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Tt 1ig with sorrow and with hone that we here dls-

close the deliberate slaughter of more than & million
inncecent and defenseless men, women and chlildren,
This wes the tragic fulfillment of a nrogram of intoler-—
anee and-arrogance, Vengeance is not our goal, nor do
we seek merely a just retribution, We ask this Court
to affirm by international wensl action man's right to
1ive in nesce and dignlty regardless of hls race or
ereed, The case we nresent 1is a -lea of Humanity to
Law,

we shall establish bevond the realm of dcubt facts
which, before the dark decade of the Third Reieh, would

have sesmed inoredible, The defandants were comronders

and officers of snecial S8 grouns known as Einsctzorunmen -

gstabliehed for the snecifilc nurnose of massacrinzg
humern beings because they were Jews, Or because “hoy were
for some other reascn regarded as inferior noeonles,

Each of the defendants in the dock held a wositlon of
ressonsibility or command in an exterminatlion urds,

Each ssgsumed the right to decide the fate of men, and
death was the intended result of his nower and coniemnt,
Thelr own rencrts will show that the slaughter committed
by those defendante was dictated, not by military
necessity, but by thst suoreme nerversion of
the Nazi theory of the mastor rase, "e shall show
that tnesa deeds of men in uniforn were the methedical
exeeution of long-range nlansg to destroy ethnle,

naticnal, vnolitical and religlous grouns which stood
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pondemned in the Wazli mind, Genoclde - the

extermination of vhole categories of human beinge,
wag & foremost instrument of the Hazl doectrine,
Even before the war the ceoncentretion camns within
tha Third Reich had ~itnessed many %illines in-
gpired by these ideas, During the early months of
the war the Nazi regime exvwanded its nlans for
genocide and enlerged the means to exXecute them,
Following the German invaslon of Poland there arcso
extermination camos such as Auschwitz and Maidanck,
In Soring 1941, in contemoalation of the coming
assault uoon the Soviet Union, the Elnsatzpruanien
werz created as milltary unlts, but not to fimhe

88 soldiers, They were organized for murder, In
advance of the attack on Rusela, the Elnsatzgrummen
were ordered to destroy life behind the linee of
corbat, Not all life to be aure, They were to
destroy all those denominated Jew, nolitical offi-
eial, Gyosy, and those other thousands called
"geocial? by the self-styled Nazi sunermen. This
wag the new German "Eultur®,

Eingatz unite entering & town or eity orderad
all Jews Lo be regpigtered, They were forced Lo wear
the Star of David under threat of death, All were
then agsembled with their familles to be "re-setiled"

£

under Neazl suvervlslcn. AT the outskirts of cach
torn mas a ditch, vherc & souad of Elnsatz men waited
for thelr wictims., Whole Tamllies were arrayed,
kneelling or standing near the oit te face a deedly

hall of fire,
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Tnto the »risoner-of-war camps went the Zinsatz

units, eelecting men for extermination, denylng taen
the right to 1live. ‘

Helpless civillans were convenlently labeled
NPariisans! or "Partisan-sympathizere! and t han
eyecuted,

In thz hogpitals and asyluns the Einsatzgruppel
destroyed the 111 and insang, for "uscless eaterst
could never serve the Third Relch.

Then came the gas-vens, vehlcles which could
rccéivc living human belngs and discharge corpscs.
Ivery Einstzgruppe had its allotment of thege
earrlizges of death.

Thags in short were the activities of the
Einsatzgruppen.

The Unlted Stetes, in 1942, joinsd 11 nations in
confemnatisn of these Nazl slaughters end vowed that
Justice would be done, Here we act 1o fulfill that
nledge, tut not alone because of 1t.

Germany 1s a land of ruins occupled by forelgn

ops, 1ts economy crippled and its people hungry.
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loat Gormens are sbill unaware of the detalled events
we ehall account. Thsy must realize that these things
A4d oecur in order to undevstand somewhat the causcs
of their present plight, They put their faith in
Hitler and thelr hope in his reglme. The Nazi ideology,
devold of humanism and fournded on & ruthlcss
materisllem, was proclalmed throughout Garmeny and

was known to all Germans. Eitler and othor Mazl
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1eaders made no secrot of thelr nurdose Yo doshrey

1

t¥e Jere. As e here record the massacre ot thou-
ernda of holnlees children the German Deo 2le mey
reflect on it to asseas the merits of the éﬁr:—:tem
they so enthusliagtically acclaimed, If they shamc
et +thas folly of their cholce they may ret find a
trua 1deal in vlace of a Toul fetlen,

procf of & million murders =ill not ba the
mugt girnificant asnect of thie case, We nharse
more than murder, Jor we cannot shut our eyee to a

fact oninocus and full of forebd 1ins for all of nen-

Yind, Not since men abandoned +ribel lovelties haos
any statie shallenzef the vizht of rhels neo Alas §o

marked men for denth besnouse ©I racc O Faith, Mo

magtor TAce — an arroganoe blended from tribal concelt

and a boundlesse contemnot for man himself, TL igan
1d0a +hose tolerstion endangers all men, It im, &8
wa have charged, & Orime arainst Humanioy.

The congelence of humanity 1s the fonndatitn o

a1l low, e seck here a judgment exprossing that

acnecicnce and reafflrming under 1o the basic riphts

|
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A= thie trial deals with the crime of genoclde,

1t is essential to investigate the basic tenets and
+ne develonment of the Nazi doctrine which inspired
the orimes we shall prove, It is conceded that the
Wazis neither invented nor mononolized this 1dea of
aunerior neoples, but the conseguences they wrou 2t
gave it a new and terrible meaning. The Nazi con-
cention has 1i%tle in cocmmon with thet arrogance and
sretenslon which has froouently accomhanied the
mingling of different weonles. The master race dogma
ag the Nazis understcod and practiced it, was notling
l1ege than the most all-encommaseing and te~rrible
realal nersecution of all time., It was one of the
moet immortant noints of the Munalterable orogram of
the Nazl Party® and the only ene which was conslistintly
advenced from tha very beginning of Nazl rule in
Germany to the bitter snd. It was, as Gottfriled
Feder, the official commentator of the Nazl wrogran,
called 1t "the emotional foundation of the Nazl
~ovement", The Jews were only one of the woeonles
marked for extermination in the Nazi program. The
motivation of the orine of genocide, as 1t was
carried out by Hitler and his lezions in all of the
onoupied and dominated countries, stemmed from the
Nazi ideoloey of "blecd and race'., In this theory
of the nredominance of the alleged Nordic race over

a1l others and in the mystlc belief that HNorale
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“1oud was the only creetive power in the world,

i, she Zinsabtzgruppen hed thelr ideulogical basis.

k In tals rrimitive theory; derived in sart from
T istgache's Leeeching of the Germanle superaan, wae

Tnzig found the justificatlion for scrmanyls domine-

tion of the world, As Rosenber: 2uf 1T in mystle

fogt
Wi new Talth is srising today: the
syth of the bloed, the Talta, to defend
with the blood the divine cssence of man.
The foith, cdbodied in clcarest ktnowladgoe
fhet the Nordle blood renrescnts that
mystarium which has veplaced and ovsrcome
? thz old sacramcnts.f

In hie soeech, cvneluding tae Reichsparteliag
3 (Party rolly) in luremberg, on & September 19335,
Fisler nrofeeged a similar erced, ut gave 1t o oove
pracileal cxpression:

"But long ago man has progecded s 8]
the srme way with his fellowaan. The
nisher race - at Iirst hlooor in the
gense Oof nossessing a greaber zift for
organization - subjects to itsell a lower
ragce nnd tnue constitutes o relatlonsiilo
which now cubraces races of unequal valuc.
Thuz there results the subjoction of &
aumber of peopls under the will often of
4 only o few persons, 2 subjoebion besed

pimply on the right of the sironzér, a
vight which, as we soc it in F ture, can
be regerded as the sole conccivable vizht

becattse founded on reason, '
Tais theory 1led the Nazls to conslder many of the
other patione snd vaces, cartleulnrly the Slave ol

Tretern Eurone; o8 inforior, and Jews and Gypaics,

¥ cg sub-humen,. Fromthis thesis o the conclusion
- I,
i tant inferlor peonle should Dbe decimated, and sub-
e umene extorminsted like vermin, is but an easy

4
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step. The Internatlonal Military Tribunal found in
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ite Judgmont :

"Mhao evidonee shovws thet at any rate
in the East, the moes murdoers and crucitles
woro not commlttod solcely for the ourno’e
of stammines cut oonositlon or rosigtance to
the Garmon occunving Toreecs, In Poland end
tho Sovicet Union These crimag weroe nart of a
nlen to got rid of whole native spgrulntions
by expulsion end annihilation, in crdor thet
thelr territory could be uscd for coloniza-
tion by Germans, Hitlor had written in 'Meln
Knmof', on these 1lines, ognd the mlan wns clearly
gtated by Himmlcr in July 1942, when he wrote:
17t is not our task to Gormanize the East In
the old scnse, that is to teach the oconle
there the Gornon language and the Gorman 1ow,
but to mee to it that only neerle of Durely
Germanic blood 1ive in the East,”

In August 1942 the nolicy Tor tho Eastern Terrltcerlcs
sg 1aid down by Pormany was summarl zof by & subor-
dinntoc of Roscnborg ad folloms;

ag va do not neced them, they may dilc. The
forc, comoulsory vocelnntion and Grrmanic
kanlth sorvices are sunorfliuous, The fortilitr
o? tho Slavs is undeeirable,.!’

tThe Slavs are te work for us. Tn go far
i

"Tn Polond the intelligenisic had doen
narked dovn for extermlnation as early as
gestember 1539, and in May 1940 the Defendant
Frank wroto in his dlary of itoklng advoninge
of the foauseing of world interest on tne
westorn Front, by whoelesale llauldation of
thousonds of Eolee, first leading rooresontlf-
tives of the Polish intelligentsle, L

This aim wns ovenly adnittod by the highest 88

digniterios, Himmler gave vivid cxoreesion to thie

vicw woint in a meoeting of 885 Major- onerals at Feoscn,

in Qctober 194d:
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tvhat

honnone t6 n Ruseian, to a Czceh,

doce not intcrest me in the slightest., wWhnt
the nations can affer in the vy of good

blood of our tyoe, we mill teke, if nocosenry
br kidnapoing tholr ahildron and raising thom
hero with us. Whethor natlone 1ive in praté-
nerity or starve 10 denth intercsts mo only in
ao far na w—o neod them ne slaves for our Kaltur;

othermise,

it 18 of no inhorest 0 me, whother

10,000 Russian fomelos £211 down from axhaustion
w14le digging on antistonk diteh interoests me

phly Ain 80

fop ra the antl-tonk ditech for Gormany

1g finighed, We ghell never be rouch and herri-
legs when it is nct necossary, that ies elear,

we Germiing,

o hove A

~ho are the only npeosle in the morld

Accent ottitude torords animals, w111

rlgo ngsume & decent attitudso tomards thesc humen
animale, But it ls a orime cgringt our o7 olocd

+o morry obout them and glve them 1denlse, Thu
anugine cur sons ond granasons to hove o more
P Pfioult time with thom. when somcbody comes
saye, 'I cannot dig the anti-tenk

i
o me and
iten with

d
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o murderel

o

women snd ontldren, it 1s inhoman, for

i< would kill them!, then T hove 4o say, 'Y0u Lre

of yeur omn blood beoongg, AT tho
¥

anti_tonk diteh ic not dug, Gorman apldicre will
diz, and thoy &rc sons of Gormon mothers, They
ars our ovm bloed,! That 18 vhet T woant to inetll
into this 88 and ~hint T belisve hove instillced
into them ag one of the most gnored laws of the
future, Cur conecorn, oul dusy 1s our neonle ang

our blocd,
and wlan,

morle rnd £ight, noth

T+ is for Tthom +yrt we et provide
~lag, Wo con

ine
bo indiffeorent to everytning clge, I wish the 85,
to rdont this attiiude o the nroblom of nll
forolen non-Germenic peowles, canecinlly Russeicns,
211 clse is vain, froud ageinst od 0™ nation rnd
an obstocle to the oarly winning ¢f the wop, "

Hans Prank, the GovernoT tonernl of ocecunied Poland

~darcssed a Cabinet geasion in the government Bulldinw

at Orncorr on 16 December 1941 and ndvoonted the follovw—

iny solutlioh of tha Jerish wmroblem

"Gentlemen, I mush nsk rou to rid voursellf
of all fcaling of oity. Wo must annihilate the
Jowe, vheraver ve #ind them ond mherever it ls

possibl.e,

in order to mointain thore thoe stiruc-

ture of Tthe Relch-as & whole,!

N
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The same Hang Frank summerized in his diary

of 1844 the Nazi poélley as follows: "The. Jews are
g race whieh has to beleliminated. Wherever we cafich
one it 1s his end." And earlier, speaking of his Tunc-
tion as Governor General of Poland, he conflided to Qs
diary this sentiment: "0f course, I cannot eliminate
all 1ice and Jews in only a year's time."

When von dem Bach-Zelewskil, who testifled belore
tiie International Military Tribunal, was asked how
the defendant Ohlendorf could admit the murder of
80,000 people, he replied:

T am of the opinlon that when, for rears, forv
decades, the doctrine is preached that tne Slav
reee is an inferior race, and Jews not even aunman,
then such an outcome 1z insvitable."”

Mo one could have deéfined better the ldeology whiel
proipted Nazi-Germany to embark on the program of
extermination, The prosacey of Hitler, .nade 1in his
speech to the CGerman Reichstag on 30 January 1939,
that the resulft of war would be the annlhilation of the
Jewish race in Europe came very near fulfillment.  If
iz estimated that, of the 9,600,000 Jews who lived in
llazl dominated countries, 6,000,000 nave perlsied in
the gee chanbers of the Concentration Camps ov were
mardered by the Einaatzgt;uppen. Ag the Internationgl
Iil1litary Tribunal found in its Judgment:

"Adolf Eichmann, who had been put in charge of
this program by Hitler, has esgtimated that the
policy pursued resulted in the killing of 5 million
Jews, of which 4 million were killed 1n tiae exter-
mination inetitutions."

The unboly trinity, the 83, the Gestapo, and the 8D,
accomplished thlis work witih hideous and ruthless
efficliency. It was Himmler who boasted proudly in

hisg gpeech to the highest 85 leaders, in 1943,

"Oply the B8 was equal to the tagk of exler-
mineting the Jewish people. Others talked about

S
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it put had too many regervationg......To have
completed such a mission 15 an unwritten page
of honor in the history of the 88."

At lsast one of the chief advocates of the master
race theory, Hans Frank, has publlicly regretted hils
advoCcaay:

nye have fought against Jewry, We have fought
aginst it for yesrs, and we have allow=d our-
galvee to make uttsrances, and my own diary has
become 2 witnese against me in this connecticn —
utterances which ars terrible.... A thousand
years will pass, and this gullt of Germany will
9111 not be erased,"

ORGANTZATION OF ‘THE SINSATZGRUPPIN

During the last years the world has learned MG
apout this "stats within the state" which was formed oY
the 83, Much about this new aristocracy of Mplood and
elite" need not be repsated hers, Tha Einsatzgruppen
weare part of The 53. They were crsated at the direction
of Hitler and Himmler, DY Heydrich the Chief of the
gecurity Police and SD, who was Himmler's righthand man,
and operatsd under tha direct control of tne'RSHA, the
Reiche Security Maln office, one of the most important of
+he twslve main offices of ths 88.

The Einsatzgruppen were formad in thas spring of
1941, The sequence of evVenNts Was as follows;

In anticipation of the assault on Ruseia, Hitler
1 agusd en order dirscting that the Security Pollce and
tha Security Sesrvice o2 call-:—:ci‘ in to aselet the Army in
proaking every means of paglstance pehind the fighting
front. Thereafter, the Luartarmaster deneral of the Army,
Ganaral Wagner, represantiling ¥eitel, the Chlef of the High
Command of the Wehrmacht, met Heydrich, Chief of ths
gapurity Police and gzeurity Service. These two mzn reached
an agresment concerning tha activation, commitment, command
and juriediction of units of the Security Police end 2D
within the framwork of the Army. The Einsatzgruppen were

to function in the rear pparational
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aress in administrative subordination to the fleld
armies, in order to carry out these taske as directed
by Ha;l.rﬂri.c.'a_ and Himmler,

The rgason why decisions of the highest military
and administrative level were necessary for the crea-
tion of such sgmall units 1s shown by the character of
thelr assignment. These "security measures!" were de-
fined according to the prineiples of the Securvrity Po-
lice and the 8D, the principles of Hoydrich, tiae »Hrin-
ciples of unmitigated terror and murder. The actlions
of the Elnsatzgruppen In the conguersd territories will
demonstrate the purpose for which fthey were organlzed.

In the beginning four such Einsatzgruppen weve
Tormed, each of whicn was attached to an Army Group.
Einsatzgruppen A was attached to Army Group North,
Einsatzgruppe B was attached to Army Group Center,
Einsatzgruppe C was attached to Army Group South.
Eineatzgruppe D was assigned to the 1l1th German Army
which was to be the nucleus for the formation of a
fourth Aray Group, after it reached the Caucasus. Tie
functlon of the Einsatzgrucpen was to insure the polif-

L

ical gecurlty of the conquered territories both in the
operational areaa of the Wehrmacht and the rear arecas
which were not direectly under civil administration.
These two migslons were made Known &t & mass mecting of
tihe Elnsatzgruppen personnel before the attack on
Rugsia., At this meeting Heydrich, Chlef of the BIFC
and 8D, and Streckenbach, Chief of tihe Personnel Oifice
of the RSHA flatly stated that the task of the Elnsatz-
gruppen would be accomplished by exterminating the
opposition to National Soclialism.

lor were the commanders of the Armed Forces 1g-

novant of the task of the Einsatzgruppen. Hitler hinm-
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gelf, instructed them that 1t was the mission ef these
gpecial Task Foreces to exterminate all Jews and polit-
108] commissars in thelr assigned territories. The
Einsatzgruppen wers dependent upeon the Army Commander
for their billets, focd and transport: Relations be=-
tween Armed Forces and the Securlty Police and 5D wera
cloee end almost cordial, and ths commenders of the
Einsatzgruppen reported agaln and agein that the under-
gtanding of the Army commanders for the task of the
Einsatzgruppen made thelr aperations ccneiderably easier,
The normal strength of the Elnsa’ngruppell was from
500 to 800 men. The officar strength of the Einsatz-
gruppen was drawn from 9D, 58, Kripo and Gestapo. The
: enlisted forcee were composed of the waffen S5, the
Order Police, the Gestapo and leccally recruited pollice.
When occaslon demanded, the Wehrmacht Commandars would
polster the strength of the Elnsatzgruppen with contin-
gente of their own, The Einsatzgruppen were divided
1nto Finsatzkommendos and Sonderkomnandoe. Thesd sub-

units differed only in name. When & mission called for

a very emall task force, the Elnsaiz or gonderkomnando
was cepable of further supdivislon, ecalled Tellkommandos
or splinter groups.

The activity of the Einsatzgruppen was not limited
to the eivilian population alons, oul reached into
prisoner—of-war Cemps in total disregard of the rules
of warfare. Soldiers were ecrecned oy Einsatzkommando
personnel in order o find and kill Jews and political
commissars,

Shortly before the campaign agsinst Russia, Hitler
gave an explanation of the ideologleal background of
this fight to the commanders in chief and the highest

| officers of the three branches of the Armed Forcee.
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Tlhig war, he said; would not be an ordinary war, ot

a olaeh of confliecting ideologles. ©Speclal measures
would have to be taken againet political functlonerice
endi commlssars of the Soviet Army., Political aotivists
ard commissare were not to be treated as prisoners of
war, tut were to be segregated and turned over to spe—
oinl detachments of the SD whlea wers to accompaiy the
Gorman troops. The carrying out of this Hitler dlrective
vas deseribed by the International ¥ilitary Tripunal in
1ts judgment thats
W,,..There existed in the prisoner-of-wer

camps on the Eastern Front gmall sereenling

teems (Einsatzkommendos), headed by lower “

rarking members of the BSecret Pollce (Geatapo).

Thege teams were assigned to the camp comranders

and had *he job to segregate the prisoners of

wor who wera ecandidates for execution according

to the orders that had been given, and to report

them to the office of the Secret Poliece.!

When & general expressed concern that the morale
of the average Germen soldier might suffer from tae
sizht of these exscutions, tho Chisf of the Office 1V
of the RSHA agsured him cynically that, in the fusure,
thls "anecial treatment" - the puphemistic expression
for killing ~— would take place oubtslde the camps 80
that the troops would not see thom.

Detailed instructions were put into foroe that no
politlcal functionary, commlss:ar, higher ranking civilian
servant, leading personallty of the economical fleld,
momher of the intelligentsia or Jew might esoapc exter-

mination. These purposes wore realized in actlons we

ahall now Gescribe.
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ACTIVITILS OF THE EI:SATZCRUPEE

ol

In May and June 1941 the assembling of Eineat zeruppen per—
sonnel began in conformity with the agreements between the Armw
High Command and the Beichs Security Main Office, At first the
Border Folice Sghool Barracks at Fretgsch In Saxony was designsted
as an eagembly point tmt because of the inadequacy of facilities,
the neizhboring villages of Imeben and Schmiedebere werse also
desisnnted as assembly peinte,

Since the majority of the personnel for the Einsatzsruppen
cere from military or poliece organigations, they alresdy under-
atood normal military duties. The enurse of training given them
at the assembly points, consisted of lectures and speeches
on thelr new and speclal functiona, After this orientation the
Gruppen received thelr equipment; and were to be committed to
action, Ewvents were not long delayed which brought these organ—
izations to thelr assigned taske. and their migsionu were theroughly
undersfeod from. the highest ranking leader of a Cruppe down to
the loweat 55 Man,

Cn 22 June 1941, with no previnus warning, Cermany invaded
Soviet Bussia. The Eingetzeruppen, already alerted, fell
in behind the marching colurng of the Wehrmacht ae an
integral part of the machine constructed for ewift and total
war, Within a gpace of three dayg the training grounde in
Saxeny were empity and all Einsa.tzﬁru:_p-_nen had entered upon the
verformance of thelr varions miggions,

The Tribunal will reecall how rapidly the Wehrmacht over
ran vast territory in the carly montha of thle agerwssinn,

By December 1941 the l'astern front extended from Leningrad

on the ¥orth to the Crimean Feninsula in the South. The 3altic
States, White Ruthenia and most of the Ukraine were in German
hands, In this wide land the Binsat=gruppen moved behind the
lines of combat, They were devloyed from north to south in
elphabetical order acroes the emst of Eurcpe,

"he precise arcas in which they did their work will hannlma

epperent as the proof is adduced, And it will be secen that they
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followed liks methods in executing their common miassion,
ldentity of purpose and of top command were reflected in a ecmmon
—

pattern of performance, Some victimg were disposed of casuslly.
Folitical funetionsries were shot where found, Frisoners of wer
who fell in the category of opponents of Wational Socialism werc
handed by the Wehrmacht to the Binsatzgrupen and killed,
These swift methods were also applied in disposing of Jews, gypsies
end persons falling under that vague denomination "undesirebles.”
But these latter elasascs of humans marked for slaushter were large -
too laree to be disposed of by casual assaselnation, Their
very numhers demanded that they be killed en messe, Accordingly,
we find plens and methods sdapted to thls nccessity,

We must remember that the Eingatzgruppen were small forcos
of 500 to 800 men, Four of these small forces totaling not
more than 3,000 men killed at least 1,000,000 humnsn belngs
in spproximatoly tws yuers! time, These figurea enable us to
mako estimatcs whiech help considerably in nnderstanding this
CARE, The:,r ghow that the four Iinsatzgrugmnn everazod some 1,350
mirders por dey Guring a twoe year peoried; 1,350 humen beinss
slmghtercd on the average day, 7 deys & week for more than 100
woeks, That 1g 337 murders per average day by each group of 500
to 800 men during the twe year period, All these thousands of
men, women and children killed hed first o be selected,
brought togother, hold in restraint end transported to a place
of death, Thoy had to %e counted, stripped of possessions, shot
and duried. And burial did not end the job, for all of the
pitiful posscaslione taken from the dead hed to be salvaszed,
erated and ghipped te the Reich, Finamlly, books were kept to
gover theso transactiona, Detaila of all these things had
to he recorded and reporied,

Upon entry inte a given mrea and aftor osteblishing
1tself for an extormination cperstion, sn Einsatz unit rounded
up thosc clements of the population marked for slaughter,

This waz mccompliched by specisl orders to report and by

S




manhntse It was followed by concentration of the victims

under guard to be transported to a place for execution or at the
ahbatoir it8elfes In accomplishing roundups a common decelt was
widely practiced: these who were o die were told to report

for "resettlement - hope was held out %o those who had none

in faet, and who awaifed certain death, The methods of
exbermination varied little, IMass shooting, the commonest

means of slaughter, was described with classic simplicity by
Harman Graebe, a German clvilian, before the International
Military Tribunal, Gracbe was in charge of a building firm

in the Ukraine. May I read from his statement:

T walked around the mound, and found myself confronted

by a tremendous grave, People wers closely wedged
together and lying on top of each other so that their
heads were visible, Nearly all had blood runming over
theip shoulders from their heads. Some of the people shot
wera still moving, Some were lifting their arms and
turning their heads to show that they were atill alive,
The pit was already 2/3 foll, I estimated that it
already contained about 1,000 peoples I looked for the
man who did the shooting, He was'an 5S-man, who sat at the
edge of the narrow end of the pit, his feel dangling into
the pit, He bad a tommy gun on his knees and was smoking
a cigarebte, The people, completely naked, went down some
steps which were cut in the clay wall of the plt and clambered
over the heads of the people lying there, to the place

to which the §8-man directed them. They lay down in front
of the dead or injured peoplej some caressed those Who
were still alive and spoke to them in a low voice, Then

T heard a series of shots. I looked into the pit-dnd

saw that the bodies were twitching or the heads lying
already motionless on top of the bodies that lay before
thems Blood was running from their necks. 1 vas
surprised that I was not ordered away, but I saw that
there were two or three postmen in uniform nearby. The
next batch was approaching alreadys They went down into
the pit, lined themselves up against the previous victims
and were shot, When I walked back, round the mound I noticed
another truck-load of people which had just arrived,

This time it included sick and infirm persons, An old,
very thin woman with terribly thin legs was undressed by
others who were already naked, while two people held her
upe The woman appeared to be paralyzeds The naked
people carried the woman around the mounds I left with
WENNIEKES and drove in my car back o Dubno,

On the morning of the next day, when I again visited the
site, I saw about 30 naked people lying near the pit -
about 30 to 50 meters avay from it. Some of them wers
still alive; they looked straight in front of them with a
fixed stare and seemed to notice neither the chilliness of
the morning nor the workers of my firm who stood around,

A glrl of about 20 spcke to me and asked me to give her
clothes, and help her sscapes, At that moment we heard a
fast car approach and I noticed that it was an SS-detail,
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I noved away to my site. 10 mimites later we hear
shots from the vicinity of the pit. The Jews still
alive had been ordered to threw the corpses inte the
pit; = then they had themselves to lie down 1n this
to be shot in the necks

Inother form of extermination employed was asphyxiation
by lethal gasses in enclosed trucks or vans. Here again tha
vietins were induced to enter these death machines by the
promise that 'thﬁy would be transported to other areas for
re-settlemente A8 the van left the loading area it was
fillad with deadly fumes. A few rimtes later, when the van
reached the cddsposal polnt, the corpses were unlnaded into
prepared excavations which becane umarked mass gravess
These, then, were the usual methods used by the Einsatz=

gruppens May I now briefly detail some of their activities,
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Einsatzgruppe A

pinsatzgruppe A made & comprehensive report in
@otober 1941 deseribing what they had been doing, The
report gave the total of 121,817 persons kilied. The
Commending Offleer gtated:

7o our surprise it was not easy atb firet
Yo sat in motion an extensive DOErom
ggainst the Jews, Klimetis, the leader
of the partisan unit, mentioned apove

who wes uged for tnls purpcse primnriiy,
euccecded in starting pogrons on the basls
of advica given to him Dy & emall advanced
detachment acting in Kowno and in such & way
that no German ordsr or German instlgation
was noticed from the outslde, Durin%

the first pogrom in the night from 20 to
26 July, the Lithuanian partisans aid away
with mnre then 1,500 Jews, set fire to
gcevaral synagogues Or destroyed them by
other means and ourned down & Jewish
dwelling district conelstlig of about

60 housés, During the following nights,
spproximately £,500 Jaws WeTce made hLarnm-
1cge in a similar way."

sondarkommando la, which was under the command of

the defendent Sandbsrger, arrested all male Jews over 16
in thelr erea and with the exception of doctors and the
Counesl of Elders, they were all axecuted, The defendant
dtpauch commanded Einsatzkommando 2, 8ix months after
they began operations, they reported & total of 33,970
executiong, The Commissloner @General of White Ruthenia
had the following to say:

"During deteiled consultatlons with the

89 Brigadefushrer Zennar and the extremely

capabla Chisf of the 8D, 55 Obersturmbani-

fuehreor Dr. Juris Strauch, we found that

we hed iiguidated approrinmately 55,000

Jewe in White Ruthenie Jurlng the last

10 weaks, 1In the litrsk-lLand area the

Jewry was completaly exterminated, without

endangering the allocation of labor in any

way."

The defendant Jost was 1n command of Einsatzgruppe

A on 27 Mapch 1942 when they reported that 15,000
Jews were shet in Tschwerwen. The report pointed
sut that these acte created a feeling of Ainsecurity
end even enxiety in the population of White Ruthenia

and thet it was impoesible to estimete the consequences




of such meagures, At andther time while this Einsatz-
gruppe was under Joetls command, it reported that it
had executed 1,272 persons ilncluding thoss too aged
end infirm to work and political leaders. The report
gdde that 14 of this number of more than 1,000 persons
elaughtersd were elther gullty of misdeeds or were
ceriminals, The proof wlll show, we believe, that this
proportion of only 2% of the victimes shot for corims is

net unusual,




EINSATZGRUPFE E

The defendant Naumann commanded Einsatzgruppe B.
Tn Minek this Einsatzgruppe had rounded up all male
inhapitants and put them in & civillen prison camp. By
oaraful screening, with the help of ths Sceret Field
Police, it was able to liquldate over & thousand Jews.
In Lithuanis, & local comzando of thie Gruppe reported
that 500 Jews were being liquidated dally. The report
also stated that nearly half a million routlee 1ln cash
fwhich belonged to Jews who wera subject to speclal
treatment were approprieted as belonging to the enemies
of the Roich snd configeated," By the middle of November
1941, Einsatzgruppe B could report a totel of 45,467
exscutions, These exscutions were broken down as follows:
gtaff and Verkommendo Moscow = < ,457
Sonderkommando TA - 1,5;:'?
Sonderkommando 7B - 1,8<2
Einsatzkommando £ - 28,290
Einsatzkommando 9 - 11,452
In reporting further exscutions in the eivilian prisoners
campse in Minsk, Einsatzgruppe B skated thet anothar 735
civilian prisoners wers liquidated. The comment made
concerning these exeoutions 1lsg
411 the persons executed wers absolutely
inferior elements with A predominate mixture
of Asiatlc hlood, Nt responsioility could be
assumed 1f tihey wers laft in the occupied zone,"
The defendant Blume was chief of Sondsrkommando 7A
in Elnsatzgruppe B. In one 6f hia affidavite he says:
"I carried out one execution in the course of
my duty. I remember one occaslon on which between
YO end 80 people weore executed in Witeosk and on
another cccaslon on which 2 similar number were
executed in Minsk....,.in both occasions a kind of
treneh wes dug, the persons destined to die were
pleced In front of it and shot with carbines. About
10 people were shot simultaneously by an executlon
foree of 30 te 40 men., There was no doctor present
8t the executlon but the leader of the axecution

forece who wee responeible mede surs that the people
were dead, Ooups de grece were not necessary.'

BEugen Btelmle, the defendant, commanded Sonderkommando
-2




wA, Inons of his affidavits he tells us that ha had

been repr

. hia mase

1manded for not shooling women and children 1n

executions., His reports will indicets that the

reprimand was not without effeoct.

The

defendant Adolf 0tt ceommanded another unit in

Finsatzgruppe B and he tells us;

"During the time I was Kommando Head of the

¥ommando 7B, avout 80 to 1CO executions were
carried out by this ¥ommando, I remember one
execution which teok place in the vicinity of
Bryansk, The people to po executed were hended
over to my unlt by the 1ocal Commandant, The
corpses were temporarily puried in thae enow and
later burled by the army. Ths valuables which
were collected from these people were sent to
Einsatzgruppe B.

0ther units of Einsatzgruppe B headed by the

deofendant

s Klingelhoefar and 8ix did not vary from

this standard pattern.

—21=~




EINSAT ZGRUPPE C

Einsatzgruope {}-, did not fall téd report the success
of its work. Under the significnant heamding, "Executlve
Activities", this grdup repnorted in the firet days of

November;

"As te purely exscutive matters, approximately
80,0CC persons were liquidated until now by the
Kommendoe of the Elnsatzgrupbticcess

Several retalistory measures were cerried nut

ag large scale actions. The lergsst of these actions

took place lmmediatsly aftar the nccupatlon of Kiew;
it weg carrisd out exclusively against Jews with
thelir entire familles.

The difficulties resulting from such a large

scale action - in partlicular concerning the selzure -

were overcome in Klew by requesting tae Jewish popu-
lation through wall-posters to move, Although only
& participetion of approximately 5 - ©,000 Jewe had

been expected at first, more than 50,000 Jews arrived

who until the very moment of their execution still

believed in their resettlement, thanks to an extremely

clever organizetion.

Even though spproximetely 75,00C Jews have besen

liquidated in this mennar, it 1s already at this Time

evident, that tzie can net bs a possible solutlon OF

the Jewish provlem. Although we succeaded, in parti-

cular in emaller towne ané alsco in villages ln
accomplishing a complata liquidetion of the Jewlsh
problem, agein and ageain it 1s however ~pserved in
larger cities that after such an execution all Jews
have indeed diseppeared. But when affer a certaln
pericd of time a Kommendo returns again, the number
of Jews still found in the city always conslderably
surpdesag the numpber of the executed Jews."

The killing of 33,000 Jewlsh inhavitants of Klev in only

two daye etandes out even among ths ghastly records of the

Einsstzgruppen. It was the dafendant BLOBEL, who with his

unit vnder the command of the defendant RASCH, accomplished

this nassacre which nearly defles human imagination., Al-

though Einsatzgruppe C received high praise for its activi-

ties from the Commander of the 6th Army High Command,
Generalfeldmarschall von REICHENAU., This ruthless, mass
kKlliing, shamed some of the German wltnesses, and the
Einsatzgruppe had to report thet "Unfortunately if nften
oocurred that the Eingatzkommandog hed to eguffer more or

legs hidden reproaches for thelr consequent stend on the
= s




Jewish problem".

But the Jews were by no mgans the only part of the
populatien which was marked for extermination., They were
only the most helpless victims. Therefore, Winsatzgruppe
v stressed the polnt of the pellitical sources of danger
by reporting.

"Even if an immediate hundred percent exclusion
of the Jewry were poseible, this would not re-
move the political source of danger. The
Bolghevistic work depends on Jews, Russlans,
Georglans, Armenlans, Poles, Larilans, Ukrain-
lana: the Bolghevistic mechine ie by nc¢ means
identical with the Jewish population, in this
sltuation, the goal nf a political police se-
curity would be missed, if the main task of the
deetruction of the communistic machine were put
vack into second or third plece in faver of the
practlcally easier task of the exelusion of the
Jews,"

Einsatzkommande 5 was commanded oy the defendant
SCHULZ. Only half a year after thie Einsatzkomuando had
oegun ite activities, it was avle to report a total of
15,000 executions. It was reported that the liquidation
0f insane Jewe represented a particularly heavy mental
burden for the membere of Schulz's Einsatzkommando, who
were ln charge 0f this cperation, Nor were the non-Jewigh
Anmates of insane asylume epared, Einsatzkommando 6 killed
800 of them in one asylum alone, The commander of this unit,
at a later time, was the defendant BIBERSTZIN. Before he
became leader of Einsatzkommando 8, he was a Protestant
Minister — and under his megie two to thres thousand help-
lees people were murdered, and he himself supervised
executions which were carried out by his unit by means

of & gas-van.
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EINSATZGRUPPL D

The Headquarters Staff of Einsatzgruppe D ls in the
dock, The Commander was the defendant Ohlendorf and his
Deputy wae the defendant Selbert, Ohlendorf's Adjutant
wes the defendant Schubert. A sub-unit of Ohlendorf's
command, Eineatzkommando 12, was commanded by thae defendant
Noseke. A third unit of Eineatzgruppe D, Sonderkommando
10, was led by one Persterer who ig now deceased, Pers-
terer's Deputy wes the defendant Ruehl.

During the first nine months of Ohlendorfls year in
commend of XEinsatzgruppe D, this force destroyed more than
90,000 human belnge, These thousande, killed at an average
rate of 340 per day, were wvariously denominated Jews,
gypeies; msiatice, and "undeéeiraples®., Between 16 Novem-
per and 15 Decenber 1941, this Einsatzgruppe killed an
average of 70C human beings per day for the whole thirty
day pericd. The intenslty of the labors of Einsatzgruppe
D is suggested by an April 1942 report upon its work in
the Crimea:

"The Crimea 1s freed of Jews. Only cccasion-
ally some small groups are turning up, gepecially
in the northen areas., In céases whnere single Jews
could camouflage themeelves by means of forged
pepere, ete, they will, nevertheless, b2 :recng,nizad
goonar or later, &as .:rxper-ienc:, has taught,®

In ordering these masescres Ohlendorf and his men
were not without ecruples.

"It wee," he said, "my wish that these executions
be carried out in a manner and frsehicon which was
military and suitsbly humans under the circumstances,
For this resason I personally inspected a number of
executions, for example, executione which were carried
out by Kemmando 11B under the direction of Dr. Werner
BRAUNE, executions by Kommando 11lA under Sturmbann-—
fuehrer ZAPP in Nikolajew, and a smaller execution by
Kommande 10B under the leadership of Alois PERSTERER
in Ananjew, For technicel reasens (e.g, becauss of
road conditions) it wae not prssible to inspect all
mags @xecutions, Insofar as I was prevented from
Inepections for personal reasons, I crdered members
of my &teff to represent me at these, I remember
that SCHUBERT inepected an execution which was carried
out by Kommande 11B under BRAUNE's direction in
December 1941 in Simferopol. The only pecple whom I
generally assigned to inspections were, except for
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SGHUEERT , Willi SEIBSM und Hans GAREL."

The exscution at Simferopol which Ohlendorf mentions
was reported to Berlin as, "very difficult" because "reports about
actions against Jews gradually filtered through from fleeing Jews,
Rugslans, and alse from unguarded talks of German soldiers.!
But these difficulties apparently increassed the determination

of Einsatzgruppe D. On 18 Fabruary it reported to Berlin:

" By the end of February the combing-through
of’ the occupicd Crimea will hove been
finished, Certain important ersas in tovms
in partieular are being regularly rochackad,
The search for isolated Jews who have up to
now avoided being shot by hidng themszlves
or by glving false porsonncl date, was econ-
tinucd. From 9 January to 15 February merc than
200 Jews wore apprehonded in Simforopol
and cxecutod, By this the number of porsons
oxacutod in Simforonol increased to almost
10,000 Jova, sbout 300 mors than the number
of Jows rogistored, In the other Kommando
arcas ag well, 100-200 Jovs were still diss
poscd of in esch instenco, "

The Intornational Military Tribunsl rcached the conclusion
from the evidonee then beforc it thats

" Binsatzgruppen of the Sceurity Police and 3D
oporating bohind the lines of the Eastorn
Front ongaged in the wholesals massacre of Jows....
Commissars, Jews, mombors of the intelligentsia,
fanatical communists and cven those who werc
considercd ineurably sick wore elassificd as
'Intelorable!, and cxtorminsted,..,....These
units wore also involved in the vidasproad
murder and ill-treatmont of the eivilian
population of occupiocd territorics. Under
the guisc of combatting partissn units s units
of tho 85 oxterminated Jows and people docmed
politically undesirablo by the 83, and their
rcports rosord the exocution of cnormous numbers
of pcrsons,"

The brief dotails I have recounted indieate the charactor
of the proof to eomo, It is for such orima as thosc that we invoke

the jurisdiction of this Court,
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Internationnl agreeients adopted by twenty-three notions
and Contrcel Council Law No, 10 s 4 quadripartite ennedinent made
pursuant to those agreements, avthorize the ereaticn of this
courte - Thase Military Tribunals, cstoblished by the Umited
Stotaes as o oneles to odunlster Law 10, are in essence and in

faot Internntional Courts,

citlos and tovms, but the rights the dofandants viclated belong

%o all nen cvorywhorcs Thesa richts may be vindiented by any
nation, alone or in concert with sthors, The nationality of the
victin and the tliw and ploce of erine do not impugn this jurds-
dictiony o find this law both in opindcns of theo Perrenent Courd
of International Justies and the practice of states in military
offenses,’ The permanont court hos hoeld that stotos have legal
Power % determine any eriminal matteor as leng 2s such logal action
is not prehibitod by internaticnal 1awe® Where conduct menaces

the universal social order, there enn be and has boen no prohibition
on the rizht of courts 1o aote Mo law has cver prohibited the
trial by any ecurt of orings sueh ns ve shall here disclosg,

Piracy and brigendaze were the farery mers of modern
international erimes, Internaticnal jurisprudence scon pave
States the right to punish thesg violators regardloss of the
vietints maticnality or the loeation of the erime. This
applisd in tine of wapr or Pcdces It has long been accepbed that

a belligerent may punish mambers of engy forces in its

L. Cowles, Universality 0F Jurdadiction of War Orines,
Alif, Law Tove dJire 1945 3 e

2e S5 L tus (France vs Turkoy) Judzient o, 9, Series 4,
Noe 10, Cited 4n Cowlas, DPe cite pp 178-180
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custody who have violated the laws and customs of war.l the jur-

jsdiction exercised by military courts trying offenses against
the laws of war has never been territoriali Sir Hartley Shawcross,
the SBritish prosecutor at the International Trial, pointed out thats
e right of humanitarian intervention on behalf of
the rishts of man trampled upon by a State in a

marner shocking the sense of mankind has long been
considered to form part of the law of nations."

German law professors oo declared this in their 1.\T1'it:'|.ngs.3

The jurisdictional power of everv Stale extends to the punishment
of offenses against the law of nations Upy whomsoever and where-
soever cmmnitted".h
It is, therefore, wholly fitting for this Court to hear these’

charges of international crines and to adjudge them in the naue

of civilizalione

The charges we have brougut accuse the defendants of having
ceommitted Crimes against Hupanitye. Toe sawe scts we have declared
under Count I as Crimes against Hwranity are alleged under Count
IT as ar (rimes, The sane acts are, therefore, charged as separate
and cistinet offenses, In this there is' ne nevelty. An assault
punishable in itseli may be part of the graver sffense of robbery,
and it is proper pleading to chargze both of the crime. So here the
killing of defenseless civilians during a War may be a war crime,
mut tie sane killings are part of another crime, & graver one if
you will, genocide = or a (rime azainst Humanity. This is the dis-
tinction ve make in our pleadingze It is real and most significant.
To avoid at the outset any possibl. misconception, let us point

out the differernce between the tiin efilenses.

Y. Toid) bere0n
2. Transcript pe 813
3, Bluntschi, "Das Moderns Volkerrecht der Civilisierten Staaten'

L. heaton, cited in Cowles,op cit. supra p. 191
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War Crimes are acts and omissions in vislation of the laws

and custows of war. B3y their very nature they can effect only
naticnals of a belligerent and cannot be comitted in time of
peaces The Crine against Humanity is not so delimited, It is
fundamentally different from the mere war crime in that it
erbraces systomatic viclations of fundamental human rights
comitted at any tinme against the nationals of any nations They
may occur during peace or in wara The animus or criminal inten'®
is dirceted against the rights of all nen, not merely the right
of persons within a war zonee Ab a recent conference for the
unification of penal law, the definition of crimes ageinst
humanity was & leading topice Thore it was the Counselor of
the Vatican who said:

tThe essential and inalienable rights of man

cannot vary in time and spaces They cannot

be interpreted and limited by the social

conscience of a people or a particular epoch

for they are essentially immutable and eternal,

Any injury eeese conc with the intention of

extermination, mutilation, or enslavenent,

against the life, freedom of opinicn seee the

moral or physical integrity of the family eees

or the dignity of the human being, by reason

of his opinion, his race, caste, family o

profession, is a crime against humanitye"
One series of events, if they happen to occur during the time
of hostilitiecs, may violate basic rights of man and sinultan—
cously transgress the rules of warfares That is the intrinsic
nature of the offense here chargeds To call then war crines
only is to ignore their inspiration and their true characters

Control Council Lew No. 10 clearly lists war crines as

offenses consbituting violations of the laws and custons

.

of wary, and Crimes against Humanity as a distinet offense une

o

related to waree The London Charter restricted the Jjurisdietion

U —— S

1., Report of the VIIIth Conference fur the Unification
of Penal Leaw, 11 July 19L7

2¢ hrtes ITy 1(b) and (o)
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of the Tnternational Mlitary Tribunal to Crimes ~gainst

Humanity connected with Crimes against Peace or War Crimcs.l
This restriction does not appear in the Control Council
cnactment, which recognizes that Crimcs against Humanity
are in international law, completely independent of either
Crines against Peace or far Crines. To deny this indepen-
dence would nake ‘Ghé change devold of r_:aaning.z

In this casc the crines occurred while Cermany was ab
war, This is a coincidence of time. The plans for perse-
cution and annihilation were rooted deep in Nazi ideology
and would have been cffected even had their aggressions

failed to crupt in open conflicte This was shovn by their

actions in Germony itself, in iustria and in Czoechoslovakia,

1, Charter of the IMT, Arte 6(c)

2o The opening statenent by the Prosccution in Case Noe 5y
UeSe Ve Flick et aly, ppe 56=T3, contains a detailed
exposition of the distinction betwreen War Crines and
Crines against Humanitye
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COUNT ONE

Count One of our Indictment enumerates the Crimes against
Humanity wh‘lch.wc have charceds It accuses these defendants of
atrocities and offenges, inclui:ing persecutions on political,
racial and religioug grounds, murder, extermination, imprisonment
and other inhumane acts, Fach of these is recognized as a crime
by Law Ko, 10, That murder and extermination violated the
criminal laws of all ecivilired nations even the defendants will
not be heard to deny,

Con it be said thet international conventions and the law
of nationg ge.v;Q no warning to these accused that their attacks
against cthnie, national, religious end politicel grovps infringed
the rights of mankindt We do nct refer to locali~ed outbursts
of hatred nor petty discriminations which unfortunastely occur
in the most civilized of states, When pergecutions reach the
scale of nationwide cempaigns designed to make 1ife intolerable
for, or to exterminatec larce sroups of people, law dare not remain
silent, Wo must condemn the motive if we would affect the crime,
To condemn an evil and ienore its cause ig te invite 1ts
repetition, The Control Council simply re-nssorted existing
1av when naming persccutions as an international offcnsc,

In dealings Dbetween nations these principles were well
known and Cermany itself had been their champion, In the
Berlin Treaty of 1878, Germany declared that religious differences
could net be used to exclude a person from his civil or political
rights, Following the first World War, in the Cerman-Folish
Convention of 1922, Cermany obtaincd the legal protcction for
her ethnic minoritics throughout Poland, The German Government
bound itself under Cermen Lew to guarsntec the complete protect—
ion of the life and liverties of all inhabitents, without discrim—
ination as to their birth, nationality, languasge, race or re]_igion.l

Cermsny macreed that these were obligationg of international

1, Reichsgesetzblatt, Part II, 1922, FNo, 10, deted 15 May 1922,
Ar, 66, 8% 68, T4
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con-::{-:-rn1 and were baslc lawe which could nct be superceded by

any officialy orderg or any other lnw,a In the Permanent Court
of International Justice Cermany obtained reccgnition of and
gusrantees by International Law of her minority rights in Polend,
Indced it was under the gulse of protecting the rights of mirorities
that the Jazle 4avaded Cgechoslovalkia, So mindful of their own
rifshtss so callous of the rights of others,

The history of nationg in asserting human richts gave ample
warning to the world, It should come as no surprise to these
defendants that they may now 130 Jjudged under international law

for acts which were always known as crimes,

COUNT TWO

Count Two of our Indlctment accuses these defendants of
violations of the lows and customs of war, The acts particu.
larized in Count Ono, in a’dition to constituting Crimes agalnst
Bumanity algso violsted rulvg for the conduct of hogtilities
and are therofore char-cd ss a distinci offense.

The Eingatzsruppen operated in Oscupied countries, The
standards of conduct for an occupying Fover were esteblished by
the Rules of War, They were obligated by international acrcements
to protect family honor and rightsy, to respect the person
and property of non..combattents as well as their freedom of
religion, Prisoners—of-war were to be trested as presecribed
by humane codes adopted by all civilized nations, The evidence
will disclose how the defendants in this cese defied these

laws, how unarmed civilians were methodically liquidated, how

1. Ibid - Art, 72
2, Ivid . Chap, I %, -
3o Opinion Noy, 6 and 7, Permement Court of International

Justice — Series A, No, 6, p, 4-41, dated 25 August 19253
Series 4y No, 7 p, 4-107, dnted 25 May 1926,
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p‘risoners.ia_f;war were casually selected for extermination,

and it will slso show wholesale plunder and destruction devoid
of all military necessity, All of these acts are war crimes as

recognized in Liaw No, 10,

COUNT THREE

The Judement of the International Military Tribunsl declared
thet the S8, the Gestapo, and the SD were criminal organizations,
In reaching their decisions the Court made frequent reference
to the deeds of the Einsrtzeruppen, These activities contributed
larsely to the Tribunal's finding that membership 4in the
orcanizations named constituted crime, We have charged that
all of these dofondants were members of one or more of these
criminal groups on or éfter 1 Septomber 1939, FProof of such
continuing membership supports conviction under Count Three
of our Indictment, Therc will be little doubt that each one
knew the criminal nature of the band he ioined, If the law
condemng any man for these participations none can bear

greater guilt than the defendants in this case,




Theory of Individual Responsibility

e hove briefly outlined how this case is belng
tried, how the Elnsatzgruppenwere organized and their
ideological foundation in Nazi Germany. We have sug-
gested that the chief significance of this case lies in
the protection by law of fundamental human rights and
we have described how those rights were systematically

violated.,. We also seek here to hold & handful of men

'responsible for crimes they alone could not possibly

have committed. What are the standards by which we
test their gullt?

Many of the defendants ordered and participated in
the ‘mass executions committed by thelr units. In those

cascs they are clearly responsible under standards known

and accepted by a2ll. In other cases it may not be known

thnt these defendants specifically ordered oOr directly
participated in the crimes of Gtheir Kommandos. Here
guilt is just as great.

Every man in the dock had full knowledge of the
purpose of his organization. We cannot believe that
any member of a group engaged 1n murders by the thou-
sands could fail to know its criminal intent. Ve do
not undertake the burden of showing any defendant's
foreknowledge of the precise contours of the crilme
committed. Nowhcre on earth does the law impose such
a burden.

Each defendant held a position of responsibllity
or command in an extermination unit. By virtue of his
post he had the power to order executions. It 1s not

conceivable that these grave decds were independent

acts of misguided subordinates. They were bound DY law,

if not by consciecnce to refraln from such activity. That

they knew, no doubt, as well as all men know it. They
33




11 not here deny their knowledge of the Lord!ls

commaandment.

military commanders these men were bound by

.
[

lows well known to all who wear the soldier's unifova,
Lows imposc on him who takes command the duty tTo pre-
vont, within his power, crimes Dby those in his control,
Thesc laws, declarvatory of common morality rest lightly
on thec honorable eoldier, He fcels no restraint in tie
rule that old men, women and children shall be »r otvected

ha T

o8 far as military necesslty permits. It is this duty;

legal and morals to prevent; to mitigote, and to disavow

}_,

tinc slsughter of innosents, that all the detendants
flagrantly violated, The nurpose of the iaws of war To
;prjctect civilian popuistions and prisoners would largcly
be defeated if a commender could with impunity neglect
to take ressonable measures for their protectlion. Tals
1

was declared by the Supreme Court of the United Statos
and relied upon by Military Tribunal T in the case
ngainst German doctors.?

Ve ghall show in this case that the rank and
position of these defendants carried with it the
power and duty to control their subcrdinates. This
power, coupled with the knowledme of intended crime
and the subseguent commission of crime during tTacir
time of command imposes clear eriminal rosponsibllity.

Tt 1s not infrequeat in the legend of thosc crimes
thot some word of explanation edges in as 1f To salwve
the conscience of the exesutioner. "o and so many
persons were shot," the report will rcad "because ticy
were too old and infirm to work,!" Uthis or
was liquidated, to prevent an epidemic," "so many
children were shot, becaugse they were mentally ill, !

1. Application of Yamashita, 66 Suprcme Court O540-347

2. Judgment of Military Tribunal, Case No. 1, p. 70.
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such leen tokens cannot exculpate these wrongs. The

Tuthanasia doctrine besed on & t14tler order scorning
pre-existing law spurred the annihiletion program.

M4ilitery Tribunal I, in discussing outhanacia laws

stated;

"he Family of Natiens 1s Dot opligated to
give recognition to auch legislation when
it manifestly glves egallty to plain mur-
der and torture of defonseless and Power——
Jess humen beings of other naticns. tl

Murder cannot ve disguised as mercy.

Law No. 10 specificelly declares thet certaln
acts are OCrimes against Humanity yhether or not in
violetinn of the internal law of the country where
perpe‘ﬁra‘ced." The defeudants hares can csek ut refuge
in the Law,

The fact thet any person acted on the order of his
government oOr of a superior does not free him from re-
sponsibility for crime.

1t mey be congidered 1in mitigation. This 18 in
the lew we follow here, and is no inaoovation to the men
we charge. Xven the German Military Code provides that.

NTf the execution of 2 military order
in the course OT duty vinlates the
criminal law, then the guperior officer
giving the order will bear the sole
responsibility therefor. However, the
obeying supordinates will share the
punishment of the participant;
(1) If he has exceeded the
: order given to him or

(2) It was within his knowledge
- that the oxrder of his guperior
officer concerned an act by
which it was intended tH COM-
mit a civil or military crime
or transgression.”

Was it not within the xnnwledye of the accused that
the mase murder of helpless people constitued crime?
Moral teachings have not €0 decayed that reasonable mci

could think these wrongs Were right.

.._._....-_-.._-.._-—-._.....—-.—...—..—_..._..—...-._--—

1, Military Tribunal 1, Case No. 1, p. 50.
2. Reichsgesetzblatt 1926, No. 37, p. 278, Art, 47,
(cited in Jackson Opening).
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The Judgment of the Tnternational Military

Tribunel declares that 2 million Jews were mirdered
by the Einsatzgruppen and other units of the
Seourity Policed The defendants in the dock were
the cruel excutioners, whose terror wrote the black-
est page 1in hurr'lan history. Death was their tool

and life their toy., If these men be immune, then

law hes lost 1ts meaning and men mat live In (cer.

._-_..._.-_—.-._-...._._..—.—-—.-..—_._._...._—.

1. Official Text p. 292.
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