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UMITED STATES MILITARY TRIBUNALS
SITTING IN THE PALACE OF JUSTICE; NURNBERC, GERMANY
AT A SESSION OF MILITARY TRIBUNAL II
HELD NOVEBER 3, 1947

THE UNITED STATES OF AMERICA

OSWALD FOHL, AUGUST FRANE, GEORG LOERVER,
HEINZ KART, FANSLAU, HANS LOERNER, JOSEFH
YOGT, ERTIN TSCHENTSCHER, RUDOLF SCEEIDE,
HAX KIEFER, FRANZ EIRENSCHREALZ, KARL
SOLLEER, HERMAYN POOK, HANS BAIER, HANS
HOHBERG, LED VOLK, EARL MUMMENTHEY, HANS
BOBERAIN, AND HORST KLEIN,

OPINION AND JUDGMERT

fase ¥Wo. 4
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Defendants.

United States Liilitary Tribunad II wes established on the
l4th dey of December 1945 by Genersl Order Ho. B85 of the United
States Military Govermor for Qermeny., It was the second of sev-
eral Hilitary Tribunals constituted in the United States Zone of
Qccupetion pursuant to Military Government Ordinance Wo. 7, for
the trial of offenses defined as crimes by Lar No. 10 of the Con-
trol Councll for Germany.

Under the Qrdsr which established the Tribtumal and desip-
nated the undersigned as members thareof, ilitary Tribunal II
was ordered to convene at the Palace of Justice, Murnberg, Ger-
nany, and to hear and determine such cases as might be Tiled by
the Chief of Counsel for Tar COrines,

Telford Teylor, Brigedler Genersl, U. 5. Army, Chief of Coun-
sel for War Crimes, on the 13th day of Jenuary, 1947, filed an
indictment egainet the defendants herein nomed, in the Office of
the Secretary Genersl of Hilitary Tribunsls.

4 copy of said indictument in the German language was served

on eacn defendent on the 13th day of January 1947, except for

the defendant Georg Loerner, who was served on the 14th day of




Jamiary 1947, liore then thirtr deys after said indlctment =ras

served on each defendant, Militery Tribunal II arraigned the defen-

dants in the Palace of Justiee, Nurnberg, Germany, on the 10th day

of karch, 1947. Upon arraignment, each defendent entered a plea of

"ot Guilty" to all the charges preferred against him. Prior to the

arraignment, each defendsnt was assigned Cerman counsel of his owm
gelection and each defendant was represented by nis counsel during
the arralzgnzent.

On April 8, 1947, the prosecution begen its presentation of evi-
dence. At the conclusion of the prosecution'e case in chief the de-
fendants began the presentation of thelr evidence. The submission of
evidence and the arguments of counsel were concluded on the 20th day
of September, 1947. The personsl statements of ell of the defendants
were heard on September 22, 1947,

Iuring the trial of the cese; the Tritunesl sat for 101 sessions,
(on 101 different dates, including date of arrsigmment; elso, inclui-
ing a one~half day joint seselon with all Tritunels in bank.)

During the triel the prosecution offered tventy-one itnesses,
the Tribunal itself called one witnesa, asnd the defendants of farsed
forty-five witnesses, including the eighteen defendants themselves,

a total of sixty-seven witnesses.

In addition, the prosecution put in evidence as exhibits, a
total of 742 documents; the defendants put in evidence as exhibits
a8 totel of 614 documents, meking a grand total of 13556 documents re-
ceived in evidence. The entire record of the case consists of more
than 2,000 pages.

Copies of all exhibits offered in evidence by the prosecution
in 1ts case in chief were furnished in the German langusge to the de-
fendants before the same were offered in evidence.

During the entire proceedings each defendant was present in



Court, except when a defendant was absent for & short time upon nis
own motion, oving to 1llness, or other reasons.

Counsel for the dafendants made numarous applications to the
Tritunal for the purpose of procuring the personal attendence of per-
sons who hed made affidavits on behglf of the prosecution. If at ell
possible, the Tribunel granted such aspplications and procured the per-
sonel attandancs of such persons in ordar thet ther could be inter-
rogated or cross-examined by defansa counsel,

The triel wap conducted generslly slong the lines usually
lowed in tha trial courts of the varlous States of the Tnited States,
gxcept as to the rules of evidencs, In comnlisnce with the provi-

gions of Article VII of Ordinance lfo. 7, great

[=]

atitude in present-

the extent at times of recelving in avidence certaln matters of bu

Tha trial was conducted in English and German with an adequate

sound systen for conveying either langumge to pll participents and

e

listeners. All proceadings on the trial were reduced to writing in

Engllsh snd German, and an electrical reecording of &ll proceedinss
was also mada.

Tha bunal was most dilizent in ite efforts to allowr each dew
fendant %o present his defense completely, in accordence with the
spirit and intent of Hilitery Government Ordinsace o. 7+ Counsel
for each defendant +ras permitted to cross-exemine witnesses of the
prosacution and other defanse witnesses end to offer in evidence all

matters deemed of probative velua,

THE JURISDICTION OF THE TRIBIMMAL

Tha jurisdiction of Hilitary Tribunal II is determinaed by L
No. 10 of the Control Council for Germeny, The pertinent parts of

this Law with which we are concerned provide as fo
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Artiecle 11

of the following actes is recognized

War Orimes: Atrocities or offenses agalnst

persons or property constituting violation of the
lawrs or customs of war, including but not limited
to, murder, ill-treatment or deportation to sleve
labor or for any other purpose, of civlillan popa-
lation from occupled territory, murder or ill-treat-
prisoners of war or

parsong on the seas,

killing of hostnges, plunder of
!

property, wanton destruction of

villagess, or devastation not ju
L]

necassity.

pablic or privats

clties, towms or
ified by militery

"(e) Crimes Arainst Humanity: AMAtrocities and offen-
ges, including but oot limited to murder, extermina-

tion, enslavesent, da;crtﬂ::n:, imprisonment, torture
rape, or other inhumsne pcts comnitted sgainst any

L

rl

civilian populetion, or persecution on politis

i

recinl or religious grounds +wvhether or in viclae-

not
tion ef the domestic laws of the country where per-
petratad,

"(a)

jembership in catesories of o criminel

o

Zroup or

orgnnizetion declered criminal by the Inte

-

nationel
ilitery Tribunal,

% "2, Any person without regerd to nationality or cappe

. gity in ~hich he poted, ia deemed to have committed o

J crime as dsfined in ... this srticle, if he wrs (r) =

o
A

principal or (b) 7as an accessory to the commission

&=
=]
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4

any such erime or erdered or ambetted the seme or (c)



tool B consenting pert therein or (d) was con-

nected with plans or enterprises involving its com-
misgion or (e) was a member of any orgeanization or
group connected with the comnisasion of any such crime.."

The indictment in this case contains four counts and

and is filed pursuant to these provisliones.

Gount I — The Common Design or Conspiracy

The first count of the indictment charges that the defendents,

betreen Jamuary 1973 ond April 1948, acting pursuent to & common de-

slgn, unlavfully, wilfully, and knowingly did consplre and agree to-

gether, and =rith each other, end »ith divers other persons, to

commit war crimes and crimes azainst humanity es defined in Control

Council Law No. 10, Article 1l.

During the trial each of the defendants challenged this count

of the indictment, and moved that the same be guashed eand stricken

from the indictment. The defendants alleged in their motions that

under the basic lav the Tribunal did not have juriediction %o try

the charge of comspiracy as o separate substentive offense. The

motion to guash was argued by coungel for the prosecution and de-

fense and thereafter the Tribunal granted the motion, In order

that this juigment may be complete, the ruling of the Tribunal is

incorporated in this judsment:

BTt is the miling of this Tribunasl that neither
the charter of the International Hilitary Tribunal
nor Control Council Ler No. 10 has defined conapir-
acy to commit a war crime or crime ageinst humanity
as a separate substantive crime; therefore, this
Tribunal has no jurisdiction to try eny defendant
upon & cherge of conspiracy considered as a separate

substantive offense.



"Count I of the indictment, in additien to

the seperate charge of comspiracy, also alleges
unlarful participation in the formulation and ex-
ecution of plans to commit war crimes and crimes
against humanity which actuslly involved the com-
mission of such crimes. We, therefore, cannot
properly strike the whole of Count I from the in-
dictment, but, insofar as (ount I charges the com-
mission of the mlleged crime of conspiraecy as a sep-
grate substentive offense, distinct from eny war
grime or crime against humanity, the Tritvunsl will
disregard thet charge.
WThis ruling mmst not be constirued as limiting
the force or effect of Article 2, paragraph 2 of
Control Council Lesr No. 10, or as denying to either
prosecution or defense the right to offer in evi-
dence eny facts or circumstsnces occurring either
befora or after September, 1933, if such facts or
gircumstances tend to prove or to disprove the com=
mission by any defendent of war crlmes or crimes
againgt humanity as defined in Control Council Lev
o, 10.M
Inasmuch as the offenses charged in the unstricken part of
Count I are repeatedl in substance in Counte II and III, the entire
firet count may for purposes of this judgsment be disrezarded with=
out detracting from the contentes of the indictment ze a =hole,

Counts Il and II] ~ Yar Crimes and Crimes Against Humenity

The second and third counts of the indictment charge the
comnission of war crimes and crimes agrinst humanity, The counts

are idemntical in content, except thet in Count IT the pets ~hich



are made the besis for the charges are alleged to have been
"eommitted sgninst the civilian populations of occupied terri-
tories and prisoners of war!, whereas in Count III the criminal
acts are alleged to have beea "commltted esgeinest German civilions
snd natienals of other countries.,” With this distinction observed,

both counts will be treated ps one and discussed together.

Counts II end III sllege, in substence, that betveen Septem-
ber 1939 and April 1945 ell of the defendents herein nomed "rere
principals in, accessories to, ordered, abetted, took a consenting
part in, and —ere connected with plans end enterprises involving
the comnission of ntrocities nnd offenses, including but not limited
to plunder of public property, =urder, torture, illegnl imprisonment
and enslavement, znd deportetion to slave lsbor of, and brutalities,
atroclities snd other inhwmone end gcriminel scts ageinst thousands
of persons.”

The indictment further avers that sll of the defendants wrere

associated with the Main Economic end Administretive Department

(Wirtechafts und Verwnl tungshauptemt, commonly knovn as the "WVEA")
which was one of the twelve main departments of the 55,
The indictment more specificelly charges the defendsnts with

var crimes pnd crimes agrinst humenity, as follows:
The defendsnt Oswald Pohl was the head of the WVHA snd the

daf

th

niants August Fronk and Georg Loarner were his deputlies. The

TVHA wns divided inteo Amtsgruppen (office groups or divisions),

which wrere inter-releted in their operstions, purposes, snd func-

tions. ;
Antsgruppe A, among other things, wes responaible for finon-

clpl matters of the BS, including those relating to ites concentre-

tion cemps. This Amtsgruppe wes sub-divided into five offices or

Aemter, which were charged with responsibility for certnin part

ta
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of the entire finaneisl sdministration., The defendents Frank
rrd Fanslen tere. successively, hemds of Jmiegruppe A. The de-
fendrnts Urag Looruer. Frank, Voghi, and Fenslen were heads of
offices or Asmtas =ithiz this intszruppe .

Amtsgruppe 1, among othsr things, was responsible for the

supply of food axd clothing for inaates of the concentration

comne, and of food, wnlforme, equipment, billets, and camp guar-

tare for tihe members of the 85, It was sub-divided into fiva of=

. AL

f1ras or Aentas. The defendent Gesrg Loerner was the Chief of
1t Techentecher was his deputy and

chiaf of one of the offlces or Asmter within this Amisgruppa B.

Ta deferdsat S:heide wes head of Amt B-V within Amtegruppe 3.
iutgprops ¢, among otner things, wes charged with the con-

grroction and swintensrce of housss, buildings, snd stracturass of
tha 83, thy & a Police, r2d of the concentration crmps pnd pris—
cnar of —war carms 1% wos wtb.divided into sir offices or AsmieT.
The deferdanis Kiefor and Fireasclmalz wers hards of Asmter or of-

flees within this Amtagruppe Cs

shich prior to Merch 1

0w
[t
]
=
]
=
=
you
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rk
Ex
=}
—i

Amtsgrippa D,
spectornte of Jorceantrntion Cemps, was raesponsible, emong other
things, f»r the edninletreticn of the concentration ceups snd of
the concentration cempy inmetes, It wes responsible for the Ioed,
clothing, housing, sunitation, £nd medicnl care of the concentra-
tion crmp inoates, and of the order, disclpline, and regulation of
tha lives of the inmates. It wns cherged with the supply of the
forced services and labor of the concentraticn cemp inmates te
public end privete employers throughout Germeny and the occupled
countries, It wrs pub-divided into six offices or Aemter. The
defendant Sommer was the deputy chief of one of the offices or

Asmter of Mmtsgruppe D, responsible for the supply of the sarvices




and labor of concentration cemp inmates. The defendant Pook was
in charge of matters relating to dentistry affecting the concen-
tration camp inmates.

Amtesgruppe W, among other things, wes responsi ble for the op-
eration and maintenance of various industrial, menufacturing, and
service enterprises throughout Germany and the occupied countries.
In the operation of the enterprigses under 11s pontrol, this Amts-
gruppe employed many concentration cemp imnmates. It was sub-divided
jnto eight offices or Aenter. The defendant Fokl was the head of
Amtsgruppe W, the defendant Georg Loerner wWas his deputy, and the
defendants Hobberg and 3aler were his executive assistants. The
defendant Volk was personal adviser on the staff of Oswald Pohl and
head of the legal section of the Dxecutive Office of Amisgruppe W,
gnd the defendants Mummenthey, Bobermin, and ¥lein were heads af
offices or Asmter within this Amtsgruppe.

The indictment then goes on to charge that these defendants,
acting voncertedly within the framework of WVEA snd in pursuance
of a common criminal design, perpetrated and pided and abetted in
the perpetration sf atrocities end offenses pgainst persons and
property, lncluding plunder of public and private property, murder,
sxtermination, enslavement, deportation, unlavful imprisonment,
torture, persecutions on political, racial and religious grounds,
11l-treatment of, and other inbumane and unlerful acts against
thousands of persons, incluiing German civilians, nationals of
other countries, and prisoners of war. The indictment then relates
in deteil the means end nmethods by which the avove criminal acts
wera accomplished.

pounts II amd III of the indlctment conclude with the averment
that these crimes ani atrocitlies feonstitute violations of interne-

tional conventions.., the laws and custome of war, the general prin-




ciples of criminal law as derived from the eriminal laws of all
clvilized notions, the internsl penal laws of the co intries in
which such o-imes were committed, end of Article II of Control
Counzil Law No. 10.%

Goun’ IV -- .. Membersghip in COriminel Orgarization

The fourth count of the indictuent avers that all of the de-
fendmmis herein except defendent Hohberg were nembers subseguent
to September 1, 1939, of the 55, declared to be griminal by the In-
terustional Wilitary Tribunsl snd Parsgraph 1 (d) Article II of
Control Council Iaw ¥o. 10.

The lzw, as prongunced Iy the International Military Tribunal
with reference to membership in an orgenization declared criminal,

is ps follown:

nin dealing =ith the 53 the Tribunal includea ell
rersons who had besn officially accepted as members
of the 53 insluding the pembers of the Allgemeine 53,
nepbers of the Woflen-53, members of the 55 Totenkopf
Verbanda, snd the members of any of the different po-
lice forces who wers members of the §5. The Tribunael
d4as nat inelvde the so—called riding unite,...

*Tra Pribunal Seclures to be criminal within the mean-
ing of the (uarter the group composed of those persons
+ho kEai been cifficially accepted as members of the 535
as enunerated in the preceding peragraph who became or
remninad members of the organizetion with kmowledge that
it was being used for the commission of acts declared
criminal by Article 6 of the Charter, or who were per-
sonelly implicated as members of the organization in

the commission of such crimes, excluding, however, those

*tho were drafted intc membership by the Stete in such a




way £a to giwve them no cholee in the matter, and
who hpd commitied no euch eripes, The basis of
this Tinding is the perticipation of the organi-
gation in war crimes gnd crimes agslnst humanity
connected with the war: this group dzclared crino-
inal cemmot include. therefore; persons who had
ceased to belong to the organizotions enumersted
in the preceding parsgraph prior to 1 Saptember
15394

Under the American concept of liberty, and under the Angle-
Sexon system of jurisprudence, every defendant in a criminsl case
is presumed fo be innocent until the prosecution by competent and
credible proof has shown his guilt to the exclusion of every reason-
able deubt. This presumption of lnnocence follows hinm throughout
the trial until such degree of proof les been aduced. Beyond a
regscnable doubt does not meen beyond a wain, imaginary or fanciful
doubt, but means thet the defendant's guilt must be fully proved to
& moral certainty, before he is condemned. Stated differently, it
is such a dounbt as, after full consideration of 21l the evidence,
would leave an unblased, reflective person charged with ths respon-
sibility of decision, in such a state of mind that he could not
say that he felt an abiding conviction smounting to a moral cer—
talnty of the truth of the charge,

If eny defendent is to be found guilty under Counts II or ITI
of the indictment, it must only be because the evidence in the casge
has clearly shosm beyond & rensonable doubt thet such defendant
participated as a principal in, accessory to, orderad, sbetted,
took & consenting part in, or was eonnected -rith plans or enter-
prises lnvolving the commiesion of at least some of the war cripes

end crimes egninst humenity vith vhich the defendents nre chnrged

B s )




guch circumstances may he bs con-

found guilty under Count IV of the

tle doubt that such deféendant was & nestver of #n organize-

ed o ba erime

In thia o Pribunal ie concerned omly with the members
wot £ iy o
af the WVHEA, or Sconomic Administration Malin UitTlice, Bnd 1%S

Farly in 1542, the WVHL was organized under Himmler!e
3 3 B | 24 R o i - .
ordor to coordinate snd ponsolidate the administrative work of
=
the 55« The

and Puilding of the 55 was taken

over intact, and, in addition, ancther mai

was incorporated into the WVHA, namely, the Inspekieur der Kon-

. P ARSI O
gentrationsl or Inspector of Ccncentration Campe. ' Of this

ravamped organization, the defendant Pohl was continued as Chief
and was in supreme command. The WVHA was divided into five

Antsgruppen, or departments, namely:



nterrunne A = Budret, Law and Administration

Antegruppe B - Bupply, Eilleting spd Equipment
Amtsgruppe O ~ Works and Buildings

Antegruppe D -— Concentration Camps

5= ] em W o0 te RalicE ] vy d =
Amtegruppe W = Boonomic¢ Enterprises

Ench ambdsgruppe was headed by a Chief and was, in turn, divide

into aamter cr

into Amt A I to Amt A V, Amtegruppre B was likewlse subdivided

while Amtspruppe W was subdivided into Amts W I to Amt W VIII
Bach amt or office wae charged with some specimlized phase of

the gensral field covered by i
The WViAi, as one of the twelve anin offices of the

|:1"| I e _"_ - a _ - -
o0 Ceniral C-gpnization, was charge

with the administrative

=9

needs of the entire 55, including euppllez of every kind, Pille

e
e

mant to or releace of inmates from concentiation campe, but

[

did involwve the malantenance and administration of the cams ¢
erced labor.

the use of the inmates g8 & source o

n additlion o 1% functione as an edninistrative

_ o - = ) !
AZBICY,y Fild manased and controlled a vast mumber of eccnomic
i T S o &k & T = s | ¥ e p- r . a1 ~| &4 (=
enterprices which were sither owned or controlled By the B3,
Tlheos optarerioganr B d i e & f e Benm b ad e AT
Lilggg Gniarprisas antraced AN axtonsive IncCUuatrifpl ompira,

extending from Holland to Poland and Bungary, and wers opers-

=
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B
-
e
o
= |
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el
e
L=}
0
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& - T Tuya Lo e s -
ted almost entirely by the use of conce

The operation and administration of these entorprises was
the task of Amtsgrupne W, of which defondant Pohl was the
PO T N it ; f 5 . ! ; A V)
whlel and defendant Georg Loerner the Deputy Ohief, ancil=-

lary to Antegruppe W was an aporphous grganization eallsd

nos ow

5taff W, hended by the Chief of Btaff W, or Chisf W, This

(=N

bois

Amtegrmippas A was subdivided

gydten of cimceniratlion camps. Thisg did not involwve the commit-=




staff exercised general administrative supervision of the W in-
dustries, negotiated for and procured new enterprises, arranged
financing, floated loaps; Regotiated finencial matiers with the
Reich Ministe? of Finance, end in other ways performed broad
coordinating functions within the framework of the S5 industries.
The Ohief of Staff W was at cne time the defendant Hohberg and
later the defondants Volk and Baler.

More than 25 of the 55 industries were controlled,
through stock ownership, by a parent holding company. known as
Deuteche Wirtschaftsbetrisbe, or DWB, of which defendant Pohl
was the chief officer. Those industries included a wide range
of projects; Stone quarries, brick mamufacturing plants, cement
mills, pharmaceutical factories, real estate, housing, tuilding
materials, bosck printing and binding, porcelain and ceramics,
mineral water and fruit juices, furniture, foodstuffs, textiles
and leather, etc. For the purpeses of this case, four of
these industries are of particular significance!

(1) The Deutsche Brd-und-Steinwerks, known as IBST,
which operated five granite quarries, six brick
and tile plants and a stone-cutting plant.

(2) The Elinker Zement, menufacturing brick and cinder
block, fireproof products, ceramics, lime and chalk.
This company had large subsidiaries at Golleschau,
Prague, Lemberg ard Blalystock.

(3) Ostindustrie, or 0STI, organized in March 1943 and
dissnlved & year later, which operated and later
liguidated all the confiscated Jewish industries
in the Government General, including foundries,
textile plants, quarries, glass works, and others.
Enforced Jewish labor was employed i: these enter—
prises,

(4) The Deutsche Ansruestringswerke, or DAW, the German
Equipment Works, which operated vericus industries in
seven concentration camps, using forced inmate labor.
The freedom of man from enslavement by his fellow men

ig ones of the fundmmental concepts of eivilization. Any progran

which violates that coneept., whether prompted by a false feeling

%




of superiority or arising from desperate economic needs, 1s

intolerable and eriminel. We have boen told many timos,
"Gormany wae engaged in total war, Our national life was en-
dangereds Everyone had to work." This cannot mean that every-
one must work for Germany in her weging of criminal aggressive
war, It certainly cannot mean that Russian and Polish and
Dutch and Worweglan non-combatants, including women and child-
ren, could be forced to work as slaves in the mamufacturs of
war materisl to be used pgainst their own countrymen and to
dzstroy their own homelands. It certainly cannot mean, in
sanite of treaties and all rules of civilized warfere {if war-
fare can ever be said to be civilized), that priscners teken

in battle can be reduced to the status of slaves. Even Gormany
prior to 1939 had repudiated eny such fallacious positicn. Aand
yot, under the hypnotism of the Nasi ideclogy, the German people
readily becade complalsant to this strange and inhuman systen.
Under the spell of Wationel Soclalism, these defendante today
aro only mildly conscious of any guilt in the kidnapping and
enslavement of millions of eivilians. The concept that slavery
is criminal per sg does not enter into their thinking. Their
attitude mey be summarized thus: "Weo fed and clothed and housed
these prisconers as best we could, If they were hungry or cold,
80 were the Germans, If they had to work long hours under try-
ing conditions, so did the Germans., What is wrong in that?l
Vhon it ig explained that the Germane were free men working in
their own homeland for their own country, they fail to see any
distinetion. The olectricelly charged wira, the armed guards,
the viclous dogs, the sentinel towors - all these are blaandly
explained by saying, "Why, of courss. Otherwise the inmates wold

have run away.'! Thoy simply cannot realize that the most precious
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work in any languagze is "liberty". The Germans had become so .
ascustonmed to rogimentation and government by decrec that the

protection of individual human rights by law was a forgotton

{des, The fact that the people of the eastern territoriecs

wa:;e torn from thelir homee, fanilies divided, property con-

figcated, and the able-bodied horded inte concentration camps,

to work without pay for the perpetrators of these outrages =
all this was complalsantly justificd boecnuso a swollen tyrant

in Borlin had scribbled "HE.E." on & plece of paper, 4nd thesc

ere the mon who now koep repeating, "Hulla poena sine logc.”
Thiag Tribunnl, in its Judegment in the caese of United

Stateg ve; Erhard Mileh, had occaslon to say:

"he Gorman nation, before the ascendancy of
the NSDAP, hed repeatodly recognized the rights of
» civilinns in occupied countries. A% the Hngue Ponce
Qonforence of 1907, an amendment was subzitted by the
Gormen delegate, Haj. Gen. von Gundell, which resd:

T4 belligerent is likewlse forbidden to com=
pél tho nationale of the adverse party to
toke part in the oporations of war dirocted
azainet their country, even when they havo
bean in hie sorvice before the commoncement
of the war,!

The Germen manual for war on land (Eriegsbrauch in
landrocht, od, 1902) stated:

'The inhabltants of an invadoed territory are
persone ondowod with rights ,,... subject
to cortoln restrictions ..... DUt who other=
wige may live freec fronm wvexatlons and, &8
in timeo of poaco, mnder tho protection of
the 1“5.Hr

A faint effsrt hag been mpda to show that, although

no formal judicial proceeding in the nature of an accusation and

4 trial was had ia oach case, neverthelesss each commitment to a
. concentration camp was preceded by a sort of Yeabinet trial®
e j by the Gestapo and that this comnlied with German law, To put

it bluntly, the Tribunal deoes not btelieve a word of it., Commit-

:
E;, ments to concentration campe did not depend upon individual com-
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they svidence little or no feeling of guilt or culpability what-
BOEVET . They spoke freely and made voluminous records of "prie-
ener laber! and Minmate labor"., They made elaborate industrial
plans and wrote without shame, "We have been pronised BOOO Jewish
laborers for this enterprise." [They planned and started prefen-
tious momuments to the ¥agzi ideoclogy and wrote, "Saukel says that
Fastern laborers cannot be furnished now, but that there should be
no difficulty pfter the wer." The 55 economic leaders carried on
extended negotiations over what they euphemistically galled "pris-
oners' wages'. Elnborate sliding wage scales were drafted and
published. BPut in fact a2ll this had nothing to do with woges.
¥ot one mark was paid to the wage earners. The peons who wore
the convicts' garb and cerried the heavy stones up the hill frem
the quarry at Mauthausen received only potato soup and a pallat
of straw for their work, "Wages" referred to the amount the 85
and other industries should pay per hour %o the CGerman Reich, the
owner of the slaves, It seems to have been telen for granted
by the Nazi leaders and the 85 that mass deportation to enm-
forcod labor was a natural and legitinmate concommitant o0f suc-
cassful invasion, and that the eivilian population was maroly
a part of the victor!s spoils,

lavery may exist even without torture., 5Slaves may
be well fed and well elothed and comfortably housed, but they
are still elaves if without lawfu)l process they nara deprived of
their freedon by forceful restraint, We might eliminate all
proof of ill-treatment, overlook the starvation and beatings and
other barbarous acts, but the admitted fact of slavery — compulsory
uncompensated labér - would still remain., There is no such thing
as benevolent slavery. Involuntary servitude, even if tempered

by humane treastment: 1s still slavery.




The extent of the depsrtation of eastern civilian
laborers and the ruthless manner in which they were seized
and abducted has been related in detail in the judgmeht of the
Internationsl Military Tribunal (pp. 243-247, Official Edition).
To repeat the shocking story in the judgment 1n this case would
gorve no useful purpose. It is sufficient simply to state that
it has been repeatedly and conclusively proved before this and
cther Tribunsls that about 5,000,000 men, women and ghildren were
violently seized and forecibly deported as slaves. 4As to the
gystematic extermination of the Jews, the International Military
Tritunal has found (pp. 247-252, Official Edition) that, in pur-
guance of a fanatical public policy, it was deliberately decided
to exterminate an entire rnce of human beings. There 1s no
way to determine the total mumber of Jews who were killed, but
in teetimony before the International Milltary Tribunal it was
stated that one military group operating in the Zast killed
90,000 pecple in one year and another group killed 135,000 Jews
and Comministe in the first four months of the program. With
these findings of fact by the International Military Tribunal
this court is in full accord and adopte them as found facts in

the present casc.

MEDICAL FTIFERIMENTS

The fact that criminal medical experiments were per—
formed upon the involuntary inmates of concentraticn camps has

been repeatedly proved and determined before these Tribunals, in

the cage of United States ve, Karl Brandt, ot Al (Tribunal I)s
in the case of Upited States ws, Erhard Milch, tried before this

Tribunal, esnd by ample and convincing proof in the instent casc.

To completoly document this finding of fact would rosult in up—
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EUTHANASIL

The wholesala oxtermination of those inmates who for
any reason had become sconomically valueless to the Relch was
accomplished by the euthanasia program. This plan was originally
adopted to dispose of the insane, but it was expanded to include
the incursbles, the aged, the fidle eaters", the habitual crim-
inals, and finally the political irreccncilables. It was o
national Reich-approved plan for deliberate and premeditated
mirder on a large scala, Elaboratoc case histories of inmates
wors propared and screened at the ecamps by travelling phyeicians,
who by & process of snap Jjudgment determincd whether men and
wopen should live or die. Those whose records happened to fall
in the extermination file were shipped, like eattle to market,
to an instituticn st Bernberg where "Action 14 f 13" was applied.
This ofton was done by the injection of phenol or gasoline inte
the blocdstreem, causing immediate death, After the extermina-
tion, the victin's personal effects, including the gold in his
testh, were shipped back to the concentration camp and a report
of "death from natursal causes" was made out, This program was

alss extensively carried out directly in the concentration camps

by the camp physicians.

PREATENT OF COHCENTRATION CAMP PRISONERS

The only interest which the S5 and the Reich had in
concentration camp inmates was as productive units. They were
regarded ms so many machines, not ms human beings. The only
concern with the cellapse or death of an inmate was with the
loss of a productive laborer, Thelr arrogant attitude that
all non-Germans were sub-humans made them wholly indifferent to

tho fate of these whose right to live out their lives was as
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sacred as that of any German, This attitude was epitomized

by Himmler whon he said;

"Whether ten thousand Fusslan femnles fall down from
exheustion while digging an snti-tank ditch interesie
me only in so far as the anti-tank dAitech for Germeny
is finighed.®

And later, at Posen, in Cctober 1943, he snid:

‘At that tizms weo did not velue the mass of humanity
as we value it todsy, as raw material, aslabor.

What, sfter all, thinking in terms of goncrations,
is not to be rogrefted, tut is now deplorsble by

raason of the logg of labor, is that the prisoners
died in tens and hundreds of tlhousnnds of exhaustion

and hunger,"
When grinders or iathee broke down under hard use, they were
acrepped; when inmntes collapscd from e xhaustion or h*u,f,-:er.
they wera shot or gassed. There was nothing incongrucus in
this to the twietod Nagl psychology. They talked and wrote
frankly and voluably ehout 1t. True, theve were some who
professed a humanitarian intereet in the wolfnre end comfort
of t he inmaies and who unde some affort to alleviste thelr in-
tolernbtle condition, but they still kemt them hard at work,
Tosks were found sven for the bedridden, while they awaited
their turn ot the gas chambers. The ghastly story of Sermanyls
mistreatment of the milijome of glaves who fillad her concen—
tration campe to bursting - the endless hours of ezhansting
labor, the beatings and %illings, the starvation, the degra-
datien = this has bocoma stale fromretelling, That's the
pity of it. It con be wo scon Forgotten. But let it Te ro-
corded here once more, Tor ganerations unborn to read and
ronder, that nillions of lmman baings between 1939 and 1945 were
cagt into slavery and trented with inhuman cruelty by a nation
whosa only excuss wns economic need = the Wagzi credo of "the

state above humanity.t



The story hns come to the Tribunal from the lips of
witnesses who poreonally experienced the horrors of the concen-

tration cams —

Tiotor Avepd - Folish inmate of three cazps

Burnhord Lauber - Polish inmate of two camps

Jergy Biolskdi - Polish inmate of two camps

Honry Eruse - Georman inmste at Neuengaume

Ohaim Baligki -~ Polish inmate of two camps

Eorbert Bngler — German inmete of Sachenhaunsen

Bugen Eogen - Austrisn innate of Buchemwald

Jogef Ackerman -~ German innate of two comps

Wolfgang Sanrer - German inmate of Mauthausen

Frang Mis = Yogoelay inmate of Dacheun

Ealmt Bickcl — German inmate of two camps
¥We have hnd proof from camp commanders and physiclans —

¥arl EKehr - Doctor &t Dachau, Buchenwald and Hordhausen

Utto Berneweld = Aduinigtrative Chief ab Mauthaasen,

Weuengarmo and Buchenwnld
¥arman Pister — Comuandant at Buchenwald
Gorhard Schicdlausky —= Doetor st Mauthansen, Natzweller
and Puchenwald

Max Pouly — Cormendant at Weuengarms

Fidolf Hoesa - OJommandant at Anschwits

Fhilllp Grimm ~ Commandant at Buchenweld

Wo have seen the motion pictures cf the frightful con-
ditions in some of tho camps when thoywore captured by the Allies -
conditions so ghastly that they defy descripticn. The proof lag
ovorwholning that in tho adninistration of the goncentration camps
the Jerman war cachine, and first and foremost the 83, resorted
to practices which would shame the most prinitive race of savage
barbarians. All the izstincts of hunan decency which distinguish
men from beasts were forgotten and tha law of the Jungle took com-
mand, If there 1s such a thing as & crinme againet humanity, here

we have it repeated a millien times over.
TREATMERT OF THE JEWS
This disgraceful chapter in the history of Germany has
been vividly portrayed in the judgment of the International Mili-
tary Tritunal (pp. 247-253, 303, Officisl Bdition), Nothing cat

bo added to that comprehensive finding of facts, in which thie

Tribunal completely concurs, Froo it we see the unholy gpectacle




of six million human beings deliberately externinated by a civil-
ized state whose only indictrent was that its victims had been
born in the wrong part of thg world of forebears whom the murderers
detecteod, Never before in history has man's inhumanity So man
reached such depths. Had Germany rested content with the exelusion
of Jows from her cwn torritory, with denying then German cltizen-
ghin, with exoluding thom from public office, or any like domestic
regulation. no other netion eculd have beon hc:arli to complain. EBut
such projucice enl hatrcd, cace fanned into flame, is difficult

to centrol. And so, when the Murnberg docrees against the Jews
were proncuneed, the fuse was lighted and soon the prafram of
world-wide extarnination of Jews was launched. dad Suraany not
boen check i, ore wonders what race or croed or nation would next
have been 1 sanded as sub-human end nerked for extermination.

"n his own affidavi+ of April 1, 1947 (Bx. 523}, Pohl
states:

"he liguidation of Jews in the Auschwitz concentra~
tion camp in the years 1942 and 1943, when Rudolf
Hoess was commander, was Jmown to me through Himmler'se
speech, end I myself aleo saw the gae chanbers and
the cromatoriun in Auschwits in the summer of 1944,

The most lurld descrintions of the Jewish extermination
program are found in the reports of German officers themselves,
in which, it can be assumed, the crueltise and atrocities are
not cxaggerated. ILleutenant General of Police Xatznan, Teport-
ing with evident pride in June 1943 on progress in murder in
Galicla, writes:

"I report that the Distriet of Galicia with the ex-
ception of those Jows living in the camps under the con-
trol of the S8 and Polico is froe from Jews, Jews still
caught in erall numbers are glven special treatment, by the
corpetent detachments of Pollce.

™Ip to June 1943, 434,329 Jews have been svacuated,

21,156 Jews are still in concentration camps., This
nucber is being reduced !'currently!.

.
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PSince we received more and more alarming reperts
on the Jews becoming armed in an ever Increasing manner,
we started during the last fortnight in June 1843 an
action throughout the whole of the district of Gallcla
with the intent to use strongest measures to destroy
the Jewigh gangsterdom., CEpecial mosgures were found
necessary during the action to dissolve the Ghetto in
Imow where the dug-outs menticned above had been ed—
tablished, Here we had to act brutally from the De-
ginning, in order to avoid losses on our slde; we had
to blow wp or to burn down several houses. On thls oc-
casion the surprising fact arose that we wera able 0
cateh about 20,000 Jewe instead of 12,000 Jews who had
raglgtered, We had to pull at least 3,000 Jewish corpses
out of every kind of hiding places; they had committed
guicida by taking poisom.?

L Y

i The Mepesial treatment" referred to means slaughter on

=

o o

the spot. The parindic revoris of Stroop, S5 Prigadefushrer and

Major General of Palice, who was charged with the degtruction of

the Warsaw ghetto, portroy sn astounding adventure in wholesale

marder and robbars, ending with the terse statement, "There is

+
no Jewish ghetto in Warsaw any more,"” Tha action terminated, he
says, by tlowing up the Varsew symagogue. He then submits an
» inventory of his victims: 56,065 Jews exterminated plus an es-

timated 5,000 to G,000 destroyed by heing blown up or dying in
burning tuildings. 4,400,000 zlotys (Polish ualts of currency)

i seized and comnted, with five to six million more uncounted.

: Alss gold and paper money and large amounts of jewelry are list-

]

} ed. What strange mental twist induces this man to constantly
refer to the inmates of the ghdétto as"pandits®? The Germen
Inspector of Armament in the Ukraine repo ts in December 1941

¥ " ... later specislly detached formations of

e the police executed a planned shooting of Jews. It

i wae done entirely in public ... and in many in-

R stances with members of the armed forces taking part :

i - voluntarily. The way these actions, whlch included i

" men, 2ld men, women and children of all ages, were
] carried out was herritle. Bo far about fifteen to

i ; : twenty thousand Jews have been executed in the part

HAF ey of the Ukraine beleénging to the Reich,"

B
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In October 1941, Reich Commiasioner Carl for the Terri-

tory of Bluslk, reports:

"The tcwn iteelf offered s pleoture of horror dur-
j---; the achion, W'ith IMIE}ih&hlﬂ brutal itr P emaw
the Jewish people were taken out of their dwelllns
and herded togather. XEverywhere in the town nhuta were
to bo hesrd and in different street: the corpses of shot
Jews accumlsteds 4.... The police btattelion has looted
durirg the mction in an unheard of manner..... Z&nything
of use such a8 boots, loather, sloth, gold snd other valu=
ables has boon talen away.”

The Tribunal is quite willing to aceent these statements

of thess hig;h-rnr.:-t_:ing tarman officers, who vere eyve—witnosses; as

1
]
i
y
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conclusive proof of the facts related.
1A00rING OF PUBLIC AND PRIVATE PROPERTTY i)

. The story of systematic pillage of occupied countries
is related in tho Judgnent of the International Vilitary Tritunal 2

» (pp. 238-243, Ofiicial ¥dition}, which thia Tritunal edopte ns
findings of fact in this case. 1I% is & tale of ruthless deprav—-
ity unequalled in history. It was not ccafined to looting by
Individuals or isclatec detachments, It was the cerrying out ',ﬂ_ 7
of & generel military policy, announced by the top commend at ! ,
the outeet of the war. As early gs Nctober 1929, Goering is- i ]‘ i

g sued the following directive: o

HE ' "Tha task for the econocmic treatment of the vari-
v, ous adminletrative regicne is d ifferent, depending on ‘i
W - whether the couniry is involved which will be incorpora- i,

ted poiitically iato tke German Relch, or whether we will
deal with the Government -Benerel, whick in all probability

will not be made a part of Germany., In the firet men— .
tioned territories, the .... safeguarding of all their A
productive facllitles sand supplies must be aimed at, as

well as a complete incorporation into the Greater German L

econcmic system, at the earliest possible time. OUn the

other hend. there rmet be removed from the territories of
tha Government-Genersl all raw materials, sorap matorials,
machines, ebto., which ara of use for the German war econ-
omy. Enterprises which are mot absolutely necessary for L
the moager maintenance of the naked existence of the popu- L8

lation must be transforred to Gormanyeeesss.” =X



In pursuance of this poliey mi‘ldﬂlibemta plunder, Paland, the
Ukraine and the occupied parts of Russia were gtripped of agri-
eultural svpplies. food, rew materiale, permfactured srticles
and guch machine:y ss= could not be nand Tor Garmal puarodises
where it stond, Obvicusly, this left large nuzters of the
population of theso countries to sfarve, & fact which did nob
soncern the Qormen forces in the least, Alfrec Rosenberg,
Reich Minister for the occupled eastern territorics, bluntly
statad in 1941 that the producs of Southern Russia and the Northern
Oancasus chould be taken %o the Reich to feed the German poople.
He seid:

"We see sbeclutely no reason for any obligation oa our

part to feed also the Fussian peopla with the products

of that suwolus territory. We know that this isa

hargh neceogsity, bare of any feelings.!
To call such intvman noiicy "a harsh necessity? is the acme of
undarstatement. it was daliberate murder by starvatiom, nothing
less, 'To shew that the policy of plunder wae not prompted by
economic needs alome or the necessity of supplying the (erman
army and pepulatiion with nacesaaries. we find that churches,
libraries, art gelleries and mseumz, not only in the Bast but
in France, Belgivm snd Holland, were systematlcally looted of
their treasures. Thiz thievery was ordercd, as the decree of
Himmler put it, "for the strengihening of Jormarism,” The con—
nection botween the avowed purpose &ad the crime is not entirely
clear., The exnerience of Prince Mex Lobkowics of Bchemia 18
typical, In hic affidayit {fx. 703) he states:

N1 am tho owner of landed property, situated in

gseverel districte of Bohsula ee.es Over two-thirds

of this property ceme under Gorman rule in Oatober

1538 as a result of the cccupation by the Gormans

after Munich.

"The rest of my property, including my chief
residence at Rondnice and my house at Prague, came




under Germen rule ia March 1939, juet after I had
csceped  with my fanily (wife and & sons) to London,

"I romained in the Ozechoslovek diplematic ser-
vice, whizh I had entered in 1920, in Iondon and dur-
ing the war was appointed firet Minister and later
Azbargador to the Jeurt of 5t, James, In FVebrusry

7 X 1947, I way trenaferred from Toudoa 4w the Hinistry
i of Fureign Affairs 2t Prague, %9 which 1 nm attached
AR oW,

._I_‘.

I "The whole of my property wes confiscated by the
sy Gormans.

. #Thie confiscation included farm land, foreets,

2 vinoyards, e%g.; &3 woll esinatucrel mineral sptings,

- breweries, saw-mills and soveral larga houses, with
pld Tamily collections (over 1000 pictures, furniture,
& libtrary of over 100,000 wolumes, historical archivaes,

: etc, )T g
ST RETNEARDT gt
+ g
Tae extarmination and deportation of the Jews in the :,
\ East produced & vast amtunt of valuable property, both real =nd -.
personal, which tho Reich wes mick to recomize and soize. To ,'E
marshal these rescurces, the fctior Hainkardt was institutoed,
named, epprupriatsly endugh, far Reirhardb Esydrich, formerly :
Chief of thi Sacurlty Police azd 8D, who mct his death — and
this, (oo, appropriately enough - in Csechoslovaltia in 1942, |
The purpoge of the action was to gather into the Reich all the B,
Jewish manpower and wealth which could be reached, It was an ‘I
ambitious and profitable undertaking for Gurmany. The Jows _"
themselves were herded into concentration camps eé slaves : ':'-_-
‘ and their entire worldly pofsccsions confisoated, The real : ] 4
E property, where porsible, was put to German use (largely :‘I'J_
F-;.I through the WVEA agency of 0577) znd the movable property |} '
| _“ was shipped to WVad, where it was inventoried end appraiscd 1'?

and distrituted through prescribed channels, The thoroughness ' ¥

of this program of locting is evidenced by the articles listed:

Feathorbods, quilts, blankets, woolen yardage, shawls, umbrellas,




canes, thoernos bottles, flagks, baby carrispges, combe, hand-
bags, belts, pipes, sun glasses, mirrors, table silver, luggage,
linens,; pil Liva, eve glasges, Jurs. vatehes, ciccka and Jewelry,
Everytalng thst could ho lifted was ::'-.j.. Fag aefeciant Frank
listed s yeovelved up to April 30, 1x8E, #4000 mun's «atches,
33,000 women' o watches and 25,000 fountain menz, Currency and
procious mesals seized renched a total walue of E0,D02,000 Heichs-
marks, Abour 2.000 coriosds of textiles roochod Carneany as A
result.of t5ls pluades. and ‘o all o grass $otal of over 100 mil-
lion Relcheowmuyks in porsonel proper'ywas thus ecquired. When
Jews dled in concentration camps, additionsl loot became avail-
able, The clothing was striprod from their bodies and, after
being cerefiully cearchod for hidden valuables and the distinguish-
ing Jewish cter -emowe:!, was distribmnted to etill 1livi pg iamates
er %o Jernan cirvillans., Gamp sommerdants were ¢sutioned not to
gbip elothlng whlch war stainod with blosd or showed Tollet holes,
To complet: tha depacrotion: the helr was shorn from the heada of
the dead {ome rasort siowed & carlond of £,000 kilograms) and all
the dental gola wes extracted mnd duposited through WVEA in the
vaulin of the Raichebenk. It was orlered Ty tha defondant

Frank that all vroperty originating from Acticn Reinhardt be
callod "goods originating from thefts, receiving of stolen

goode, ani hoarded goode," In the true cense, this descrip-
tion is more accurate than Frank intended.

In ti‘.e Eoutharn Gernpn Ierpl Gazette, March 1947,
crimee againet humanity ars dofined as acts invelving "eruelty
againat hunan 1ifc, degradation of the dignity of man or de—
gtruction of humen civilization,” The Tribunal is quite con=
tont to use this German concept as a standard in deciding whether

or not the Tacts heretofore found constltute erimes agzainst human—
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ity. Only one conclusion is possible, These facts establish
beyond a reasonable doubt the wholesale commission of both war
crimes and crinmes against humanity., It next becomes necessary
to determine to what extent, if any, the several dafendants are
eriminally responsible therefor, by reason of sctual perpeira-
tion, participation or taking a consonting part theroin.

A defense which has been almost universally advanced
is that all the criminsl acts of the Relch were conducted under
s ecloak of secrecy which prevented the defendante from knowlng
about them, Hitler's famous seerecy order has been offered
by nearly every defendant. It has been urged that there was
gtrict censorship of the press, that listening te forelgn
broadcasts was prohibited, that concentratien camp prisoners
were required upon their release to be sworn to secrecy as to
evernts whizh they had observed or experienced, and that the
erman peorle generally wore kept in complete ignorance of
what was going on., All these facte are true., DBut in the
very nature of things, 1t wes imposeible to maintain com-
pletc secrecy or anything like it. It was impossible to
keep hidden from public wview the huge transporis which car—
ried the slave laborsrs from the Bast to the concentration
camps, 1t was imposeible to keep secret the public demon~
strations egainst the Jows. Stroicher's infamous "Der Sturmer®
had a circulation of 600,000 copies. Himmler spcke openly
abeut "the final solution of the Jewish problem" at Fosen,
Cracow and Motz. When prisoners werc liberated from concen=
tration camps, it is irpessible to think that they maintainad
the complete secrocy to which they were bound, Soldlers re-
turning on leave frem Polsnd, Russia and the Ukreine must have

talkcd to some extent, The pall of amcke from the crematoria
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at Auschwitz could not be kept hidden. In spite of decrees,
foreign broadcasts were heard. The systematic murder of
millions of human beings, extending over five years, could
not by reagon of its very magnitude be kept secrei. It 1s
undcubtedly true that millions of obscure and unimportant
German cftizens had no way of knowing and did not know of the
horrible wronge which were being perpetrated, But 1f high-
ranking officers of the 58, whose daily taskse for years
brought them inte immediate contact with the operatiom of
the camps, claim that they had no suspicion of the events
occurring within the barbed wire, that defense cannot be De-
lieved., Undoubtedly some knew more than others and some limit-
ed few kmew nothing. With this conclusion Pohl himself agrees.
In his interrogation of June 13, 1946 (Ex, €93), Fohl was con~
fronted by Xaltenbrunner's testimony before the International
¥ilitary Iritunal that "there were only 2 handful of people
in the WVEA who had any control or kmew anything about con—
centration camps,” to which Pohl commented:

"Well, that is complete nonsense. I described to

you how these wera handled in the WVEA, As for

instance, in the case of the use of textiles and

tarning in of valuables, and also from Gluecks and

Loerner right on down to the last little clerk, must

have known what went on in the concentration camps,

and it is complete nonsense for him to spesk of Just

a handful of men.®

Ia Lietehenschells letter of February 25, 1943, write

ten as Chief of Amtsgruppe D of the WVHA and addressed %o all
the concentration camp commandera, he states that the popula—
tion in the Bast is beginning to be startled by the freuuent

casualties in the concentration campe., Apparently, in some

arens at least, the secret was beginnlng to loak out.
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The Tribunal is convinced that the ignorance pro—
fessed by many of the defendants la the lgnorance of conven-
ience.

At the outset of the testimony, the Tribunal real-
{zed the nscessity of guarding against assunming eriminality.
or even culpable responsibility, golely from the official
t1tles which the several defendants held. It became ap-
parent that, in conformity with the ancient German passicn
for high-sounding titles, many purely ministerial offlcers,
performing perfunztory or even menial tasks, were designated
by sonorous names which did not necesgarily connote substan-
tial power or authority. In some instances minor afficers,
engeged in purely routine tasks, were designated on the
slaborate tables of organization by lengthy and awe-inspiring
titles, which upon closer inspection were found to cover noth-—
ing more than a few desxs in a remote corner. The Tritunal
has been especially careful fo discover and analyze the ac-
tual nower and suthority of the seversl defendants, and the
manner and extent to which they were exercimad,; without per-
mitting jteslf tc be unduly impressed by the officinl deaig-

nationas on letterheade or office doors.
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Prior to 193, defencdant Pchl was Chief Disbursing
Officer of the German Wavys On a visit by Himmler to the Maval
Base at Kiel in 193L, he met Pohl and persuaded him to sever
his connection with the Havy and assume an administrative
position with the SS Main Office. TFohl had been a mewmber of
the HNational Socialist Party since 1926 and of the SA since 1929.
At Himmler!s insistence he became Chief of the Adwinistrative
Department of the S8 Central Office in February 1934. In 1939
that office was organized into tweo Main Offices under the names
Mfain 0ffice Budget and Puilding” and "Main 0ffice Administra-
tion and Feconomy." These oifices were in complete charge of
all adninistrative matters affecting the fast-growing 55. (m
February 1, 1942, these two lain Offices were united and re-
named "S55 Administrative Mein Office, " known as WIVHAY, to
which was also added the lfain Office of Inspector of Concen-
tration Camps, which became Antsgruppe D.

For eleven years Pohl was continuously the adrinis-
trative head of the entire 88 organization. His only superior
within his field was Himaler. At the beginning of the war he
became a member of the "Freundeskreis" or "Circle of Himmler's
Friends," a small select group of intimates who enjoyed
Himmler!s confidence. As Chief of the WVHA he was in absolute
control of an organization composed of & ambtsgruppen and 28
ambs, with a persomnel gt thes pealt of over 1700 employees.

He not only directed and adninistered the fiscal affairs of
the entire 55 but he was in charge of the adninistrative
aspects of all concentration camps and was head of the

tremendous industrial empirs which the S35 built up under
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Amtsgruppe W. It is obvious that his duties were not per-
functory or formal but that he was an experienced, active and
dominant head of one of the largest branches of the German
military machine. Although he had no actual military duties
in the field, he attained the military rank of Obergruppen-

fuehrer, vhich is equivalent to the rank of Lieutenant fGeneral.

COFCENTRATICON CALIFS

Three months after the outbreak of the war, Himmler
ordered that "the supervision of the economic matters of these
institutions and their application to work is the responsibil-
ity of SS Overgruppenfuehrer Fohl." The change in Roich
poliey by which concentration camps were converted from places
of mere detention to places of productive free labor was an-
nounced in April 1942, and the ruthless plan of exacting from
concentration camp inmates their last ounce of energy in further-
ance of the Reich's war plans became operative. It became
Pohl!s task to implement this policy and to make it work effective-
ly for the Reich. Neither Pohl nor the WVHA had anything to
do with the commiiment of inmates tec coneceatration camps nor
with their release, except by death. Neither Pohl nor any
other nember of the WVHA had authority to order the execution
of concentration camp prisoners. Nor is thore any evidence
that he or they attempted to exercise any such prerogative.
The order for executions originated between the Secret State
Folice and Himmler personally. The greater part of the task
of procuring irmates fell upon the Security Police and the 8D,
although it is quite evident that the 8S and the Wehrmacht in
the field rendered no little assistance. Pohl's jurisdiction

began when the inmates reached the gates of the concentration
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camps. FPohl has contended that the inclusion in TVHA of Amts-
gruppe D, which was concerned exclusively with concentration
camp matters, was more a formal than an actual subordination
and that this amtsgruppe, wnder Gluscks and Haurcr, continued
to operate more or less independently of Pohl, taking most of
their orders directly from Himmler. It is probably true to
gome degree that the heads of dmtsgruppe D, which had formerly
been an 8§ lMain Office, resented somewhat their sﬁborr.‘inaticn
to Pohl and contirmmed to look to Himmler for orders. The fact
remains, however, that Pohl, as head of the WVEA, was the
superior of Gluccks and liaurer and was in a position to exer-
cise and did exercise substantial supervision and control
over Amtsgruppe D. Pohl himself, in his affidavit of April 3,
1947 (Ex. 525), states:
1, ...s Gluscks was Chief of Ambtsgruppe D and

was subordinate to me in my capacity as ¥ain Office

Ohief. Thus I bzcame anthority for the administra-

tien of eoncentration camps within the sphere of

activity of the WVHA. The canp commanders were

nominated by the S5 Personncl Qffice on my recom-

maendation and appointed by mo."
As chief judicial officer of the S5, he had full digciplinary
power over all guards who served in the concentration can}ps .
411 Judgnents arising in disciplinary proceedings against S35
guards were submitted to Pohl for modification or confirmation.

one of the purposes in organizing the WVHA was %o

centralize and concentrate acministrative authority and to
reduce the mumber of independent administrative offices. In
view of the fact that the 88 enterprises administered under
Amtsgruppe W were manned by concentration camp immates md in
many instances operated in concentration camps thenselves, it
was inovitable that the administrative affairs of tho camps

should be placed in the hands of Pohl, who was also tho head
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of the enterprises. Thc camps and the enterprises were so
inseparabls that a unified contrel of both had to be fixed, and
this control was imposed on Fohl.

Armed with this power, Fohl energctically sel about
driving the inmatcs to the limit of endurance in order to fur-
ther the economic and war efforts of the Reich. In April 1942
he wrote to Himmler:

"The custody of mrisoners for tho sole reasons of
sacurity, education or prevention is no lengor the
main consideration. The mobilization of all prison-
ers who are fit for work, for purposes of the war now

and for purposes of construction in the forthcoming
pcace; come to the foreground more and morc.®

In the affidavit of Fhillip Grimm (Ix. 298), who in
1942 was Labor Assignmont Officer at Sachenhausen and later
wag transferred to Ofiice D II of WVHA, it is stated:
"Through my activity as Labor Assignment Officer I
know that in 1542 an order by Pohl was sent to the
Concentration Camps, which authorized the Camp Com~
manders to retain prisoncrs who had been rcleased
fdr discharge by the Reich Szourity Main Office, but
ware important for the orgenization of labor in the
camp. The duration of this illegal imprisonment could
b extonded to the ond of the war
To the vory end of the war Fohl kept a tight rein on
all aspocts of concentration camp administration. He constantly
fought for longer hours, morc intunse eoffort, morc production,
scloction of specialized skills, loss loafing, and morc strict
supervision. As of July 19L) thore werce 20 concontration camps
and 165 labor camps supervised by his llain Officcs Thore was
no phasc of the administration of these canmps in which ho was
not intensely irtorested, and this interest mainfostod itscll at
times in the smallest details. In some instanecs he recom—
mended appointments and transfors of camp comuanders, who were

the slave drivers in tho camps. In January 1543, in a letter

to all camp commanders, he dirceted that the working hours of
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prisoncrs be kept at 11 hours per day during the‘wintar, & days
per week, and a half day on Sunday. In Nay 1941, when he found
that helf of a shipment of Jews from Hungary were women, he
asked Himmlsr's approval for putting them to work on construc-
tion projects. Noedless to say, Himmler consented. In Decem~
ber 1943, Pohl wrote te all camp comaanders, complaining that
88 puards were not urging prisoncrs to work suff iciently,
stating,

nPleasc instruct detachment leaders every Monday
on this obvious duty of the guarde.”

Tn August 1942, Gluecks, Chief of Amtegruppe D, in

L vriting to the camp commanders, stated that Pohl had ordered
that punishment by beating was to be executed by mrisoncrs in
concentration camps for men, but that it was forbidden to have
foreign prisoners exccute the punishment on (erman prisoners.
This lettor is significant because it recognizes Pohl's superig
authority to issuc such an order. If Gluecks enjoyed the degree
of independene which Pohl attributes to him, he would have is-
sued this erder in person without attributing it to Fohl. On
several occasions Pohl's intorcst led hir to inspeet concentra-
tion camps in porson. Hu visited Ravensbruck, Auschwite,
Dachau and Oranicnburg. During his visit te Auschwitz in
19,3, Pohl was shown the plans for the cnlargement of the camp,
ineluding the construction of four new crematoria with modern
gas chambers. His solicitude for the fymates led him to oxder

“ that spacially hardworking prisoners be granted additional
rations of food and tobaceco and permission to patronize the

w camp brothel. For this last service Pohl fixed the charge
and prescribed the method of dividing the income between the
female inmates, thc woman manager, and the WVHA. He also

held periedic conferences with conccntration camp comianders
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in Berlin. It was part of his duty to select new sites for

conecentration camps and to determine their economic potential-
itics. When a new camp was proposed, he determined its size
and capacity and the mumbor of inmates which would be utilized
in ite

There is no need to further elaborate upon the preof
on this point although much more could be adduced. Frou all
the evidence, it becomss clear to the Tribunal that Pohl at all
times had an intimate and detailed knowledge of happenings in
any way connected with the concentration camps. He made it his
special business o know these facts. It is futile for him to
say that ho va 8 not aware of tho erematoria when the plans were
drawm and the construction supervised in his own organization
and he visited the camps where they were installed. Nearly
cvery Amt Chief testified that he reported frequently to Fohl
in person concerning events and problems arising in his imme-
dinte sphere. According to his own testiiony and correspehdence,
he kept a running inventory, classificd as te nationalities, of
the labor supply of immates in evory camp, He know how. many
prisoners dieds; he knew how many were unfit for work; he know
when mass transfers woere made from camp to camp. Thore was
doubtless no other one person in Germany whe knew as much about
all thc detalls of the concentration camps as Pohl. At lcast
this much can be said and cannot be denied, that Pohl knew that
hundreds of thousands of aen and women had been cast inte con-
centration camps and compelled to work, without romumeration
snd under the most rigid confinement, for the country which
had devastated their homelands and abducted thom Into bondages
hen these Islamas dicd fron exhaustion or starvation or from
the abuse of the 88 overseers, Fohl cannot escape the fact

that he was the administrative head of the ageney which brought
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about these tragedies. His was more than a mere consenting part.
It was active participation. Leaving all other considerations
aside, Pohl stands before this Tribunal as an admitted slave
driver on a scale never before known. On this count if ne
other he is guilty of direct participation in a war crime and
a crime ageinst humanity.
The mistreatment of prisoners of war, especially
Russian and Polish prisoners, in the concentration camps, must
also be laid at the door of Pohls On September 30, 194k, laortin
Bornann, Director of the Fariy Chancellory, sent out an order
from Hitler, which said in pert:
"The mobilization of labor of the prisoners of war
will be organized with the present labor mobilization
of fice in joint action between S8-Obergruppenfuehrer
Berger and 8S-Cbergruappenfuchrer Pohl.®
On September 28, 194k, Himmler ordered that the question
of the labor allccation of mrisoners of war was to be submitted
to Pohl. Not since the Reman Caesars brough back their [rison-
ors of war chained to their chariot wheels has such inhuman
treatmont been accorded captives in battle as is showm by the
rccord in thie cascs They, too, were simply grist for Gormany's
mill. By her treatment of these prisoners, Germany made the

honorable profossion of a soldier a by=-word and o slurs

DESTRUCTION OF THE WARSAW GHETTO

In tha Fall of 1542, Himmler's plans for the complete
subjugation of Poland reoached a pinnacle. The Jewish ghetto
at Warsaw covered a total area of approximately 320 hectares,
or 800 acres. It comprised a large residential area and, in
addition, housed a grest mmbor of industrial enterprises,
principally textile and fur manufacturing plants.s The ghetto

had a population of nearly 60,000 personse In October, Himmler
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opdered that the entire Jewish pepulation of the ghetto was to

be gathered together in concentration camps in Warsaw and Lub-
lin, to be used as an immense labor pool for armament purposes.
After the round-up was completed, the Jews were to be deported
to large concentration camps in the East and Polish labor sub-
stituted in the Warsaw industries. Himnler addeds:

'f mourae, Lhore, too, the Jews ghall someday
digappear in accordance with the Fuehrer!s wishes."

A1l jrivate Jewish firms wers uo Fediminated and no Jew was
to be employed in private irdustrys This order raised a strong
protest from the armemant firms in darsaw, in wvhich a largs
number ¢ Jews were employed, but Himmler was obdurate and in-
sisted on the lehter of his order being carried out. The Jewish
residents of the ghetto, hewever, resisted deportaticn wvigor-
ously, and a pitched tattle, lasting over a weck, was neces-
gary to uproot them. In February 1543, Himnler directed that
aftar the removel of the conzentration camp the ghetto be
completely dsmolished, In nis order he stateds:

ny master plan for the pulling down of tho ghetto

has to be submitted te me. It has to be sccomplished

in any case that thg living spacs, which accomnodated

500,000 sub-humaus and wag never guitable for Germans,

will completely disapocar, and that the ity of War-

saw, with its ons millien irhabitants, will be reduced

in size, having dways been a dangersus center of

rebollion,’

This gigantic task of deatruction and deportaticon was
committed to Pohl as Chief of the WVHA. Himmler dirscted that
the "eity center of the former ghetto is to be flattened com-
pletely and every cellar and every canal is to be filled ine.
After the work is finished, the area is to be covered up with
earth and a large park is to be planted.”

By an order dated June 23, 1943, addressed to the
Higher 88 and Policc Leader in the East ard to Pohl, Himmler

ordered the ersction of a concentration camp in the vielnity

HEs i B



of Ripga, to which the largest possible number of thc male Jews

were to be transferred. Surplus Jews from the ghette were to
b2 evaconated to the Tast, which meant ultimate starvation or
extermination. In the sumer of 1943, Pohl set to woric to carry
out Himmler's order. The concentration camp in the HWarsaw ghotto
was cstablished and Pohl appointed Goecke, a veteran ol Maut-
hausen, as commandant. FPohl reported to Himnler that at first
thers were only 300 priscners in the camp but that this number
would be increased as speedily as possible. In Qectober, Pohl
reported that Ambsgruppe C of the WVHA had been charged with
the technical exccution of the demplition erder and Amtsgruppe

D with the placing of the prisoncrs. Pohl engaged L private con-
tracting firms, who puarantced to pull down and rcmove LS00
cubic meters dailys Heo advised that 1500 prisoncrs were being
uscd as laborers at the end of October, but that upon securing
additional mechanical equipment 2,000 moreé prisoners would be
neceded at once. In February 1944, Pohl roported that 3,750,000
cubic meters of buildings had been demolished, and that 2,040
prisoners were being used. By April, 6,750,000 cubic mcters
had been "pulled down and blasted" and 2,180 prisoners were
being useds By Junc, 10,000,000 cubic meters had been destroy-
cd and the concentration camp had been completeds Thus was
accomplished the most complete task of destruction of a modern
city since Carthage mot its fate ten centuries ago, and in this
nefarious undertaking Pohl stood hand in gleve with Himmler

and Stroop in accomplishing the tasgk of total destruction. This
was not a city taken in battle; it had long beforc been captured
and occupied by the German armed forces. It was the deliberate
and intentional destruction of a large modern city and its

entire civilian population. I% was wholesale murder, pillage,
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thievery and looting, and Pohl!s part in accomplishing this
abominable project is recorded in his own handwriting. He can-
not free himself from his share in Brigadefushrer Stroop!s shame-
ful boast -

PThe total mumber of Jews dealt with is 56,065, includ=-

ing Jews caught and Jews whose extermination can be
roved.?

MEDICAL EXTERINENTS

Pohl's connechion with the medical experiments, which
have already been described, consisted only in supplying tho
subjects from the inmates of the concentration camps. It is
not elaimed that he actually participated in the porformance
of the experiments or did anything more than make them possible
by supplying vietims from his inmate pool. Here, again, his
own writings conviet hime In his own affidavit, deted Junc 23,
1946 (Ex, 183), Pohl outlines his part in thesc experiments.

He states that he was aware that experiments were being performed
from April 1942 until the cnd of 19LY; that Dr. Schilling con-
tinually asked for prisoncrs, but that he doce not know the
exact number that werc sent; that at Himmler's roquest prisoncrs
were sent to Dachau for the purposc of cxperimentation; that ho
accompanied Himmler to Dachau on one occasion and obscrved a
high-altitude experiment; he received reports from Dr. Lolling
of the number of trisoncrs used in cxporiments, totalling 350
to L00; he knew of Dr. Klouber's experiments in sterilization;
he knew that about LO diffcrent experiments were performed. He
states (Ex. 18L):

"The inmates were simply picked out and assigned for

the experiments. Sometimes Himmler specified that

inmates condemned to death should be used, but this

wag not always the case, There was no requircment

that the subjects volunteer. We conducted no can-

paigns in the camp for wvolunteers; if these doctors
were experimenting on wlunteers, they need not have
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gone to Himuler and the eceentration caups. It was
for the very reason that they could not get volunteer
subjects ¢ssss that they went to Himuler and zot him
to consent to experiments on concentration canp in-
mates. This was a fact well known to anyone comnegt-
ed with those ex.erimentss eevs In accordance with
Himmler's racial wvolicies, non-German nationals were
usually used in preference to German nationalse

Further proof of Fohl's connection with these oub-
rageous experiments would seen unnecessary, but there is plenty
in additions The affidavit of Rudolf Brandt, Himmler!s adjutant,
states:

"Subjects for experiments were selscted by Fohl,

Himmler or I used to lnform Pohl that a certain

number of prisoners should be supplied for a par-

ticular experiment. Certain groups were usually

gpacified.”

Concerning the wariing experiments at Ausclovitz and

Dachau, Himnler wrote to Dr. idasclier:

"] ap sending this letter to Pohl, whom I reguest
to order the exscution of jyour experimenis.”

Himnler wrote to Dr. Grawits approving the use of eight
Jews of the Polish resistance movement for eyperinents in epi-
demic jaundice at Auschwits and sent a copy toc Pohl, with the
notation -
"Request that you duly note.M
Dr: Siewers wrote to Pohl as follows:
"In compliance with owr request of 30 September 1943,
you approved the carryin: out of experiments For the
mroduction of a new type of spotted fever vaccine, and
for %this purpose transferred 100 suitable prisoners
to Nateweiler.?
Pohl was particularly interested in the producticon
of schweigrohr, a plant to be used in producing wholesale steri-
lization: Pohl wrote to Himiler in June 1942, stating that ex-
perinents with this plant were at a standstill becauvse the
plant was obtainable only fron Horth America and the jroposed
process for growing the plant in Germany in hot houses would
not yield sufficient drug to permit large-scale experimentss
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Continuing, Pohl stated that he had informed Ir/ Koch that he
would attempt to obtain permission to build a large hot house
for cultivation of the plant. FPohl arranged to put Dr. Lol-
ling, whom he refers to as "Chief of my COffice D IJ;I," in
touch with a Vienna biologist for further study, looiing
toward the large-scale production of schweigrohr. Rudolf
Brandt gent to Dr. Glauberg Himiler's order to [irst econfer’
with Pohl and then go to Rawsnsbruck to pursue tie Steri}iza-
tion program on Jewesses ia that camp. Brandt inguires how
long it would take te sterilize a thousand Jawesses by x-ray
without their knowing it. Further proof could be accumulated,
but it is wineccssary. Pohl's participation in the medical
experiments was intimate and direct, and he must share the
responsibility for their criminality.

The Tribunsl finds that the food experiments in which
Pohl was gre"atly interested did not involve the usc of poisons
but wore simply legitimate experiments in the mutritional
v:alues of food. As such, of coursc, they had no clsment of

eriminality.

ACTIC! REEINIIARDT

This Action, as has been indicated, invelved a plan for
draining the eastern occupied countries of their last vestige
of wealth. It had tho two-fold purpose of reducing the Fast
to abject poverty so that starvation would be the inevitable
result to the populaticn and, at tho slamﬂ timz, £illing the
Reich Treasurys It was a progran of deliberatc wholesale

‘brigandage which was, at the same time, an added aspect of

the extermination programs .
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In the execution of this program, Pohl's WVHA
played a major role. His organization was the clearing house
for all the booty. All of the stolen property was routed
through WVHA, where it was inventoried, appraised and dis-
tributed. That Pohl knew of the criminal source of this
proverty is evidenced by his letter of February 9, 19LkL, to
Maurer, directing that waluables found in clothing were to be
delivered in sealed boxes to Amtsgruppe D, and directing,
further, that nothing in the shipment should reveal its origin,
The money which was stolen was secreted in the Heichsbank
under the assumed name of Max Heiliger. On July L, 19L), Pohl,
in a communication to the Main 0ffice Chiefs, announcod the
names of officers responsible for the property seized in
scvoral areas, and stated:

"hs a matter of prineiple, it has to be kept in

mind that the entire Jewish property is to bo in-

corporated into the Reich mroperty.t
Property from the HReinhardt action which had been delivered
to the Reich Main Treasury was kopb in a scparate account,
appropriatcly called "Departmont Booty.™

Hoved by tho christian spirit of Christmas, Fohl
on November 6, 1943, wrote to Himmler, stating that he intend-
ed to make gifts of watches and fountain pens to 85 units, and
asked whether the gifts should be made in Himmler's name.
Himmler approved Pohll's generous plan and added that 15,000
ladies' watches should be distributed to Germans coming from
Russia for resettlament. Pohl thought it would be agenerous
gesture to distribute 3,000 clocks which had been repaired to

guards at the concentration camps and to Berlin inhabitants
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who had been bombed. As an after-thought, he suggested %o
Himiler that 16 extra-fine gold preecision wrist watches,
valued et 300 Reichsmarks each, which had been repaired, be
distributed amocng commanders of technical units.

Pohl's own statemant as to his knowledge of the
operation of Action Reinhardb and of his perticipation in
the distribution of the loot is again quite sufiicient. In
his affidavit of April 2, 1947 (Ex. 535), he states that the
Action vwas initiated in 1941 or 1942 and was in dircet charge
of &8 Gruppenfuehrer Globoenik; that by Himnleris direction
he contacted the President of tho Roichsbank to arrange for
delivery of the valuables; ticsc transactions were to be
carried ons in extireme seerecy. Together with Georg Loerner
and Frank and cthers, ha visited the Reichsbank and was shown
the accumulated waluaoples in the bank wvaults. "It was newver
doubted?, he said, "that this loot was taken from Jews exter-
minated in the concentration camps. erss As I learned in
1943, gnid teeth and crovns of inmates of concontration camps
werc broken out of their mouths after liquidation. This gold
rag melted dovm and delivered to the Reichsbank. aewe  HIEO
T reccived all the wouchers, setting out the economic assets
roceived, I realized tho extent of the operation. I realized
that the greatest part of the textils goods listed in these
reports had been taken from people who had been violently put
to death and that the purpose of the operation had been the

extermination of the Jews,"
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In another affidavit, dated July 15, 1946 (Ex. 536),
Pohl further indicates his knowledge of and participation in
the ghoulish scramble. The facts stated therein are cumulative
and need not bes specif icall:,r.rei‘erred to.

The fact that Pohl himself did not actually trans-
vort the stolen goods to the Reich or did not himsell remove
the gold from the tseth of dead inmates, does not cxculpate
him. This was g broad eriminal program, requiring ths co-
operation of ..'-,arll}' persons, and Pohl's part was to conserve and
account for the loots Having knowledge of the illegal pur-
posés of the Action and of the crimes which accompaniod 1t,
his active participetion even in the after-phases of the Action

meke him particeps eriminis in the whole affair.

STI

Eastern Industries, known as "OSTI, " was a2 ruaning-
mzate of Action Reinhardt in the so-called final solution of
the Jowish problem in the Baste OSTI was organized lizrch 1,
1943, and was dissolved one year later. The wholec history
of this project is clearly described in the report of Johamn
Sebastian Fischer in a final audit, dated June 21, 194k
(Ex. 491). It ves impossible to completoly strip the
eastern territoriecs of all Jewish property. Some because of
its nature could not be rewved snd some could best be
operated by the Reich on the spot. To utilize this unroe-
movable property. OSTI was organized, with a capital of
100,000 Reichsmarks. Of this Pohkl held 75,000 and defendant

Georg Losrner 25,000. Pohl was Chairmén of the Aufsichtsrat,
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or Board of Directors, of which Georg losrncr was also a
member. Globoenik and Dre Max Horn were the active MANAFETS
Fischer desoribes the corporate purposes ae followss:

neSTI had to admirmister all Jewish property within
the territory of the Covernment-General except cash,
jewelry and clothing, and in nerticular to utilize
the manpower of the Jews living in the Government-
General for tasks benefiting the Reich."

"This involveds

(1) Tbilization of the working capacity of the
Jews by erccting industrial planits in the

A Government-(oneral in connection with the

Jewish labor camps.

e 3 (2) Taking over comucrcial enterprises which had

B | previously been maintained by the 85 in the

Government-Ganeral,

.IH_' ..'| I-.".
P -
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: ; (3) Taking possession of movable property which

: was formerls Jewish, especially machines and

rew moterisls. The machines were to be in- : :
stelled in plants and the raw materials to be 23
used. : 2 ; p

(L) Utilization of machines, tools and merchandise
formerly Jewish property which had beun trans-
ferred to non-Jewish ownership.

: A partial list of the industries thus administered o
* included a glass works in Wolomin, a poat-cutting plant near

Lublin, an iron foundry, a large textile factory, a plant for e

the manufacturc of brushcs, ond a stonc quarry. Globoenik
stotes timt the entire mansower was brought together and kept
in closed camps into 'ﬂhich_‘th-i;: manufacture of csscntial itcms
for war had beecn tz;émfei'ram - .

", .ee -All together 18 cstablishments had been built

up and still more were to be added. About 52,000
laborers were availsble.it
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The project continued as long as the supply of

Jewish eoneentration camp labor was available, but when,
due to the exigencies of the war, in the fall of 1943 this
labor supply was withdrown, it was determined to liquidate
0STI, and Dr. Horn was designated as liquidating officer.

As will be observed, OSTI was simply another mani-
festation of the policy of slave labor and appropriation of
private property. Linked with Action Reinhardt, it was the
consumation of the Reich plan to leawve the ceccupied sastern
countries as wvast stretches of scorched earth, In ths 0STI
phase of this plan, Pohl had even a more direct conneetion
than he had with Action Hainhardt. Here he was the direccting
head and the chief exceutive of the project. As an original
incorporator he was in it from ita inccphion and he actiwvely

¥
participated in every phase of it until its liguidation. This
being trus, he was guilty of war erimes and erimes against
humanitiy.

Inder o plan which was porhaps devised to glve some
semblance of le gality to this inherently lawless plan, Fohl
wag degignated ag a trustce of the properties seized in the
East and oporated by OBTI. This was a strangs species of
trustesship. All of the interests of the trustse were violent-

1y opposed to those of the costuis gui trustent. The recog-

nized concept of a trustes iz that he stands in the shoas
of his beneficiaries 'and acts for their benefit and in oppesi-
tion to any encroachmert on their rights. Herc, however, the

trustee was in the service of adverse interestas and acted at
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all times under an impelling motive to serve those intercsts
at the expense of his beneficiaries. Actually, the Lrustes-
ship was a pure fiction. It cannot be believed that it was
cver the plan of the Reich to return any of the confiscated
property to its former Jewish ovmers, most of whom had fled
and disappesred or been exterminated. The only probative
value of this fietitious trusteeship is to furnish ancther
cord to bind Pohl closcr to OSIT's eriminal purposcs.

In an attempt at mrtial exculpaticn, Pohl has sub-
mitted in evidence (Pohl Ex. 2) a decree, dated February 28,
1933, signed by Reich President Von Hindenburg and Chaneellor
Hitler, suspending the provisions of the Weimar Constitutim,
which guarantesd personal freedom, freedom of speech and of
the press, the right of assembly, mrivacy of comwnicabtion,
and immunity from search. The Secret State Policg ware gliven
almost unlimited power over persons and property, independent
of any obligetions and free from restraint or review. They
became the supreme authority of the land. This tyrannical
agency was the partner of UVHA in the administration of the
concentration camps. Upon the promalgation of this decree,
Germany became a Police State and the liberty and lives of
all German citizens were dependent upon the whims of men
like Heydrich and Kal tenbrunrer, It is to be assumed that
if this is the kind of national gowvernment the people of
Germany preferred, they were entitled to it, If they com-
sented to surrender their human liberties to a police force,

that was their mrivilege, and any outsider who intruded
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could well be told to mind his own affairs. But when the
attempt is made to make the provisions of such a decree extra-
territorial in their effect and to apply their totalitarian
and autocratic police measures to non-Germars and in non-
corman territory, they thercby invaded ths domain of inter-
natioral law, where reason still rules. The Nazi leaders,
drunk with power, could abuse and deceive ﬂ_ﬁ German people
just as long as the German ople submitted, but when they

extended their tyranny into foreign lands and attempted to

justify it by the provisions of luca‘i German law, their

arrogance became over-extended and a power superior to Hit-
ler's came into play to stop them.

In rauapi*ﬂulatiun and upon the findings of fact
heretofore mads, the Tribunsl determines that the defendant
Pa;:rhl is guilty of war crines and crimes against humanity, as

alleged in Counts IT and III of the Indictment.

COMT IV

The Tribunal finds that the defendant Fohl was a
member of a qriminﬂ.i orcanization, that is, the S5, under the
conditions dafined by the judgment of the International Mili-
tary Trihu.ﬁal, and is therefore guilty under Count IV of the

Tndictments




AUGUST FRANK

This defendant joined the S5 as é..PI'i"-"EitE on May 1,
1932, and joined the National Soeislist Party on January 1, 1933,
In 1933, the concentration camp at Dachan had a number of minor
industries manned by inmate labor, most of which were -G‘.}IlI:ETII.EIj.
with concentration camp maintenance. From 1935 to 1935, this
defendant was enzared in minor administrative duties in these
comparatively small enterprises. In 1935, at ‘the request of 3
the defendert Fohl, this defendant became S5 Administrative
Officer of the Special Duty Troops (SSVI) and of the 85 Death
Head Units, which were charged with the guarding of the con-
centration camps. Eis jurisdiction in this second capacity
was somewhet limited because Zaindl was the special liaison
nfticer for the Feath Head Units. In February 1940, this
defendant hecams Chief Supply Officer of the Waffen-55 and
Death Head Units under Pohl and, when the WVEA was organized
in 1942, he became Pohlls Deputy Chief of WVHL and Chief of
Amtazruppe A, the administrative amtsgruppe of WVHA, He served
in this capacity until September 1, 1943, when he was permitted
to resizn io become Administrative Chief of the Order Police,
which terminated his coanesction with the WVHA, In this case we
are concerned with juczing his conduct only betwcen September 1,
1939, and Septomber 1, 1043,

Antgzruppe A, of which Frank was the Chief was the ad-

ministrative branch of WVHA, It comprised five amts, as follows:

Amt A I -~ DOffice of Budgets
Amt A I3 - TFinence and Payroll
Amt A IIT - Tegal Matters

Amt A IV - Auditing Office

Amt AV - Personnel
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Only two specifications in Counts II and 111 of the
indictment are involved in the consideration of Frank's case -
(1) the administration of concentration camps, and (2) Action
Relnhardt. -

At the omtset it is best to dispel an illusionm,
which all defendants have tried to create, that the component
amts and amtsgruppen in the WVHA were dissociated and isolated
and operated with almost complete independence of each other.
The contention of the defendants has been that each ami occu-
pied a secluded cubicle which was so insulated that 1t was
practically impossible for the members of one amt or artsgruppe
to know whet was going on in another. This concept rTune counter
+o the whole ides behind the organization of the WVHA, which was
to consolidate and unify all the administrative functions of the
85, Not cnly the underlying plan of the organization tut the
nature of ite furctions make this contention entirely incredible.
The administration of the concentration cemps was a complex and
intrieate task, which was made further involved by the operation
of the industries under Amtsgruppe W. Correlation and coordina-
tion were indispensable. Tood, clothing, wages, labor supply,
raw materials, financing, suditing, personnel and security - all
thcse were integrated functions, sach of which bere an intimate
relation to every other. As a comprehensive un.clertaking;, it
was a unit, With a pereonnel at the peak of about 1700, 1t
was obviously impossibdle for each person to know exactly what
the other was doing, but each person must have known that the
entire group was taking some part, great or smwall, rastricted
or unlimited, in the main task of administering the fiscal af-
faira of the §3. Tor example, the work of Amtsgruppe ¢ in con-
gentration camp construction and maintenance nocessarily impinged

) ; L
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upon Amtsgruppe A, which provided the money, Amtsgruppe B,

which provided the raw material, and Amtsgruppe D, which pro-
vided the labor. Again, Amtsgruppe D, which was directly in
charge of concentration camps, Was dep'eﬁuient upon Amtegruppe A
for money and personnel, upon Amtsgruppe B for food, clothing

and billets, and Amtsgruppe C for ponstruction and maintenance
needss As early as November 1941, Pohl suggested that meet-
ings of sll the W office.chiefs be held poriodically "to btring

up for discussion all matters of gencral interest.” Accordingly,
Maurer issued an invitation to all the chicfs of W offices to
attend a meeting on November 17th "in order to discuss questions
and fiatters which concern all amts chlefs and which can serve

as sgugzcestions for them." Georg Loerner, Hohberg and Volk were
present, among others. Agein, in September 1943, Fohl called

a meeting of W office chiefs, at which defendants Georg Loernsr,
Baier, Bobermin, Mummcnthey, Klein and Volk were present with
others, Pohl announced that the meeting had been galled Decause
it had been noticed that following the removal of some of the
amts from Berlin "regular cocperation between the staff and the
offices is not always assured. ...... Tt ia necesasary more than
ever before to cooperate very closely with the staff."

The isolation for which the defendanis contend was in
the very nature of things a myth, and every person in tho organ-
ization mist have known that the WVEA was charged with two tre-
mendous and related tasks - the economic administration of the
concentration camps and the operati.ntli of the W industries with
the labor supply which the camps furnished. Had the various
defendants been shrouded in the profound ignorance which eath

slaims, Pohl naver could have run the WVHA with anything near
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the outstanding success which he achieved. The whole organ-

ization would simply have fallen apart for lack of cohesion.
What part, then, did the clefends:nt Frank have in this
industrial empire — an empire in which ’éhe chief problem of in-
dustry was adroitly solved by locking 1ts labor supply behind
Ibarbed wire and paying it nothing? A man of more limited
genius then Pohl could hardly have falled under those circum=-
stances to show a profit.
L';‘irat of all, Frank mist conclusively be convicted
of knowledge of and active and direct participation in the slave
llabor progran, 1t cannot be imagined that he believed that all
the inmates of the 20 concentration campsland the 165 labor
camps scattered throughout tho entire continent of Eurcope
wore Germen nationals, composed of habitusl criminals, anbi-
Wazi and asocial persons, end others whom the Reich for secur-
ity purpcses thought best to imprison. HG.GCI'IJlﬂ. not have been
ignorant, for example, of Pohlls letter of June 26, 1942, o
all amtseruppen, stating that the head of every branch office
which was provided with prisoners or prisoners of war for
work was responsible for the yrevention of escape, rodbery
and sabotage. He could not have been. ignorant (because he
himself dictated it) of Pohl's letter of July 28, 1942, to
Himmler, discussing the commanders of many of the concentration
camps and their qualifications and making recommendations for
reassignments, detachments and promotions, As an incorporating
partner with Georg Loerner in the leather end textile enterprise
at Dachsu, with an investment of 10,000 Reichsmarks which he
protests came from some unknown source, Frark mist have known

that by April 1, 1941, 700 inmates of Ravensbruck were employed.

When, in September 1942, Frank wrote to the garrison adninistra—
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tora at Iublin and Auschwite and directed that the Jewish star

be removed from the garments of deceased inmates, he must have
been awsre that the concentration carps were not populated ox-
clusively by Germans. His testimony as & witness in his own
behalf negatives any such ridiculous inference. It must be
concluded, thereforc, that Frank knew that the slave labor was
being supplied by the concentration camps on a tremendous scale.
It rmust also be conclusively presumed that Frank knew that
slavery constituted a crime againet humanity.

As to Action Reinhardt, his connection is equally
obvious, His counsel protests that "he did not work for
the political ainms of National Socialism.” The answer 1o
this iz that he had to work for those aims. Germany wag a
one-party pclitical state; National Soclalisnwas Germany.
The Party and the Reich were so inseparable, their aims and
purposes were so interwoven, that it was impossible for anyone
to have worked for the one without working for the other. It
ie futile to claim that the program of extermination of the
Jews, or the raveging of -the eastern countries, or thr.; progran
of gnforced glave labor, or the devastation of conquered terri-
tory, stemmed from National Socialist policy but not from the
Reich, The 58, in which Frank attained the high rank of Ober-
gruppenfuehrer, was a National Socimlist agency, and anyone who
worked, as Frank did, for eight years in the higher councils
of that egency cannot successfully clasim that he was geparated
from its political activities and purposes.

It is his contention that he first became aware of
the Jewish extermination program after hearing Himmler's Posen
gpeech of October 4, 1943, A month after he had left the WVHA,

t is his contention that,.through the long serics of acts rolat-
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ing to the disposition of the proceceds of Action Reinhardt be-

fore that date, he acted in the belief that the hundred million
Reichsmarks of Jewish property, the 2,000 carloads of t extiles,
end the staggering amount of other loot arogse from Jewish in-
mates who had died of natural camses end in the ordinary course
of events. The very magnitude of the inventory would have
put a person mich less naive than Frank on inquiry, and, of
course, Frank!s designation of the loot as "Jewish concealed
and s tolen goode! indicetes a resort to sccrecy and subterfuge
which 1s entirely in conflict with his profession of inmecent
ignorance, But even if wewere to give Frankls contention
full faith and credit (which we do not), we come to the in-
escapable conclusion that if he was not a confederate in murder
he certainly was in larceny. BY what process of law or reason
did the Reich become entitled to one hundred million Reichsnarks'
worth of personal property owned by persons whom they had en-
slaved and whe dicd, even from natural causes, in their servi-
tude? Hobbing the dead, even without the added offense of kill-
ing, is and always has béen a crime. And when it is orgenized
end planned and carried out on a hundred-million-mark scale, it
becomes an aggravetéd crime, and anyone who takcs part in it is
a oriminal,

It is Frank's contention that he did not know and
had no means of knowing of the Jewish extermination program or
that the vast amount of property accruing from Action Reinhardt
resulted from the violent killlng of Jews in concentration camps.
He states that he believed that the property came from Jews who
hed died from natural causes, the number of whom was greatly in-
creased by epldemiecs, or from stock piles of merchandise seized

during the invasion of the eastern countries. Both the amount
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and the nature of the goods eeized mekc the acceptance of such
a contention imposaible. In & top secret copmunication o
the chiefs of acdministration at Tublin and Auschwitz, dated
September 26, 1542 (Bx., 472), a yoaor before Frank left the
WVHA, he speaks of the utilization of the properiy tof the
ovacuated Jows,! and, as has boon noted, refers to tho goods
as "originating from thefts, roceiving of stolen goods mnd
hoarded zoods.” He proceeds Lo gpecify the manner of distri-
bution of the confiscated property, roferring to the various
articlcs by name, Thesc are some of the articles which he
clairs to have assunod were selzed from Jews who died from
natural caises in concentration carps:  Alarm clocks, fountain
pens and nechenical pencils, eloectric ragzors, flashlighte,
feather beds, quilts, ambrellas, walking sticks, thermos Juge,
baby carriages, table silver, bed and table linen, and furs.
Tt is difficult to inagine s convoy of Jews from the East,
packed so tightly iﬁtu freisht cars that nany died, carrying
with them for their comfort and convenience such items as
electric razore, feather beds, umbrellas, thermos jugs and
baby carrisges. Tt is equally incredible that they would be
able to keep such articles in the concentration camps until
they died of natural causes. It is fair to assume that the
prisoners vho froze 10 denth or who died from e xhsustion and
exposure were not equipped with feather beds, quilte and woolen
blankets. Nor can it be believed that before being herded off
to Aunschwitz or Iublin they were glven an opportunity to gather
up their collections of old coins and stamps with which to amise
thomsclves during thoir idle time.

The fundamental questlon now ariges as to Frank's

eriminal responsibility for the nundreds of thousands of murders
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which were perpetrated in the concentration camps and which were
followad by the wholesale eonfiscation of the property of the
dead men. Assuming that Frank ultimately heard of the exter-
mination measures, can it be said as a n;aattcr of law that his
participation in the distribution of the personal property of
the inmates exterminated mekes him a participant or an aecess—
ory in the actual murders? Any participation of Frank's was
post factd participation and was confined entirecly to the dis-
tribution of property previously seized by others. Unquestion=-
ably this nakes hinm a participant in the criminal conversion
of the chattels, but not in the rmrders which preceded the con-
fiscation,

We therefore cennot find from the proof that the de-
fondent Fronk is in law guilty of the rurdere of the Jews in
the conceniration carps, tat ve do Tind that he was guilty of
participating and taking a consenting part in the wholesals
looting which was described as Aeticn Reinhardt.

Therefore, on two specifications - the slave labor pro-
gram, heretofore described, and the looting of property of Jewish
civilians from the eastern occupied countries - we find the de-

fendant Frank guilty of war crimes and crimes against humani ty.
COUNT IV

The Tribunal finds that the d efendant Trank was &
menber of a criminal organizn.tif.:ln, that is, the 55, under the
conditions defincd by the judgment of the International Military
Tribunal, and is thereforc guilty under Count IV of the Indici-

ment.
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EEBINZ EARL FANSLAU

This defendant joinsd the Natiocnal 8selalist Fariy
and the Allgemeine=SS on July 1, 19231, Un March 1, 1988,
he became a member of the 55 Special Units, wiich later came
to be known as the Waffen-55. In this organization he
ultimately attained the rank of Brigadefushrer (Brigadier
General). In January 1934 he became an auditor in the 55
Central Administration (Office at Munich. Between that date
and the organization of the WVEA in February 1942, he held
various administrative poste in the 85 organization, with
the exception of the period from December 1, 1940 to Septem-
ber 30, 1941, during which he was Commander of the Supply
Battalion of the 55 Viking Division at the front.

Within the orgenization of the WVHA, ke wae Chief
of Amt A V, the Personnel Office, and, upon Frank's resigna—
tion in September 1943, Fanslau succeeded him as Chief of
Amtsgruppe A, the chief administration office of the WVHA.
As Chief of Amt A V, Fanslaun's persomnel work involved re—
rlacements, recruiting, diecharges, premotions, assignments
and transfers. Within this field he deslt indiseriminately
with the Waffen-85 persomnel and also with that of the con—
centration camps, ALthough he did not have the power to
actually appoint camp commanders, he 4id malte recormendaticns
to Eimmler or to the Main Personnsl Office, throush Pohl,
for their transfer, appointment or promotion, and he peraonally

signed orders transferring camp cormanders (Exs. 716, 720).
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Much of the comment in this judgment as to the de-=

fendant Frank is ecually epplicable to the defendant Fanslau.
As the officer in charge of personnel, ne was &6 mich an inte—
zral part of the whole organization and as eagential a cog in
ite operation as any other of Pohl's subordinates, He was
in command of ons of the essential insredients of successful
functioning, This has no relation to "group condemnation,”
which has been so loudly decired. Personnel were just as
important and essential in the whole nefarious plar as barbed
wire, watch dogs and gas chambers, The successful cperation
of the concentration camps reguired the cecordination of men
and materials, and Fanelau to a substantial degree supplied the
MET 4 He was not an obgcurs menial: he was a person of respon-
gibility and authority in the organization, who was chargzed with
and performed important and essential functions, As Chief of
Amtszruppe A after Frank's resignation he occupied a dominant
position right near the top of WVEA, EHis claim that he wap
uneware of what was going on in the organization and in the
concentration camps which it administered is utferly inconsistent
with the importance and indispensabllity of his pesition. Whether
or not he was aware of the cold-blooded program of extermination
of useless concentration camp inmates, he must have been aware
that millions of human beings had been herded intc concentration
camps in violation of all thelr rights and golelr because Germany
needed their labor, to work under the most inhumane circumstances.
The Tribunal finds without heeitation that Fanslau
knew of the slavery in the concentratlon camms and took an
important part in promoting and administering it. This being

true, he ig guilty of war c¢rimes and crimes against humanity.
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Fvidence was introduced that while defendant
Fanslau was in command of the Supply Battalion of the
Viking Division, which was engaged in the campaign against
Fussia in the Ukraine, a number of atrocities were perpe-
trated against the Jews in the vicinity of Tarnapol by the
troops under Fanslau's commands The character of this
proof has made the Tribunal reluctant to accept it as true
beyond a reasonable doubt. The evidence as to Fanslau's

participation in these evenis was almosi entirely hearsay

and rumor, sprirkled vith conclusions. Only the witness.Otbo |
claimed to have personal knowledge upon which to base his |
testimony. In view of the history of this witness, medical
and otherwise, the Tribunal is wnwilling to accept his testl-
mony as true, especially when related to such a serious
acousation. The number of military units which were present ;
on the occasion - S8 Einsatzgruppen, SD troops, Wehriacht
members, Ukrainian Folice, and others - make identification |
of the actual perpetrators unreliables |
The Tribunal thereforc finds that ne criminal respon- |
| sibility attaches to defendant Panslauts conduct as an officer |

of the Viking Divisions P

The Tribunal finds that the defendant Fanslau was
a member of a criminal organization, thht is, the 53, under
the conditions defined by the judgment of the International
liilitary Tribunal, and is therefore guilty under Count- IV

of the Indictments. \ |




HANS LUERNER

Defendant Hans Loerner joined the National Social-
ist Party on January 1, 1932, and the Allgeneine-55 on April 1,
1933, He sorved as en administrative officer of the Allgemeine-35
until he wes transferred to the Waffen-S5 in October 1939, being
later transferred to the Contral Administration Office at Berlis,
where he became a subordinate of Pohl as a persomnel offlcer.

He ultimately attained the renk of Obersturrbannfuchrer (Lleuten-
ant Colonel) in the 5S. Upon the organization of WVHA in 1942,
he was eppointed Chisf of Ant 4 I, the Office of Budgets. In
April 1944, when Gustav Dgeort, Chicf of Ant A II, was trans-
ferred to & ficld unis, Asnts A I and A II were conbined, and
Loerner becane Chief of both Aats. Ant A IT was concerned with
finance and payroll matters. In the summer of 1944 he became
Devuty Chief of Amtszruppe A.

It ie Loerner's contention that, with the adeption of
the open budget at the beginning of the war, his dutiss greatly
diminished and subsequently all but disappeared, and that the
only substantial task loft for him to perform was the simplifi-
cation of thoe Todt Crgenization, to which most of his time was
devoted, The fact remeins, however, that Loernsr contimed to
perform -ir:r_p-:ur‘tn_nt aiministrative duties in conneetion with his
ant all through the war. It is hardly conceivable that he would
have been retained se head of an office which had entirely lost
ite usefulnesa. tn May 11, 1942, Loerner and Frank conducted
negotintions for six deys with the Reich Minigter of Finance
on the 8§85 dget, involwving the number, rank and salaries of
personnel, In Septenber 1942 Loerner rendered a report to the
Reich Court of Accounts, stating that seven collocting camps

for "undessirable Polish elements" near Danzig hed already
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been established, He further reports that construction of
a puch larger camp, Stutthof, was begun at the end of 1939.

In October 1942, Loerner wrote that Eimmler had
ordered the Ahnenerbe to establish an Institutec for Scientific
Military Research, the expenses of which were to be met from
funds of the Waffen—58, and instructed that "bills due were to
be handed in to this office for payment."  In November 1942,
Sievers, who was one of the principals in the Ahnenerbe prograi,
notos that he had discussed in detail with Locrner the plan %o
have the emxpenses of the Institute for Secientific Military Re-
search mot by the 5S. The Institute roferred townas a part of
the over-all plan for using concentration cemp inmates for
nedical exporinents, tat there is no evidence that, either
through Sievers or otherwise, Loerner became aware of t he
crininal purposes of the Institute.

During 1942 and 1943 Loerner was greatly concerned
with the fixing of wage scales for the Waffen-88. In con-
nection with the concentration carmps, Kaindl, and later Berger
of Ant D IV, Concentration Camp Administration, assembled the
budget items for the concentration camps and passed them on
as part of the entire budget of the Waffen—§§ to Loerner in
Antsgruppe A, who reviewed it and put it in shape to bte trans-—
mitted to the Main Departawent of Finance in Berlin.

After Loerner took over the control of Amt A II,
his connection with the administretion of the concentration
camps boeane even more intimate, for here he was confronted by
problems of financing and meeting payrolls. Eichele, who was
Paymaster of the Waffen-5S, with an office in Dacham, states
(Bx. 514);

"In my work in the pay office I was subordinate

to Amta A I and & I of the WVHA, of which Hans
Loerner was the head.”
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Requisitions for wages for §S persomncl were made to Losrner in

Office A I. In the establishment of wage scales for concentre-
ticn camps, Pohl ordered thet Leerner be consulted.

Frozt this proof it bocomes quite apparent that the de-
fondant Hans Loorner was anrthing but o figurchead in the WVHA.
In spite of the diminishing irportance of his office, he continusd
until the cnd to oxercise vital and irportant functions within
the structurg of the WVHA in coanection with its adninistration
of the concentration camps. He was riore than a nmere bookleeper.
He exercised discretion and judzment and nade irportant decisions,
many of which related directly to the procurenment and operation
of concentration carps. To say ths loast, he took a consent-
ins part in and was connscted with the operation and adminie-
tration of the concentration camps, which, as has been alrecedy
pointed out, cperated with a program of slave labor throughout
the war.

By reason of his direet and intinate association with
this progran, deferidant Hans Loerner muast be desned to bte guilty
of war corimes and crimes ngainst humanitz.

The evidence upon which it is sought to criminally
implieate the defendant Hens Loerner in Action Reinhardt is
in the opinion of the Tribunsl fnsufficient to juastify a

conclusion of zuilt on this specifliention.
COUET IV

The Tribunal finds that the defendant Hans Loerner was
& nenbsr of a criminal organization, that is, the 55, under the
conditions defined by the judzment of the International Military
Tribunel, and is thercfore guilty under Count IV of the Indict-

nente.
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JOSEPE_VOGT

The date at which Vogt joined the National Soclalist
Party is uncertain dus to contradictions in the proof, but it was
either in 1220 or 1937 or 1928, The date of his entry into the
85 ig also indefinite. In his affidavit he states that he was
never a member of the Allgemeine-S3, but his official service
record contains the entry, "Oct. 1, 1936, entry into Allgencine-88."
In any event, it is clear that he was a nmember of the Party and of
the £9 before the war. In the 85 he attained the rank of Stend-
artenfushror, or Golonel. Between 1936 and 1942, he gerved as an
anditor, or in sone related capacity; in wvarious S5 offices, and
when WVEA was organized in the spring of 1942, he bocanme Chief of
Amt A 1V, the Office of Audits, under the defendants Frank and
¥ansleu, in which office he continued until the surrender. Cor-
tain departments of the 8§ were excluded fron the suditing func—
tions of Vogt's amt, Amtsgrupve O, the mein construction office,
had its own separate auditing service under defendant Eirenschmalz
in Amt O VI; Amtsgruppe W, the economic enterprises, was independ-
ently audited; expenses for medical and welfare service were not
audited by Vogt's amt, as was also true of the 55 paymaster's
office in Dachau. Only the stationary units of the Waffen-53
were subject to audit by Amt A IV; all mobile units were gub ject
to audit by the Army Adrministration, and a1l §5 offices in the
occupied territories were independently audited on the spot.
At A IV d2d sudit the reccipts and disburscments of about 300
garrigon ecaghiers, together with the records of Amtsgruppen 4,y
B and D of the WVHA, Vogt's duties never transconded those of
an auditor, He was never a financial director; he did not suth-
orize purchases, requisition material, direct distribution, ordar

payment, or in any other way control fiscal policy. His sole
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task wasz to inspect and analyze the records (which others had

nade) of past transactions,

The prosccution seeks to inoulpate Vegt on twe grounds -
that he took a consenting part in and was connected (1) with the
nistreatnent of concentration carp inmates, or at least in the
erployment of slawve labor in the camps, and (2) with the atrocities
incident to Action Reinhardt,

As to the first specification, there is no claim that
Vogt was either a prinecipel in or an accessory to the actual mis-
treatment or enslavenent of the concentration carp inmates. The
most that is claimed is that because of his position he rmust have
known a:h-::u'i: them and therefore took a consenting part in and was
connected with then. His consent ie not objectively shown. He
nowhere expresses or irmplies consent. The only consent elpimed
erisos fron imputed knowledge - nothing more, But the phrase
"being comnected with! a crine means somothing more than having
kmowledge of i1t. It means something more then being in the sane
building or even belng in the same organization with the princi-
pals or sccesscries, The International Military Tribunal recog-
nizsed this fact when they_ placed definite limitations on crimin-
ality arising from membership in certain organizations. There
is an element of positive conduct implicit in the word "consent!,
Certainly, as used in the ordinance, it meoans gomething more than
"not dissenting". Perhaps in the case of a rerson who had power
or authority to eithor stert or stop a criminel act, knowledge
of the fact coupled with silence could be interpreted as consent,
But Vogt was not such a person. His office in WVHA carried no
such authority, even by the most strained irplication. He did
not furnish men, money, materials or victims for the concentra-
tlon camps. He had no part in determining what the inmates should

eat or wear, how hard they shonld work or how they should be treat-




ed, Nor is there any proof that he knew what they did eat or
woar, or how hard ther did work or how they werg treated. The
nost that can be said is that he knew that there were concentra-
tion camps and that there wero {nmates. His work cannot be con-
aidorod any mora criminal then that of the bookdceeper who made up
the reports which he andited, the typist whe transerived the eudlt
roport or the mall clerk who forwarded the sudit to the Supreme

Aaditing Court.

ACTION RETWHARDT

In June 1943 there arcose some suspieion of financial
irre;mlerities in the 83 garrison treasury at Iablin, whereupon
Franle grdercd Vogh to proceed to Tasblin to endit the treasury
boolks, During 4is audit, Vogt came across an faccount R," con-
taining the record of = wvery large amount of money on hand. Vogt
asked Wipporn, Globocnik's deputy, what the account represented
and was told that it was a secret which could not be disclosod.
Vogt was told later, howaver, that the money had been confiscated
from the Jews and then was shown a trunk full of jewelry and rare
coine which was kept in & safe, The next day Wippern showed hin
a house stored with clothing which Wippern seid had come from the
confiscation. Before leaving Iublin, Vogt complained to Glo-
boenik that the record of this account wes not properly kept end
that Globocnil 4id not have proper certificates identifying the
owners of the property. Eealso commented that the Supreme Audit-
ing Oourt had no notice of the fund and had no cpportunity to audit
it, as was their right and duty. After some controversy, vogt
and his nssistant, Hahnefeld, returned to Berlin and reported to
Frank and Pohl, and also to Enebel, a representative of the Supreme

Auditing Court.



Wo further audit of the Reinhardt Fund was made by
Vogt, nor does it anpear that he ever 4id anything further in
connoction with it except to write & letter on Hareh 15, 1944,
to all WVHA advisors, asking whether t.h:ay had any receipts or
expenditores in conncetion with the evacuation of the Jaws which
had not teen set:led., This letter was wriltten in pursuance of
Fohll's order of December 9, 1943, directing that upon completion
of the resettlement operation vouchars were o be presented for
audit to Vogt's Ant A IV. Vogt's letter of Karch 15, 1944,
was mersly & final check on compliance with Pohl's order.

Except for the sudit of June 1943, above referred to,
Vogt ‘made no furtner audit of the proceeds of Action Reinhardt,
but subsequent audits were made by Melmer, who had ne connection
with Vogt or his ant.

It will be obscrved that this audit by Vogt of the gar-
rison tressury at Lublinwns not in performance of his regular du-
tles. It was a special assignment by Frank, impelled by unusual
and urgent circumetances which called Vogt aside from his usual
duties., It constitutes-a single isolated instance in which Vogt
came in contact with Action Reinhardt. The question naturally
arises, what should Vogt have done under the gircumstanceas to
avoid irplication in Action Reinhardt? If his ginzle experience
prounted to taking a consenting part in or being connected with
the felonious project, at least it can be said that he avoided
all future experiences. At the time of his sudit in Lublin,
Action Reinhardt hé.d. bsen in progress for nearly two years and was
near the point of conclusion. It was far too late to attempt to
stop the launching of the vicious program even if Vogt had had
the pover to do so,. The harm had been done and he could not
prevent 1t, He promptly reported his discoveries to hls super-
iors and ssversd whatever slight conneetion he may have had with
P e
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the project. He had inadvertently e tumbled upon evidencc of a
crime which had mlready been committed. Instead of trying to
conceal it, he openly uncevered it and had no further connection

with 1t. Again, the Tribunal is impelled to ask, what should

he have done? Unless we ere willing to resort to the principle
of group responsibility and to charge the whole German nation
with these war crimes and crines against humanity, there is a
line somewhere at which indictable eriminality mmst stop. In
the opinion of the Tritunal, Vozt stands beyond that line.

The Tribunal therefors finds the dofendant Vogt not
guilty of war crinos pnd crimes mgainst humanity, as cl;e.rgetl

in the [ndictoent.
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The Tribunal finds the defendant Vogt not guilty under

Count IV of the Indictment.

020P3 LOFRNER

Defendant Georg Losrner joined the National Socialist
Party in Yovember 1531 and became a member of the 8§ the follow-
ing year, His highest rank in the 85 was Gruppenfuchrer, or Major
General. In May 1935 he was employed in the administrative of-
fice of the §5 at Munich, and in the fall of that year he was giv-
en the assignment of organizing a depertment for clothing supply,
In May 1939 he was transferred to Berlin, where he carried on the
seme task of supplying clothing and personal equipment to the S8
troops upon requisition of the warious units. Until April 19336,
clothing for concentration camp inmeates was supplied by the several
local governmental units. After that date the task of supplying
clothing for camp inmates as well as the S5 armed units was talken

over by the 85 Administrative Office, of which the defendent Fohl




was the head., This was Georg Losrner's initiation Into concen-
tration cemp administration.

When the WVEA was organized in February 1942, Loerner
becane Chief of Amtsgruppe B, which, among other dutlies, was
charged with the supply of food and clething to all stationary
armed units of the 55 (excluding armed forces in the field) and
to the comsentration camp inmates. In addition, Loerner was
Devuty Chicf of Amtegruppe W, whish sdministered the economic
enterprises owned or controlled by WWiA, After the defendant
¥rank left the WVHL ir Septenber 1942, he was succeeded by
Loerner as Deputy Chief of the WVEA under Pohl.

From these three rosponsible positions held by Loerner,
it will be scen that he was not an obgoure subordinate in the
WVHA organization, ©Each of the positions which he held required
a broad moasure of responsibility, which the documents in the case

indicate he exarcised in full,

CONMTECTICH WITH W ENTERFRISES

With Pohl, defendant Georg Loerner was one of the incor-
porating partnere in tihe Gernon Econenic Enterprises, known as
"IWB" , whish was the holding company having control of nearly all
of -t.he W Enterpriees. He wag an original incorporator with the
defendant Frank of the leather and textile enterprise at Ravensuruck,
and with Pohl was one of the organizers of OSTI, with an initial
contribution of 25,000 Reichsuarks. He was also Vice-Chairman of
the Board of Supervisors of the Golleschauer Portland Cement Com-
pany, of which Pohl vas the Chalrman, In addition, he Was a direc-—
tor of the Cocperative House and Home Building Corpany at Dachan.
A1l of these companies were units of Amtsgruppe W, of which Loerner
was Deputy Chief under Pohl. Eie connection with these concerns

wag much more than formal. He toek an asctive and interested part




in the managenent of thelr affairs end nig volce was heard in

the polisy palkring. ¥OT sxample, in & conference with reference

to the affalrs of OSTI held on Teoruary 1% 1943 (B=x. 1),

which Pohl, Loernels Yoll and HobbeTs wore presents B aeries 0

por helped angwer. THe quas—

questions WS prop ounded which Loer

tiocns were precedad vy the stayement that tae Jewish mal anpower in

the Coverm ont Gen aral was 1O ve used for aimancnt PT oduction.

Then the |'1".1:1u1‘. jg askods

dmey This ma <dnte T TERE ~ded. nrimaTily from
p-:r'_'.'.t"-cf.i ~jigs or frod an guonomiss- print uf
"I-"ik,"'q'u"41

Gther quostions falicws

s live in the Governmen t—ue-mr:ﬂ, how

HHow many ¢ews
13t up es O 80X and pruf-.s-ail:}ﬂﬂl ffrlmps?“

are ey 5

3 WTho can give informaklon about 122 nature: extent
ani location of the exiating Jowisln i sovable prnpcr‘ty?“

myho is the poesBesor of the Jewish moveble grnpcrtry'?"

fed=

SO

¢ the Jowisk sperty to be tpken mert Under
a trughtees

BT
nip or directiyt?

Mjhen are the Jewisgh ent .erpriscs not u.n{u:e- the charge
of the SB toO he toalken CVEILs jmnediately C Egraﬂual‘lv?

nAre concentration campa ‘tD be et ablished nccorliing
Ep the erhad paticrn, vhich & agiu g the ._.-1'13'D]"L-I
to the 0STL and other tI1s nwor thy firnst"

L

These qrestions were oither apgwered OT by—puased at
the confersuce, but the significen n% point 18 spat Loerner parT
ticipnted in the discussion pnd knew of the anderlying progras
of 0571 to fully utilize Jewish slave 1gbor in its enterpriset.
When it was determined to 1iguidate OSTI in Merch 1944 becanse
of the withdrawal of ite labor gupply, Loerne® attended the final
meeting and gigned the pinutes with Pohl.

¥ A report by Pohils anted December T» 1945 (Bx. 68)s of

g conference &b which Loeerner Was presents ghows that it was

agreed that 10 labor camps in the Lublin digtrict ghould be
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taken over by the WVHA as branch ccncemtration camps, as a re-

sult of which "the inmates of these labor cemps will become con-
centration camp prisoners.” It was further agreed that all
other labor camps in the Government Gemeral should be taken over
by WVEA Mix the interest of a ganeral cleaving up'. A48 a
further messure of control, it was agreed that the police guards ;
acting in the la%or, camps shouid be subordinated to the WVHA |
and tsken over Ly that office "as far ag they ere nembers or ;
pogsible ceniidates for the 85.°
A gigniiicant document \Ex, 30) is found in the
report of Locrrer and others to Pohl, datod Jamuary 9, 1542,
concerning the proposed acquisition of property for the en—
largement of the concentration carp Stutthoff, Fohl had
collaborated with others in a detailed study of the proposed
plan, which contenplated the housing of "25,000 prisoners,

Anelnding prisonece of war.! Although this plan was never

consunmated, Loerner participated in 1t up to the time of its
abandonment, A few days later, Meurer reparted to Loerner that
Pohl hsd made him responsible for concluding the details and out-
lined at length his plaus for acquiving the property for the con-
centration camp, If Loerner was only a straw man or a figurchead,
it is difficult to vnderstand why Maurer felt impelled to report
to hinm,

Exhibit 414 discloses that on March 3, 1944, Loerner
participated in a conference for the preparation of a new wage
ecale for mrisoners. at which it was decided that their wages
be fixed at about 75% of the wages paid in private industry.

It will be observed mgain that thie has no reference to wagzes
to te paid the workers btut only to the amounts to be paid by

the industries to the concentration camps, Logrner perticipated

s,




in the conference to the extent of peinting out that it
might be advisable to inguire whether these rates could be
paid by the individual plants without loss and suggested
that the plant cost sheets be checkeds

That Loerner wag not regarded as insignificant by
Fohl is evidenced by Pohl's letter {Ex. L4OL) directing that
all matters of importance concerning DWB should go to Loermer
for his comment and sipnaturs bafora baing sent to Fohl and
dirscting Iserrer to kaep informed on gll important develop-
ments in the W3 snterprises. The fact that this order was
rescinded a short time later is of no conssquence. The ex—
hibit incdircates that when Poil wrote it he considered Loerner
a respongible person of considergble consequence in the WVHA
organization, especilally with reference to the W enterprises.

In view of all this procf, Leerner's claim that he
was a mere figurchead in the field of the concentration camps
and the enterprises which were dependent upeon then, falle
flat. Whether or not he knew of the mistreatment and extermina-
tich of the prisoners has not besn conclusiwvely proved; al-
though there is gubsatsntial ground for suspecting that he
could not have avoided knowing it. It is undoubtedly true
that he knew of the Reich poliey of furnishing slave labor from
the concentration camps to the vast area of industrial enter-
prises which wers, at least in part, under Iosrner's supsrvision.
Tihen Berger, of Office D IV; reported to Loerner on August 15,
194y (Ex. 73), that there were then over 500,000 prisoners in
concentration canps and that over 600,000 more were expected
immediately, Loerner must have lmown, and the Tribunsl finds

that he did know, that these immates were slaves who had been
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snatehed from their homelands and herded into concentration
camps to further the Gerpan war effort. Loerner must hawve
gleaned some knowledge from the list of expcted new arrivals

vihich Berger furnished him, as followss

m1Y) from the Hungary Program (Jewish Campaign) 90, 000
2} from Iitzmannstadt (Police prison and Ghetto) 60,000
3) Poles from the General Government 15,000
L) Convicts from the Iastern Territories 10,000
5) former Polish officers 17,000
6) from Warsaw (Poles) 1,00, 000
7) ecurrent arrivals from France appr. 15,000 to 20,000

612, 0oon
Assuming that mere knowledge is not sufficient to
inculpate Loerner, it nevertheless appears conclusively that,
in addition to knowing of thu slawve labor program, he helped
administer it in an active and responsible fashione His con-
nection with the program was net remote or intangible; it was
direct and vital. The fact that he knew that priscners of
war were also being enslaved and compelled to perform laber
on war munitions in wviclation of the Hague and Geneva Conven-
tions, only adds to his guilt. As an old veteran of World
War I, he more than others should have realized that there
are certain rules of warfare which should be observed by all
civilized nations and that one of the foremost of these rules
was being violated undsr his very nose and with his help and

connivancas

Supply of Food and Clothing to Concentration Camps

The first duty which a slave owner owes to his serfs
is to feed, shelter and clethe them properly. His own self-
interest in maintaining their working capacity would secem to
dictate no lesss The story of the starvation and suifering

b of the concentration camp inmates, of their being beaten and

o




abused and worked to death, is an old one and it would be
idle to repeat it here. That they were undsr-fed and ill-
clothed has been repeatedly proved before these Tribunalse
The immediate question confronting this Tribunal ie whether
or not loerner was responsible for these appalling conditionss
It is to be observed that the supplying of concentration camp
irmates was not his only duty. In addition he was required to
supply the garrisons, guards and other stationary units of
the Waffen-85. It is obvious, we think, that no one had the
right to provide for one group at the expense of the other,
especially when such deprivation was carried to the extent of
freezing and starvation, The Tribunal is well aware of the
fact that the bleckade of Germany and the military reverses
which followed the surrender at Stalingrad made the problem
of procurement of food and clothing an increasingly acute ong,
but we are also aware that even before Btalingrad it was the
policy of the Reich to feed and elothe concentration camp in-
mates only to an extent which would permit them to keep on
working.

WVHA was the top ageney for the administration of the
concentration camps and the task of administration was a compre-
hensive oncs If WVHA was concerned with the last details of
prisoners! wages, producticn and alloeation, it was also con-
cerned with furnishing food and clothing for prisoners, and
this obligation carried dom to the final step of distributim =
actually seeing to it that the prisoners got the necessary sup-
plies, The duty of administration goes that far. Clothing
which is ordsred or requisitioned but not delivercd does not
keop men from freezing, ILoesrnerts office was not charged with
labor allocation; but that did not prewvent his going to Dacha
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in April 1941 to address a conference of labor allocatlen offi-
cers. In August 19Ll;, Loerner was advised by Berger that with
an immediate prospective camp population of over a million,
he did not have sufficient clothing to supply their needs, in
spite of having seized large amounts of civilian clothing in
Hungary and Polainr:l. Locrner was more than a mere purchasing
agent or requisition clerks He was a top-level administrative
of ficer in charge of olothing supply, with all that the term
implias. Fohl in an affidavit filed in the case (Ex. 523)
gtates;

"It was the responsibllity of Loerner to assure the

provision cf clething to the concentration camp in=

metes,?
Fanslau cerroborates this statoment in his affidavit (Ex. &)1

fgore Loernor was in the last resort responsible
for the procurement of clothing for the prisoners.™

Loerner!s defense is the typical one: MThat was the duty of some=-
ong else." He testified that all he could do was to receiwve the
requisitions for clething froem Amtsgrupps D and process thaom by
sending them to the 35 clething factories at Dachauw. But the
phligation of hia rasponsible office did not snd theore. The
industrics in which he was so active as incorporator, director
and suporvisor and to which he gave so much time and effort
were the principal uscrs of immate labor. Both as an employ-
er and as a supply officer it was his duty to see to it that
the inmatos were supplied with adeguate clothing. It is not
sufficient for him to say, "fell, I've ordered clothing. That's
all I'm supposod to dc.” Tho lives of thousands of men de-
pended on his doing more than that.

Actisan Reinhardts

The evidence concerning Loernsr's connection with
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Action Reinherdt is not sufficient to conviet him on this
spocifications There is some proof from which it may be
reasonably inferred that he had knowledge of property being
confiscated from Jows, but there is nat:hing which shows with
the requisite dezree of certainty that he knew that such mop-
erty had been taken from Jews who had been killed in concentra-
ticn camps or in pursuance of the extermination policys. FPohl
atoted in an affidavit that Locrner had prepared for his sig-
nature a "report on the realization of textile salvage from
the Jevish resettlement™ (Ex. 479)s An arder from Pohl ( Ex.
1,81), which was distriputed to Ambsgruppe B ameng & rmmber of
others, _rr—fera to "Administration of Jewish Preperty? and has a
file note reading, "Reinhardt Prisoncrs Journal," but the order

refers only to suditing proceduree There are other bits of proof

- -

on this subject. but in the aggregete it is insufficient to
justify a determination beyond a reasonable doubb that Loerner
tock a consenting part in or was actually cemnccted with the
action itself,

on the grounds hercin indicated and for the rcasons
specified, the Tribunal finds the defendant Georg Loorner guilty
of war crimes and erimes ageinst humanity, os charged in Counts
IT =nd IIT of thc Indictmncnts

COUNT IV

The Tribunal finds that the defendant Geerg Loerner
was a member of & criminal organization, that is, the 85, under
tha conditions defined by the judgment of the International
Military Tribunal, and is therefore guilty under Count IV of

the Indictmenta
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ERTIN TSCHENTSCHER

Tschentscher was bora in Berlin on Februwry 11, 1903. He
ettended public end higher schools in Berlin ond finished his edu-
cationel cereer in 1919, He wes n professionsl soldier, having
joined the Allgemeine S5 &s a privete on May 1, 1930, w1th the BA
No. 2447. He joined the Waffen-55 nt the beginning of the war on
October 1, 1979 with ths rank of Stendertenfuehrer. He jolned the
NSDAP on December 1, 1928 with the party No. 102547. - After com-
pleting a nunber of sssignments with the 85 on November 30, 1940,
he wna trrnsferred to the S5 Viking Division, which was then being
activeted, He wes pleced in commrnd of the Economic Bnbtaldon, con-
sisting of the Supply Office snd the Bakers snd Butchers Compenies,
end wrs dircctly subordinste to the defendrnt Frnslaue During the
perioed of activetion rnd trrining of this unit it wos a prrt of his
guties to give lectures to the troops. Among other topics discussed
in these lectures, Tschentscher explnined the idsology of the 85 on
the Jewish question, recisel theorles, the S8 merriage program, and
other military end political subjects. He stated in these lectures
that "the Jews were o foreign body within the community of the Ger-
man people snd thet the solution of the Jewish question was to be
thet tha Jews shonld disnppecr from Germony, should permsanently
gsettle in other countries or be pleced in concentration crmps and
plrces like that." Thus, it noy be seen that he was thoroughly
femilipr with the ainms of the BS end was willingly participating
in plenning rnd ecexrrying out its prosren.

About fhe niddle of June 1941, the Division having completed
its period of treining smd sctivation, moved into the area of lublin
in Polrnd. Tscheatscher zctively engzged in the first Fussian cam-
paign, fron about the first of July until the 3lst of December 1941,

when he was trensferred to Oberselzberg.
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During this crmprien, he was batesllion commender of the sup-

ply column, ss well ps company commander, rnd direetly subordinste
to the defendent Fensleu. Mile his commend was i the srea of

Pastern Poland and in the Ukreine, thousands of Jewish civilirns

end other non-combetents were ruthlessly rurdered snd exterminetads
There is evidence to the effsct that members of Tschentscher's com-
nond engaged in this progranm, togather with Einsatzlconmandos Unitea.
These murders and strocitiss took place perticularly in the vieclnity

of ths Ukrrine, Therc is hearssy evidence thet Tschentscher per-

sonrlly perticiprted in these crimes, but there is no direct evidence

tn this affects There is sone evidence thet he hrd constructive know-

ledge of the pertiecipntion of members of his commend, but sbaolutaly
no evidence that he hed actusl knowledge of such facts., He emphat-
feslly denies perticiprtion in #nd ell knowledge af thess matters,
The lgv of war inposes on & militery officer in o position of
cominnd #a affirmative duty to take such steps es are within his
power and cppropriate to the circumstrncas to control those under
hig commend for the prevention of mets which are vicletions of the
lew of wars The Saprene Court of the United States pointed cut in
n doclsion entitled "Applicntion of Yamashita", 65 Supreme Court
340347, the following:
1t iz evident thet the conduct of military operations by
troops whose excesses rre unrestrained by the orders or
afforts of their commander would slmost certainly result
in violetions which it is the purpose of the lrw of war
to prevent. Its purpose to protect civilisn populrtions
rnd prisoners of war from brutnlity would largely be de-
feated if the commander of sn invading arny could with in.
punity nezlect to teke ressonsble mecsures for their pro-
tection. Hence the lav of =ar presupposes that its violen-
tion ia to ba mvoided throush the contrel of the operations
of wer by conmenders who rTe to some extent responsible for
their subordinstes.™
The renson for the rule is plrin end understendrble, but whet hes

been s=id in this decision does not apply to the defendent Tschent-

scher, Conceding the evidence of the prosecution to be trus as to
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the perticipation of subordinntes under his command, such perticipation
by them wes not of sufficient negnitude or durrtion to constitute
notice to the defendsnt, end thus give him en opportunity to con-

trol their actions, Therefore, the Tribunal finds ond pdjudges

that the defendsnt Tschentscher is not gullty of perticipeting in

the murders snd etrocities committed in the Russian cemprign ns
alleged by the prosecutlion..

Tschentscher's Activities in the WVHA

On October 1, 1943, the defendant was transferred to the TVHA
and was nppointed Chief of int B-I of Amtsgruope B: skortly there-
pftar he wees pprointed deputy to Georg Loerner, Chief of Jntsgruppa
B. He stried thet his dutles nnd responsibilities as Chief of
4mt B-T consisted of the following: #ll matters perteining to food
concerning the Wrffen-55 end the police at honme, roughly for sbout
1,000,000 ren, His dutics rlso comprised the negotintions with the
Army Administretive Office, in order to fix the food retions for the
troops, Hiz office also worked on the plenning end the actusl de-
livery of the food, the earnurking of the rations, snd thelr supply
to thirty troop storage plents which were scettered over the Reichs
His teosk wes to have the food remdy so that it could be collected
by the troops, About twenty to thirty thousend concentrotlon cemp
gunrds were fed by his offices This prrticuler espect of his feed-
ing progran wes done by the troop camp stores in the ares where the
concentration cnmps were locateds He stnted thet his office did not
hrve anything to do with feeding and supplying food for concentration
cemp inmetes.

It moy be seen fron his strtements that the only contnet his
office hed with concentretion crmps wns the furnishing of food for
the concentration enmp guards, He further stated that Burger, Chief

of Office D-1V came to see hin three or four tinmes for the purpose
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of securing certain food for concentration camps., Burger atated that
he wanted to have special diet furnished for sick inmates, such as
fruit, cenned vegetables, and wine, in small quantitles which he
cn'u.l-i.nut otherwise obtain, BEe stated that he furnished these arti-
cles to Burger but realized at the time that he was exceading his &~
thority. (R. 3169)

The defendant stated ‘t.l_mt he vigited the concentration cemps in
e few cases, 0On one occesion, in 1941, he vigited concentration crmp
Decheu, Waile there he participated in sn inspection of the actuel
concentration cemp, fnd testified thet the barracks were extremely
clean end gquite fit for humen habitation. The inmetes kitchen, the
hospital, the dentsl station, were very modern end other instrlle-
tions, such ns the bakery shop, the carpenter ghop, =nd work shops,
were all in excellent conditions The inspsction lasted sbout en hour
end a helf, end wrs conducted by five or six S5 leaders. (Re 3177-78)

Towards the end of 1944 he visited Buchenweld ccncentretion cemp
for the purpose of obteining a storage room for feod., He sew some
inmrtos merching past, but saw nothing that would ettrect attentlon.
(R. 3179)

In November 1943, in compeny with Kemmler, Chief of Amtagruppe
G, he mede an inspsction of concentration cemp Dora, where two cone
struction pleces were visited, Two large tunnels sbout 3 kilometers
long had been built into the mountein, During these inspectlons,
Pister, Commender of Buchenweld, Foerschener, the Commender of Dors,
Barnevrld, the sdministrative officer, mnd Dr. Schiedlausky, the cemp
physicien of Buchenwsld, were present, Tschentecher described the
conditions as followrs: clothing wes insufficient, especislly for
eold wonther, barrncks were insdequate, the sir was very bad from
1rck of wventilstion, The inmetes, approximately 1500 to 2000, were

&

houscd in the shefts of tunnels which were eight to twelve meters



high. The inmates slept on bunks, four om top of each other, end
had insuffielent covers. The lighting system was extreomely bed
rnd cprused the inmetes to nppsar te hrve dust from the stones cov-
ering their facess The food wee insufficlent for the work to be
performed., Medienl care was also insufficlent, ms the cemp did

not hove its o'm physiclen and the personnel consisted of inmntes
who were only medieal nssistents, A great meny of the inmotes were
reported sick, rnd on that doy elck crll emounted to forty inmates,
He further stated thet desths did not occur in the beginning, but
lnter he herrd thnt inmates had died probably ss & result of exhaus-
tion end colds, He stated that he did not need sny confirmation of
this fnct when he snw the pecple, beceuse wvhen he sew them 1t was
rother unnerving. He further concluded that when an epidemic oo~
curred s cntestrophe might follow because of the lew resistance of
the inmates, The defendent stoted that when he saw these conditions
his only thought wes to help then ms gquickly rs possibles On the
following morninzg he made mnother short inspection and what he ob-
served only confirmed his conclusions, He returnsed to Berlin =nd
grve imnediste instructions to the verious depots to turn over food
from the stornge werehouses, He strted that he slso contacted (0ffice
B-11 for clething, and the Reich physicien 88 for nedical supplies,
He urgently requested that a physicien be sssigned snd thet nedicel
personnal of the BS be furnished, He telephoned the nein medicel
depot at Berlin, esking them to sllocate nediclne and disinfectants
for ths cerp, He stated thot he received the cooperstion which ha
desired from ell of these sgencies, snd thet from his depots he
furnished twenty to thirty tons of food, - flour, pess, benns,
canned meat, oils, fets, dehyirated frults =nd rice, supplemsnting
reguler rations, In addition, he furnished post exchange items,

ruz #nd tep, a8 well as clgarettes pnd toilet articles. He then

made the following significent statement:
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®1t was our specific intentlon that these people be

oble to recover somewhat so that they would regain

o better physical condition end be able to perform

their work better."
He stated that he mede 2 written report to the Defendant Fohl
concerning this inspection, together with his recommendations,
(R. 3186-3193)

The defendent edmitted that spproximately three or four
weeks after the Dora inspection he wes agrin requested to send ad-
ditionsl food, which he did., He steted thet upon Krmmler!s request
he #lso sent food to A cemp near Linz (R. 3194-5)

The defendsont -rna psked:

Question: "Did your depertment mnintain and supervise
trrining kitchens at Oranienburg, Dechau, end Benes-
chent
Answer: "We had three training kitchens, one at Dacheu,
one at Orenienburg, mnd & third one located at Benes-
chen, nesr Pragus. These three treining kitchens were
elso subordinated to mes I was the immediate superior;
end I visited these three kitchens. I supervised and
dirscted the training curriculum.there,!
The courses at these training kitchens included instructions as to
how not to prepare food. (R.3236)

He testified that Office B~I was dissolved in April 1945, ow-
ing to the condition of the war. Then rsked if he perticipated in
the destruction of the records of Amt B-I, he answered:

"RBafore we laft Berlin we destroyed superfluous files,

which was a routine matter and an ordsr. The ramein-

ing files we took with us to the mountains. We burned

them there." (R, 3254)
He strted that the records were destroyed for the purpose of keep-
ing them from felling into the honds of the enemy, He denied eny
knowledge of prisoners of war end nationels of cther countries be-
ing confined in the concentretion crmps., He denied rll lenowledge
of ths "Reinhardt Action", end the progrem for the extermination of
the Jews, of the medical experiments which were conducted in the

concentration cemps, of the Buthenasise Program, and of inhumane




treatment end strocities. BHo offered documents and the testimony
of the witnssses Walter Hoyer and Arnold Ertel in corroberation of
his pontsntions.
The Tribuna.l concludes that the defondent Tschentecher was not

e mere employes of tho WVHA, but held & responsible and euthorita~
tive position in this orgenization, He wes Chief of Amt B-l, and
in this position had large tesks in the procurement end mllocation
of food. QOonceding that he wes not directly responsible for furn-
ishinz food to the inmrtes of concentration camps, he was respon-
sible for furnishing the food to those chnerged with guerding theae
unfortunate people. JAccording to his own sdmissions, on e number
of ocorsioneg he furnished food to the inmetes when requested to do
80 by those in authority. He contends, however, that he was not
competent for this task end only furnished this food from a humeni-
terisn motive. WNevertheluss, from his own testimony we concluds
thet he brd other motives rs well, when he steted:

1t wns our specific intention thet these people be

eble to recover somevhet sp thet they would regaln

£ tetter physicel condition snd be able to perform
their work bettert,

"These people’ included slave laborers from occupied territories
end prisoners of wars
The Tritunsl is fully convinced that he knew of the desperate
condition of the inmrtes, under whet conditions they were forced
to work, the insufficiency of their food mnd clothing, the mal-
mutrition and exhoustion that ensued, rnd that thousends of deaths
resulted from such treatment, His meny visits to the verious con-
centretion cemps gave to him e. fvll insight into these matters,
The Tritunsl finds without hesitation that Tschentscher was
thoroughly femiliar with the slave lsbor program in tha concentra-

tion cemps, snd took entimpertent part in promoting end ndministering
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its The successful operrtion of the concentrotion camps requirsd

the coordination and cooperstion of experts, as well as materials,
snd Tschentscher, as Chief of Ant B-1, snd deputy to Goorg Loerner,
contributed his shore in the sllocetion of food and clothing.

The Tritunsl finds and sdjudees from the evidence, rnd be-
yond n ressonsble doubt, that the defendent Tschentscher is guiliy
of war crimes and crines agpinst humenity, es chorgsd in Counts IT
end IIT of the indictment.

COURT IV

The Tritunsl finds snd pdjudges from the evidence, and be-
yond s resscnable doubt, thet the defendent Techentscher wes a ner
ber of a criminal orgenization, that is, the 88, under the condi-
tions dasfined by tke judgment of the Interastionnl Military Tribunal,

and iz therefore gullty undsr Count IV of the indictment.



RUDCLF SCHEIDE

The defendant Rudolf Scheide was born on the 24th dsy of
December 1908 in TWoldfenbuettel., He sttended elementary schools
until 1922: from 1926 to 1927 he served one yesr as an =gricul-
tural laborer near Brunswick, and during 1928 end 1929 he was
with the voluntary labor service working on private estates.
From 1929 to 1930 he d4id odd jobs for friends near his home, and
from 1930 to 1923 he worked in the sugar factories in Schladen,
and other places. He joined the NSDAP in 1929, with the Partiy
Numter of 93508. Ee was a member of the S5 from 1530 until the
end of the Yar, and had the SS5-number 2351, His first rank in
the General S5 was SS-man, and last rank in the 53 was Stendarten-
fushrer {Colonel}., He commanded & motorized compeny from 1938
antil Qectober 1, 1942. At that time his motorized organization
beceme & division, and the defendant became the Division Technical
Officer. On October 1, 1942, he was transferred to the Economic
end Adminigtrative Main Offiece, WVHA. “then he joined the WVHA on
Qciober 1, 1942, he beczme the Chief of Mmt BV as a technical ex-
pert in the ficld of motor transportation. In the defendant's own
effidavit, (Ex. 10), he outlined in detmil his duties as Qffice
Chief of Amt B-V of the WVHAL. MAll Hotor Tronsport technical offi-
cers were in principle subordinats to the Operaticnal Main Office,
formerly the Cormand H. Q. of the ¥affen-ES. Pohl informed him
thet Georg Loesrner was his Chief, snd he thereupon reported to
Logrner, A= Chief of Amt B-V of the WVHA, hs tock over the whole
of the transportation of the WWHA, with the ezxception of the trane-
ports of human beings, which were talcen over by I-1. Then ke cams
to the WVHA he was commissionsd by Gruppenfuehrer Leerner to bring
gll motor vehicles, weapons end railroed transports under this of-

fice, so that everyone who hed anything to do with them or with
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fuel, oils, tires, etc., wes to report to him or to his main of-
fice. He wss the representative of the Operational Mein Office
in the TIVEA and =as in charge of transportation for all the Amts-
gruppen. Amtsgruppe A needed ne transport space. JAmisgruppe i
required transport space continually for forwarding goods to sup-
ply end equip the Weffen-S5S. Amtsgruppe C had its own guote of
motor vehicles from the Operational Hain Office, and had the ve-
hicleas of the private tuilding firms put at its dispossl. Jmts-
gruppe D constantly ordered motor vehicles from his office, and
he passed on the orders to the Operational lein Office. These de-
mends mostly ceme from Gluecks. He also deslt with the demands
for erms end emmunition for the concentration cemp guards and
pesced them on to the Qperationel Main 0ffice, which in turn gave
instructions to the ordnence depot of the Weffen.55 in Oranienburg,
whers Amtsgruppe D collected these weapons. He never mssigned the
vehicles for the concentration camps to the cemps themselves, but
to Schultez who then sssigned them to the concentration camps. If
concentretion camp inmates were shipped in railread trucks, the
preperetions ware mede by ths steff of Amtszruppe D,

The prosecution contends that by wvirtue of the high office
which the defendont held in the TVHA, he was required to furnish
the necessary transportetion for all the Amtsgruppen of the TVAA,
including Antsgruppe D, which had charge of maintensnce and con-
trol of the concentration camps,

The prosecution further contends that according to the large
field of tnsks carried out by the defendant in connection with the

-4 varioua affices and Amtsgruppen of the WVHSE, ha gained kmowledge
of how the concenirption camps were operated, how the prisoners weres
treated, who they were, and what happened to them; that the defendent

Schelde further knew that the concentration camps engaged in the
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slave labor program, and that he furnished necesgary transportation

in this program with knowledge of its use. The prosecution further
contends that the defendant Scheide knew of the mass extermination
program carried out by the concentration camps under Amtsgruppe D,
and that he furnished Amtsgruppe D in this progrem with transpor-
tation, spare perts, tires, gascline, and other necessary commodlifies
for earrying out this program.

The defendant Scheide contends that he had no knowledge of any
of the activities and programs of the concentration camps, and that
there is no evidence other than his own affidavit and his ovn testi-
mony and that of other defendants as to his duties, responsibilities
and activities as Chief of Amt B-V of the WVHA. He further contends
that the prosecution has not submitted a single document sgainst the
defendsnt which mentions his name and that no prosecution witness
has Eastified to any facts against the defendant, He further con-
tends that the prosecution has submitted no evidence which would
tend to ghow his individusal guilt of the charges contained in
Counts I1 and IIT of the indictament.

The defendant further contends thet the only evidence offerad
arainst him is conteined in the orgeanizaetional charts of the WVHA,
which shows that he was Chief of Amt B-V of the WTWVHA.

CONCLUSIONS

ter weighing mll the evidence in tue gase, and bearing in

onind the presumption of innocence of the defendant, and the burden
of proof on the part of the prosscutlion, the Tribunal must agreoe
with the contentions of the defendant. 1If the Tribunel were to
convict the defendant on the charges contained in Counts II and III
of the indictment, the only evidence on the part of the prosecution
to sustein such conviction would be the organizational charts of

the TVHA, vhich show (and the defendant admits it) thet he was the




Chief of Amt 3-V. All of the evidence as to the duties performed

o

by the defendant in this capsecity, the responsibilities assumed by
him, the connections and influence that he ha =ith other Antsgruppen,
emd tne knowledee that he haed, if any, as to the activities and
duties of the other Amtsgruppen, was furnished solely by the de-
fendont himself and other defendents who testified in corroboration
of the defendant., Therefore, the Tribtunel finds the delendent
Rudolf Scheids not guilty of the cherges contzined in Counte II end
TIT of tha indictment.

The defendant sdmits that he joined the VSDAP in 1928, and that
he was o member of the B35 from 1230 until the end of the TWar. Ia
rezaerd to membership in certain organizations declored criminal by
the Internationsal Military Tribunal, the folloving was ssid:

ceesth prininel organization is anelogous to & criminel con-
spiracy in that the essence of both is cooperation for crio-
inel purposes. There mist be a group bound together and or-
ganiged for a comnon purpose, The group must be formed or
used in connection with the commission of crimes denounced

by the Cherter. Since the declarantion with respect to the
orgrnizntions and groups will, ns hes been pointed out, fix
the criminality of its members, thet definition shounld ex-
clude perzons who hed no knowledge of the criminal purposes
or pets of the prgmnization and those who ere drafted by

he State for membarsiip, unless they were personslly impli-
cated in the commission of spte declored criminml by Article
& of the Charter ss members of the orgenizstion. Hembership
slone is not snoush to come within the scops of these declere~

The defendent admits membership in the 55, #n orgrenigation de-
clared to be criminal by the Judgment of the Internantionel HHilitery
Tribunal, ut the prosecufion hes offered no evidence that the

defendant hed knowledge of the criminal activities of the 55,
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or that he remained in said organization after September 1, 1933
wlth such knowledge, or thet he sngeged in criminel sctivities
while & member of such orgenization,

Therefere, the Tribunal finds and adjudges that the defendent
Rudolf Bcheide is not guilty as cherged in Count IV of the indict-
ment, and directs thet he be relersed from custody under the in-

dictment when this Tribunsl presently ndjourns,

MAX KIFFER

The defendant Mex Kiefer was born on the 1Eth day of Beptenber,
1889 in Kermpen on: the lower Rhins, He gradusted from public schools
in 1809, Thereafter he studied architecture at Munich snd Aachen.
Turing the time theat he was engaszed in his studles of erchitecture,
B certaln amount of his time was consumed with construction jebs of
the Reich Railway Inspectorete, ns well es teking stuiy trips to
Itely, France; Holland ond Telziwm, In the wear 1914 he comnlated
his studies in erchitecture,; wes gredusted and scon theresftor be-
came 0Oity Architect Tor the Gity of Aschen,

During World TWar I, the defendnnt Kiefer was drefted into mili-
tery service and served for the entire period of Wer, being dis-
cherged with the rank of Liesutenant in the reserve, After the first
sorld war the defendsnt pursisd his coreer ma rn srepitect, working
Tfor the goverament and leter as o privsate rrehitect, specinlizing
in eilty plemnlng emd housing projectss. In 1936 he accepted a posi-
tion with the Reich Air Ministry es Bulldine founcileor in the De~
partment of Diellings »nd Settlements. In this position his ime
mediate superior was Kammler, =ho was lntar chiqflra:‘ Antesruppe €
of the WVHL. The defen{‘mmt. Jodnad the .l.ll,g'ameina-ss in July 1935
and the NSDAP in Mey 1937, When he was crlled up for militnry

gervice in August 1941, Kemmler intorvened in his beholf end vros
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successful in hoving him sssigned to the Weffon-58, Later, he wes
esslzned to the Building Section of the Budget end Bulldings 0ffice
of the WvHA, In Februnry 19242, he wes rppointed Chlef of Office
-1 of the WWHA ~nd remainsd &5 the Chief of this 0ff'ice until the
close of the War.

In order to properly corry out rnd meintrin tha wrrious func—
tions of the WVHA, specialists wers required for every field, The
defendrnt Flefer wes n specielist in erchitecture end his services
wore in greet demand by the WVHA. With his zrent axperience cover-
ing r long period of time s n maAstor plemner snd srchitect, the
Tribunsl cen ensily understrnd why ths defendsnt Pohl, ns Chief of
the WVHA, fppointed him Chief of Amt C-II, rnd aselzned to hinm dutles
which incluied tho plenning, meintenrnce ond construction of concen-
tration crmps in the Reich rnd in ocecupied territories. JAmbsgruppe
C wns fhe supreme tuilding office of the TWrffer-55, rnd Office (~II
wns concernsd primerily with Speciel Construction Tosks, The de-
fendant, as Chief of Offiee C-II, wes slgo hend of the Nein Depart-
ment in cherge of generel effairs of the Building Inspectorate.
Subordinnte offices to Office C-II, whiech were slso subordinnte to
the defendent Kiofer, wera rs followas

1, € IIf1 Food rnd Clothing
Inatelletions
2, © I1f2, 4rms, Ammunition
fnd Slgnelling Instsllstions
3, 0 IIJ3, Eospitrls rnd
Antul rnces
4, 0 II/4, Industrirl Buildings
5, C II/5, Accommodation
Center Buremu
B« © II/6, Agriculture snd
Specicl Bulldinss
Despite the fact thet none of the other offices within Amtsgruppe

0 was charged with specisl constructlon tesks or mny of the com-

gtructions outlined chove, the defendent contends thet these of-
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fice titles were only for orgnnizetionnl purposes end not sotu-
#1ly concerned with tuilding projects; the projects vi th «hich
they wers concerned were far removed from the realm of construo-
tion of concentration cemp installetions but were for humrniterian
objectives. Tha defendant further contends thet Office C I1/2 wes
concerned solely with the coordinetion of such construction with
locel zoning end bullding resulations, He further contends thot
ia office only worked out general basic plens for hospitnls end
smbulrnces, end denles thet he ever perticipnted in the plenning
or construction of =ny hospltsils or other buildings, or sny con-
centration ceps or concentrrtion cemp instelletions,

The Tritunal Aces not sgree with sach contantions. The evi-
dence clesrly shows thet concentretion crmp hespltels were con-
structad, end thet plens ond liI"F"..‘iﬂg:S for such ponstruction wara
prepared in the Office (-II, The prosecution offered in evidence
Exhibit 662, which was & drewing snd plrn for o hospitel rnd sick
boy for innstss of Auschwitz Concentration Camp, This drawing and
plen wes signed by the defendent himselfs, The prosecution also ofw
fored in evidance BExhibit 663, which wes o drewing end plen signed
by the defendrnt hinmself for a sick bey for the troops at Anschwitz
Concentrrtion Cumpe * If the dofendnnt epnd his office wes competent
to draft ~nd rpprove such dravings ond plads for such instelletions,
the Trivund mey ressonsbly Tind thet pll other indtnllstions nese-
gssary for the mointenrnce rnd construction of concentretion canps
also smennted from this offices Bince the defendrnt ls an expert
architect, the Tribunsal coneludes thnt the defendent not only
plroned the eonstruction of such projects ot Mechwitz, but that
he supervised the progress of censtruction as eny architect would
(s T4

The concentration cemps under Anmtszruppe D of the WVHA ooperated



snd maintained gas chambers and ergnatorina in which thousands
of people were externinoted snd crensted, Bome of the concen-
tration canps hed several of such ingtellations, These in-
atrllntions were planned, erected, and ne intained by some Come
L]
petent suthority end Amt of the WVHA. Sines Amt O=II
wns the supreme suthority for the plenning and bullding of
specinl tesks, the logleel conclusion of the Tribunal is thnat
auch instelletions wers plamned and erected under the suthority
of Ant O=II of the TWVHAs The Tribunel further poneludes that the
yary nature of such installations snd thelir eontinued mrintansnce
constituted kmoviedge of the purposes for vhich they wers %o be
usada
The defendant!s kmowletze of tha clpsses of inmetes in cone
centretion crmps is showm by the following testincny of the dee
fendent himself:
ticcording to my opinion there is a big aif ference
petween & politicel prisener snd @ érininel. T myself
wes Gefinitely convinced that there were politierl
prisoners in the concentration cenps, rrisonsrs whon
the sinte wrnted to get rid of or at leest sccure for
epecial rensons, In my opinion the criminels were in
the jrils, wheress rll the other cnes were in the cone
centretion cenps.”
(R. 3367)
The Tribunsl finds thet the defendant wes also avers thet innate
1labor was used in construction projects suthorized rsnd plenned by
A1t C-II ond other offices within Antszruppe 0. He testifiad that
he ssr Enomlerts lattsr to Gluscke, deted Morch 10, 1942, concern-
ing the sssignnent of priscners of wer, inmetes and Jews, to cerry
out the construction progrem of Antscruppe’C but thot no retlon
was trken because it wes not in his £1s1d of tesks. (Document Mo,

1292, Exhibit 56, and Record pnge 3367), In the prefrce to this

docunent, the foellowing mppesrs:




"Bubjsct: Emplojyment of Prisoners, Prisoners of
Ter, Jews, etcs to Qarry Out the Conastruction Pro-
zran of the 83 Economie Administrative Mein 0ffice,
Antsgruppe G, 1942, in the Third Year of Tor."
A summary nttached to the document shows the required workers
listed under the warious construction projects and the number
of prisoners end prisoners of war, Jews, eotc,, required to carry
out the construction program for 1942, The sumery shows conclu-
sively that thousands of inmates, Jews, and prisoners of war, were
to be used for construction projects nt the varicus concentration
camps, These inecluded construction projects at Ravenabrueck,
Orenienturg, Watzweiler, Wewslsburg, Dachem, Gross-Rosen, Juschrite,
Freudenthal, Weimer-Buchenweld, Neuengrmme, Flossenbuerg, Geishusbel,
Krondorf Busd, Grusn, NewRohlow, Meutheusen, Gusen, Brottstein,
Litzmennstrdt, ond Posen. The lost entry in the summery was @ Ie-
quest for 5,000 priscners of war to be used nt Danzig-Stutthof,
Thug, the defendant Kiefer wrs officially put on notlce that con-
ecentration camp labor, Jews, and prisonsrs of war, were tho menns
whereby his architectursl plans were treonsferred from blueprints
into sctusl conatructionz. The defendent contends thet even though
he might heve rend the documsnt et the time he was totelly ilgnorent
of concentretion crmp conditionss
The Tribanal cennot sccept tonis contenticn of the defendent,
He was directly subordinate io Kommler, Chief of Amtsgruppe C, end
was plso his Depmty. J4As to his Deputyship thare esn te no doubt,
Kemmlerts eppointment of the defendant ss his Deputy was in writ-
ing, end dated Septembar B, 18943, snd states: .,
"55-Bturnbanniuehrer Kiefer will in principle
act as my deputy until further notice." (HO-1244,
BExhibit 45, Doce Bke II, pe 123),
The evidence clesrly discloses thet Kemmler was thorcusghly sosre
{}f. the mnﬁ.itim;s in ths cencentration camps, snd of ths natrocitics,

murders, and 111 treatment of the inmectes,
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The Tribunel concludes that the defendant lkmew what Kammler
knew, since he was hie Deputby and '{.‘.h.ief of Amt C-II, end his
duties required that he have such ¥nowvledges The Tribtunal further
concludes that a person so close to Kammler end directly subordi-
nate to him and designsted by Esmmler as his deputy would be ad-
viged of these focts, Such knmovledgze would of necessity eptell
femiliarity with the facts as to the lnbor conditions on construc-
tion jobs, the type of labor employed, and the trentment accorded
such labor. 1If these facts were known to him, ths defendent would
have had to know of the atroeitiss rnd inhumen tortures visited
upon concentration cemp inmates throusk Amt C-II, Antsgruppe C, rmd
the WVHA. .

Another source of informetion for the defenirnt was the week-
1y confercnces of Chiefs of (ffices and Experts. These confercnces
were held, end the Tribunel concludes that they were thorough nnd
detniled, Ermmlerts position snd duties ineressed to the point ,
whera he was forced to devota less snd less time to Amb C—-IT, end
finnlly he was forced to move iis offices from the WVHA Building,.
Bubsaquently, the only contact betwecn himself nnd the ccllrborators
in Amtsgruppe 0, wes in the confercnces with the Amts Chiefs {R. 3238).
During these conferences Kiefer hed sompls opportunity to 1.:3:11':1 of ths
existence of the gees chombers and the cremetorisy the use of slave
lebor, the trentment of concentretion crmp inmetcs, the destruactlon
of the Wersaw Ghetto, ond meny other instrnces of the criminelity of
the orzenization of which he wes »n integrel port,.

The evidence clearly discloses thet the defendent did not meke
the slightest offert to improve these conditions; or failing in thet,
to sever his relationship with ths orgrnizetion, His activitics end
%#111ling cooperation clemerly shos the voluntery manner in which ha

ciorked as an Amt Chief of the WVHA. The Tribuncl hes given careful




considerstion to All the contentions msde by the defendnnt, rnd
r1l the evidence and documenis offered by him o rebut the cese
of the prosecution, but the Tribunsl cennot secept hls wversion
ng to his lknowlefigs, duties, end activitics as Aat Chief of Office
0-II in the WVHA.
CONCIUSIONS

The Tribunnl thersfore concludes (benring in mind the presump.
tion of innocence of the defundent and the burdsn of proof required
of the prosecution) thet the evidence elerrly esteblishes bayond a
ropsonnbla doubt thet the defondent Mex Xiefer is guilty of war crimes
rnd crimes egoinst humenity, £ cherged in Counts II end III of the
indietments He did not function in the role of the actunl execution-
ar, but was en Office Chief in the WVHA, thich orgenizetion cerried
out the functions of axtractins labor rnd personsl rescurces from
nillionsg of unfortunste concentrriion comp inmntes, Jows, snd prison-
ers of war, His office duties ~nd petivitiss constituted ons of the
integral cogs in the evil machine of human destruction, His high
professionnl lerrning, skill, ~nd vrat knowledge was prostitoted to
the needs of this erganizntion, The pleranins rnd ergction of a vest
number of B8 structures, volh in the conecentrolion cemps rnd outside,
would not hove been possible yithout the contribution of the defendent
Kiefor, == one whose services wore moat velurble 2nd indispenseble,

CONT IV

The defendent ndmite dthnt e wos o nenbor of the B8 from 1985
gnd that he eontinued to be 'n nenber of the BE until the end. Bis
eontention that he wes draftod Into the 858 in 1942 crnnot be soe
cepted by the Tritunrl, His continued membership in the orgenizre
tion, his outstonding record in dn% C-II; end oll the othor wvidence
in the crsé lends the Trivunsl to the conclusion thrt the defendant
voluntarily joined the 88 rnd voluntardily rennined in such orgrnize-
tion  until the end and partieipated in the comlasion of war crims
and crimes against humanity. He remained in such organization

with knowledgs of its criminal activities subsequent to Beptember
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1, 1939, Therefore, the Trilunel finds and adjudges the defendant

Fiefer zuilty under Count IV of the indictment,

FRANZ ETRENSCHMALZ

Defendent Birenschmelz wes born Getcber 20, 1901, at Munichs
Fe Joined the genersl B85 in July 1931, On October 1, 18932, the dew
fandent received a-fulltime position with the 55 in the adminlistra.
tive officas, He did some outside construetien work subsequent to oc-
curying this position, but returned to the sdministration office end
resuned his work in Juns 1934, His irmmedinte suporior in the Adnin-
1gtration 0ffics of the 88 in 1934 wns thes defendent Pohl, Fron
July 1934 waiil spproxinately the sutumn of 1333, he was 1in the 0f-
fice, "Budgst ond Construction", In 1932 he was transferrcd to the
Main Depertment for the Construction Monsagenent of the Weffen-28 rnd
Mrinistration, as Chief of Mnt %5, His immedinte suparinr in this
of fice was the defendent Prank. On Februery 1, 1942, the Main Of-
fice, Budgset =nd Building, wes incorporated within the WVHA, ond
the defencent joined this orgenization ns Chief of Ant C=VI of
Antsgruppe 0. He was subcrdinate to Enmmler, Chief of Antsgruppe C,
Sometime between Februery 1, 1942 pnd Februsry 1943, -l?e wag appointed
Deputy Chief of Matagruppe C, or Kemmler!s Deputys In Mey 1943, o
ing to 1llness, he entersd & hospitel snd did net return to work with
the WVHA until Jenvary 1944, snd upon hig return he was no longer
Daputy for Kemler, At 211 tines between Februery 1, 1942 end May
15945, he was Chief of Int C-VI of Aatsgruppe € of the WVHA.

In order for the Tribunel o errive st the truth in this case,
e close scrutiny of the eviience wes required. Witnesses nade af-
fidevits rndl later repudiated their contents by other affidavits,
or while teatifying ms & witness, The iafanﬁmf Tirenachnalz tock
tha stend sl testified in his own defense. He hes utterly feilod to

impress the Tritunel with the truthfulness of his testinonys On the
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contrery, his snewers to direct and simple questions were most

evasive nnd indefinitel After much insistence, when a direct an~
swer wes Tinelly obtoined from him by either the Tribunel or coun
sel, he would later repudimte such an snswer. In his testimony
mey be seen so meny contradictions snd evesive answers thet ths
Tribunel wns uneble to determine the frects from his testimony. A&f-
ter n cereful review of mll of the evidence, the Tribunel srrived
et 1ts own conclusions as to the true facts of this case.

Amt C-VI of Amtsgruppe C of the WVHA wes sub-divided into the
following divisiona:

1, Amt C-VI-1, Building Mrterisl rnd Maintenc-ce (Construction-
Meintensance)

2. Amt C-VI-2, Flant Economy

3., Amt C-VI-3, Auditing end Price Control (end efter 1943, Price
Control).

The prosecution offered in evidence Exhibit No. 523, which
was an affidevit mede by the defendant Pohl, and the Tribunel deems
1t expedient to here incorporate certein portione of this affidavit;

"9, Amtsgruppe ¢ of the WVHA arose from imt II, Bulldings,
of the former Main Office of Budset and Buildings. 56
Oberzruppenfuehrer Dr. Kemmler was Chicf of Amtsgruope
¢ from 1 Pebrutry 1942 until the cepituletion in M=y
194E,

110, Antsgruppe C wae the higheat construction office of the
88, Among other things, guiding principles concerning
sll constructions cerried out writhin the 55 were leid
down by this office end pessed on to subordinate Con-
struction Offices end Construction Inspection Sections..

n11, Furthermore, it was the duty of Amtsgruppe C to calculate
the totsl bullding-materisl requirements of all Construc-
tion Inspection Bections and to send & requisition for
this totel reguirement to the Speer Armaments Ministry..
Thet wes done once a year, and efter Eemmler had recelved
thege ellocations of meterisls (quotr:) from the Speer
Armaments Ministry, he distributed them, sccording to
requirements to the individusl Construction Inmspection
Sections, Thereby Kemmler wes given control over the con-
struction underteken by the offices cerrying out the buils-
ing for they were not legally able nor allowed to build
without an official quota allocation being made by Amtes—

gruppe Ce

n12, XKammler hed a further means of control over the construetic




nl4,

M15,

15,

1!1?.

n18.,

w19,

20,

"2l

activity of the BS because the expenditures of the
offices subordinate to him were examined by him;
this also included an examination of pricesy The
sbove mentioned ezeminatione were cerried out by Of-
fice VI of Amtsgruppe C. Stendertenfuehrer Elren-
schmelz wee Chisf of this Office from Februrry 1942
until the capitulation,

" & 5 @ ] B W
The new 'construction and repesir of Concentration
Cemps wes in principle the task of Amtsgruppe C, end
its subordinate offices.

It was the duty of the Budget Office in the former
Main Office for Buiget and Building to put those sums
of money which were necessary for the esteblishment of
soncentration cemps at the disposal of the Inspector
of Coneentratiom Camps, Bicke. These sums were there
fixed in the 855 Buiget. ZEicke hed his own Construction
Section with which he carried ocut the construction of
concentration camps.

I remember that the Auischwitz Concentration Camp was
built in 1943. This work was carried out by the local
Construction Inspection Section (Construction Inspece
tion Section Auschvitz), after the necessery alloce~
tions of meteriel hed been made to this Construction
Inspection Section by Amtsgruppe C of the Economic
and Administretive Mein Qffice,

The gas chember instsllations and the crematorium in
the Auschwitz Concentretion Cemp was built by the method
degeribed in parsgraph 16,

The steatement of sccounts for these constructions were
formarded to Office VI of Amtsgruppe C for preliminery
exrminetion for the supreme Auditing Court of the Reich
or slse they were submitted to the suditors of Amt (-VI,
That was the prescribed official chomnsl for sl11 Con-
struction Inspection Bections which were responsible

to Amtsgruppe C of the Beconomic end Administrotive Main
0ffice.

The liquidation of Jews in the Auschwitz concentration
cemp in the years 1942 and 1943, vhen Rudolf Hoess was
commander, was known to me, through Himmler!s gpeech

end I mysslf elso sew the gas chembers snd the cremetorium
in Auschwitz in the summer of 1944,

The construction, thet is to sey, the extension of the
Bige Concentration Cemp wes underteken during the second
helf of 1942 or the besinning of 1943 ss far as T know,
This work was ordered by the Reich Security Mein Office,
rnd the crrrying out of the project was undertrken ond
completed by the loeslly competent Constructlon Inspec
tion Section, &z described above in Parsgraphs 16 end 19,

Standertenfuchrer Frenlk Tirenschmalz was Chief of (ffice

-V from Februery 1942 until May 1945, He had been an
essocinte of mine since 3 Februery 1934 with interruptions
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From Jenuary 1943 until May 1943 he wes Depuly Chief of
Amtsgruppe Ca"

My o+ o Amtsgruppe C had & mumber of subordinate offices
( construction inspectorates, stc.) in Reich territory as
well ms in the occupied territoriess"

The dsfondant's Betivities in the construction and maintenance
of concentration cempe prior %o the formation of the WVHA, is shown
from the following documentsy

Affidevit of Heinrich Ernst Erone, (Exe No. 53,) which reads in
pert as follows:

"In August 1937 1 wes employed in the Sentrel Construction
Mannzement at Buchenwald as e speciellst in technicel
brenches, I was subordinate to the 58 Administration Of-

» fice gnd the section for tuilding under Eirenschmalz, The
protective clectric fence was built by this Central Construe-
tion Mansgement under order of Eickes The grematorium in
Puchenmeld was built 4in 1939 or 1940 by a private contrace

- tors

"In Februery 1943 I was transferred to Belgrade, where I did
meintensnce and building speciel Jobs under the direction
of Office Group C of the 85 Economist, who was hemd of the
building ssction of Group C snd who was subordinate to Of-
fice Group C in Berlin,

NDuring the last years of the war it was the job of Office
Group 0 to ersct prisoner of war campss The naintenance
and repair of sll buildings, particularly ol those per-
teining to the concentration cemps, was Eirenschmelz! con-
cerns He hed to be kept informed of every repair job in
concentration cemps end also if gzas chembers or cremetoria
feiled to function and needed repeirs it wes his job to
heve the repeirs carried out."

Leter in the seme affidavit, the affirnt outlines some of the duties
of the defendant Firenschmalz in connection with concentration camps
after the crention of the WVHA, as followss

M1n February 1944 I heard for the first time, through the head

of the Buildinz Inspectorate, of an order that prisoner of

war cemps were to be erccted by Office Group Ce I know

that n small prisonsr of wer camp wes to be built somewhere

and exact tuilding instructions regerding neasurements, pro-

jected tmildings, weshing fmcilities, etcs, were furnished

» by Office Group Ce During the last years of the war 1t was
the job of 0ffice Group ¢ to erect prisoner-ofewar-camps,'

The Prosecution offered in evidence en affidavit of Wolfgang

Grosch (Ex 513) which tended to show the duties and ectlvities of
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the defendant Eirenschmalz in regard to the construction end main-
tensnce of concentration camps and 55 projects before mnd after the
formation of the WVHA. The pertinent parts ere es followst

"Tha first time I hesrd sbout Standortenfushrer Elrene
schmale'was in the middle of 1539, At that time
Rirenschmdlz was Chief of the entire tuilding operss
tions within tha BS adminisiretive offices This posie
tion was similar to the position which Gruppenfuehrer
Kemmler had later on in the Economic and Aliinistrative
Main Offices Among other things it was Eirenschmalz! job
to pey out the moneys for building projects of the E@
Death Hesd Units, and the Gensral 58. It was his job

to opprove these moneys and to heve them peid, XEiren-
gchmelz remelned in this position until about 1940 and
then moved to Berlin to work with the Budgst end Puild-
ings Mrin Officee In this capecity he was assigned the
tasks which he later hed to carry out within the Fconomic
and Adninistrative Mein 0ffice, JAmt C-VI.

MAfter the reorganization in 1942, and after the foundation
of the Economic and Administrative Mein Office, he became
Chief of Aot O=VI, and remsined there until the end of the
wars 4bout Spring or Bwmmer 1943, by EKammler's or Pohl's
orders he becems Deputy Chief of Office Group ¢ and remained
in this position, while still holding office es Office @Ghief
0—VI, ap to the end of 1343,

"During the time he was Karmler!s deputy, Eirenschmalz signed
the officisl meil Yoy order of Kamler?!, Since the foundmtion
¢f ths Economic mnd Administrative Main 0ffice Birenschmalsz,
anmong other things, was cherged with gremting subsidies for
kesping up building opersation of el1l buildings projects of
the Weffen-88, which also included the Concentration Coemps.
In this capecity he had to grent annusl subsidies for keep-
ing up the uilding operstions end for repair work.s The
bills obtained in return for these onmual peyments were sent
to hip aftersards as vouchers, Firenachmelz knew by woy of
the bills which he hed to examine, when gas chambers or cre-
matoria or ether concentration camp esteblishments were in
need of repair, .

"Hirenschmalz! position in the 88 Administrative 0ffice was
that of the supreme Chief for all questions concerning
building operations. Within the Qffice Budget and Build-
ings his tesks were restricted %o the tesks cerried out by
the later Office C-VI, which he continusd to carry out up
to the end, in tho Bconomic and Administrative Main Office.”
The Tritunal is mindful of the testimony of this affient when
ealled wpon to tostify on oross exemination on behelf of the defen-
dant, Hven though he repudiated certain parts of this affidevit,

from g review of 811 the evidence in the grse, the Tribunel is of

the cpininn thot this affidavit; upon the whole, spesks the truths
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The prosecution also offered in evidence snother effidavit
nf Wolfegang Grosch (Exhibit 52)s The pertinent parts are as fal.

Lowas

"February 1, 1938, I was attached to 58 Aministrative
Ofrice with Eirenschmalz s immediste superior, where

I remeined until Wovember, 1941, when I was transferred
to the Centrel Hussiad Offices T was in Eugsls during
the entirs 1ife of the TVHA.

"Antsgruppe © wes responsible for the constructlion of

gas chembers end cremntorias when such ponstruction hed
been demended by Amtsgruppe D. The officiel channels
woere a6 followssy Amtsgruppe D contected Amtsgruppe Ce.

Amt G-I drew up the tuilding plens for these instellations
ps far as the construction work was concerned end passed
those on to Amt § III, who worked on the engineering sec-
tion of the construction, the piring of gas chambars or
the applisnces for the grs to enter the chember, Anb
C-III then handed these plans to a privete firm which was
to supply the special mechinery or the cremsting furnaces.
Furthar on, through officinl chennels, (-II1I informed C-V
which passed on the order via the Public Torks Adninistre~
tive Division to the Centrnl Public Works Depertment, The
Dentral Public Works Deperinent them hendsd the construc-
tion assignment to the respective construction depertment
of the concentration cemp 7hich undertock the sctual build-
ing with detainees assigned to them by D II, Amtsgrappe
D geve orders and instructions to Amtsgruppe C with regard
to the required building space and the purpose of these
ennstructions, The nctusl consigner for the gas chambers
end crematorias was Amtsgruppe D,U

Other evidence discloses that while the defendent Eirenschnalz
wes in the Main Office, Budget end Bullding, he ordered the erection
af a crematorium st Dachen in the summer of 1940 (Ex. 541), end that
at epproxinately the same time he ordered the conmstruction of a
crematoriun at Buchenweld (W 4400 rnd 4401), The defendent Eiren-
schnalz enphatically disputed sll evidence that he had any suthority
or geve nny orders or perticipated in any way in the naintenance or
construction of eny instsllatisns of concentraticon cerps.

The defendent mdnitted upon cross exemination that he wipited
Drchau in 1936 and 1937, and quite often thereafter he visited the
Gerrizon Qffice at Dacheun, He furthésr ednitted thet on these risits
to Dacheu he sometines saw the inmetes working, He also admitted

that he vicited concentration camp Sachsenhsmsen, but that he naver
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entered the protective custody part of the camp, He Blso admitted
that he visited concentratlon camp Qranienburg, snd saw inmates
working thers, He admitted that he visited Buchenwald 1n 1940 or
1941, but did not enter the protective custody pert of the camp.
He admitted that he visited concentration camp Revensbrueck ond
talked to tha Construction Meneger of the Clothing Depot, but
would not say how meny times he had visited this crmp. He testi-
fieds:

"Qe When you made the visits to these caomps thet we have

been telking sbout, you ususlly went on business,
didn't you, that hod something to do with your of-
fice affpirs?"

NAs Yash,

He nlso admitted thnt he visited Anechwitz on one oceasion in 1943
or 1944, He said that he wes not sure that he sey inmates working
in the armement plent on this visit, He denied ever visiting the
concentration cemps at Heuengemme, Stutthof, Natzweller, Groszs-
Rosen, Mewthsusen, and Bergen-Belsen, Heo did mdmit, however, that
'in 1940 and 1941 he visited Iublin for the purpose of discussing
construction matters for the Wiffen.88, but did not see any inmrtes
working while there, He denied eny knowledge of foreigners or
prisonera of wer being confined in concentration comps, but assumed
that Jews were confined therein. Ho testifieds

"Qs You knew, did you not, that the construction that

wes cerried out by Amtsgruppe C in the concentration
cemps used inmate lebor?

The TYas."

The deofendant denied any knowledge of the fact that Amtsgruppe
¥ used inmate labor, btut seid thet he could reach that assumption,
elthough he did not kmow anything about the ellocation of inmate
lnbor, He emphaticelly denied having heard at any time during the

War thet anyone was mistreated or killed in a concentration cenp,

end stoted thet at no time was he informed thet inmates were being
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underfed and under—-nourished in any concentration campe

Fron all of the evidence in the case the Tribunal concludes
the following: the defendant Franz Eirenschmelz was a menber of
the 88 frem en esrly dete, &and attained the high rank of Colonel
in the Waffen-88, Over a long peried of time, prior to the Wer,
rnd prinr to the organizeticn of the WVHA and ell during the War,
he was cccupled directly with construction matters of the 58, in~-
cluding the concentration compss Throughout the entire trisl he
has endeavored to hide in every wey possible his responsibility
and perticipation in concentration camp econstruction-pmaintenance
affeirs. The evidence claarly discloses his active participation
in metters pertaining to the operation, construction rnd meinten-
ance of concentretion cenps locrted in the German Reich and in the
sccupied territories, His Chisf, the defendsnt Pohl, recognized
hisg worth in the fields of tnsk assigned to hin in the WVHA, and
when recommending his promotion gave a glowing account of his achiave-
ments and his leyelty to his tesks, The evidence clearly discloses
that at all tines, as Chief of Amt C~VI, he bore a full memsure of
responsibility for concentration camp construction netters, include
ing the construction end maintenance of crematoria and gas chenbeTs,
From his own testimony, it is clear that he visited a great number
of the concentration camps at various times; that he sawy and had an
opportunity of seeing the inmotes as they worked, the conditions un-
der which th-ey worked, end the housing conditions of the verious
CIMpSs

The Tritunel concludes that the knowledge of the defendant come
cerning the erection and nmaintenance of the gas chambers end cre-
matoria in the various concentration camps put him upon actusl no-
tice of the intended use of these installations, Owing to the high
position that he held in the WVHA, we are forced to conclude that

defendant Eirenschmalz hed actusl knowledge of "Action Reinhardt"
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and the "Final Solution of the Jewish Problem," and that he knew
thet numberless thoussnds of unfortunate Jews and nationals of oo~
cupied territories were exterminated in the gas chambers and cre-
metorie erected snd maintained under the supertision of his nf-
fice and other offices of the WHA. His ectivities in the 83, both
before end after the orgenization of the WVHA, constituted a mate
erial cog in the machinery necessery for the operntion of the cone
centration comps.

The Tribunel does not find that he was & so~cilled "trigger
man! in the deaths and atrocities committed on unfortunate people
in the concentratisn camps, but that he, with others, operated end
malntained the gizantic enterprises which resulted in the unlawful

% ' denths of millions of sleve lsborers from occupied territories, and
prisonars of wer,

The Tribunsl findes end adjudges from the evidence, and beyond
e reasonable doubt, that the Defendent Eirenschmalz was & principal
in, meccessory to, ordered, mbetted, took & consenting part in, and
was connected with plans and enterprises involving the commission
of war crimes and crimes agalnst humanity, and finds him guilty as
cherged in Counts IT end IIT of the indictment,

COUNT IV

The Tribunnl finds and adjudges from the evidence, rnd beyond
r. reasonable doubt, that defendent Eirenschmelsz is guilty of bew
longing to the 5B, an organization declared to be criminal by the

1 International Militery Tribunel, and as charged in Count IV of the

indictment s
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KARL SO0MMER

This defendant was born on the 25th of March 1915 in Cologne:
he attended the elementary schools and four clhsses of high schonl:
he belonged neither to the WSDAP, nor sny other political porty,
He Joined the Allgemeline-B8 in the lagst part of 1333 snd becems an
88 privete on Jamuary 30, 1984, His last rank in the Allgemeine-88
wes Obersturmfuehrer. . In March 1941, Sommer wes eppointed to the
Inmate Labor Assignment Office of the Deutsche Erd und Stein Werks,
an 88 enterprise, In this office he had the task of supervising
inmate labor assignments, together with the supervision of the zene
erel welfare of the inmates, In October 1941, he succeeded to the
head of the Deportment for Inmate Lebor Assignment. MAmt D-II of the
TVEA wns called "Labor Allocation of Inmates", ecnd it wes the tesk
of Amt~D~II to arrange the labor allocation of imnmatss who were con-
fined in concentration cemps, Originelly, lsbor forces were made
aveilable only for enterprises opersted by the §8; later, after
dnrist or Septembsr of 1942, inmates weare turned over to the indus-
tries inside of Germany, a2 well as in the occupied territories,
The defendant Sommer was relessed from the Waffen.§3 in 1941, by
reason of incmpacity ceused by e foot wounds He was then nssigned
to DEST on March 1, 1941, He met Pohl about the end of 1941, snd
met Maurer eesrly in 1942, Later Mummenthey secured the appointment
of Sommer to 0ffice D-~I1I, &s collaborator of Immate Lebor Assigne
ment with Meurer, He entered upon his duties with D~IT on May 5,
1942, and worked with this Amt uz;til about April 1945, He was first
Meurér!s co-worker, &nd at the end of 1943 became Meaurer!s Deputy.
He lived in Berlin until 1943, then moved his permanent residence
ta Qranienburg,

THE ALLOCATION OF INMATE LABOR IN AMT D-II OF THE WVHA

From all of the evidence in the case, including the testimony

of the defendant, he was thoroughly femillar with every detail of
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Amt D-II, its fields of task, training of immetes, allocetion of

lebor for ell inmates, whorever locetnd, tho smount mnd kinds of f'i
work performed by them, their living conditions, treatment, fond, ';-
clo ti:ang. rnd housing: the emmps frem which they wore assigned, end J
the indusiriea t;-::n which they were nssigned; the psyments made by ' !‘:
the verious industries for their werk, the peyzent for worl, if sny, *'T
to the inuntes, end the collection of the momsy for the work of the ’*
inmates from the various industries, i.*_
The ITri'bunal was greetly lupressed by the detalled inforpatien | ?‘
ghich the defendmnt had in regerd toc every sspect of inmnte lshor %
and its sllocation, The defenirnt testified that after ilarch 1944 j
}:Isurer $0ld him that he could designate hiraslf ns & Chief of a Main ‘,':
Departnent, which ha did, and at the eru'?f of 1942, or sarly in 1943, ‘f
he became the Deputy of Mmurar, Chief of Ant D-IIs By order of “‘i
i

Gluacks he was permitted to wear slnck trousers while in uniform
and et other times to wear civilian clothing on account of the g
wound in his foot, He furthsr testified that he never knew of any

priscners being confined in a concentration cemp except political

prisoners and criminal inmates. Later, he saw some Rassian prison.

ers of war that were wolunteers, hs eclailmed, Thoe defendent testi-

fied that he personally visited every one of the concentration cemps

during kis work with Amt D-II; that he rememberad nlearly.his visits
to Auschwitz in fnsust 1948 and NHovember 1944, and Bergen-FBelssn in
1944 and agrin in 1945, He further testified thet during e conver-
sation with Gluecks, the Cuief of Amtszruppe D =nd Inspector of the
concentretion cemps, he was informed about the program for the ex-
termination of the Jews in dnschwitz, but that he did not pertici-
pate in this progrem in eny way, even though he was esked by Gluecks

to do so, Immediately affer this convarsation with Gluecks, Fohl

gave to Msurer an order coucerning this progrem at Auschwitz, He




B

further testified that all imt Chiefs of Amtsgruppe D had the per-

manent permission to anter and visit the concentration camps.

The prosecution offered in evidence en effidavit of the doe
fendent Sommer (Ex. 304), which disclosed that the defendant per-
sonally knew of the allocation of between 500,000 and 00,000 in-
mate laborers from the concentration camps to the verious plants
end industries, This affidevit further disclosed that prisonsrs
were regquested by the plants from Amtszrupps D (Moursr snd Gluecks)
or in ease of personsl connections, from Fohl,

The avidence disclosad thet from Amt D-II, the defendent Sommer
furnished gasrds for the prisoners; theot he mede tebulations cgumq
puting the wages due from DAY for conesntration cemp labor, also,
that he reperted thnt 3€,784 prisoners from Iublin were "supplied
during July 1544 to DAW and that DAW was due to pay the sum of
55,176 Reichsmerks for such labor. (Exz.' 710),

From caother effidavit of the dsfendent, (Ix. 65[}], it is clear-—
ly shown thet the defendant was thoroushly femiliar with the progrem
for the extermination of the Jews mt Auschwitz rnd of the 1llegal
medical experiments which were carried out in the various concentroe
tlon camps,

The evidence further clenrly discloses that the defendnnt was
femiliar with "Aetion Relnherdt" snd was gnilty of personslly prr-
ticlpeting in this illegel end unwerranted sction.

The evidence of the prosceution witnoss Jeley Bielsgky, an in-
mate at Auschivite from August 1942 until ﬂctnl:lu:—:r 1944 {ended to

show that the defcondent Sommer personelly murdered two innetes et

kaschwitz, MAfter s cercful review of all the evidence the Tribunel
is of the opinion that the defendent Sommer wee 10t guilty of these
two atrocious murders end thet the witness Bielsky wes nistsken as
to the identity of the person responsible for such crimes,

There is evidence in the case which tends to show that the dee

fendant Somner metuelly knew of the existence of crematoris snd £as

~ 109 «




chembers in the concentration camps, and ths purposes for which they

wera used,
Wolfgens Banner, witness for tha prosacution; testified that
during 1944 and 1945 he was an inmate and was working on labor aoe

signments at Mauthsusen concentration cemp, He received three lete

ters from Amt D-IT signed by the defendanty; In these letters Sommer

gave the names of approximatsly twelve inmetes, with instructions
that they were not to ba tremeferred to other comps snd were not to
be employed in Cemp Mauthausen, Within three to five deys after
receiving these letters, the inmates named therein were reported

deads The causes of decth in these reports weret "shot while try-

ing to escape', "sulcide by runmine into electricelly charged wirel,

The Tribunal does not deem it neecsssary to szein emumerste in
this Judgment, the horrors apd deaths of concentretion camp ihmates
that resulted from inhumene treatment, beatings, tortures, storves
tion, murders, shootingsz, hensines, gassings end burnings - not
would eny useful purpose be served by agein describing the millions
of desths and wholesale pillage and unlewful confiscation of prope
erty resulting from PMlction Beinherdt®™ and the "Final Solution of
the Jewish Problemn", Reference is hereby mede to other parts of
this Judement for these deteils,

amt D-IT and the defendsnt Bommer pleyed sn importent part in
the commission of these atrocities and murders, and for such parti-
cipation on his part, the d«fendent Sommer is crininally responsibles

The defendent Sommer testi

icd ot zreet length in his own do-
fense, and ettempted in verious weys to cmsver snd explein the evie
dence offured on the pert of the prosecutions Fe offercd documents,
affidevits, and witneases, in en effort to shor 2 lecl: of eriminsl

responeinility on his part in the dperation of jmt D~IT of the WVHA,

He empheticelly denied all evidence which would tend to show guilt
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on his part of all charges ia the indictments

The Tribunal has eerefully concidered the evidence brought %o
its sttention by the defendant, snd has carefully and thoughtfully
considered the closing argument of hia counsel, But the Tribunsl
cen not end does not accept as true the defendentts contentions
that his actions in D-II 4id not inveolve crimingl responsibility.

Without attempting to pnss upon his guilt or innocence, the
Tribunal deplores the fact that Gerhardt Mourer was not apprehended
prior to the commencement of this case, in order thet his responsi-
bility, if eny, for the operation of D=~IT could be detcrmineds

CONCLUSIONS

. The Tribvunel finds and adjudges from the evidence, and beyond &
reasonable doubt, thet th: defendent Earl Bommer is guilty of the
charges contained in Counte II end III of the indlciment.

From a1l of the ewldence in the case, including the ndmissions
of the defendant, the Tribunsl finde snd sdjudges, beyond & reasone

gble doubt, that the defendent Tarl Bommer is guilty of the cherges

contained in Count IV of the indictment.

HERMANN POOK

Defendent Pock was born on May 1, 1901 in Berlin; after complet-
ing his education at the slementary schools, he studied dentistry
from 1921 %o 1925 at the University of Berlin &nd passed his 8tate
exnmination in 1925, TIn 1%27 he received hie Dector!s degres in
Berlin end begon practice asz an independent dentist in BerlineLiche
terfelde, He joined the WEDAF in 1333, end in the some year became
a mepber of the Reiter BB. Ho was called into the Woffen-8S5 on
October 1, 1940, and the higheet renk attained by him in the Waffen-

58 was Qborsturmbannfuehrer (Lisutensnt Colonel)s On September B,
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1943, after completing & number of duty assigmments for the Waf fon.
58, he was treneferred to the 55 Zconomic and Administrative Main
Office, Ant D-III of Amtsgruppe D, as chief dental officer, aad
held this position until the end of the wer,
The order transferring hinm to the WVHA is as followsy
153 Obersturmbannfuehrar Hermenn Poolk, born on 1 Mey
1901, nt present Penzer Grenadisr Division ‘Hohenstaufent
Division 8teff, is tronsferred to the £5 Main Feonomic
pnd Administretive Office, Amtsgruappe DsIII. Orenienburg,
in tha capscity as dentiat in charge, a8 of Beplember &,
19448,
"He i3 to report to the Chiaf of the 85-Main BEconomic and
Administrative Office, Cranienburg, S2-0bersturmbanne
fuehrar Lolling." (Pros. Exe 574),
Thus, from this order 1t is perfectly clesr that he was directly
gubordinate in the WVHA to Ir, Lolline, chief physicien of Amt DeITI,.
In his field of tasks, he wes subordinated urder three chennels, Hs
was subordineted to Gruppenfushrer Gluscks, Chief of :Amtsgrupps D
in military end digciplinary meitesre; He was subordinated to Qffice
XIV of Antsgruppe T of the Fi, one of the twelve main offices of
the BE, not commected witli the %¥WHA, The Medicel 0ffice of the
TWaffen-88, upon its reorgenizetion in the spring of 1943, becene
Amtsgruppe D of the FHA &nd was composed of verious departments, one
of which wes 0fTice XIV, fthe dental office, This offiece was charged
with the ndministration of ths dentel serwvices for the whole of the
85, end smong other things, for the supplying of naterials %o dental
stations and the staffing of the BS Divisions pnd Mein Offices with
dental personnel, :
The positiop of Chief Dental Burgeon in Atsgruppe D nlf FEA
was first cccupied by Sturmbennfushrer Reutter until September
1943 when the defendant Pock succeeded hin, The field of tasks
in this pogition of the defendant Pook consisted lergely in the

following: the channeling of correspondence passing between the

comp dentlsts and Office XIV, checking end considering for spproval
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requisitions subtmitted by camp dentists, forwarding of monthly work,

personnel, and gold reports from the camp dentists to Office XIV,
Lollingls subordinate, and matters relating to dentel affalrs in cone
centration camps, He was consulted on questiens concerning the trans-
fer and assignment of dental personnel within the concentration camps,
He alsec worked in the Oranienburg Dentel Clinic in degl ing with the
care of BS5 members end thelir dependents, He was slso the supsrvisor
of 58 concentration camp dentists and cemp inmete dentistse Ha ex
ercised puthority of command over the 88 cemp dentists as well, On
page 4044 of the record, the defendant testified as follows:

"If it would heve been necessary, and if I would heve dew

termined that the 55 dentist in that cemp had not really

cerried cut his duty and if I had seen that on the ccce

- sion of an inspecticn then certainly I would heve told

him that during my visit and T would heve told him if he

was not going to try any herder then I would hewve to sube

mit & report to my superior nnd he would be dismissed or

punighedgy

As to the kmowledge that the defendant hed of eonditions in
concentration canps in which he had suparvisnry andl edministrative
authority, the evidence clearly discloses that he made frequent in-
spection tours of dental stations located in the various concentrs
ticln cemps and outside labor cemps, The defenirnt vigorously con
tonds and insista thet he did not have kmowledge of the mannar in
which the imnetes were tresated, nor did he have kmowledge of condi-
tions preveiling in such concentratisn camps, Despite his denials,
the Tribunel is of the opinion, Fnd so holds, that he was femilisr
with the atrocious conditlons generally prevailing in the concentree
tion camps, In Januery 1944, hc visited Mauthsusen concentration
cemp in compeny with Lolllng, his superior, end spent the evening
theres On &t lesst one or more occmsions he visited Buchenwald cone
centration camp, his last wvisit in this cemp being in Marech 1945,
Just prior to the cepitulntion,
It is a natter of public knowledse from a reaport made by a tl, g,
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Congressional Committee in April of the same year, and from motion
pictures taken of this camp by the allied armies upon its cepture,
and other documentary evidence in the case, that this camp consti-
tuted an extermination factory of civilians of occupied territories,
Jews, &nd prisoners of war, that these unfortunate people were ex-
terminated by stervetions, beatings, torturss, incredibly crowied
gleeping conditions, and sickness following inhumane treatment.
Quoting from the U. 8, Congressionsl Committee Report, which was
offered in evidence, the fellowing appears:

Hpictures and daseriptions of the conditions et the

cemp cannot edeguately portrey whet we saw there, and

it is only when the stench of the camp is smelled thet

enyone can have complets sppreciation of the depths of

degradntion to which the German NWnzi Governmeat nnd

those responsible for it and its nagencies, orgenizationa,

and prectices heve dropped in their treatment of those

who feiled to embrace the doctrines of the master race,

(Bt 117
These terrible conditions were-found the month follewing ths last
visit to this cemp by tke defendant, yet the defendant denies that
he noticed enything unusuel while there. Hs further sdmits thet
he visited the Dorn Lebor Camps in Merch 1944 pnd thot he inspected
his dentel station at Ohrdruff es late as Merch 1945, but still ine
gisted that he saw nothing on these visits that would put him upon
notice of the horritle ceonditions and inhumane pessures thet were
being rdministered to the lnmates.

The prosecutlon offered in evidence an effidavit of Dr. Werner
Grueneas (Prosecution Document Book 21, FExhibit 515), in regard to
e visit of the defendent to Labor Camp No. 3, which was concerned
with the construction eof the Fushrer!s Headgquartsrs at Ohrdruff,
The Tribtunal quotss the Toelleowing portions of this affidavit:

"] remember & visit of Dr. Pook, the Chief Deutsl Surgeon
for rll the Concentration Cemps, who ceme from Berlin to
inspoct the instelletion for dentel surgery st 8§ III. He
seid thet the treatment as applied was much too hunsne,
that ensesthetics would have to be dispensed with, and
that, generally speeking, more rigorous dentel work wes
to be carried out. Besides only reelly essentisl treat-

ment should be given %o these prisonerss Bupply of nat.
erisl, which was under his control end for which he,
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sz the highest instance, was responsible, were unsatisfac-
tory in the camp at Ohrdruff, and I could only obtain
this material with the greatest difficulty through chan-
nels from Puchenwesld., Dr. Pook, to whom I presented my
exact rpcords, made fun of these clvilien and bureaucretic
moethods and told me that such e conscientious tramtment
of these people was out of tha guestion, A1l my efforts
to obtain dentesl trertment for the prisoners he termed
ridiculous snd he gave orders thet only essentiel work
was to be performed, which mesnt thet only tooth extrao-
tions were to be undertsken and no other treatment at ell,
These tooth extractions wers to be corried out without any
local anmesthesia. Many of these prisoners had no more
teeth and I was forbldden by Dry FPook to have sets of
artificlel teeth made, Conseguently many of these prison.
ers 7ere not able to d@igest their food properly, end this
resulted in serious disorders of the stomech snd the in-
testines, which in many ceses led to death,

The gold fillings of deceased prisoners were removed by
a prisoner dentist and then turned over to the 58 dentist
of the cemp et Ohrdruff, who forwarded it to Barnewald,"

The defendant emphaticelly denies the truth of this affidavit, con-

tends thet he hed no such knowledze snd that no such orders were given

by him.

The Tribunal concludes that this pffidavit portreys the trus
conditions prevelling in this camp and that the defendentls attitude
towards these unfortunate people was as atated therein, Other evi-
dence in the case corroborates the Grucness sffidavit, The defen-
dent edmitted that he heard of the extermination program of the B3
sometime during the summer of 1944, JAfter heering of this progrem,
he visited the Concentretion Comp Aupchwits ond hed the opportunity
of seeing, and did see, the mortelity cherts kept by Lolling. How-
ever, he denies that he noticed fron these cherts the mctual death
rates It should be noted that at the time of his visit to the
Anechwitz Concentration Camp tha program of extarminration was at
its peak, In regerd to the 88 progrem of the finsl solution of the
Jewish problem and the planned exterminetion nf inferlor reces and 2
politicel opponents of ths Nazi regime, it would follow that thought
wes given as to what would be done with their personal property and

veluables. The answer %o this gquestion was to confiscate end steal
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averything of value that cu_u.ld be obtained from their personel te-
longings and their bodies.
The International Military Tribunal in its Judgment against
Goering. and others, found the followingt
"Evidence was given of the trestment of the inmates hefors
and after their extermination, There was testimony that
the heir of women victims was cut off before they were
killed, and shipped %to Germany té be ugsed in the menufac-
ture of mattressess The clothes, money, and valuables of
the inmates were elso selveged and sent to the mppropriate
agencies for dispositions After the exterminetion, the

gold teeth and fillings were teken from the hemds of the
torpses and sent to tho Reichsbank.? (I.M.T. 16921 )

By en order of Himmler, dated September 23, 1940, gold was to be
removed from the teeth of deccased concentration coamp inmates for
the benefit of the Reich. The defeondant Pook aimitted knowledge
of this order, but denied that he participeted in the carrying out
of this order, sayingt
Mjs a leading dentist, I hed nothing to do with the remeval
of gold teseth ms far ns pecple were concerned who hed died
natural deaths, As far as removel of gold wns concerned
from pecple who had been killed in the extermination pro-
grans, there was no question about that, 1 hed no know
ledze of the exterminstion progrem, snd these actions,
Therefore, I couldn!t know anything at all about the re-
moval of gold teeth eithers" (He 3917)

The Tribunsl concludes from all the evidence thet the exterm.
ination program was et leest in pert an S5 task, This progran re-
guired meny agencies and meny 55 responzible persons to carry 1t out
and to conclude its Fron the time that the subjects for externine-
tion were collected %o thes time of their finsl extermination in the
gae chembers and crenatoria, various individunls had specific tasks
assigned tn them ms their duties in carrying out this progrem, One
of the final steps was to teke from the mouths of the gessed victims
the remaining vestige of wvalue to the Reich, the gold from their
teeth, Thus, when the defendent and his subordinates had completed
their task of removing this gold, the flaming mouths of the cre.

metoria coppleted the program,
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The Tritunsl finds from the evidence, beyond a reasoneble

doubt, that the defendant Pook in his capacity as the Chief Den~
tist of the WVHA hed constructive knowledge nf the poliey of ex-
termination as chrried out in the concentration cenps by the B3,
snd, as his part therein he was chrrged with the confiscatieon of
thé gold from the mouths of the subjects and was directly respon-
sible as one of the participents in such prograne

The Tritunal will not deal with "Action Reinhardtf at this
point as a separste ond distinct action, btut hes made its findings
as to this defendant from the over—all pileture of the 58 externina-
tion programs The confiscatlon of the dentel gold of deceased con-
centration cemp inmates was directly tled into nnd mede a pert of
the extermination program and Yiction Reinhardt,!

CONCLUSIONS

The Tribunsel finds beyond a remsonsble doubt from the evidence
in this cose that the defendsnt Fook wee a principal in, accessory
to, ordsred, sbetted, took a consenting part in, and wnrs connected
with plans end enterprises involving the commission of war crimes
and crines sgainst humanity, as charged in Counts II and III of the
indlctments

COUNT IV

The Tribunsl further finds beyond p reasonable doubt that the
defendant Pook was & member of the B8 efter Sepiember 1, 1939, an
orgenization declared criminel by the Internationel Military Tribunel,
as charged in the indictment; Therefore, the Tritunzl finde and ad-
Jjudges that the deféndent Hermann Pook is guiliy as cherged in Count

IV of the indictnent.
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HANS HOHEERC

Hans Hohberg was not a member of the NSDAF and never
joined the 38, Educated and trained as an auditer, he was
employed under aentract by the 55 Administratien in his pro-
fessional capacity. He first came into contact with Fehl in
1940 when he was engaged to audit the accounts of the varicus
S5-Enterprises, and "if possible, to bring order into his
companies", Hohberg states that his only superior was the
Institute of Public Auditors, and that against his will Pohl
made him Chief of S5taff W, He sought to deny that he was Chief
of Staff W, but the defendants Volk and Baier, as well as defense
witness Haroli from Staff W, all confirmed his (Hohberg's) of-
Tleial position,

The evidence shows that Hohberg'!s part in the 58—
Industries went far beyond that of a simple auditor, The task
of coordinating and directing W=Industries ut the top level was
the task of Staff W, whose chief, according to the business
order of 35-WVHA, kad many duties, He was eccnomic advisor to
Fohl, assisted Pohl in the discharge of his duties of manage-
ment, and the chiefs of the 8 offices in Department W were to
report to Pohl only after conferring with the Chief of Staff W
on 81l financial, economic and other important matters concern-~
ing the management of the enterprises, The Chief of Staff W was
to supervise the manner in which all funds and moneys furnished
by or through INB were to be used, He was to supervise business
transactions of all SS—Industries, he was to examine the purchase
and sale of all plots of land, and he empleyed and discharged all
emplcoyees in Staff W. In his testimony Pohl declared that Staff
W was the instrument which he used as the scle ‘I:nusinags mAneger

of DIE in the supervisicn of the economic enterprises,




Hohberg is definitely associated with concentration

campse All W-Industries obviously were an essential part cf the
concentration camp system, Himmler, in his Metz speech, declared:
"We gannot exist without the business enterprises',

Pecause he was neither s member cf the National Social-
ist Party nor the S5, Hohberg claims an immnity from responsibi~
1ity fer 53 sxcesses. But he worked for the SS-Enterprises, he
planned for the S5-Enterprises, he knew the 55~Enterprises used
concentration camp labor, he knew the inmates were unpaid, badly
fed, badly treated, yet he continued to work with the 35, He
did not wear the 5S uniform, but he cooperated and ecllaborated
with the S5 as much as if he held high rank in that organizaticn,
Having wvisited many of the concentration camps he cannot plead
ignorance as to what transpired within them,

Hohberg showed a great deal of initiative in the
development of the 8S~Industries. In fact on the stand he des-
cribed himself as the godfather of INE,

Although his aim in court was to demonstrate what an
insignificant part he played in the WVHA setup, he could not
resist the pride of pointing out how he completely reorganized
the 55-Industries.

Karoli testified that Hohberg was the expert and
economic brain of the enterprises,

Wlhen the workshops in the Dachau cencentration camp
were organized and incorporated into the DA, it was Hohberg
who handled the financial aspects of the transaction and advised
Tohl as to what steps should be taken,

Testifying on the matter of remuneratioen for the use
of concentration camp immates, Hohberg stated:

"I saw the amount of daily wages paid
for the inmates and as an auditor I had
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to give my opinion on what these
enterprises should pay to the Relch."

is an auditor, Hohberg was not compelled, as he said
here, to render an opinion on what the enterprises should pay tc
the Heich,

Through Hohberg!s efforts, the German Tebensmittel,
the Textile and Teather Company, and the (GTI - all using irmate
labor e were glven the form of a company., He was frequently
consulted when these enterprises were being founded.

The commanders of the concentration camps functioned
under Pohl's direction as Works lManagers of the wvarious economic
enterprises, Thus Holberg had direct contact with the concen—
tration camps, since Staff W, of which he was the Chief, made
the arrangements with concentration camp commanders in handling
the various enterprises,

Then the matter of transferring armament production
to concentration camps was discusssd, Hohberg accepted appoint-
ment as expert for the WHA, People desiring to know the
details of the transfer of armament enterprises to Neuwengamme,
Auschwitz, Lublin and Ravensbrueck, were referred tec Hohberg
as being the person in UVHA competent to conduct negotiations.

¥When the Hermamn Goering Works wanted irmate labor,
Hohberg attended the confersnce which considered the ways and
means of supplying these irmates, The memoranda written by
Hohberg reveal an intimate knowledge of cencentration camp
labor problems,

Hohberg himself testified that he handled the finan-
clal, organizational and legal problems of the Economis
Ernterprises,

Hohberg inveighed against the 55, accused FPohl of

crimes and expressed indignation at the concentration camp



excesses, He testified that he left the TWVHA because of his

disapproval of its activities. But even after leaving, he
accepted a contract from Pohl by wi hich his family received
2,000 RM per momth,

In 194k, after having left the WVHA, he carried out
successful negotiations with Pohl and sbtained the cooperatien
of the SS-Enterprises in the production of Jet propelled planes,

Staff W played an important part in Aetion Reinhardt,
in the supervision of CSTI, and in handling leans from the
Reich funds. Pohl!s renort to Himmler, which was prepared by
Hohiverg, listed OSTI under Staff W. OSTI is listed as a part
of Staff T on the chart of Wil which was signed by Pohl,

The Tribunal has acquitted the defendant Vogt under
the indictment and since he also was an auditer, & corparison
between him and Hohberg is inevitable, The difference between
them 1ies in the fact that Voot at no time was anything but an
auditor, whereas Hohberg, in addition to being an auditor, was
an active participant in the economic enterprises of the 55 in
the several capacities of Chief of Staff W, financial director
and economin advisor,

Hohberg testified at great lengtn on his oppesition
to the Nazi regime and how he participated in the resistance
movement, While actually working with the S3-Enterprises, it
is rot apparent that he did anything to slow wp the Jugeernaut
of oppression over concentration camp immates., However, alter
he left the WVHA it is not unlikely that he did lend himselfl te
the underground movement worlking against the regime and organi-
zation with which he had st one time cooperated.

The Tribunal does not deny that Hohberg may have

played an active part in that movement and will give that fact
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due welight,
The Tribunal finds Hohberg guilty under Counts II and
III of the indictment, He is not charged under Count IV of the

indictmetts

HALIIS BATER

Hans Baier Jjoined the National Sooialist Farty on May 1,
1933, In 1937 Pohl induced him to enter the 55 and had him trana-
ferred frem the Favy in which he was then serving. From April
1937 until August 1943 Baier conducted instruction courses en S5
administration, He states that in these courses he never mer=
ticned concentration camps, but one of hia former students,
Philipp Grimm, declared in an affidavit that at this school he
was taught:

"Everything in comnection with the

administration of troops in a concentra—
tlen camp,"

Baier!s work as instructor apparently sco well satisfied
the demands of Nazi and 55 ideology that it brought from Pohl the
compliment that Baier's studants could be appeinted immediately
to the Deathhead Units as administrative leaders,

Baier may not have mentioned concentration camps in
his lecturss but he conld not help knowing about them, since in
1941 he had immates from the Dachau concentration camp at his
very school, employed in enlarging and extending it. Inmates
worked there daily,

In August 1943 Baier became Chief of Staff W of the
TiViA, following Hohberg, iis ccunsel states that it is open to
discussion whether Baier could be called Dr Heohberg's successor,
But the mimutes of the W-Chiefs of Amt meeting on September 29,

1943, written up by Dr Volk, carries this item:
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"He (PCHL) recalled Standartenfuehrer

Baier, Commandsr of the school in Dachau,

and appointed him Chief of Staff W,"

A5 successer to Hohberg, Baier is as much invelved as
Hohberg in crimes against humanity arising cut of his activities
as Chief of Staff W. It is unnecessary to relate again the
functions of the Staff-il Chief, since that matter was sufficlently
covered in the discussion of Hohberg's case. However, Article 8
of the WVHi Code of Procedure may be quoted to show the Important
role the office of Chief of Staff W was given in the organization
set-upi

"The Chisf W

Article 8,
The Chief ¥ is the economic advisor

of the Chief of the Main Office. In this

capacity he is especially responsible for

the superwvision as well as the economic

and financial counselling of the companies

and offices; he moreover assists the Chief

of the Main Office in his leadership tasks,"

It has been advanced in Baier's behalf that his work
was confined to the spheres of auditing and taxation, but the
references in the document bocks in this case are legion as to
Eajer's activities beyond that of auditor and tax expert,

On February 29, 1941, Baier received a long report
from Tieber on the expenditures for prisoners in comparison with
the wages paid to free workers, On March 3, 19Ll, Baier ordered
that the various offices invelved report to him on the industries
employing prisoners,

Cn March 17, 16LL, Maurer of Amtsgruppe D wrote Baier

asking for a conference on the subject of wage scales for pris-

eners in the armament industries.
(n larch 27, 191_;]_-, Baier wrote a memorandum on the
"effects of a pay raise for prisoners working with the Deutsche

Ausruestungswerke" (German Equipment Plants)., This constant
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reference to wvages for the prisoners is not teo be understood as

meaning anything for the prisoners, but only inereased revenue
for the 53, In fact toward the end of the war, Baler had from
5,000,000 to 6,000,000 Ril in one account, sums which had been
collected from individual enterprises. In an affidavit, made
prior to the trial, he admitted that —

tthe fact that the immates themselves did
not receiwve any compensation obviously was
an exploitation,”

One of the most amazing documents presented at the
trial on the subject of prisoner labor is a letter sent by the
Allach=Munich GmbH to Staff W, demanding reimbursement for losses
incurred on account of the absence of prison labors FPart of the
letter reads as follows:

"Tn consequence of the typhold gpldemic
vhich broke out in‘the Dachau concentration
camp in Japuary 1943, no prisoners vere avail-
able to us, ag workers from 26 Jamuary 1943 up
to and including 2 Mareh 1943. On Lth, 5th
and 6th March 1943 only 20 prisoners worked
for us, For years our plant has been completely
dependent on prison labor, A sudden withdrawal
of these workers as it occurred in January this
year, means the ¢losing down of the whole plante

"Wie are convinced that the losses incurred
by us, through the withdrawal of prisoners in
the period from 26 January to the beginning of
the month of HMarch, fall under Paragraph 2 of
the business regilations for the Financial com—
pensation office and should, thersfors, be re-
imbursed.

"Without the typheid epidemic in January
and February 193 ve should have nmade a profift
of about half the amount of the total for the
2nd and 3rd quarters of 1943, that is to say,
about 21,300 R, because operating conditions,
apart from these circumstances, were the same,
Instead of this profit we suffered losses of
about 10,500 Ri, Thus our losses resulting
from the shortage of priscners amounts to
about 31,500 RIL"

In a letter written by Pohl under the date of February
18, 15kl, he states that he charges Chief-i, 55 Oberfuehrer Baier

with certain duties:
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"regarding the management and supervision

of all enterprises which are under the

supervision and administration of WVHA,"

But it is argued that it was impossible for Baier to
exercise any management or diresction in business enterprises
because commercial law did not permit it. It is not apparent
from the evidence in this case that SS-Enterprises or 35 officers
were halted from a performance of any sglf-sewing function or
deed by commercial law or any other law,

Baier was aware of the long hours of employment to
which concentration camp inmates were subjected, having received
from Pohl cn Jarmary 22, 1343, a communication which reads:

"T should like to point out that the working time of prisoners,
laid dovm by order, which amounts to 11 hours daily, has to be
kept up also during the winter months."

Baier was inwvolved with Volk in the matter of the
acquisition of real estate for the proposed concentration camp
at Stutthof, already discussed in the Volk gpinion.

Baier alse had full cognizance of the USTI operation.
On April 16, 194k, he received a report from Dr Horn on the state
of the ligquidation of the Ostindustrie OmbH, In one ef his
reports, Dr Horn in winding up the affairs of 05TI, declareds

"As the 83 members are no longer needed

they are sent back to the persomel office

of the 55 Economic and Administration Main

Office if there are no other orders from the

SS-TTVHA "

This in itself demonstrates how completely the OSTI
was a WVHA activity, The Tribunal does not find that Baier
participated in any of the early phases of 08TI, but it does
£ind that his office trafficked in the illgotten gains from
0TI,

Baier states that he never wisited a concentration

camp, even though the Dachau concentration camp was only a 15
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. minutes' walk from his schools In any event he can scarcely
claim ignorance of concentration camps. On January 1%, 194k,
ha signed a decument with a notice of Pohl's order converting

'- into concertration carmps the forced labor camps at Cracow=
Plaszow, Lvov, Iublin and Radom-Blizyn, He does admit having
visited some of the IWB factories which employed conecentration
camp inmates, but declares that he never heard of any irregu-
larities in the treatment of prisoners. e then qualifies this
with the statemeant that he confined his wvisits to the office
rooms of the factory. DPut even though he never set foot inside
a concentration camp, he was satisfied that the immates were all
criminals, having been all duly adjudicated so by authority of
the State,

The Tribunal rejects Baler's explanation that he be-
lieved all immates were criminals confined by due process of
law, It was 3 matter of common public knmiledge that merely the
expression of opinion, no matter how innocuous, which could be
interpreted as adverse to the interests of the Heich or of the
Nazi Party, would land one in 2 concentration camp. It was a
matter of general information that populations were brought in
from other countries and throwm into concentration camps. That
one as close as Baier to concentration camp activities could
not know the real state of affalrs is sirply incredible unless
it can be shown that Daler is mentally deficient,

It was not necessary for Baisr to visit concentration
or labor camps to learn of the dreadful living conditions exist-
ing in many of those establislments. Reports were sent to Staff

W on what was transpiring in the field. One report dated I
December 19kl, and directed to 5S=Main Economic and Administra-

tive Office Staff W, reveals the horrible state of affairs at

Camp Bisingen:
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"The camp was occupied in the first
days of October by 1,500 mostly Polish
prisoners, It is situated on an axtremely
wet meadow; there are no patlavays. The
ground has become complately bogged; the
wetness is almost beyond control. The
hygienic installations, which are of the
nost primitive kind, such as toilets,
dispensary and washrooms, are absolutely
inadequate; further, they are o0 far
apart, and hard to reach under these muddy
conditions. Consequently, extrems filth
and vermin are prevailing, and the health
situation has become unjustifiable. On 1.
December 19hl; there were about L20 persons
sick, mostly from diarrhea and a genera
depility and weakness of the heart, Since
the carp has been in operation 233 deaths
are on record (in 8 woeksl); of these only
£ ware shot whilst Irying to escape, and ©
committed suicide,"

With Vollk, Baier also knew of the need for guards at
the Erzingsn labor camp,

Baler's deputy signed many letters for Baier regard-
ing the setting up of camps for prisoners engaged in forced
labor. Raler states he did not hate the Jews and never :.n-
veighed against them, all of wihich may be true. Nonetheless,
he was an important part of an organization which exploited,
oppressed, tortured, robbed ard eventually exterminated the
Jews,

On January 2L, 194k, Dr Horn wrote Pohl, making a
report cn the Ghetto plants at Litzmannstadt. A copy of this
report was sent to Baier, On June &, 194k, Mummenthey wrote
Baier recormending that a diamond cutting factory be established
in the Bergen-Belsen concentration camp to be run by Jews,
because the diamond=-industry of Amsterdam had come to a stand=-
54111 as a result of the c‘.epor'tat.ir.m and extermination of the
Jewish workers there.

One document (H0-3839) revealed that Baier was called

upon to cbtain barracks at the Ausclwitz concentraticn camp for
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the housing of suitable prisoners to be used by the Getwent, GmbH
(Company for Technical and Economical Development, Ltd, )e

T4 is not claimed by the Prosecution that Baier, or for
that matter, any of the defendants in +this case, physically man-
handled Jews, or other detainees of the Reich, But it is main-
tained with reason that the systematic persecutien, impoverishment,
confinement and eventual slaying of these persecutees could not
have been possible without the vast machinery of the 55, of which
the WVHA was one of the most important parts,

The Tribunal finds that Baier, in his position as Chief
of Staff W, took a consenting and active part in the exploitation
of slave labor, In this he comes quite elearly within the pur-
view of Control Council law No. 10 defining war crimes and crimes
against humanity,

The Tribunal finds Baler guilty under Counts IT and III

of the indictment.

COUNT IV

The Tribunal also finds him guilty under Count IV,

IEQ VOLK

Leo Volk joined the HSDAP on May 1, 1933, stating that
this was required of him in order that he might finish his legal
education. Further, that on orders of the Young Lawyers? Organi-
zation he was compelled to join the Allgemeine 55, In Décembar
1939 he was requested by the 55 Main Office fdministration and
Economy as an expert on legal affalrs. According to his state-
ment, he refused to leave his work as information specialist
with the Professional Trade Society of German Cities and Comre
munities, and was therefore drafted into the Walfen 55 and
detailed to legal work in the Main Office IIT/A-Y, of the Main
Office Administration and Zconomy on Jamuary 3, 1540,

In the summer of 1941 he was assigned to legal work
with the IWB which was part of Staff W. Later he beeame the head

of the legal Department in Staff W, and acquired, as time
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went on, the titles and functions of deputy chief of Staff W,
Procurist for DWB and referent or private secretary and legal
advisor to Pohl., For one month, in the absence of Hohberg, he
acted as Chief of Staff W, Volk was undoubledly a very busy
man, There were so many facets to his unique position that at
times he did not know himself in which capacity he was
functioning,

Volk's attorney seeks to dim the lustre of his client!s
versatility and to ery down the importance of his work by stat-
ing that Volk merely prepared notarial documents, carried on law
suits and generally gave legal advice, The evidence, however,
overwhelms this modest appraissment of Volk's capacities, It has
been demonstrated by the documents and by Volk's own testimony
on the witness stand that he was a wvital figure in Amtsgruppe W
charged with the handling of vast S5-Enterprises employing un-
numberad concentration carmp inmates.

It has been argued in Volk's behalf that he cannot be
convicted of war crimes or crimes against hmanity because the
prosecution has not established that he personally ever killed,
maltreated or robbed a concentration camp immate. The prosecu-
tion never attempted to prove that Volk directly and physically
abtused & human being, It has been further argued that in order
to convict Volk of any crime it must be shown that, if he knew
of maliresatment of concentration camp inmates, he had to hawve
the power to prevent the maltreatment in order to be convicted
of crimes The law dpoes not reguire that the proof go so fare

It is enough if the accused took a consenting part in the com=

mission of a crime against humanity to be convicted under
Control Council Law NHoe. 10, If Volk was part of an organization
actively engaped in erimes apainst humanity, was aware of those

crimes and yet voluntarily remained a part of that organization,
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lending his own professional efforts to the contimuance and

furtherance of those crimes, he is responsible under the law,

But it is submitted that he was not aware of any crimes and it
is this which the prosecution must establish before it can ask
for a conviction.

Volk's contract with the DWB provided:

"It is Herr Volk's duty to manage the

business transactions of the INB with the

care as befits a proper business man."

In a letter to Pohl as early as September 1, 1941,
Volk displayed his grasp of the entire So-Enterprise set-up by
making recommendations for various changes in business managers
and recommending himself as successor to Mummenthey as manager
of Cooperative Housing and Settlement Co., Itd,

The IDWNE has been charged with exploiting concentration
camp labor, but Volk argues that since the INB was only a hold-
ing company it could not use the serwvices of physical labor,
hAcademically this is correct, but the various subsidiary com—
panies of INB employed concentration camp labor on a vast scale
and Volk could not avoid knowing this. On July 13, 1943,
(luecks, Chief of Department Dy wrote Volk about the allocation
of priscners from the labor camp in Neurohlau for the “Bohemia"
firm, Faragraph 2 of this letter reads:

"I too considered it advisable that all
questions connected with the allocation of

prisoners should be settled by a concentra-

tion camp and at the beginning of June of

this year, I therefore subordinated the de=

tackhment of female prisoners from Ravensbrueck

to the official supervision of the concentra-—

tion camp Flossenburg. !Bohemia! is therefore

being cared for, as desired, by Flossenburg

enly. The camp commanders of both camps have

been instructed accordingly and will receive a

copy of this letter today."

On February 29, 1943, the defendant, Bobermin, W-1

office chief and manager of the Golleschau Portland Cement

Company, which used concentration camp labor from Auschwitz,
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designated Tolk as Syndikus of this company. In January 1542
in Stutthof Volk participated in a conference having to do with
the conversion of the civilian intermment camp at that place
into a concentration camp, This camp was to house 25,000 in-
mates including prisoners of war, On January 12, 1942 Volk
wrote a long memorandum on the Stutthof concentration camp
project. In this memorandum he analyzes in detail the various
phases involved in the concentration camp plan, dwelling at
length on the lucrative brick works within the area. Volk's
inspection of the site, his confersnces on the subject, his
reports and memorandum demonstrate canvineingly his familiarity
with concentration camp policy.

In February 194y, Volk accompanied Pohl to lLitzmann-
stadt on the same kind of a2 mission which had engaged him at
Stutthof, The fact that Himmler had, prior to Velk!s visit te
Litzmannstadt, ordered the transformation of the Ghetto there
into a concentration camp, and the later fact that the plan was
abandoned does not take away from the charge of the prosecution
that Volk was actually involved in concentration camp affairs,
And the fact that Volk himself advised against taking over all
the enterprises at Litzmarnstadt adds to the legic of the prose-
cution's charge,

In July 1%L2 Volk attended a conference which had to
do with the Hermann Goering works at Linz., A memorandum on this
subject points out that imnmates of the Mauthausen concentration
camp wers to be used in erecting a factory which was to utilize
the klinker returns of the ILinz foundry, The fact that a change
in the plan dispensed with the use of prisoners here does not
wipe out Volk's knowledge of how concentration camp lmmates were

being employed.
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On December 12, 194L, Volk asked that 79 guards be
sent to a labor camp at Erzingen., This certainly would estab-
lish that he was aware of the use of prison labor..

Volk denies all knowledge of the presence of prisoners
of war in concentration camps. Yat on March 10, 1942, he counter-
signed a letter from Kammler, Chief of Department C, WVHA, to the
Inspector of Concentration Camps, Gluecks, which contains this
significant paragraph:

"In view of the increasing shortage of

civilian workers the execution of the con=

struction tasks dewelving upon the 55—

Economic—-fdministration Main Office in the

jrd year of war 1942 requires the employment

of an inereased number of prisoners, pris-—
oners of war and Jews,"

On July 1, 19L3, Mmmenthey wrote the commandant of
the concentration camp at Flossenberg that he and Volk ware
coming to visit him and specifically asked him to make arrange-
ments so that Volk could visit the camp. Volk later denied that
he went into the camp but only saw it from a distance, but this
does no%t eliminate Mummenthey's declaration of his (Volk!s)
interest.

Volk!s counsel in his final plea argued that even if
concentration camps were employed, this was no crime. He stated:

"It is therefore very doubtful whether

the mere use of priscners for unpaid work

alone is sufficient to comply with thn def=-

inition of the crime of enforcing sc—called

glave labor,"

But, if foreibly depriving a man of his liberty and
then compelling him to work against his will without remunera-
tion does not constitute slave labor, then the term has no
meaning whatscever,

Volk seeks to disassociate himself from compliecity in
the OSTI operation by stating that he was in Switzerland when

OSTI was formed on March 12, 19,3, However, he attended one of
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the first conferences on this project. He states that at this
conference, which oceurred February 13, 1943, its aims were not
obvicus and therefere he could not be charged with knowledge of
its illeeal obhjectives if any, DBut the memorandum on the sub-
Jects discussed at the confersnce lists as the first two items:
(L) the utilization of the Jewish manpower in the Govermment

General; (2) the utilization of the Jewish movable property.

Since it was obvious that these two utilizations
would be without compensation to the Jews involved, the criminal
aspect of the operation must have been cobvious at once. Volk,
howevar, secks to explain away his participation in this con-
ference with the statement that he had been summoned to deal
vith any legal questions which might arise and did not know the
subjeect of this discussien, It is rather difficult to accept
that Pohl would ask Volk for a legal opinion without outlining
to him the subject matter, WVolk goes further and says that he
never saw the questionnaire which was the basis for that dis-
cussion until the triall

The evidence establishes that Veolk was cognizant of
the OSTI operation and the Reinhardt Action., On August 31, 1943,
he joined with Baier in requesting a loan of 2,500,000 RN teo (BII.
Cn June 26, 1943, he approved a memorandum signed by Hohberg on
the transferring of funds from the Reinhardt fund to the German
Industrial firms.

Volk's indefatipable and far-flung efforts in hbehalf
of the S5-Enterprises exploiting concentratien camp labor, his
close collaboration with Pohl, his initiative and energies ex-
erted for the W=Industries bring him inevitably within the
purview of Contrel Council Law No, 10 defining war crimes and

crimes against humanity.
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The Tribunal finds Leo Volk guilty under Counts II and

ITI of the indictment,

CONT IV

It is not clear, however, that Volk is guilty under
Count IV, The fact that he had a written contract with IWB
would indicate that his comnection with the Waffen 5SS was not
as’binding as military service implies, The fact also that he
did not give up his position with the Deutsche Gemeindetag
(German Comminity Day) when he was drafted into the Waffen S8
also attacks the exclusive authority of the S8 over his move-
ments, He continued to draw a salary from the civilian firm
wrtil May 19)1. Volk's connection with the Waffen SS is not
sufficiently free of ambiguity to justify the conclusion that
1t has been established beyond such reasonable doubt as to brifg
him within the provisions of the I.M,T. decision on this point,

The Tribunal, therefore, finds him not guilty under Count' IV,

KARL MUMMENTHEY

Karl Mummenthey joined the Allgemeine S5 in 193k, In
1538 he became a legal assistant in the Administrative OFfics
of the 53 under Dr Salpeter, In 1340, in order to avoid being
drafted into the Army he arranged with Salpeter to be taken into
the Waffen 55 and placed on detached service with the TWHA .

In his direction and management of the German Earth
and Stone Works, known as DEST, none of the defendants was more
directly assoclated with concentration camp irmate labor than
Karl Mumenthey.

In January 1939, Mummenthey made an investipation of
the company, and because of his recommendations, a separate

legal department was set uwp under himself, In September 1939
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he becams second business manager of DEST; and in September 13k1,

first business manager. When the Main Office Administration and

Economy, and the Main Office Budget and Building amalgamated to
form the WVHA, Mummenthey became Chief of Office W-1, and as
such continued to control DEST,

DEST had brick works and quarries at the Flossenburg,
Mauthausen, Gross-Rosen, Natzweiler, Neuengamme and Stutthof
concentration camps, The ceramic works of Allach and Bohemia
were also subordinated to Office W=l under Mummenthey, The
gravel works at Ausclwitz and Treblinka, the granite quarry at
Blizyn, the klinker works at Linz all formed part of the vast
DEST establishments employing concentration camp labor. Mum—
menthey testified that plants subordinated to Office W~1 used
a maximm of from 1,000 to 15,000 irmates at one time,

The DEST industries were strictly concentration camp
enterprises, Each DEST plant had a works manager appointed by
Pohl wpon recommendation by Mummenthey. These works manapers
made monthly reports to Murmenthay's office. Mummenthey fre-
quently visited these plants and often called on the concen-
tration camp commanders. Schwartz and Schondorf, in behalf of
Munmenthey, also made periodical inspections of the plants,

Mummenthey's attorney in his final argument before
the Tribunal said: "Without the connection with its Holding-
Gesellschaft and Pohlis power of command, and without Mum-

menthey's membership in the S5, the DEST and thereby Mummenthey

also, would hardly have to defend themselves before this forum,"

But it is precisely this which condemns Mumenthey. It is like
saying that were it not for a robbery or twe a robber would not
be a robbers It was Pohl's command, and by his command the

entire WHA is invelved, plus Mummenthey's command as an 55
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officer, which made DEST what it was, an drganization engaged in
human slavery and human degradation.

The Tribunal must also rencunce defense counsel's con-
tention that Mummenthey did not accept the responsibility of
chief of Office W-l, All the evidence points to the contrary,

It has been Mummenthey!s plan to picture himself as a
private business man in no way associated with the sternness and
rigor of 35 discipline, and entirely detached from concentration
camp routine, The picture fails to convince, Mummenthey was a
definite integral and important figure in the whole coneentration
camp set-up, and, as an 33 Officer, wielded military power of
" command, If excesses ocourred in the industries under his con-
trol he was in a position not only to know about them, but to do
something, From time to time he attended meetings of the concen-
tration camp commanders where all items pertaining to concentra-
tion camp routine such as labor assignment, rations, clothing,
quarters; treatment of prisoners, punishment, etc. were discussed,

The evidence in this cnse reveals that there was per—
haps no industry which permitted such constant mal-treatment of
prisoners as the DEST enterprises,

Prosecution witness Engler, testifying to conditions
in the DEST plants at the Sachsenhausen-Oranienburg concentra-
tion camp, declared that the inmates worked 12 hours a day, that
the food was insufficient, the clothing inadequate and beatings
constant, and that because of the heavy work and inadequate food
there was an average of from BOO to 900 deaths per month, As a
result of a report made by Engler on deplorable conditions at
the camp hospital he was sentenced to a punitive company, 6%
days a wzek., In one month's time 19 out of 45 men in this
company died, Engler stated that the average life duration of

a punitive company worker was four weeks.
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Mmmenthey could not help knowing about concentraticn
camp labor in the DEST enterprises, In Sachsenhausen-Oranienburg
the inmate workers daily passed by the very building in which
Mummenthey had his office, Their poor physical condition was
obvious,

The Prosecution witness, Eruse, a German citizen,
testifying to conditions at the Neuengamme concentration canp,
declared that the monthly death rate in that camp was from 8,000
to 12,000, During the construction perisd of the Klinker works
of DEST, the death rate went up to about 20,000,

Yummenthey called in his behalf the witness Helmut
. Bickel; a German citizen who served from 1939 to 19L0 in the
Klinker Works at Sachsenhausen, and from 1940 teo 1945 in the
Neuengamme Works of DEST, No witness gave a more harrowing
account of concentration camp conditions than did Bickel, this
defense witness. He testified that the food was not adequate
for the work required of the inmates. "Proof of that is the
exuremely large nmumber of immater who died directly or indir-
ectly of starvation." He further stated that reports were sub-
mitted by the works managers to Mummenthey's office every month
and that these reports showed indirectly the intalerable condi-
tions under which the inmates worked and lived. Mummenthey
could not have failed to lnow the plight of the inmate workers,

Eickel descrived Mwmenthey as a "white crow', but it
is obvious that he used this characterization because Mummenthey
had done him a favor of some proportions, If Bickel is to be
believed at all, it cannot be accepted that Mmmenthey, amid all
these excesses, atrocities and mal-treatment, could remain se
white a crow, It is not an unusual phenomenon in 1ife to find
an isolated pood deed emerging from an evil man, DBecause of

convendience, caprice, or even a sudden ephemeral gleam of
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bensvolence forging its way through a calloused heart, even a
murderer can help a child to safety. A grim humor can cause a
slayer to save his intended victim, But whatever the cause which
motivated Mummenthey's benevolence to Bickel, the kind deed is
not encugh to obliterate his indifference to the wholesale suf-
fering of which he could not but be aware, and to alleviate
which, in spite of his protestations; he did 1ittle or nothing,

Mumenthey is not an aggressively vicious man, He is
too lacking in imagination to conjure up the planning of murder
and equivalent enormities, His criminality lies 1n culpable
indifference to hmanity, the sacredness of which demands respect
in all parts of the world,

Mmmernthey attenpted to evade responsibility by first
stating that there were no atrocities and no inhuman treatment
of concentration camp inmates; secondly that if they did ocecur,
they were caused by concentration camp guards over whom he had
no control. ind further that the treatment of inmates was subject
to the supervision of the Messerschmidt and Junkers firms and
other employers of inmates, DPut on cress-examination he admitted
that he personally dealt with labor allocation., In fact his
monthly report on W=l for May, 1542 referred to the shortage of
1,500 inmates in the Gusen quarry, but declared that "this
calamity" would be overcome when a new shipment of inmates
arrived from Auschwitz the following montil,

Mummenthey has argusd that DEST had nothing to do with
food, clothing and billeting for the workers, and that it was
impossible for him to know whether or not the inmates ate well
since only the midday meal was consumed in the plants. Still he
has testified that he was certain the immates were sufficiently
nourished because his plant managers so informed him. He even

stated that through the ruse of misleading statements he was
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able to supplement the fare of the workers with extra rations,

This, in spite of his assertion that so far as he was con=

>
cerned the workers were well fed.

¥mmenthey's defense is almost naive. He stated that
he did rot know whether the inmates received any monetary com=
pensation for their work, He went so far as to say that he
triad to find out but never got a "satisfactory" answer. With
the right spirit he could kave found the answer in every docu=
mant that ke examined, and in the face of every concentration
camp prisoner, Mummenthsy's assumed or criminal naivete went
to the extreme of asserting that Iirmates were coversd by
accident insurance. We can imagine the tragicomic scene of a
Polish Jaw, half beaten to death by a concentration camp guard,

applying to the concentration camp administration for workmen's

compensation for the injuries inflicted upon him by the wery

organization from which he claimed compensation,

Munmenthey even professes an ignorance as to the hours
of work reguired of concentration’camp irmates. Aside from the
inherent improbability of such a statement ths record shows that
Mummenthey received a copy of Pohl's order that irmates muat
work at least 11 hours a day and a half day en Sunday in case of
emergency. In his owm letter to Baier on May 2, 19L4, he re=-
vealed his knowledge of the 11 hour rule and said: "I hawve
directed Blizyn to dncrease the production of the undartaking
by making all efforts, and to be particularly anxious that the
best use be made of tha Polish priscners.”

Murmenthey concedsd that he visited the DEST gravel
works at Auschwitz in 1940, 19L1 and 1943, and at Treblinka in
the Spring of 1943, Whether he lmew of the Jewish extermination
program at Auschwitz is not demonatrated by concrete proof, but

14 is difficult to assume that with his position and opportunity
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for gaining information he could go to Augchwiiz and net lsarn
of what was transpiring in the gas chambets and crematoria,

Mirmenthey had to know of Osti and its nefarious pre-
gram, The final audit ef 05TI was prepared ty one Fischer who
said in his statement of the audit: "I 'received through 55~
Cbarsturmbannfushrer Mummenthey the order to audit the
Ostindustrie,”

Mimmenthey also professed ignorance about the Rednhardt
Aetion, Yet the Allach .ceramiv: works under Mummenthey received a
loan of over 500,000 marks in May 1943 from the Reinhardt furd
through the THB,

lﬁg'J.en!;hEJ could see nothing illegal or irproper in
the whole concentration camp set-up, He even went so far as %o
say that at the time he could see nothing illegal or :iﬂ:j'-raper in
all of Hitlerts doings and in all of the Gestapo doingsa

Mummenthey*s asssrtions that he did net know what ;:as
happening in the labor c;.r.-_nps and enterprises under his juris-
diction dees not exonerate him. It was his duty to kmow,

In his defense Mumenthey takes two entirely contra-
dictory pesitions, One, that the concentration camp inmates
were well fed, clothed and housed, and decently treated, and the
othar 4hat he was constantly engaged in conflict with the con-
centration camp commanders to improve their lots The absurdity
of the contradiction is cbvious, but it goes further than is
apparent because the Camp Commanders were themselves plant
directors of DEST, and therefors subordinated to WVlia

In reaching the above findings the Tribunal disregarded
entirely the testimeny of the witness Krysiake

The Tribunal finds Mummenthey guilty under Counts 1I
and IIT of the inds_ct.ment,

_ COMIT IV

Belcause of his wmdisputed membership in the 35, with

all the concomitant features outlined in the opinion of the IMI,

the Tribunal also finds lMmmenthey gullty under Count IVe



HANS BOBERMIN

Hans Bobermin joined the WSDAP in May 1933 and the
General S5 in the latter part of that year. In January 1940
he was "ealled" to the Waffen 55 and placed in charge of the
Main Department IIIfﬂ-rl;, in the Main Office Budget and Building,
His rank at that time was SS-Hauwptsturmfuehrer, Bobermin, in
addition to the duties of his office, served as Deputy to Dr
Salpeter, Chief of Division III/A., From October 1, 1940 the
Main Department IIT/A-L was separated from Office III/A, and in
the autumn of 1941 Bobermin's office was designated Amt W-2,

In March 1942, when the WVHA came into existence, Bobermin's
office became known as Vi=2,

Bobermin's first and main task in the Waffen S5 was
to take over, control, and operate some LOO brick works in
Poland, confiscated by the Reich with the overrunning, defeat,
and conguest of Poland. It was the contentlon of the defendant
that since these properties were located in that territory
allotted to Cermany in the treaty signed between Germany and
Russia, no illegality was involved in the confiscation, at least
so far as he was concerned, If this had been out-and—out con—
quest by Germany of all properties, regardless of private ovmer-
ship, it would still be clear that Bobermin would not be free of
guilt. But here an attempt was made to distinguish between
ovmerss Hacial Germans were cxempt from the seizure, whereas
Poles and Jews lost their property absolutely. They lost it not
because they had committed any crime or had received any compen—
sation for it, but simply because they were Jews and Poles,

In a letter drafted for Pohl's signature, Bobermin
states on 3 July 1941

"As a result of the confiscation-order
of the Main=-Trusteeship~0Office East, dated

29,11,1939, 313 brick works with an estimated
annual output of 600 million bricks were

wm.—



seized at the beginning of 1940. As a
result of the property-disputes between
the communities and the Main-Trusteeship
Office East, the community-owned brick
works were released from this seizure,
tut leased to the administration of the
General Trustee to ensure an expericnced
management and a quick dewvelopment. Out
of these criginally seized brick works 1
were returned to their owners, who had
meanmvhile been retognized as racilal
Jermans, rinally, some brick works were
ed over to the Reichsworks Hermann

Goering after negotiations, as these
brick works are in close operation - and
economical commection with the mines

. secured by the Hermann Goering Works.
works were given to German repatriates,
who could prove to have cwmed and run
brick-work before their resettlement,”

Because Bobermin spent most of his time during the
war out of Berlin, it may not be assumed that in some way he
was disassociated from the WVHA, Many documents were intro-
duced in evidence to demonstrate the close tie-up between him
and Pohl, On June 28, 15Ll, Pohl appointed him as business
manager of Ostdeutsche Baustoffwerke GmbH. On September 2, 1941,
Pohl appointed Bobermin as his depuly to inspect the former
Russian territories for plants producing building material and
for places in which new factories might be built. On August 15,
1541, Bobtermin, quite proud of his work in reactivating the
factory at Krubin, invited Pohl to attend the opening ceremonies
which Bobermin described as & "eelebration",

Most of the confiscated factories were taken from Jews
who either had to flee Poland or were taken into custody and sent
to concentration camps or extermination centers, Bobermin denied
all knowledge of this wholesale persecution. His witness, Winkler,
who was Chief of the Main Trustee Department East, stated that he
did not know until late 19LL that many of the Jews whose property
he was administering had been killed by the 35 and other German
forces in the East, Even if we accept this statement at its face

value, the fact remains that he did learn of the criminality of



this entire confiscation program, and yet remained in the office
engaged in the very priminal venture, Could Bobermin have known
less?

The massaere of the Jews in Poland was certainly not

a secret. The Intamlxatianal Wilitary Tribunal found that "the
murder and ill treatment of civilian populations reached its
height in the treatment of the citizens of the Soviet Union and
Poland", and that one-third of the population ef Poland was
killed off in the course of the cccupation. How much Bobermin
knew of these killings is not evident, although it clashes with
human observation that he could have lived in Pesen in the very
heart of the territory where these excesses oceurred, without
having some swareness of what was taking place, Bobermin ex-
plains the pheromenon of the disappearance of the Jews w:i.thf the
observation that it was his impression that they had “fled'_' 3
but did not know the reason for their flight. He did know,
however, that the enterprises under his management would never
ba returned to their original owners., In the letter already
raferred to he stated that these properiies weuld be given
only to =

"those who are considered worthy by the

Reich-commissioner for strengthening the

(ferman race in the East", and

"those who deserwve preferential treatment

for service at the front in this or the

World (War); oripginal members of ths Nazi

movements thosa who have done useful work

in the reconstruction of the East."

It is not clear from the evidence that concentration
camp labor generally was used in operating the confiscated brick
works, The labor was allocated to the plants by the Labor Office
which office alsc deported Poles to the Reich, These workers
fell within the Reich classification of "free workers". That is

to say, they came under Saukel's jurisdiction as Plenipotentiary
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for labor, and the Internmational Military Tribunal has already
passed upon the freedom exercised by the average foreign laborer
employed by the Reilch under Saukel,.

However, it is not disputed that Bobermin used oon=
centration camp laber in his plant at Golleschau, As chairman
of the Golleschau cement company and as Chief of Ambt W-II, WVHA,
within whose office the Golleschau plant fell, Bobermin's authe-
ority in the Company could not be questioned. OColleschau was
located about 70 kilometers from Auschwitz and it was from this
notorious concentration camp that the Gnlleschau w::rknlara were
drawn, Those who were unable to perform the work to which they
were assigned in Golleschau were sent back to Auschwitz to what-
ever fate might await them, Bobermin attempts to demy responsi-
bility for the amployment of concentration camp inmates at
Golleschau by statine that the proposal for this employment was
made by Pohl. DBut Pohl was commandar-—in-chi=f of all WVHA
activities, To here expect exoncration from the charge of
eriminality on tha basis of Pohl's supericr eo:oand 1s to demand
a certificate of innocence because of Himmler's orders cr even
Hitlerts, Where outright criminality is invelved, superior
orders are in themselves no excuse, although they may be argued
in mitigation of prynishmenta

In the operation of his many enterprises Bobermin
found it necessary to borrow money which came from the funds
released through the Reinhardt Action. He, however, claims that
he was ignorant at that time of the meaning of the Reinhardt
operation, Much of the loot, which finally became the Reinhardt
fund, was collected in the very area in which Bobermin's plants
were operating, In view of his use of immates from Auschwitz in

the Golleschau plant, his high position in the 55, his close




association with Pohl, his presence in Posen when Himmler
delivered his famous speech (although Bobermin denies hawving
heard it), it is incredible that he would not know at the time
the meaning of the Reinhardt Acticn.

In April, 15"1111; Bobermin was transferred to Hungary
as 55 Wirtschafter; or Feonomic Administrator, bound 4o Pohl,
In this capacity he supplied the 55 and Police Units with money,
¢lothes and incidentalss, Hers he learned of the transportetion
of Jews out of Hungary; but he states that he did not know they
were being consigned 1o econcentration camps or extermination
centers, In any event, he affirms that he had no power to pre-
vent the forced movement, even had he becen aware of the destina-
tion of the Jewss The Tribunal accepts this explanation in the
absence of any proof in the record to the contrary.

The Tribunal finds Bobermin guilty under Counta II

and IIT of the indictment,

COUNT IV

The Tribumal also finds Bobermin guilty under Count IV,

HORST KIETN

Horst Klein studied law at the universities of lausanne,
Freiburg and Bonn, and in February 1933 finished his studies and
passed his final examination as probationsr. He worked in various
courts locking toward a judicial career, but abandoned this inten-
tion when, as he stated, he obscrved that under Nazi rule the
Judges were denied complete independence of judgment and decision,
In 1937 he became an assessor and then obtained employment in the
bookkeeping branch of the DUERKOFP-WERKE. In February 1938 he
took up employment with the "Soclety Sponsering and Maimieining

German Cultural Monuments, Registered Corporation".




Hs joined the HSDAP in Ifay 1533 tut held no honorary
or functional office therein, In the same year he joined the
Allzemeine 55, He never became a member of the Vaffen 854 In
February 1545 he was abeut to be inducted inte this organization
but the induction never materializods

In 1939, the Society Sponsoring and Maintaining
German Cultural Monuments was ineorperated into the administre-
tion of the 55 under the name of HS-1 (Main Department fer
Ssecial Tasks)e In 1940 Klein became Chief of this department,
Tn 1642 when the WVHA came into being, Main Department HS~I was
designated Amt W-VIII with Mlein as its Chisf,

Although Amt V=VIII was definitely an integral part
of the ¥WWHA and answerable to Pohl, it is net apparent that it
was active in any aggressive way or that it forms part of the
pattern of concentration camp immate expleitation, This office
had no comnection with SS-industries, Its work fell rather into
the category of cultural and sccial welfare, In addition te
directing the affairs of the scciety abave-mentioned, Klein also
managed the Society of Convalescent Homes for Natural liecovery
and Standard of Life which operated convalescence homes for
women and children and administered SS-hospitals, Then there
wore two other erganizations under his charge, the EXTERNSTEIN
and the KLIG HENRY establishment, the ‘Wormer devoted to the
preservation of an old Germanic early Christian relic and the
latter to the maintainance of the Cathedral at Quedlingburg,
A1l these activities could have been effectively pursued outside
the WVHA, and they were not an indispensable part of the machin-
ery of the WWHA. These orgamizations brought no monetary returns
to the coffers of the Neich, The direct opposite is true, since

they were subsidized by the State.



ARG T

It has been charged by the Preosecution that Klein
was responsibls for excesses in the labor camp at Vewelsburg,
but the proof before the Tribunal exonerates llein from ros-
ponsibility in that connesction. He never managed or directed
this camp. Several former immates of Wewelsburg testified in
court.that they not only never saw Klein in the camp, but never
heard his name mentioned. The evidence would further establish
that the Wewelsburg camp was not controlled by Klein, but by 55
Cbergruppenfuchrer Taubert, Further, that in the constructiocn
job it=zelf which was being done at Wewelshurg, the man in charge
wag the architect 55 Standartenfushrer PRartels, PBartels had
immediate control owver the 500 men employed here and Klein had
no authority whatscever over thems, In addition, Partels had a
rark superior to LKleints,

The econstruction work at ..ewelsburg, which had to do
with the restoration of a castle, was ordared by Himmler and the
chain of command from Himmler to Bartels did not even go through
Pohl, Chief of the WVHA, The only objoctiwve part played by
Xlein in this entire project was the acquisition of the site, but
there was nothing in the plan of taking owver the real estate
which indicated to Klein that a forced labor camp would go inta
operation heres On the contrary, his only information was that
the land was to be usg.d for enlargemant of the castle area and
future 35 settlements.

The prosecution has charged Klein with oblaining
credit on the Dresdner Bank for the financing of the Vewelsburg
construction worlk. DBut when Klein entered this finaneial deal,
the credit had alread; been obtained at the bank, the Initiative
having been taken in this reswect by General Tolff on Mimnleris

orders. Tha sums which were then made available by Xlein were
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used by Bartels who, on orders from Pohl, was not required to
make any accounting for them to Kledin.

The Tribtinal alse finds that Klein's participatien
in the matter of the acquizition of the lakewicz property did
net involve the commission of a war crime or crime against
humanity, The little part which Klein had to do with this
acquisition followed in point of time its confiscation bry
another Reichs Agency with which Klein was in no wvay connected,

Nor is there amy comnection between Klein and the
parphlet "The Subbuman®, placed in evidence by the prosecutions
Although this unsavory decument was published by the Nordland
Publishing Company, of which Klein had at one time been legal
adviser and Prekurist, his comnection with this organizaticn had
been severed a year or two prior to the appearance of the
pamphlet,

Although [lein was a member of the 55; his conduct
and attitude as it has come to us through the evidence did net
reveal any fanatic adherence to the llazi ideclogy. In noint of
fact, ha got into personal difficulties himself because of his
failure to cooperate whole~heartedly with the Nazi program, OUn
October 1, 194l he was arrested because of a statemont he had
made criticizing certain practises of the Third Reich and the 35,
An immediately ensuing illness which kept him confined to his
home under puard and under observation saved him from trial and
a possible severe penalty, His own sister, Frau Helga won
Rouppert, was also arrested, dencunced by the Usstapo and eom-
mitted to the concentration camp at Ravensbrueck. Her crime
also censisted of derogatory remarls agalnst the Reich. One
specific statement had to do with her ariticism of the Cerman
generals for not having deposed Hitler as the Italians had

ousted Mussclini, Frau von Rowppert testified in court and
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gtatod that her husband -vas also Mersecmated by the Dests 00,

and, 1in order to aveid-arrest, with attendant terture and

degradation, commnitted suicide, Klain states that hiz omm
father died as the result 'Yof all this excitement".

Tiys e b B | P g, [y 2 e R - -~ - ! N |
Frem all the evidence in the casa the Trdibunal

alvidesd that TIasa da L g —q TTT
concludes that Kledin is net-guilty under Counts II.and TII of

the indictment,
T, 41 b 2 - F k- " - - o - £ -
Under the interpretation of the INT decision, point-
ing out the factors reqguired to convict an S8 member of ori
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Llle Tribwgel concludes that Xlein does not fall within the ecatogery
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apeclillced and therefore finds him not FULITY under L-0un IV "

- 149 =



	Opinion and Judgment of the Tribunal
	Repository Citation

	tmp.1351100094.pdf.txSYp

