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.
THE UNITED STATES OF AMERICA, THE FRENCE REPUBLIC, THE UNITED KINGDCHK OF
GRE.T SRITAIN AND NORTHERN IRELAND, ard THE UNION OF SOVIET SOCIALIST -
PUBLICS 3
-azainst— y
HERMLIN TTLHELE GOERING, RUDOLF HESS, JOACHIN von RIBZENTROP, faggpRT LEY,
PILHELY KGITEL, ERNST KALTENSRUNNER, ALFAED ROSENERG, HANS FA,;K, W L
YELW FRICK, JULIUS STREICHER, WALTER FUNK, HJALM.R MCH“uHT GlUcrey KiUPP
n SOHLEN unc HALBACH, KARL DOEWITZ, ZRICH RALEDER, B. \LEIR v SCHIRACH,
FRITZ S.UCKEL, :IERED JODL, uRTIN 30k AWM, FRANZ ven leEl, Wron SEYSS~-
| INJU.RT, ..LBERT SPEELR, CONSTANTIN V.n NEUK.TH, and H.NS {LTZQV_E’ In~-
divicduslly and as slembers of any of the following Greups or Or{.pizations
' tc which They Respectively Relonzed, Namelys ‘)L_, REICHSREGIERU o (-»LEIGH
i CLBINAT); DiS KORPS DER POLITISCHEN LEITER DER N.TION ;LSCA.L“L ‘.L'}}R I—TEN
| NEUTSCHAN . RPEITERE RTEI (LEATERSHIF COiPS OF THE NAZI FLRTY); DIE ScHUTZ-
% ST.F"ELN DER N.TION.LSOZI/LISTISCHEN DuUTSCHEN H3EITERE/RTEL (Comusnly
| kn.wn as the "ES!') and

including DIE SICHERHEITEDIENST (commonly known
as the "SD"') and the GENERAL ST.FF and HIGH COMIJND »f the GERMLN
LRVED FOrCES all as defined in AppendixBs
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aifay it please Your Honors.

) The privilegce of opening the first trial in history for crimes
against the peace of the world imposes a grave responsibilitys The wrongs
which we sezek to cundemn and punish have been s¢ calculated, so maliznant
and sc devastating, that civilizaticn cannot tolerete their being dgncred
eczuse it cannot survive their being repeated. That four grest n&tifﬂs,
flushed with victnfy and stung with injury stay the hand of vengeance
and voluntarily submit their captive enemies to the juﬁ;meﬁt of the law

\

is one of the most signifieant tributes that Power ever has paid tc Reasone

P

This Tribunal, while it is novel and exerimental, is n t the

product of abstract speetlaticns nor is it created to vindicate legalistic
thecries. This inquest represents the pralctical effeort of four of the
most mighty of naticons, with the sup ort of seventeen mere, to utilize

g Inparnational Law to mect the gr.oatest meance of cur timeg ~— 2gpgressive

| ware The common sense of mankind demands that law shall not stop with

{« the punishment of petty crimes by ;ittla people. It ﬁust alsc resch men
who possess themselves of great power and make deliberate and enncerted
uge of ‘it to set in moticni evils which 1¢ ave no home in the world untouched.
It is 2 cause of this magnitude that the United Nati-ns will lay before
Y ur Honcrse '

In thé prisoners! dock sit twenty-odd broken men. Reproached by the
humiliati n of those they have lec almost as bitterly as by the desslation
~f those they have attiacked, their personal capacity fer evil is forever
paste It is hard nuw to perccitve in these miserable men as captives the
power by which as Mezi leaders they tnce dominated much of the world and .
terrified most of it. Merely 2s individuals, their fate is of little
consaquence to the world. ‘ ; |

What makes this inguest significant is that these prisoners represcnt
sinister influences that 'wi 1l lurk in the wordd long after their bodies
have returned tc dust. They are 1living sympols of raecial hatreds,
of terrorism and violence, and of the arropance and cruelty of power. They
are symbols of fieree nit ionaliems and of militardsm, of intrigue and
warmaking which have embreiled Burcpe gencratiin after zeneration, crushing

) o %



*its mankcod, dcstr;ying its homes, and impoverishing-its life. They have
so identified themsclves with the philosophies they conceived and wit h t he
forces. they directed that any tanderncss to them is a victery and an en-
courazement t¢ all the evils which e atiached to their names. Civiliza-

tion can affcrd no compromise with the scciai fiorces whigh:wculd gain
renewed strensth ifwe deal ambigucusly or indecisively with the men
in whim those forces niw precaricusly survive.

%hat these men stand for we will,patiently and temperately cis-
closse We will fivé yeou undeniable proofs of incredible eventss The

catalrrue of erifies will Smit nothing that csuld be cunceived Dy a

patholagiczl pride, cruelty, and lust forpower. These men created in

)

Germeny, under the "Fuhrerprinzip," a Nati.nal Socialist depotism’ equalled
nly by the dynasties of the ancient East., They to k frm the German
people all those dignities and freedums that we hold natural and in-
alienable rights 1 every human being. The pecple were compensated by
inflaming and gratifyine hatreds toward thuse who were marked as 'scape-
%oats“. Against their cpponents, including Jews, Cathclics, and free
labcr the Nazis directerd such a campaign ©f arrcgance, brutality, and
annihilation as the woerld has not witnessed sirce the pre-Christien 2 gzes.
They excitecd the German ambition to be 2 'master race", which of course
implies serfdom for cthers. They led their pecple on a mad.@amble'fcr
dominaticns They diverted social energies and resources tc the creatism

of what they thought to be an invincible war machine. They overran ‘
their neighborss. To sustain the Ymaster race" in its war-making, they
enslaved millions »f human beings and brought them dinto Germany, where
these hapless creatures now wander as '"displaced peréons“e At length
hestiality and bad faith reached such excess that they artused the sleep-
ing strength of imperiled Civilizati-n. Its united cffdrts have ground
the German war machine to. fragments. -But the struggle has left Burcpe

ar liberated yet prostrate land ﬁhcru a demcralized society struggles to

survives These are the fruits of the sinister forees that sit with these

defendants 4n the prisoner's ducke



In justiee to the nati.ns and the men asscciated-in this prosecuticn,
T must remind ycu of certain difficulties which may leave their mark
cn this case. Never before in legal history has an effort been made to
bring within the scope of a single litigati:n the develepmenté of a deeade,
Cﬁvariné a wh.le Continent, and involving a scere of n:ti:ns, countless
indivicduals, and innumerable cvents. Despite the macnitude of the task,
the wjfld has demanded immediate acticn. This demand has had to be met,
though perhaps at the cost of finished craftmanship. In my country,
established courts, following familiar procedures, applyinz well thumbed
precedents, and Jealing with the lsgal conseguences of local and limited
events seldom commence a trial within 2 year of the _vent in litizati n.
Yet lcés than eight m nths 2go teday the ccurtroom in which y.u sit was
an enemy fcrtress in the hands of German SS troops. Iess than eizht
months ago nearly 2ll ~ur witnesses =znd documents were in eneny hands,
The Jaw had not been codified, n: procedures had been established, n
Tribunal was in ¢xistence, nc usuable c urth use stood here, nine of the
hundreds of tins of official German cdocuments ha? been examined, n
prosecuting-staff had been assemblcd, nearly all the present defendants
were at lsr@é, and the fewr prosecuting powers had not yet joinsd in c-m—_
m.n causc to try thems I should be the last to deny that the case may well
suffer from incomplete rescarches and quitelikely will nst be the cxample
«f professicnal wérk which any of the rrosecuting naticns would normally
wish t= sponspre It is, however, & C"mpleteiy adguate case to the judg-
ment we shall ask you to render, and ifs full develcpment we shall be
tboliged ta leave to historianse

Before I discuss particulars of evidence, sime gencral considera—
ticng which may affect the credit ~f this trial in the eyes of the world
shiuld be candidly faced. There is a dramstic disparity between thg cir-
cumstances of the accusers and of the aocused that might diseredit our
work if we should falter, in even minor matters, in being fair and temperaté.

Unfortunately, the nature of these crimes is such that »th

|
preseeution and judgment must be Ly vietor n-tions over vanquished foes.



The worldwide scope of the aggressiuns carried cut by these men has left
ut few ¥eal neutrals. Either the victors must jud e the vanquished cr

we must leave the defeated tc judge themselves. A4ifter the First World War,
we learned the futility of the latter course. The firmer high staticn of
these defendants, the nutoriety of their acts, and the adaptability of
their conduct to provoke retaliation make it hard to distinzuish between
the demand for a just ;nd measured retributi-n, and the unth:nking cry for
vengeance which arises from the anguish of war, It is cur t sk, so far

as humanly possible, to draw the line bhetween the two. We must never
forget that the recond n which we jud; e these defendants today is the
record on which wistory will judge us tomorrow. To pass these defendants
a priscnedchzlice is to put it £m ur ~wn lips as well, We must summon
such “etachment and intellectual inte:rity to inr task that this trial
will q;mmend itself to posterity as fulfilling humanity's aspiraticns, to
d justice,

Lt the very -utsct, let us dispose of the cantenticn that to
put these men to trial is to do themqan injustice entitling them to some
special considereticon. These defendants may be hard pressed by they
are not i1l used. Iet us ses what.alternative they would have to belng
tricd,

M.re than a4 majecrity of these prisoners surrendered to or were
tracked down by forces of the United States. GCould they cxpcet us to
make american custoedy a shelter for cur enemies against the just wrath
of our Allics? Under the principles of the licscow Declaration, those
suspeeted war criminals whe are nct te be tried internationally must
be turned over tc individual governments for trial at the scene of their
cutrages. Many less responsible and less culpable American<held
prisoners have been and will be turned sver to cther United Nations for
local trials If these defendants sh .uld succeed, for any reason, in es-
caping the condemnaticn of this Tribunal, or is they .bstruct or abort

this trial, thise whe are American-held prisoners will be delivered up

i



to our continbental Allies. For these defendants, however, we have set
up an Internati-nal Military Tribunal and have undertaken the burden of
participating in a complicated effort to give them fair and dispassiocnate
hearings. That is the best known protectisn to any man with a cefense
worthy cof being heard.

If these men are the first war leaders of a defeated naticn te be
prosecuted in the name of the law, they are alsc the first tc be given
a chance to pleacd for their lives in the name of the law. Healistically,
the Charter of this Tribunal, which gives them a heering, is alsc the
source of their <nly hipes. It may be that these men - £ troubled ccnscience,
wh se nly wish is that the world forset them, do n't regard a trial as a
favor. But they do have a feir opportunity to defend themselves = a favor
which these men, when in power, rcerely extended tc their fellow countrymen.
Despite the fact that public opinion already condemns their acts, we
agree that here they must be given a presumpti-n of innccence, and we
accept the burden of proving criminal acts and the responsibility of
these defendants for their commissi ne

When I say that we do not ask for convictions unless we prove
crime, I do not mean mere technical or incidental transgressicn of inter-
natisnal conventi~ns. We charge guilt «n planned and intended conduct
that invelves moral as well as legal wronge. 4nd we do noct mean conduct
that is natura2l and human, even if illegal, cutting of cornsrs, such
as many of us might well have committed had we been in the defendants!
positicns. It is not because they yielded tc the ncrmal frailties of human
beings that we accuse them. It is their abnurmal and inhuman conduct which
brings them to this bar.

e will not ask you to convict these men on the testimeny of

their foes. There is no count of the Indictment that camnct be proved
by bo ks and records. The Germans were always meticulous record keepcers,
and these defendants had their share of the Teutonic passicn for thorough—

ness in putting things on paper, Nor were they withiut wvanity. They

arranged frequently te be photographed in actione We will show you their

ey o8



cwn films. You will see their -wn donduct and hear their own veices as
these defendents reenact for yuu, from the screen, some of the events
in the course of the conspiracy.

We would also make clear that we have no purpese te incriminate
the whole German peoples We know that the Nazi Party wasnot put in power
by a majority of the German vote. We know it came tc power by en evil
alliance betwcen the most extreme of the Nazi revolutiunists, the most
unrcetrained of the Gefman reacticnaries, and the mst a; ressive of the
German militarists., If the German populace had willingly accepted the
Nagi program, nc Stermtroopers would have been needed in the early days
of the Party and therc would have been nc need for concentration camps
“r the Gestaps, both of which institutions were inaugurated as socn as
the Nagis gained control of the German state. Only after these lawless
inncvations proved successful at h.me were they taken abroad.

The German people should know by now ﬁhat the pecple of the
United States hold them in n fear, and in no hate. It is true that the
Germans have taught us the horrors of modern warfare, but tke ruin that
lies from the Rhine tc the Danube shows that we, lile cur Allies, have
not been dull pupilse If we arent awed by German fortitude and pro=-
ficiency in war, and if we are not persuaded of their political maturity,
we cdo respect their ekill in the arts of peace, their technical competence,
antt the sober, industrious and self-disciplined character of the gasses
of the German people, In 1933, we saw the German poople recovering pres-
tige in the commercial, industrial and artistic woerld after the set-back
of the last war. Ve beheld their progrecs neither with envy nor malice.
The Nazl regime interrupted this advance. The recoil of the Nagi ageres-
ein has left Germany in ruine, The Nami readiness to pledge the German
word with ut hesitation and to break it without shame has fastened upbn
German cdiplomacy a reputaticn for duplicity that will handicap it for
yearss Nazi arrpgence has made the boast of the "master race" a taunt
that will be thrown at Germans the world over for generaticns. The Nazi

nightiare hag given the German name a new and sinister siznificance through-



out the worlc which will retard Germany a2 century. The Gérman, no less
than the non-German world, has acc.unts tc settle with these defendants.

The fact of ths’ war and the course of the war, which is the
central theme ¢f cur case, is history. From September lst, 1939, when
the German armies crossed the Polish frontiers, until September, 1942,
when they met epic resistance at Stalingrad, German arms seemed invincible.
Denmark and Nerway, The Netherlands aﬁd France, Belgium and Luxembourg,
‘the Dalkans and 4ifriea, Pﬁland the the Baltic States, and parts of Russia,
all hacd been cverrun and ccnguered by swift, powerful, well-aimed blows..
That attack upon the peace of the world is the crime against international
society which brings into international ceoznizance crimes in its aild and
preparaticn which might otherwise be “nly internal concerns. It was
apsressive war, which the nations -f the world had renounced., It was war
in viclaticn cf treaties, by which the peace‘:f the world was sought to
be safeguarded.

This war did not just happen - it was Planned and prepared for
over a long period of time and with nc small skill and cunning. The world
has jerhaps never scen such a concentration and stimul-tion of the energies
of any people as that which enabled Germany twenty years after it was de-
feated, disarmed, and dismembered to come so near carrying cubt Its plan
tc dominate Europe. Whotever else we may say of those whe were the
authors of this war, they dicd achieve a stupendous work in arganization,
and cur first task is to examine the means by which these defendants and
their fellow conspirators prejared and incited Germany to 20 to war.

In general, cur case will disclcse these defendants all uniting
at scme time with the Nazi Party in & plan which t hey well knew could be
accumplished only by an outreak of war in Eurcpe. Their seizure of the
German state, their sub;ugaticﬁ of the German pecple, their terrorism and
extermination of dissident elements, their planning and waring of war,
their ecaleculated and Planned ruthlessness in the econduct of warfare, their
deliberate and planmed criminalitby toward conquered peoples, —-- all these

are ends for which they acted in eoncert; and all these are phases of the



out the world which will retard Germany a2 century. The German, no less
than the non-German world, has accounts tc settle with these defendants.

The fact of thz war and the course of the war, which is the
central theme of cur case, is history, From September lst, 1939, when
the German armies crossed the Polish frontiers, until September, 1942,
when they met epic resistance at Stalingrad, Germen arms seemed invinecible.
Denmark and Norway, The Netherlands and France, Belgium and Luxcmbourg,
the Balkans and Africa, Poland the the Baltic States, ané’parts of Russié,
all hac been cverrun and ccnquered by swift, powerful, well-aimec blows.
That attack upon the peace of the world is the crime against international
siciety which brings into international cuznizance crimes in its aid and
preparatiin which might ctherwise beanly internal concerns. It was
2.ressive war, which the nations of the world had renounced. It was war y
in viclaticn of treaties, by which the peace of the werld was sought to
be safeguarded.

This war dic not just happen - it was planned and prepared for
cver a long period cf time and with nc small skill and cunning. The world
has jerhaps never scen such a' concentration and stimul-tion of the energies
of any people as thit which enabled Germany twenty years after it was de-
feated, disarmed, and dismembered to come so near carrying out its plan
tc dominate Burope. Whotever else we may say of those whe were the
authors of this war, they did achieve a stupendous work in organizaticn,
and cur first task is to examine the means by which these defendants and
their fellow conspirators prejared and ineited Germany to go to war.

In general, cur case will disclcse these cefencdants all unitineg
at scme time with the Nazi Party in a8 plan which t hey well knew could be
acermplished only by an cut reak of war in Burcpece Their seizure of the
German state, thcir sub uzatisn of the German people, their terrorism and
extermination of dissident clements, their planning and waging of war,
their calculated and planned ruthlessness in the conduct of warfare, their
eliberate and Llanned criminality teward eonquered peonles; ~- all these

re onds for which they acted in eoncerty and all these are phases of the



conspiracy, a conspiracy which reach one toal only to set out for another
and more ambitious one. ¥e shall also trace for you the intricate web of
orgenizations which these men formed and utilized to accomplish there ends.
We will show how the cntire structure of offices and officials was dedicated
~to the criminal purposes and committed to use of the criminal methods plan-
ne¢ by these defendants and their co-consnirators, many of whom war and
suicide have but beyond reach.

It is my purpose to open the case, particularly under Yount One of
the Indictment, and to deal with the common plan or conspiracy to achieve
ends possible only by resort to frimes against peace, war crimes and crimes
against humanity. My emphasis will not be on individual harbarities and
pefversions which may heve occurred independently of any central plans One
of the dangers ever present is that this trial may be protracted by details
of particular wrongs and that we will become lost in a "wilderness of single
instancess" WNor will I now dwell on the activity of individual defendants
except as it may contribute to exposition of the common plan.

The case as presented by the United States will be concerned with the
brains and authority back of all the crimesi These defendants were men of
a station and rank which deces not soil its own hands with bloodi They were
men who knew how to use lesser folk as tools. We want to reach the planners
and Adesigners, the inciters and leaders without whose evil architecture the
world would not have been for so long scourged with the violence and law-

lessness, and wracked with the agonies and convulsions, of this terrible war,

THE LAWLESS ROAD TO DOWER

The chief instrumentality of cchesion in plan and action was the National
Soeialist German ‘lorkers Party, known as the Nazi Party. Some of the
defendants were with it from the begimning, Others joined only after success
scemed to have wvalidated its lawlessness or power had invested it with
immunity from the progesses of the law. Adolf Hitler became its supreme

leader or "fuehrer" in 1921.



On the 24th of February, 1920, at Munich, it publicly had
proclaimed its program (1708-PS). Some of its nurposes would commend them-
selves to many good citizens, such as the cdemands for "profit-sharing in the
great industries," "generous development of provision for ald age,"
"ereation and maintenance of & healthy middle class," "a land reform suitahle

and

to our national requirements, "reising the standard of health." It
also made a strong appeal to that sort of nationalism which in ourselves wé
call patriotism ancd in our rivals chauvinism. It demanded "equality of rights
for the Germon people in its denling with other nations and the evolution of
the peacc troaties of Versailles and St Germeine." It domanded the "union
of all Germans on the basis of the right of self-determination of peoples
to form e Great Germany." It demanded "land and territery (colonies) for
the enrichment of our people and the settlement of our surplus population,"
All these, of course, were legitimate objectives if they were to be attained
without resort to aggressive warfare,

The Nazi Party from its inception, however, contemplated war,
It demanded "the abolition of mercenary troops and the formstion of a
national army." It proclaimed thot "In view of the cnormous sacrifice of life

and property demanded of a notion by cvery war, nersonal enrichment through

war must be regarded as a crime arninst the nation. ‘e demond, thercfore,

the ruthless confiscation of all war nrofits." I do not criticise this poliey
Indeed, I wish it were universals I merely point out that in a time of peace,
war was a preoccupation of the party, ond it started the work of ma.king war
less offiensive to the masses of the people. With this it combined a program
of physicnl training ond sports for youth that became, as we shall see, the
cloak for a gsecret program of military traininge

The Nazi Party declaration also committed its members to an
anti-Semitic programs It declared that no Jew or eny person of non-German
blood could be a member of the natione Such persons were to he disfranchised,

disqualified for office, subject to the alien laws, and



entitled to nourishment only after the German population hod first been
provided fore All who had entered Germany after August 2, 1914 were to be
required forthwith to depart, and all non-German immigrotion was to be
prohibited,

The Party alsc avowed, even in those ecarly days, an authoritarian
add totalitarian program for Germany. It demanded creation of a strong central
power with unconditionaly authority, naticnalization of all businesses which

' and a "reconstruction" of the national system of

had been "amalgamated,'
education which "must aim at teaching the punil to understand the idea of the
State (state socinlapy)." Its hostility to civil liberties and freedom of
the press was 2istinetly announced in these words: "It must he forbidded to
publish newspapers which o not conduce tc the natinnal welfare. “c demand
the lepal prosccution of all tendenciés in art or literature of a kind likely
to disintegrate our life as z nation and the supnression of institutions which
might militate against the above requirements."

The forecast of religious persecution was clothed in the lanéuage

of religious liberty, for the Nazi program stated, "We demand liberty for all

religious demominations in the Stotes" But, it continues with the limitation,

e

"so far as theysre not n danger to it and 75 not militate against the morality
and moral sense of the German race."
The Party program foreshadowed the campaign of terrorism. It

announced, "

/e demond ruthless war upon those whose activities are injurious
to the common interests.” and it demanded that such offenses be punished
with death,

It is significant that the leaders of this Party interpreted
this program 2s a bhelligerent one certain to vrecinitate conflicte The Party
platform concluded, "The leaders of the Party swear to nreceed regardless of
consequences -- if necessary, at the sncrifice of their lives -=- toward the
fulfillment of the foregoing peinfs." It is this Lendership Corps of the
Party, not its entire membership, that stands aecused as a eriminal

organization,
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Let us now see how the leaderg of the Party fulfilled their

5]

pledge to proceed regardless of consequences. Obviously, their foreign
objectives, which were noting less than to undo international treaties and
to wrest territory from foreign control, as well as most of their internal.
program, could be accomplished only by possession of the machinery of the
German 8tate. The first effort, accordingly, was to subvert the Weimar
Republie by violent revolution. 4An ahortive putsch at Munich in 1923
londed many of them in jail., The period of meditation which followed pro-

' henceforth the source of law for the Party workers and

cuecd "Moin Kampf,'
o source of considarablé revenue to its supreme leader. The Nazi plans

for the violent overthrow of the feeble Republic then turned #o plans for
its capture.

No greater mistake could be made than t2 think of the Nazi
Party in terms of the loose organiszations which we of the western world call
"political parties." In discipline, structure, snd method the Nazi Party
was not adepted to the democratic process of peréuusiﬂn. It wos on |
instrument of conspiracy and of coercion. The Party was not organized to
take over power in the Germnn State Ly winning support of a majority of the
German peoples. It was organized to seize power in defiance of the will
of the people.

The Nazi Farty, under the "Fuehrerprinzip,” wns bound by an iron
diseipline into a vyramid, with the Fuehrer, Adolf Hitler, at the top and
broadening into a numerous Leadership Corps, comnosed of overloards of a
very extensive Party membership at the base, By no means all of +those who
may hove sunported the movement in one way cor another were actual Party
memberss The membership took the Party ooth which in effeet, amounted to
an abdication of “grsnnql intelligence apnd moral responsibility, This was
the oath: "I vow invislable fidelity to Adolf Hitler; I vow absolute
obedience to him and to the lenders he desipgnates for me." The membership
in daily nractice followed its lenders with an idolatry and self-surrender

more Oriental than Westerwn,.
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We will not be obliged t» guess as to the motives or ggal of
tlhs Nazi Party. The immedinte aim was to undermine the Weimar Republic.
The order 1o all Party members to work to that end was given in a letter
from Hitler of Aupust 24, 1931 +o Rosenberg, of which we will produce the
originale Hitler Wrofe,

"I am just resding the VOELKISCHER
BEOBACHTER, edition 285/236, page 1, an article
entitled "Does Wirth intend to come over?" The
ten'ency of the article is to prevent on our
part a crombling away from the Presentiiform of
government., I myself am travelling all over Ger-
many to achieve exactly the opposite, May I
therefore ask that my own paper will not stab
me in the back with ta ctlcqllv unwise articleses.”
(047-p5)

- Captured £ilm enables us to present the defendont, Alfred Rosenberg, who

from the screen will himself tell you the story. The Si practiced violent
interference with elsotions. Ve have the reperts of the 8D describing
in detail how its members loter viclated the secrecy of clections in
order to identify those who opposcd thems One of the reports mokes this
explanations
"ossThe control was effected in the

following way: some members of the election-

committee marked nll the ballot papers with

numbers. During the ballot itself, & woters!

list was made upe The allot-napers were handed

out in numerical ﬂr“cr, thcroFﬁre it was rossible

afterwards with the aid of tris list to find out

the persons who cnst no=votes or invalid votose

One sample of thesc marked bnllst-naﬂers is enclosed.

The mxrklng wos done on the back of the bhallob-papers

with skimmed milkaese" (R—ltZ)

The Party activity, in addition to nll the familiar forms of
political contest, tork on the aspect of a rchearsal for warfare. It
utilized a Party formation, "DIE STURMABTEILUNGEN," commonly kn-wn as the
Sh. This was a voluntary organization of Youthful and fanatical Nazis
trained for the use of wislence under semi-military discipline. Its
members began by acting as badyeuards for the Nazi leaders and rapidly
expanded from defensive +o offenskve tactics, They hsoame diseinlined
rufficns for the breoking up of opposition meetings and the terrorization
°f adversaries, They boasted that their task was to make the Nazi Party

"master of the streets," The SA was the parent orzeinization of a number

of otherss Its offspring include "DIE SCHUTZSTAFFELN,' ' commonly known
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as the 85, formed in 1925 and distinguiéhed for the fanaticism and cruelty
cf its members; "DER SICHERHEITSDIENST," known as the SD; ani "DIE
GEARIVE S T.&ATSP(')LIZEI,"r the Secret State Police, the infamous Gesgtapo
formed in 1934 after Nazi accession to power.

figlance at o chart of the Party organization is enough to show
how completely it differed from the politieal parties we know, It had its
own source of law in the fuehrer and sub~fuehrers., It had its own courts
and its own police. The consnirators set up 2 government within the Party
to exercise outside the law every sanction that any legitimate state could
exercise and many that it could not. Its chain of command was militery,
and its formations were mortial in name as well as in functinn. They were

composed of battalions set up to bear arms under military discipline,




motorized corps, flying corps, and the infamous "Death Head Corps".
which was not misnamed. The Party‘had its own secret nolice, its
security units, its intelligence and esplonage division, its raiding
forces, and its youth forces. It cstablished elaboratc administrative
mechanisms to identiry and liquidate spies and informers, to manage
concentration caﬁpsL to operate death vens, and to finence the whole
movement. Through concentric circles of authority, the Nazi Party,
as its leadership later bﬁasted, eventually crganized and dominsted
every phase of German life =- but not until they had waped a bitter
internal struggle dharacterized by brutal criminality. In prevaratisn ]
for this phase of their strugele, they erented a martu nolice systeme
This became the pattern and ths instrument of the police state, which
was the fiirst geoal in their planf

The Party formations, includiné the Leadership Corps of the
Party, the SB, the SS, the SA and the infamous Secret State Pplice, or
Cestape, -- all these stand accused before you as criminal orgenizationgs

orzanizations which, as we will prove from their own documents, were re-

cruited only from recklessly devoted Nazis, ready in conviection and tem-
perament to do the most violent of deeds to advence the common nrogram.
They terrorized and silenced democratic opnosition and were oble at length
to combine with political oprortunists, militarists, industrialists,
monarchists, and pclitical renctionaricse

On Jandmry 30, 1933, Adolf Hitler became Chancellor of the German
Republic, 4n cvil combination, rerresénted in the prisoners' dock by its
mos% eminent survivors, had succecded in possessing itéelf of the
machinery of the Germen Government, a facade behind which they thenee forth
would operated to make a reality of the war of conquest they so long had

plotted. The conspirscy had passed into its second phases




THE CONSOLIDATION OF NAZI POWER

We sholl now consider the steps, which embraced the most hideous
of crimes agaiﬁst humanity, to which the conspirators resorted in perfect-
ing control of the German State and in preparing Germany for the aggres-
sive war indispensable to their eﬁds.

The Germans of the 1920!'s were a frustrated aﬁd baffled people
as a result of defeat and the disintegration of their traditional gov-
ernment. The democratic elements, which were trying to govern Germany
through the new and feeble machinery of the Weimar Republie, got‘inade-
quate sﬁpport from the ﬁemgcratic forces of the rest of the world. It is
not to be denied that Germany, when world-wide depression was added to
her other problems, was faced with urgent ﬁnd intricate pressures in her
economic and politieal 1life which necessitated bold measures;

The internal measures by which o nation attempts to solve its
nroblems are ordinarily of no goncern to other nations, But the Nazi
program from the first was recognized as a &esnergte program for a people
still suffering the effeots of an unsuccessful war. The Naozi policy cm-
braced ends always recognized as attainable anly by & renewal and a mors
successful outcome of ware The cons~irntors! answer +o Cermony's nroblems
wos nothing less than to nlot the repaining of territories lost in the
First orld Yar and the acquisition of other fertile lands of Central
Burope by dispossessing or exterminatiné those who inhobited them. They
also contemplated destroying or permanently weakening all ofher neighboring
peoples s0 as to win virtual domination of Europe and probably of the world,
‘he precise limits of their ambition we need not define for it was and is
as illegal to wage agpressive war for small stokes a8 for larce ones,

e find at thig pericd two roverrments in Germany =< the real
and the ostensible, The forms of the German Republic were maintained for
a time, and it was the outword and vigible povernment. But the real
authority in the State was outside of and above the law and rested in the

Leadership Corns of the MNazi Party,
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- On February 27, 1933, less than a month after Hitler became
Chancellor, the Reichstag building was set on fire. The burning of this
symbol of free parliamentary goverment was so providential for the Nazis
that it was believed they staged the fire themselves. Certainly when

we contemplate their nown crimes, we cannot believe they would shrink
from mere arson. It is not necessary, however, to resolvs the
controversy as to who set the fire., The significant point is in the

use that was made of the fire and of the state of public mind it produced.
The Wazis immediately accused the Communist Party of instigating and
committing the crime, and turned every effort to portray this single act
of arson as the beginning of a Communist revolution. Then, taking
advanvage of the hysteria, the Nazis met this phantom revolution with a
real one. In the following December, the German Supreme Courbt with
comuendable courage and indspendence acquitted the accused Communists
but it was too late to influence the tragic course of events which the
Nazi conspirators had set rushing forvard.

Hitler; on the morning after the firs, obtained from the aged and
ailinz President von Hindenburg a Presidential decres suspending the
extensive guarantees of individuwal liberty contained in the constitution
of the Weimar Republic. The decree provided thats

WBeatione AL IS AT I8 L 285 )
153 of the Constitution of the German Reich are
suspended until further notice, Thus, restrictions on
personal liberty, on the risht of free expression of
opinion, inecluding freedom of the press, on the right
of assembly and the right of association, and violations
of the privacy of postal, telegraphic, and telephonic
communications, and warrants for house-searches, orders
for confiseations as well as restrictions on property,
are also permissible beyond the legal limits otherwise
prescribed."  (1390-pS)

The extent of the restriction on personal liberty under the decree of
February 28, 1933, may be understood by reference to the rights under
the Weimar Constitution which were suspended:

"Article 11k, The freedom of the person is
inviolable,” Curtailment or depirvation of personal
freedom by a public auvthority is oaly permissible on
a legal basis,

"Parsons who have been deprived of their
freedom must be informed at the latest on the following
day by whoss authority and for what reasons the
deprivation of freedom was ordered; opportunity shall bhe

afforded them withouvt delay of submitting objeetions
to their deprivation of freedom,
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i A% . UArticle 115.. Every German's home is his
. sanctuary and is inviolable. HExceptions may only be

made as provided by law,

) Wirticle 117. The szcrecy of letters and
all postal, telegraphic and telephone communications
is inviolable. Excepbions are inadmissible except
by Reich law. j

: "irticle 118. Every German has.the right,
within the 1imits of the general laws, to express

nis opinions freely in speech, in writing, in print,
in picture form or in any othér way. No conditions
of work or employment may detract from bthis right

and no disadvantage may accrus to nim from any person
for making use of this right...

"Article 123, All Germans have the right
to assemble pzacefully and unarmed without giving
noticeé and without special permission. ;

A Reich law iay meke previous notification
obligatory for asssmblies in the open air, and may
prohibit them in the cass of immediate danger to the
public safety. '

"Article 12L. All the Germans have the right
to form associations or societies for purposcs not
contrary to criminal law. This rizht may not be
curtailed by preventive measures, The same provisions
apply to religions associations and societies,

IFvery association may become incorporated
(Erwerb der Rechtsfdhiglksit) according to the
provisions of the civil law. The risht may not be
refused to any association on vhe grounds that its
aims are political, social-political or religious.

tirticle 153.  Property is guaranteed by the

Constitution. Its consent and limits are definad by
the laws. |

"Expropriation can only take place for the
public benefit and on a legal pasis. Adeguate
compensation shall be granted, unless a Reiech law
orders otherwise., In the case of dispute concerning the
amount of compensation, it shall be possgible to submib
the matter to the ordinary eivil courts, unless Reich
laws determine otherwise. Compensabion must be paid
1f the Reich expropriates property belonging to the
Lands, Comuumss, or public utility associations.

YProperty carries obligations., Ibts use
shall also serve the common zood.! (2050~PS)

It must be gaid in fairness bo von Hirdenburs that the
constitution itself authorized him temperarily to suspend these
fundamental rights "if the public safeby and order in the German Reich
are cousiderably disturbed
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or endangered."! It must also be acknowledged that President Ebert
previously had invoked this pows:z.

But the National Socialist coup was made possible because the
terms of the Hitler-Hindenburg decree departed from all previous ones
in which the power of suspension had been invoked, Whenever Ebert had
suspended constitutional guarantees of individual rights, his decrce
had expressly revived the Protective Custody Act adopted by the
Reichstag in 1916 during the previous war. This Act guaranteed a
judicial hearing within 2); hours of arrest, gave a right to have counsel
and to inspect all relevant records, provided for appeal, and

authorized compensation from Treasury funds for erroneous arrests.
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he Hitler-Hindenberg decres of February 28, 1933,

contained no safcguards. The omission may not have been noted by

von Hincdenberg. Ceftainly he did not appreciate its eficct. It left
the Nazi police and party formations, already existing and functioning
under Hitler, completely unrestrained and irresponsible. Secret arrest
and indefinite detention, without charges, without bVlduﬂCC; without
hearing, without counsel, became thc method of inflicting inhuman
punishment on any whom the MNazi police suspccted or disliked. Mo

court could issue an injunction, or writ of habsas corpus, or certiorari.

The German pcople werc in the hands of the police, the police were in
the hands of the Nazi party, and the party was in the hands of a ring
of zvil men, of whom the defendants here before you are surviving

and represcntative leaders.

The Nazl conspiracy, as we shall show, always contemplated not
merely overcoming current opposition but exte rm11atln’ elements which
could not be reconciled with its philesophy of the state. It not only
sought to establish the Nazi "new order' but to secure its sway, as
Hitler predicted, "for a thousand years.! Nazis were nsver in doubt
or disagrecement as to what these dissident elements were. They were
conecisely described by on¢ of them, Col, General von Fritsch, on
December 11, 1938, in these words:

WShortly after the FL:ut war I came to the conclusion

that we should have to be victorious in three battles if

Germany were to become poworful again: 1. The battle

against the working class--iiitler has won this, 2, ‘Against

the Catholic ularch perhaps better expressed against

Ultramontanism. 3. Against the uuWo.” (19LT7~FS)

The warfare against these elements was continuous. The
battle in Germany was but a practice skirmish for the world-wide drive
against them, We have in point of geography and of time two groups
of crimes against humanity--one within Germany before and during the
var, the other in occupied territory during the war. Butb the two are
not separated in Nazi planning. They are a conbinuous unfolding of
the Nazi plan to exterminate peoples and institutions which might

scrve as a focts or instrument for oyerturning their "new world

order' at any timc. We consider
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thesc crimes against humanity in this address as manifestations of the
one Nezi plan and discuss them according to General von Fritsch's
classification,

1. THE BATTLE AGATNST THE WORKING GLASS

¥hen Hitler came to power, there were in Germany three
groups of trade unions. The Gencral German Trade Union Confederation
(ADGB) with twenty-cight affiliated unions, and the General Independent
Employecs Confedecration (AFA) with thirtecn federated unions togother
numbercd more than L,500,000 members. The Christian Trade Union had
over 1,250,000 nembors.

The working people of Germany, like the working people of
other nations, had little to gain porsonally by war. Whils labor is
usually brought arcund to the support of the nation at war, labor by

and larze is a pacific, though by no means a pacifist forecc in the

world. Thc working people of Germany had not t forzotten in 1933 how
heavy the yoke of the war lord can be. It was the working men who had

joined the sailors and soldiors in the revolt of 1918 to end the First
Yorld War. The Nazis had neither forsiven nor forgotton. The bazi
program requircd that this part of the German population not only be
stripped of
but also be wheedled or whipped into now and unheard of sacrificss as
part of the Nazi war preparation. Labor must be cowed, and that mcant
its orranizations and mcans of cohosion and defense must be destroved.

The purpose to regiment labor for the Wazi Party was avows
by Ley in a speceh to workers on iay 2, 1933, as follows:

"You may say what clse do you want, you

have the absolute powcr. True we have the power,

but we do not have the whole people, we do not have

you workers 100%, and it is you whom we want; we

Wwill not let you be until you stand with us Ln

. 3 ayebe i 1 jm ]

complete, genuine acknowledgment,® (614-PS)

The first Hazi attack was upon the two larger unions. On
April 2, 1933, an ordcr not cven in the name of the Govermment, but of
the Nezi Party was issucd by the conspirator Robert Ley as "Chisf of

Staff of the political orzanization of the NSDAP," a plicable to the

yﬁ,

irade Union Uonfedcration and the Independent Employess Confederation.

It diI‘n,‘ chted
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seizure of their propertics and arrest of their principal leaderﬁ.‘ The
party order directed party organs which wc herc denounce as criminal
associations, the SA and SS 'to be employcd for the occupation of the
tradc union propertics, and for the taking into custody of psrsonalitics
who come into question." And it dirceted the taking into "protective
custody” of all chairmen and district secrctarics of such unions and
branch dircctors of the labor: bank. (392-PS)

These orders were carried out on May-2, 1933, All funds of
the labor unions, including pension and benefit funds, were seigzed.
Union leadcrs were sent to conccntration camps. A few days later, on
liay 10, 1933, Hitler appointed Ley leader of the German Labor Front
(DEUTSCHE ARB ELTSFHO“T), hich succeeded to the cenfiscated union funds.
The German Labor Front, a Nazi controlicd labor burcau, was sct up unde
Ley to teach the Nazi philosophy to German workers and to weed out from
incdustrial employment all who were backward in their lessons. (1940-PS).
Tfactory Troops" were organized as an Mideological shock squad within
the factory." (1817-PS). The Party order provided that "outside of the
German Labor Front, no othbr.oraanlzatlan (whether of workers or of
employecs) is to exist." On Junc 2ly, 1933, the rcamining Christian
Trade Unions were scized pursuant to an order of the Nazi Party signed by
ley.

On May 19, 1933, this time by governmment decrec,-it was
provided that "trustecs" of labor, appointed oy Hitjer, should regulate
the conditions of all labor contracts, replacing the former proccss of
collective bargaining. (LO5-PS) On November 30, 1934, a dcerece
"rcgulating national labor" introduccd the fuchrer Principle into
industrial rclations. It provided that the ovmers of enterprisss should
be the "fuchrsrs" and the workcrs should be the followers.  The cnterpriscr-
fuehrers should "make decisions for employecs and laborsrs in all
matters concerning the enterprisc .’ (1861-PS). It was by such bait
that the grecat German industrialists were induced to support the Nagi
causc,; to their own ultimate ruin.

Not only did the Nazis dominate and regiment German labor, but
they forced the youth into the ranks of the laboring people they had thus

led into chains, Under a compulsory labor service docrcs on 26 June, <1935,
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your men and women betwesn the azcs of

~

labor. {1&GL-PS). Thus was the purpose to, subjugate- German labor

18 and 25 were conscriptzd for

accomplished. ' In the words of Ley, this accemplishment eonsisted 7in

the trads union and employecs!

=

LT e 1 - .<-..n.--'- -
phel association chaxaehber o

elininating
associations, aund in its placs we have substituted tac corception
'soldicrs of work!.% !The produgtive manpower of the German nation was

in 'Nazi caentrol,. By .these-steps the defendants won the battic &0

| : :
Tiugidate labor unions as pobential epposition and were unables to impose

upon the working class the burdehs of préparihg for aggressive warfare.
Robert Ley, the field marshal of the batitle against labor,

answerdd our indictmont vith swicide, Apparently he kpew nc botisr answer.

| 2. THE BATTLA AGATNST TiE CHURCHES
~ Tha Hazi Party alwais was pradominantiy anti-Christian in

its, idoolags LW But woe whe ! beliave in fregdon jof ‘conscisnee| and. o relbsion
base no ‘chiargc of criminality on anybody's idiology, It is not beceluse

the Nazi themsclves were irrclisdicus ori pagan, but becausc they

2 Ay

parsecubed othors of ‘thac Chrisbian Laith thet they became guilty ‘of

. R

erinc, and it is Bocause tho porscoution (as, & stop din the preparation
for agrressive warfare that thoe olitnsc bgeomes onc of international
CONSCAULNCE . fo DENOVE cvery modsrating influcnee anvng the German
}_?Jo.pl‘_z and te put its population on & total war footdns, the cﬁnspirators
avvistd and cernied oub a syswamatic and relontless reprossion oi‘ é.ll
gHrlstian sceus. and el T ehes,

Vi arlilll asle i to convigt tlic Nagis on whairn own evidencs,
Yartin Bormana in Ju‘m, 19kl iesusd 1 socret decred om the peletion ) of

e

Chrtetianity and National Socialusn, Tae deerpl provided:

Hgor the firgs time inGerman history the
Fienrer cutisciously, and co:'-..pl_etcl‘ has (the leadership
of the propls in Wis owm hand, Gilth the party, its
gonpononts and attachvd undts the fuehrerihas eraated
Tepr himself and thersby the German Reich leedorship an
instrunent which vakss hin independent of the caurch,
AL1 Fafiucneds vhich wisaht/ dnpaie or danags e
loadership of the peoply cxerciscd by the fuehrer with

neip of the HSDAR, mush be elirdnated, . ilord and morc
the poople nust be seporated frowm the chureacs and .
thiiy erzans ; the pantors, 0L coursc, tie ghurehus ey

st and -"i'i_L, shydrs Drom, thedr viewpoint, ! aéfend
thepselvis apainst tois! Logs OO powery « But nuver
agaif muet an influones on deddorship of tMe people
b wioldad &0 the shiirches. This (:Lmluumc—, ). nust
b broken, edmple stoly and finally
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“Onéy the Re*ch governmment and by its
dlructlon the party, its components and attached
units have a right to leadership of the people.,
Just as the deloterious influcnces of astrologers,
scers and other fakers ore eliminated and -
suppressed by the state, so must the possibility
of church influcnce also be totally removed.

Not until this has happencd, docs the state
leagdership have influence on the individual
citizens. HNot until then are people and Reich
secure in their existence for all the fuiure.h

(D-75)
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, And how the party had been securing the Reich from Christian influence,
will be proved by such items as this teletyps from the Gestapo, Berlin, to
the Gestapo; Nurnberg, on Juli 2L, 19384 Let us hear their own account of
events. in Rottenburg.,

"The Tarty on 23 July 1939 from 2100 on earried
out the third demonstration against Bishop Sproll, Tarticie~
pants about 2500-3000 were brought in from outside by bus,
etc. The Robtenburg populace again did not participate in
the demonstration. This town took rather a hostile attitude
to the demonstrations. The action got completely out of
hand of the Farty Member responsible for it, The demon-
strators stormed the palace, beat in thec gates and doors.
About 150 to 200 people forced their way into the palace,
searched the rooms, threw files out of the windows and
rummaged through the beds in the rooms of the palace. One
bed was ignited. Before the fire got to the other objects
of equipment in the rooms and the palace, the feming bed
could be thrown form the window and the ffre extinguished.
The Bishop was with irchbishop Groeber of Freibrug and
the ladies and gentlemen of his menage in the chapel at
prayer. about 25 to 30 people pressed into this chapel
and molested those prssent. Bishop Groscber was taken for
RBishop Sproll. He was grabbed by the robe and dragged
back and forth. Finally the intruders realized that
Bishop Grosber is not the one they are secking, They
could then be persuaded to lsave the building. iafter
the evacuation of the palace by the demonstrators I had
an interview with Archbishop Groeber, who left Rottenburg
in the night. Groeber wants to turn to Fuchrer and Reich
Minister of the Interior, Dr., Frick, anew. On the course
of the action, the damage done as wsll as the homage
of the Rottenburg populace beginning today for the
Bishop T shall immediately hand in a full report, after
T am in the act of suppressing counter mass mectings ...

"In case the Fuehrer has instructions to give

in this matter, I request that these be transmitted most

quickly 4es" (8LB-FS),

Later, defendant Rosenberg wrote to Bormann reviewing the proposal
of Xerrl as Church Minister to place the Irotestant Church under State
tutelage and proclaim Hitler its Supreme head, Rossnbérg was opposed,
hinting-that Naziism was to suppress the Christian Church cgmpletely after
the war, (Ssec also 098-FS).

The persecution aef all pacifist and dissenting sscts, such as
Jehovah's Vitnesses and the Pente@costal association, was peculiarly re-
lentless and sruel., The policy teward the Lvangelical Churches, however,
was to use their influence for the Na#is' own purposcs, In S-ptember,
1933, Mueller was appointed the Futhrer's representative with power to
deal with the "affairs of the Evangelical Church!" in its relations to the

State, Eventually, steps were taken to create a Reich Bishop vested with
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* power to control this Churchs & long conflict followed, Faster Niemoeller
was sent to concentration camp, and extended interference with the in—
ternal discipline and administration of the Churches occurred,

4 most intense drive was directed against the Roman Catholic
Church. After a strategic concordat with the Holy See, signed in July,
1933 in Rome, which never was observed by the Nazi Farty, a long and
persistent persccution of the Catholic Church, its priesthood and its
members, was carried out. Church Schools and educational institutions

were suppresscsd or subjected to requirements of Nazi teaching inconsistent



with the Christian faith. The property of the Church waé confiscated
and inspired vandalism directed against Church property was left un-
punished. Religious instruction was impeded.and the excrcise of reli-
gion made difficult, Iriests and bishops were laid upon, riots were
stimulated to harass them, and many were sent to concentration camps.
after occupation of foreign soil, these persscutions went on
with greater vigor than ever, We will present to you from ths files of
the Vatican the sarnest protests made by the Vatican to Ribbentrop
summarizing the persecutions to which the priesthood and the Church had
been subjected in this Twentieth Century under the Nazi regime, Bibbentrop
never answered them. He could not deny, He dared not jhstify.

3. CRIMES ACAINST THE JEUS,

The most savage and numerous crimes planned and committed by the
Nazls were those against the Jews., These in Germany, in 1933, numbered
about 500,000, In the aggregate, they had made for themselves positions
which exclted envy, and had accumulated properties which excited the
avarice of the Wazis. They were few enough to bs helpless and numerous
enough to be held up as a menace,

Let there be no misunderstanding about the charge of persecuting
Jews. What we charge against these defendants is not those arrongances
and pretensions which frequently accompany the intermingling of different
peoples and which are likely, despite he honest efforts of government, to
produce regrettable crimes and convulsions. It is my purpose to show a
plan and design, to which 2ll Wazis weres fanatically committed, to annihi-
late all Jewish peopla. thase crimes were organized and promoted by the
Farty Leadership; exzcuted and protected by the Nazi officials, as
shall convince vou by written orders of the Secrst State Tolice itsclf,

The persscution of tha Jaws was a continuous and d:=liberate policy.
It was a policy direccted against othsr nations as well as arainst the
Jews themselvss, .nti-Semitism was promoted to divide and ¢mbitter the
democratic peonles and to soften their resistance to the Nazi Aggression.
4s Robert Ley declared in Der ingriff on 1k ‘faerz 194l, "The second German
secret weapon is snti-Semitism bacause if it is constantly pursued by
Germany, it will become a universal problsm which all nations will be

forced to consider,!
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. Anti-Semitism also has been aptly credited with being a "spear-
head of terror." The ghetto was the laboratory for testing repressive
measures, Jewish property was the first to be exvropriated, but the custom
grew and includad similar measures against snti-Nazi Germans, Poleé, Czechs,
Frenchmen, and Belgiang. Extermination of the Jews enabled the Nazis to
bring a practiced hand to similar measures against Poles, Serbe, and Greeks,
The plight of the Jew was a constant threat to opposition or discontent
among other elements of Europe's population - pacifists, conservatives,
communists, Catholics, irotestants, socialists. It was, in fact, a threat
to every disssnting opinion and to every non-Vazi's life,

The persescution polizy against the Jews commenced with nonwiolent
measures, such as disfranchisement and discriminations against their
religion, and the placing of impediments in the way of success in
economic life., It moved rapidly to organized mass wiolence/against them,
phy;ical isolation in ghettos, deportation, forced labor, mass starvation,
and extermination, The Government, the Party formations indicted before
you as ctiminal organizations, the Secret State Folice, the Army, private
and semi-public associations, and "spontaneous" mobs that were carefully
inspired from officizl sources, were all agencies concernéd in thié per-
secution. Nor was it dirscted against individual Jsws for personal bad
citizenship or unpopularity. The avowed purpose was the destrucﬁion of
the Jewish people as a whole, as an end in itself, as a!measura of praep-
aration for war, and as a discipiine of conquered peoples,

Tha conspiracy or common plan to exterminate the Jeow was so
mathodically and thoroughly pursusd that dzspite the German defeat and
NMazi prostration, this Mazi aim dargely has succeeded. Only remnants
of the Buropean Jewish population remain iﬁ Germany, in th: countries which
Germany occupied, and in those which were her satellites or collaborators,
Of the 9,600,000 Jews who lived in Nazi dominated Hurope; 60 percent are
authoritatively estimated to. have perished, 5,700,000 Jews are missing
from the countries in which they formerly lived, and over 14,500,000 cannot
be accounted for by the noemal dsath rate nor by immigration; nor are they

included among disvlacad persons, History does not record a erime evep
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perpetrated against so many wictime or one ever carried outh ﬁith such
calculated drqelty.

You will have difficuliy, as I have, to look into the faces of these
defendants and believe that in this Twentigth Century human bei ings could
inflict such sufferings as will bes proved here on their own country—
men 28 well as upon their so-called "inferior" cnemies., Tarticuiar crimes,
and the responsibility of defendants for them, are to be dealt with by
the Soviet Gpnernment's Counsel, when committed in the Fast, and by Counsel
for the Republic of France when committed in the West., I advert to tham
orily to show their megnitude as evidence of a purpose and a knowledge
cormon to all'defendants, of an official plan rather than of 2 capricious
policy of some individual commander, and to show such a continuity of
Jewish persecution from the rise of ths Nagzi conspiracy to its ecollapse
as forbids us to believez that any parson could bes identified with any
part of Nazi action without approving this most conspicuous item of its

.
programs
The Tndictment itself recites many evidences of the anti-Ssmitic
persecutlons. The defendant Streicher led the Nazis in anti-Semitic
bi{terness and extremism, In an articla.applaring in Der Sftuermer on 19
March, 1942 he complained that Christian teachings have stood in the way

£

of "radical solution of the Jewi

)

sh gquestion in Europe!, and quotad
enthusiastically as the Twéntieth Century so utlon the fuehrer's proclamation
of February 2L, 1942 that "the Jew will be exterminated.” /ind on Novenber l,
1943, Streicher declared in Der Stuermer that the Jews "have disappsared from
Burope and that the Jewish '"Reservoir of the East' from which the Jewish
plague has for centuries beset the people of Europe, has csased to scist,
Strelcher now has the effrontery to tell us he is "only a Zionist! =~ w
he says hs wants only to return the Jews to falestine, Put on ¥Wey 7, 192
his newspaper, Ber Stusrmer, had this to says
"Tt is also not only 2n Eurcopean nrioblem! The Jewish
guestion is a world question] Wot only is Cermany not safo
in the face of ths Jews as long as one Jew lives in Europe,

but alse the Jewish gquestion is hardly solveﬂ in Europz so
long as Jews live in the rest of the world,!
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And the defendanﬁ Hans Frank, & lawyer by profession I say with
shame, swmarized inhis Diary in 19Ll; the Nazi policy thus: "The Jews
are a race which has to be eliminated; whenever we catch one, it is his
ende" (2233-FS, L March 19hl, p, 26.) And earlicr, specking of his
function as Governor Gencral of Poland, he-confided to his diary this
sentiment: "Of course I cannot eliminate all licd and Jews in only a

year's time " (2233-PS, Vol. IV, 1940, P.1158,) I could rultiply end-
] 1
lessly this kind of Nazi ranting but I will leaye it to the evidence and

turn to the fruit of this perverted thinking,

| The most serious of the actidns agoeinst Jews were outside of
any law, but the law itself was employed to some extent, There were the
infamous Nurnberg decrees of Sgptember 15, 1935, (Reichsgesetzbiatt 1935,
Part I, p. 1146). The Jews were segregated into ghettos and put into
forced labor;. they were expelled from their professions; their property
was expropriated; all cultural life, the press, the théatre, and schools
were prohibited them; and the SD was nmade responsible for them, (212-PS,
069~PS.) This was an ominous guardianship, as the following order for
"The Handling of the Jewish Question” shows:

"The competency of the Chief of the Security
Police and Security Service, who is cherged with the
misslon of solving the Eurepean Jewish quegtion, ex-
tends even to the occupied eastern provinces.,.

"An eventual act by the civilian population
againgt the Jows is not to be prevented as long as this
is compatible with the maintenance of order and security
in the rear of the fighting troopses.

"The first nein goal of the German measures
mist be strict segregation of Jewry from the rest of
the population, In the execution of thig, first of
2ll is the seizing of the Jewish populace by the
introduction of a registration order and similay
APPropriate Neasurcsses

"Then immediately, the wearing of the recogni-
tion sign consisting of a yellow Jewish gtoar is to be
brought about and all ripghts of freedom for Jews are
to be withdravm, They are to be placecd in Ghettos and
at the same time are to be soparated according to scxes.
The presence of many more or less clogod Jewish settle-
mentg in White Ruthenia and in the Ukreine makes this
migsion easicrs  Moreover, placcs are to be chosen which
moke possible the full usc of the Jewigh manpower in
cege labor needs arc prescnteee

"The entire Jewish property is to be seized
and confisecated with exception of that which is neecessary
for a bare existenco,  As for as the geonomical situation




permits, the power of disposal of their property is
to be taken from the Jdews as soon as possible through
orders cnd other measures given by the commissariote,
so that the moving of property will gquickly cease.

UAny cultural activity will be completely
forbidden, to the Jews This includes the outlawing
of the Jewish press, the Jewish theotres and schools.

"The slaughtering of animals cccording to
Jewish rites is also to be prohibitedee." (212-PS)

The anti-Jewish campaign become furious in Germany following

the assassination in Parish of the Germon Legation Councillor von Rath.

Heydrich, Gestapo head, sent a teletype to 21l Gestopo and SD offices

with directions for handling "spontancous" uprising anticipated for the
nights of November 9 and 10, 1938, so os to aid in destruction of Jewish~
ovned property and protect only that of Germanse = No more eyniccl document
ever came into evidence, Then there is a report by an SS Brigade Leader,
Dr. Stahlecher, to Himmler, which recites thots

Neeodimilarly, native anti-Scmitic forces were
induced to stert pogroms against Jews during the first
hours afber capture, though this inducement proved to
be very difficult., Following out orders, the Security
Police was detcrmined to solve the Jewish question
with all possible means and most decisivelye. But it

“was desirsble that the Security Police should not pub

in an immediate appearance, 2t lezst in the beginning,

since the extraordinarily harsh measures were apt to

stir even Gernan eirelcés, It hed to be shown to the

world that the native population itself took the first

' ~action by way of natural reaction against the suppression
by Jews during severel deocades and against the terror
excrelsed by the Commmists during the preceding periodess"

"eseln view of the extension of the area of
operations and the great nunber of duties which had to
be performed by the Security Police, it was intended
from the very beginning to obtain the co—operation of

he religble population for the fight against vermin -
that is meinly the Jows and Communistse. Beyond our
directing of the first spontaneous actions of self-
cleansing, which will be reported clsewhere, care had
to be token that reliable people should be put to the
cleansing job and that they were appeinted auxiliary
menbers of the Security Policcess!

(OLYRTRTATRY
st i

WossKowno,. s oTo our surprise it was not easy at
first to set in motion an cxtensive pogrom against Jewss
KLIMATIS, the leader of the naptisan unit, mentioned
above, who was used fox this purpose primarily, succeeded
in storting a pogrom on the basis of advice given to him
by o small advanced detachuent, aeting in Kowno, and in

)

81
such & way that no Germon order or German instigation wos
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noticed from the outside, During the first pogrom in
the night from 25, to 26,6, the Lithuanian partisans
did away with more thanl,500 Jews, set fire to several
- Synagogues or destroyed them by other means and burned
dovn a Jewish dwelling district consisting of about
60 houses. During the following nights about 2,300
Jews were made harmless in a similar wey., In other,
parts of Lithuania similor actions followed the example
of Kowno, though smaller and extending to the Comrmnists
who had been left behind,

"These self-cleansing actions went smoothly
because the Army authorities whe had been informed
showed understanding for this procedure., From the
beginning it was obvious that only the first days after
the occupation would offer the opportunity for carrying
out pogroms. After the disarmament of the partisans
the sclf-cleansing actions ceased necessarily,

"It proved much more difficult to set in motion
similar cleansing actions in Latvia..."

EVRVETRIRY:

OEATATAEAY

"osefrom the beginning it was to be expected
that the Jewish problem in the East could not bhe solved
by pogroms alone. In accordonce with the basic orders
received, however, the cleansging activitics of the
Security Police hed to aim ot a complete annihilation
Of JG:'IO Je'r"-rs, eoe

"The sum total of the Jews liquidated in
Lithuania amounts to 7lel05..." (1-180),




Of course, it is self-cvident that these "uprisings" were
1ancged by the government and the Nazi Party, If we were in doubt, we
could resort to Streicher's memorandum of April 1l, 1939, which says,

"The anti-Jewish action of November, 1938 did not arise spontaneously

from the people. # ¥ # Part of the party formation have been charged

with the execution of the anti-Jewish actione" (LO6~FS.)

Jews as a whole were fined a billion Reichsmarks., They were excluded
from all businesses, and claims against insurance companies for their
burned properties were confiscated, all by decrec of the defendant
Goering. (Reichsgesentzblatt, 1938, Part I, Dpps 157§-1582-)

Synagogues were the objects of a special vengeance. -On
November 10, 1938, the following order was given: "By order of the
Group Commander, 211 Jewisgh Synagogues in the arca of Brigade 50 have to
be blown up or set afire, ¥ % #% The éperation will be carried out
in civilian clothing, % 4 % FExecution of the order will be reported * #."
(1721~PS.) Some 1j0 teletype messages from various, police
headquarters will tell the fury with which ali Jews were pursued in Ger-
many on those awful November nights. The SS troons were turned loose and
the Gestapo supervised, Jewish owned property was authorised to be
destroyed, The Gestapo ordered twenty to thirty thousend "well-to-do Jews!
to be arrested. Concentretion camps were to receive them. Healthy Jews,
fit for labor, were to be taken. (3051-BS).

As the German frontiers were expanded by war, so the campaign
against the Jews expanded, The Wazi plan never was limited to extermina-
tion in Germany; always it conbemplated extinguishing the Jew in Burope
and often in the world, In the wesbt, the Jews were lkilled and their prope-
erty taken over, Dut ths gumppign achieved its zenith of savapery in the

Eogt. The Eastern Jew has suffered as no people ever suffercd. Their

suffeérings were carefully reported to the Nazi euthorities to show faith-

f-q

ful adherence to the Nazi desien., I shall refer only to enough of the

evidence of these to show the extent of the Nazi deslim for killing Jews,
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think me intemperate and unreliable,.
word of any witness but the Germans themselves,

a few of the vast nuwber of captu%ed German
will be offered in evidence,t@ sec Wﬁat a Nazi invasion meant,

present such evidence

hilation of the Jews,

TS

If T should recite these horrors in words of my ovm, you would

. Fortunately, we need not take the
I invite you now to look

orders and reports that

We will

as the report of "Einsatzgruppe (Action Group) AN

of October 15, 1941, which boasts that in overrunning the Baltic States,
ative Anti-Semitic forces were induced to start pogrons against the
dews during the first hours after occupation # #* #,"

The Report continues:

"From the beginning it was to be expected that the Jewish

problem in the East could not be solved by pogroms alecne, In
accordence with the basic orders received, howevcr, the cleansing

activities of the Security Police had to aim at a complete anni-
Special detachments reinforced by sclected
units -~ in Lithuania partisan detachments, in Latvia units of the
Latvian auxiliary police =~ therefore performed extensive cxecu~
tions both in the tovms and in rural areas. The actions of the
exzecution detachments were performed smoothly,"

"The sum total of
to 71,105, During the
nated,, in the smeller

"In Latvia, up to
500 weye eliminated by

This is a captured report from the CGommis

the Jews liquidated in Lithuania amounts
pogroms in Kovmo 3,800 Jews were elimi-
tovms about 1,200 Jews,"

now a total of 30,000 Jews were executed,
nogroms in Riga." (I~180),

sioner of Sluzk on

October 30, 19L1, which describes the scene in fore detail., It says:

Wy &« The first ldeubsn

1t explained that the police

55
(..
battalion had received the assipnment to effect the liguidation

of all Jews here in the tovm of

Sluzk, within two days. . Then

I requested him to postpone the action one day, However, he
rejected this with the remark thet he had to cnrry out this
action everyvhere and in all towns and that only two days were

allotted for Sluzk,
had to be gleared of

Viithin these two deys, the town of Sluzk

Jews by all neens. . « All Jews without

exception were taken out of the factorics and shops and de-
ported in spite of our ;qrﬂc~»ﬁt It is true that nart of

t'o Jews was moved by

were processed end still segregated by me, but a large

way of the ghetto where meny of them

was loaded directly on trucks and liguidated without fusrther
delay outside of the town. « , For the rest, as r egerds the

execubion of the action, I rmst point out to my deecpest regret
that the 1 latter bordered alwveady on sadisms The to  dtigelf

letrre of |}
Lity on the

of fered & ;
ablc brutel

orrer durine the actions With ’“Hercribn
»art of both the Gernan police officers

end purt’rwl=fl’ the L_L uanian partisans, the dJevish people,

bt ¢

were talzen out of their

Ruthenians,

conether , Bvervwhere in the ‘town shots

were he neard and in different : Llc otg the corpses of shot



Jews accumlateds The Vhite Ruthenians were in greatest dis-
tress to free themselves from the encirclement, Regardless of
the fact that the Jewish people, among whonm were also tradesmen,
were mistreated in a terribly barbarous way in the face of the
White Ruthenian people, the White Ruthenians themsclves were
also worked over with rubber clubs and rifle butts. There was
no question of an action against the Jews any more. It rather
looked like a revolution., . " (11OL~PS).

There are reports which merely tebulate the nurbers slaughtered,
An exempleig an account of the work of Einsatzgruppen of Sipo and SD

in the East, which relates that —-

In Estonia, all Jews were arrested immediately upon the
arrival of the Wehrmacht, Jewish men and wormen above
the age of 16 and capable of work were drafted for forced labor,
Jews were subjected to all sorts of restrictions and

all Jewish pro-erty was confiscated,

All Jewish males above the age of 16 were executed, with
the exception of doctors and elderss Only 500 of an original
1,500 Jews remained,

37,180 persons have becn liquidated by the Sino and SD
in White Nuthenia during October.

In one towm, 337 Jewlish women were exscuted for demon-
strating a 'provocative attitude,! In ancther, 380
Jews were shot for spreading vicious pronaganda,

And so the report continues, listing tovm after town, where
hundreds upon hundreds of Jews were murdered,

In Witebsk 3,000 Jews were liguidated because of the
danger of epidemicsa

In Kiew, 33,771 Jews were executed on Sgptember 29 and 30
in retaliation for some fires which were set off there,

In Shitomir, 3,145 Jews 'had to be shot! because, jrdging
from experience they had to be considered as the carriers of
Bolshevik propagzanda,

In Cherson, U410 Jews were executed in reprisal against acts
of sabotage,

In the territory east of the Djnepr, the Jewish problenm
was 'solved! by the liguidation of L4,891 Jews and by
putting the remainder into labor battalions of up to 1,000
persons. (R-102,)

Other accounts tell not of the slaughter so much as of the

depths of degradation to which the tornmentors stooped. For ex:

will show the report made to defendant Rosenberg about the arnyy and the
S5 in the area under Rosenbergl!s jurisdic tion, which recited the follow-

ings
"Details: In prescnce of S5 man, a Jewish dentist
has to break all gold tecth and fillings out of mouth of
German and Russian Jews before they are excoubed,"
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len, women and children are locked into barns and
burned alive.

Peasants, womcn and children are shot on pretext that
they are suspected of belonging to bands. (R-135).

We of the Western World heard of Gas Wagons in which Jews and
political opponents wcre asphyxiated, We could not believe it. Bub here
we have the report of lMay 16, 1942 from the German SS officer, Becker, to
his supcrvisor in Berlin which tells this story:

Gas vans in C. group can he driven to execution spot, which

is gencrally stationed 10 to 15 kmse. from main read only in dry
wecatheres Since those to be exccubed become frantic if conduected
to this place, such vans hecome immobilized in wet weather.

Gas vens in De group camouflaged as cabin trailers, but
vehicles well knovn to authorities and civilian population which
calls them 'Death Vans!,

Writer of letter (Becker) ordered 2ll men to keep as far
awey as possible during zassing. Unloading van has ‘'atrocious
spiritual and physicel effect! on men end the; should be ordered
not to partidpate in such work, (501~PS),

I shall not dwell on this subject longer then to quotc one more
ickening document which evidences tie planned and systematic character
of the Jewish persecubtionsge. I hold a report written with Teutonic dewo-

tion to detail, illustratcd with photographs to authenticate its almost
incredible text, and beautifully bound in leather with the loving care
bestowed on & proud worke It is the orisinal report of the SS Brigadier
General Stroop in charge of the destruction of the Warsaw Ghetto, and

its title paze carries the inscription, "The Jewish Ghetto in Warsaw no
longer exists." It is characteristic that one of the captions explains
that the photozraph concerned shows the driving out of Jewish "bandits";
those whom the photograph shows heing driven out are almost entirely
women and little childrens It contains a dey-by-day account of the kill-
ings mainly carried out by the SS orpanization, too long to relate, but
let me quote General Stroopl!s swmery:

"The resistance put up by the Jews and bandits could
only be suprressed oy energetic actions of our troops day
end nizht« The Reichsfuchrer S5 ordered, therefore, on
23 April 1943 the i the ghetto with ulter
0 [ therefore, decided

rutNlessnes Y
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to destroy and burn dovm the entire ghetto without regard
to the armament factories, These factories were system-
atically dismantled and then burned. Jews usually left
their hideoubs, but frequently remaincd in the burning
buildings and jumped out of the windows only when the heat
becane unocuruble. They then tried to crawl with broken
bones across the strect into buildings which were not ofire.
Sometines theychanpged their hideouts during the night into
the ruins of burned buildings. Life in the sewers was not
pleasant after the first weck, Many tines we could hear
loud voices in the scwers, SS men or policemen climbed
bravely through the manholes to cgotire these Jews, Some-
times they stumbled over Jewish corpses; sometimes they
were shot at, Tear gas bombs were thrown into the ranholes
and the Jews driven out of the sewers and captured, Count-
less numbers of Jews were liquidated in sewers and bunkers
through blasting., The longer the reosistance continued the
Lougher becane the meribers of the Waffen SS nolice and
Wehrmacht who always discharpged their duties in an exemplary
marmer, Freq“nntlj Jews who tried to replenish their food
supplies during the night or to communicate with neighboring
groups were cxterminated." (1061-PS),

This action eliminated, says the SS commander, "a proved total
of 56,065. Tovhat we have to add the number of those killed through

blasting, fire, etc,, which cannot be counted,"

We charge that ell atrocitics against Jews were the manifestation

and culmination of the Nazi plan to which every defendent here was a party,

I know very well that some of these men did take steps to spare some par-
ticular Jew for some personel reason from the horrors that awzited the
unrescued Jew. Some protested that particular atrocities were excessive,
and discredited the general policy. While a few defendants may show ef-

o 1

forts to meke specific exceptions to the policy of Jewish extern: ination,
I have found no instance in which any defendant opposed the policy itself
or sought to revoke or even modify it.

Determination to destroy the Jews was & binding force which

at all tires cemented the elements c¢f this conspiracy. On many internal

policies there were differcnces among the defendants. But therc i8 not
one of them who has not echoecd the rallying cry of Naziism -

DEUTSCHIAND ERVACHE, JUDA VERRECKE} (GERMANY LWAXE, JEWRY PERISH)



TERRORISK ..ND PREPARATION FOR WAR,

How o Governmerit trects its own inhebitants genarally is thought
to be no concern of other Governments or of internationsl socicty., Cer-
tainly few oppressions or crueltics would warrant the intervention of
foreign powers, But the Germon mistreatmcmt of Goriacns is now known to
pass in megnitude nnd snvagery any limits of what is tolercble by modcrn
civilization, Othoer notions, by silence, would toke o consenting part
in such rimes. Thesc Nazl persceutions, uorcover, trko choracter os
intornotional crimes beccuse of the purpose for which they were undortaoken.,

The purposc, 28 we have secen, of getting rid of the influcnce
of free lobor, the churches, =nd the Jews was to clear their obstruction
to the precipitation Of’ﬂggruSSiVQ war, If aggressive worfore in violation
of trcaty obligntion is o mattor of imternstionsl cognizance, the prepara—
tions for it must also bc of concern to the intornotionnl community.
Terrorism wos the chicf instrument for sceuring the cohcesion of the Germen
people in war purposes, hbrcov;r, these crueltics in Germany sorved as
atrocity proetice to discipline the mambership of the criminal organization
to follow the pnticrn later in occupied countrics.

Through the pLolice formcotions that before you are ~ccuscd as

;
criminal organizations, the Nazi Party leaders, aided ot some point in
their basic and notorious purpose by coch of the individual defendants
instituted 2 reign of torror, Thouse espionage nnd police organizations
were utilized to hunt down cvury form of opposition 2nd to penalize cvery
noncomformity, Thesc organizaticns early founded and administcered con-

centration coamps — Buchenwald in 1933, Dachau in 1934, But .these notorious.

nemes were not a2lone,  Concuntration comps came to dot the German map ond

to number scorcs., 4Lt first they mcet with resistance from some Germnns,

We hnve o captwed letter from Minister of Justice Guertner to Hitler

vhich is revealing, .. gestopo of ficial had been prosveuted for crines

cormmitted in the eomp ~t Hohnstcin, and the Nozi Governor of Saxony had

promptly nsked that the proceuding bu quashed, The Minister of Justice in
.

June of 1935 protusted becouse, as he said:

"In this comp unusunlly grave mistreatments of prisoners
e occurred ot lecst sinee Summur 1933:; The prisencrs not ohly

L O



. were beaten with whips without causc, similarly a2s in
the Concuntration C mp Bredow near Stettin till they
lost consciousinuss, but thoy were olso tortured in
other mronners, ¢.ge with the help of o dripping cpparatus
constructed exclusively for this purpose, under which
prisoncrs had to stond until they woere suffering from
scrious purulent wouncs of the sealp..." (787-PS)
I shall not tcke tinme to dotail the ghestly proccedings in these
concentration c~mps., Bentings, stoarvings, torturcs, ~nd killings were

134

routine -- so routinc that the tormJntvré bcecane blase cond carcloss, W
have o report of ciscovery that in Ploutzens onc night, 186 pcrsons were
executed while there were orders for only 180, fAnother repert describes

how the fomily of one victim received two urns of oshes by mistrke, Imantes
were compulled to exceute each other. In 1942, they were paid five Reichs—
morks per oxecution, but on Junc 27, 1942, SS General Gluccks ordered
cormandants of 21l concentration conips to roduce this honorzrium to throe
cigarcttes, In 1943, the Roichs lender of the SS :nd Chicf of Gurmnn

Police ordered the corpornl puhishmunts on Russi~n women to be cpplicd by
Polish women and vice versa, but the price was not frozen, "is rowerd,

o few cigarcttus" wos authorized., Under the Nagis, human life had been
progressively devrlued until it finolly became worth less than & hondful

of tobacco - ersatz tobacco. There were, however, some traces of the

milk of humon kincdness, On .ugust 11, 1942, an order went from Himmler

to the commonders of fourtecen concentration comps that "only Germon prisoners
arc allowcd to best other Gerimn prisoncrs,! (2189-PS)

Mystery -~nd susponsce was adaed to cruclty in order to spread torture
fram the inmate to his femily ond fricnds. Ilivn ond womon disoppenrced from
their homes or business or from the strocts, ~nd no word c~mc of thum,

The omission of notice vies not Gue to overworkec steffs it was dus to
policy. Thc Chief of the SD ~nd Sipo reported thet in 2ccordrnce with
orcers from the Fuchrer anxi.ty should be crected in the idinds of the
fomily of the arrostod person, (668-P3). Duportotions and scerit arrcsts
were labclec, with ~ Nazi wit which sc&ns o little ghoulish, "i~eht und
Nebel! (Night =nd Fog) (I~90, 883-PS.,) One of the iany crders for thesc

actions gnve this cxplanation:
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"The decree carries o basic innovation, The
Fuehrer onc Comninnder in Chicf of the .rmed Forces
commonds thot crimes of the specified sort committed
by civilicns of the cccupiced territorics are to bé
punished by the pertinent courts—-martizl in the occupicd
territorics only when

a) the sentence ¢2lls for the death
penalty, ~2nd

b) the sentence is pronounced within
8 deys after the arrest,

"Only when both conditions are met does the
Fuchrer and Comuicnder in Chicef of the armed Forces
hope for the desired deterrent effect from the conduct
of punitivc procecedings in the occupicd territories,

ITn other cases in the future the accuscd are
to be sceretly brought to Germony and the furthar conduct
of the trial cerricd on herc. The deturrent cffect
of those me-surcs lics

a) in allowing the disappearance of
the accused without a trace,

b) therein, that no information whatsoever
nay be given cbout their whereobouts
and their fate." (833-PS)



To clumsy cruclty, scicntific skill was zdded, "Undesirables®
viere exterrinated by injcctlon of drugs into the bloodstream, by asphyxi-
“tion in gas chombors, They were shot with poison bullets, to study the
effects, = (I1-108),

Then, to erucl experiments the Nazi added obscene ones, These
were not the work of underling degencrotes but of master minds high in
the Nozi conspircey. On lny 20, 1942, General Field Marshal lilch nuthor-
ized 88 General 1olff to go nhead ot Dachau Camp with so-called "ecold
eXpurinents's and four female gypsies were supplied for the purpose,
Himmler gnve permission to carry on these "experinents" olso in other
comps,  (1617-PS.) .t Dochou, the reports of the "doetor" in chargo
show that victims were immersed in cold water until their body temperaturec
was reduced to 28 degreces centigrode (82,4 degroes Farcnheit), when they
all cied immedictcly, (1618-P3.) This was in Jjugust 1942. But the
Coctorts" techniquo 'nprovui.' By February, 1943, he wes able to report
that thirty persons werc chilled to 27 to 29 degrees, their hands and foet
frozen white, and their bodics "rowormsd! by a hot bath, But the Nazi
seicntific triwip was "rewarming with animnl heat,"  The vietim, 21l but

frozen to death, wos swrounded with bodics of living women until he

] - ¥ . . . e s o
revived anG responded to his enviroment by having sexual intercourse. (1616-PS,
P 3

Here Nazi degeneracy reached its nadir,

T dislike to cncumbur the record with such morbid tales, but we
&re in the grim business of trying men as eriminnls, nnd these arc the
things their own agents say hoppencd. We will show you these concentra-
tion camps in motion pictures, just as the aliied armics found them when
they arrived, and the measurcs Genecral fdsenhower had to take to glenn
them upe  Our proof will be disgusting and you will say I have robbed you
of your sleep. But these arc the things which hove turned the stomnch of

the world ond scot cvery civilized hond cgainst Nazi Germeny,
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Germony become one vast torture chamber, Crics of its vietims
were heard round the world ond brought shudders to civilized puople Svory—
where, I ~m ore who received during this wor most otrocity toles with
suspicion and skcpticism. But the proof here will be so overwhelming that
I venture to preduct not on: word I hove spoken will be denied, These
defunconts will only deny persontl responsibility or knowledge,

Under the cluteh of the most intricote web of cspionage and intrigue
thot any modern stote hns endured, and persccution ond tarture of n kind
that h~s not buen visitid upon the world in mony eonturics, the clements
of the German population which were both decent and couraguous were snni-
hil~tced, Thosc which were decunt but weck were intimidoted, Open ro-
sistance, which had ncver been more than fecble and irresolute, disappearcd,
But resistance, I om happy to say, alweys romained, clthough it was mani~
fest in only such events as the cbortive ¢ffort to assassinate Hitlep
on July 20, 1944, Thth rusist:—.hcu driven uncergrounc, the Nazi had the
German Stote in his own honds,

But the Nozis not only silenced discordent voices, They created posi-
tive controls os effuctive as their negotive ones. Propagand- orgons, on
a2 scale never befor. known, stimulated the porty ond party formtions vwith
a permonant enthusizsm ond ~bandon such as we dunocratic people eon wark up

P

only for a few doys bufarc a general slection, They inculeated sng prace-
ticed the Fuchrerprinzip which centrolized comtrol of the Party and of the
Party-controllecd stote over the lives o thought of the Germon people,
who are acccustomed to look upon the German State by whomever controlled
with a mysticism thot is incomprchensible to my pceople,

4Ll these controls from thoir inception were @icrted with unparalleled

cnergy “nd singlemindednoss to put Germany on o war footing, We will show
from the Nazis!' own Cocumunts their scerut tr-ining of militory personnel,

their scerct crection of o militaory cir forde, Finclly, o conscript a

wes brought into being, Financicrs, cconomists, industrinlists, joined
in the plan ond premotud clrborate rlturstions in inCustry ~nd fincnce to

support an waprecedented concentr ~tion of rescurces and encrgics upon
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preporations for wor,  Germony's rearmoment so outstripped the strength
of hir nvighbors th~t in ~bout = yenr she was 2ble to crush the wholé
militory force of Continunt-l Huropc, exclusive of thot of Soviet Russicz,
and then to push the Russicn -rmics boek to the Volga, Thesc proparntions
were of 2 mognitude which surpassed 211 nced of dufensc znd cvery cdefend-
ant, “nd orery intelligent Germon, well understood thua to boe for oggres-
siye purposws,

FXPIRTLENTS IN AGCRESSION

Bufore resorting to open aggressive warfore, the Nozis undertook some
rather crutious experiients to test the spirit ond resistance of thosce who
loy neross their path, They ndvanced, but only 2s others yiclded, znd
kept in a position to draw back if thuy found 2~ tempoer thot mmde persistence
dangorous, '

On 7 lerch 19356, the Nazis reoccupicd the Rhincland and then procecded
to fortify it in viol-tion of fhe Treaty of Versailles n~nd the Pact of
Locorno,  They cncountered no substantial resistence and were emboldened
to t~ke¢ the next step, which was the ncquisition of [ustria. Despite re-
peated assurancss that Gerinny hod no designs on Justriz, invasion was
perfected, Thrent of attack forced Schuschniggz to resign 2s Choneollor
of Auétria ané put the Neozi defendant Sceyss-Inquert in his plece, The
latter immedintely opened the fronticr nnd invited Hitler to invade ustrin
"to prescrve order.” On Morch 12th the invesion begon, The noxt cay,
Hitler procl-imcd himsclf Chief of the austrian Statce, took commond of its
armeC farces, 2nd n low was cnoetod annexing austrie to Geriiony,

Thrents of ngegression hnd succuecded without orousing resistonce, Fears
nevertheless hind been stirrod, They were lulled by an assurance to the
Czechoslovok Govormmont th-t there vould be no attock on thrt country, Vie
will show thrt the hozi Governmont alrendy hhd detniled plons for the
attock. We will 1~y before you the docwiunts in which thes. conspirntors
plonned to crunte on incident to justify thedr attoex. Thoy oven gove con-

sidceration to assfssincting their own Jaabassczdor ot Proguc in order to
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“create a sufficiently dromatic incident, They did precipitste o diplometic
crisis which ¢ndurcd through the swaser., Hitler sct Scptember 30th =s the
dey when troops should be reedy for action., Under the threst of immediste
wor, the United Kingdom ~nc Fronce conéluded 2 pact with Germony ond Italy
ot ifunich on Septembor 29, 1938 which roquired Czechoslovekiz to ncquicsce
in the cession of the Sudctenlond to Germony. It was consumsted by Ger~
mon occupttion on October 1, 1938.

The lfunich Pact pledged no further aggression agoinst Czcechoslowvekia,
but the Nazi pledge was lightly given ond quickly broken, On the 15th of
Merch, 1939, in coficnce of the treaty of lfunich itself, the Nezis scized
and occupicd Bohemiz end koravio, which constituted the mejor port of
Czechoslovakie not already ceded to Germany. Once ag2in the West stood
aghost, but it drcaded wer, it saw no romedy cxcept wor, ond it hoped
ogainst hope that the Nezi fuver for wxpansion hod run its course, But
the Nazil world was intoxicatcd.by thcs§ unresisted successes in open

2llirncc with Mussolini -nd covert alliance with Franco, Then, hrving

mae o deeeitful, delaying pooce with Russia, the conspirators entered

upon the finsl phase of the plen to renew war,

WaR OF »GGRESSTON.

I will not prolong this addruss by detniling the steps leading to
the wor of agzression which began with the invesion of Poland on Scptember 1,
1939, The further story will be unfolded to you from documunts including
thos¢ of the Germnn High Commnnd itsclf, The plens hed been 10id long in
advancc, .8 varly as 1935 Hitla appointed the defendont Schacht to the.
position of "Guncral Deputy for the YWer deonomy," (2261-P3.) We have the
ainry of General Joul (1780-PS); the "Plann Otto," Hitlerts own order for
attnck on wustrin in ensc trickery failed (C-102); the "Plaen Green! which
was the blucpring for ~ttack on Czechoslovekin (388-PS); plons for the War
iﬁ the wWest (376~PS, 375-P3. ; Funk's lutter to Hitlor dated iugust 25, 1939,
©t1iling the long course of economic pruparation (699-PS); Kuitol!s top
swer vt mobilization orcdur for 1939-40 proescribing s.cer.t stops to be taken

during n "period
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of tcnsion" during which no "! stote of wart' will be publicly declared
cven if opcn war mcosurcs agoinst the forcign cnoemy will be tzken."  This
latter order (1639-.-PS) is in our possession duspite & scerct orcer issued
on Mrrch 16, 1945, when allicd troops were advancing into thce heart of
Germeny, to burn these plans, We hove also Hitler!s dircctive, doted
December 18, 1940, for the "Barbarossa Contingency! outlining the strotegy
of the attack upon Russia (446-PS). That plan in the origin-l bears the
initinls of the defundonts Keitel ond Jodl, They were plonning the attock
and planning it long in o~c¢vonce of the declorotion of wer. e hove dotniled
information concerning "Cese Thite," the plan for atinck on Poland (C-120).
Thet attack begen the war, The plon wes issucd by Keitel on Lpril 3rd, 1939.
The atbtack did not come until Septuember. Stups in proparation for the
attack w;ru taken by subordinotce conmntnders, one of whom issucd an order
on June 1k, providing thet:
IThe Commmndcr—in—Chivf of the .ray hos ordered
the working out of ~ plan of Ceployiacnt cgoinst Polond
which takus in cccount the dumands of the political

lcadership for the opuning of war by surprisc and for
quick successS,..

"I declare it the cuty of the Commanding Generals,
the divisional comminncders ~nc the comanndants to 1limit
s much as possiblc the numbur of pursons who will be
inforned, and to limit the extunt of the inform:tion, and
ask thot 21l suitoble cnsurcs be tokon to provent per-
sons not concurncd from gotting information,.."

SR

"The opcration, in ordur to forustall an
orderly Polish mobiliz~tion anc concentrstion, is to
be opened by surprisc with forcus which ~r¢ for the
nost prrt armored ~nd wotorized, plrced on ~lurt in
the neighborhood of the border, The initinl superiority
over the Polish frontiur-gu~rds ~nd surprisc thot con
be wxpected with cortainty nre to bo mnintnrinsd by
quickly bringing up othur parts of the ariy ~s woll
to counturoct the .orching up of the Polish .rry...

"If the development of the Politicnl situ~tion
should show that o surprisc 2ot the beginning of the wor
is out of question, buc~usc of well advonced defunsc
pruparations on the port of the Polish ..rmy, the
Commndcer-in-Chicf of tho Jirmy wili order thoe opening
of the hostilitics only aftoer the nssunbling of
sufficicnt addition~l forces, Thio bosis of ~il jre-
prrotions will be to surprisc the cnunye...” (2327-P3.)

e howve rdlso the orcder for the invesion of Englon’, signed by Hitler onl
initinled by Keitcl cnd Jodl, It is intoresting tint it coriicncees with o

recognition that although the British militory position is "hopoless,™




tgey'show not the slightest sign of giving in. (LL2-TS).

Not the least incriminating are the minutes of Hitler's meeting
with his high advisers, s carly as Hovember 5, 1937, Hitler told defen-
dants Cozring, Raeder, and Neurath, among others, that German rearmament

was practically accomplished and that hs had decidcd to sccure by force,

starting with a lightning attack on Czeschoslovakia and austria, greater
living space for Germans in Europe no later than 1943-5 and perhaps as

early as 1938 (386-PS). On the 23rd of “ay, 1939, ths Fuehrer advised
his staff that -

"7t is a quaestiom of expanding our living
spaco in the East and of securing our food supplies,..
over and above the natural fertility, thorough-going
German exproitation will enormously increase the sur-—
plus."

"There is therefors no question of sparing
"Poland, and we are laft with the decision: To attack
Toland at the first saitable oprortunity. We cannot
expact a repatition of the uzqch affair. There will
e war." (L-79,)

On sugust 22nd, 1939 Hitler again addressad members of the High

fommand, telling them whzn the start of military operations would be ordered.

He didclosed that for propaganda purposes, hs would provocate a good reason.
|
"7t will make no differencs," ho announced, "whether this reason will sound

convinecing or not. «fter all, the victor will not be asked whether he talked
the truth or not. #e¢ have to proceed brutally., The stronger is always right."
(1L01L=PS.) On 23 November 1939, after the Cermans had invaded Foland, Hitler
mads this explanationg

'essFor the first time in history we have
o fight on only one front, the othsr front is at
pr sent fres. But no one can know how long that
will remain so, T have doubtad for a long time
whether I should strike in the sast and then in the
weste Basically I d4id not organize the armed forces
in order not to strike, The decision to strike was
always in me, Earlier or later T wanted to solve
the problem. Under precssure it was decidad that
the east was to be attacked first..." (789-PS).

We know the bloody sequsl., Fronticr incidents were staged.

Demands ware made for cession of territory. Vhen Pddand refused, the Germar

B

forees invaded on Ceptember lst, 1939, Warsaw was destroyed; eland fell. The



Nazis, in accordance with plan, moved swiftly to extend thair aggression
throughout Europe and to gain the advantage of surprise over their unpre-
pared neighbors. Despite repeated and solemn zssurances of pesaceful in-
tentions, they invaded Denmark and Norway on 9th 4ipril, 19L40; Belgium, The
Netherlands and Luxemburg on 10th ¥ay, 1940; Yugoslavia and Greece on 6th
April, 1941,

48 part of ths Nagzi preparation for aggression against Toland and
her.allies, Germany, on 23rd .ugust, 1939 had enterasd into a non-aggression
pact with Soviet Russia. It was only 2 delaying treaty intended to be kept
no longer than necessary to prepars for its violation. On June 22, visla.,
pursuant to long matured plans, ths NVazis hurled troops into Soviet territory

without any declaration of war. The entire Europsan world was aflame,

CONSFIRACY WITH JAPAN,

&s and

e

The Nazi plans of aggression called for use of .siatic 211

they found among the Japanese men of kindred mind and purposz, hey were

brothers, under the skin,
Himmler records a conversation he had on January 31, 1939 with
General Oshima, Japanese .mbassador at Berlin., Ho wrote:

"Furthermore, he (Cshima) had succesded up to now to send
10 Russians with bombs across the Caucasian frontier. These
Russians had the mission to kill Stalin. -~ numbor of additional
Russians, whom he had azlso sent across, had been shot at the
frontier." (2195-IS),

On Septembor 27th, 19L0, the Vazis concluded 2 German-~Italian—

Japanese ten-~year military and economic alliance by which thosa powers
agreed "to stand by and cooperate with onz another in regard to their
efforts in Grazater East isia and regions of Europe raspectively wherein
it is their prime purpose to establish and maintain a new ordsr of thins saen

On *apch, 5, 1941, a top secret directive was issued by defendant
feitel, It stated that "The Fushrsr has ordersd instigation of Japan's
active participation in the war" and dirccted that "Japan's military power
has to be strerngthoned by the disclosure of Zerman war cxperisnces and
support of a military, economic and technical nature has to be given,"

The aim was stated to be to crush Zngland guickly, "Thereby

States out of the war," (0-=75).
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On ¥arch 28, 1941, Ribbentrop told “fatsuokz, the Japanese Foreign
Minister, that the German 4rmy was ready to strike against Russia,
‘latsuoka rzassursd Ribbentrob about the Far East. Japan, he reported,
was acting at the Qom:nt as though she had no interest whaﬁaver in
Singapore, but "intends to strike when the right moment comes." (1877-ES.)
On hpril 5, 19L1 Ribbentrop urged liatsuoka that entry of Japan into the
war would "hasten the wictory" and would be more in the interest of
Japan than of Germapy since it would give Japan a unigue chance to
fulfill her national aims and to play a leading part in Eastern isia.
(1882-FS,)

The proofs in thsi case will also show that the leaders of Germany
wers planning war agginst the United States from its Atlantic as well as
instigating it from its Facific approaches. .. captursd memorandum from
the Fuehrsr's headquarters, dated October 29, 1940, asks certain infor—
mation as to 2ir bases and supply and repﬁrts further that.

"The Fuehrer is at present occupied with the question'of the
occupation of the atlantic islands with a view to the prosecution of
war against America at a later date., Deliberations on this subject
are being embarked upon here," (376=IS.)

On Deeember 7th, 1941, a day which the late I'resident Roosevelt
declared "will live in infamy," victory for Cerman aggression scemed
certain. The Wehrmacht was at the gates of Moscow. Taking advantage
of the situation, and while her plenipotentiaries were oreating a diplomatic
diversion in ﬂashinton, Japan without declaration of war treagherously
attacked the United States at Fearl Harbor and the Philippines, Attacks
followed swiftly on ths British Commonwealth, and the letharlands in the
Southwest iacifie, Thess aggressions were met in the only way they could
be met, with instant declarations of war and with armed resistance which
mounted slowly through mapgy long months of reverse until finally the ixis

was crushed to earth and deliverance for its wictims was won,




CRIMES IN THE CONDUCT OF WAR

Even the most warlike of peoples have recognized in the name of
humanity some limitations on the savagery of warfare, Rules to that end
have been empodied in international gonventions to which CGermany became a
party. This code had prescribed certain restraints as to the treatment
of belligerents. The enemy was entitled to surrender and to receive
quarter and good treatment as a prisoner of war., We will show by German
documents that these rights were denied, that prisoners of war were given
brutal treatment and often murdered. This was particularly true in the
_case of captured airmen, often my countrymen.

It was ordered that captured English and american airmen should
no longer be granted the status of prisoners of war. They ware to be
treated as erfiminals and the srmy was ordered to refrain from protecting
them against lynching by the populace (R-118,) The Nazi Covernment,
through its poliée and propaéanda agencies, tock pains to incite the
civilian population to attack and kill airmen who crash-landed..fha order,
siven by the Reichsfuehrer S5, Himmler, on 10 August 1943, directed that,

nTt is not the task of ths police to

interfere in clashes between German and Znglish

and smerican flyers who have bailed out."
This order was transmitted on the same day by St Obersturmbamnfuehrer Brand
of Himmler's Fersonal Staff to all Senior Executive S5 and Police officers,
with these directions:

"T am sending you the inclosed order with

the request that the Chief of the Regular I'olice and

of the Scecurity Folice be informed. they are to make

this instruction known to their subordinate officers

verbally." (R-110,)
Similarly, we will show Hitler's top secret order, dated 18 October 1942,
that commandos, regardless of condifiion, were "to be slaughter=d to the
last man" after capture, (L98-FS,) e will show the circulation of
secret orders, one of which was signed by Hess, to be passed orally to
civilians, that enemy fliers or parachutists were to be arrssted or
liquidated, (062-PS,) By such means were murders incited and directed.

This Nazi campaign of ruthless treatment of enemy forces assumed

its greatest proportions in the fight against Russia, Eventually all




prisoners of war were taken out of control of the Army and put in the

hands of Himmler and the, 5SS, (0584PS,) In the East, the German fury

spent itself. Russian prisoners were ordered to be branded, They were

starved, I shall quote passages from a letter writtten February 28, 1942

by defendant Rosenberg to defandant Keitel:

"The fate of the Soviet prisoners of war in
Germany is on the contrary a tregedy of the greatest
extent. Of 3,6 millions of prisoners of war, only
several hundred thousand are still able



to work fully. A large part of them has starved, or died, because
of the hazards of the weather. Thousands also died from spotted
TOVenra

The camp commandors have forbidden the civilian population to
put food at the disposal of the prisoners, and they have rather
let them starve to death.
In many cascs, when prisoners of war could no longzer keep up
on the march becausc of hunzer and exhaustion, they were shot
before the cyes of the hoerrified civilian population, and the corpses
were left.
In numcrous comps, no shelter for the prisoners of war was
provided at all., They lay under. the open sky during rain or Snowe

Evan tools werc not made available to dig hceles or caves.

Finally, the shocting of prisoners of war must be mentioned;
For instance, in various camps, all the 'Asiatics! were shot.”(o8l-PS).

Civilized usaze and conventicns to which Gerpany was a party had
prescribed certain immunities for civilian populations unfeortunate encugh
to dwell in lands overrun by hostile armies., The Cerman occupation forces,
controlled or commznded by men on trial before you, cemmitted a long series
of cutrages azainst the inhabitants of occupied territory that would be
incredi?lo except for captured orders and the captured reports showing the
fiedlity with which these urders were cxecuted.

We deal herc with a phasc of cammon criﬁin;lity desicned by the con-
spirators as part of the cormon plane. e can appreciate why these crimes
against their Burcpean encmies werc not of a casual character but were
planned and disciplined crimes when we get at the reason for them. Hitler
teld his officers on JAugust 22, 1939 that "The main objective in Poland
is the destruction of the enemy and nct the reaching of a certain
ceopraphical lineJ"  (10lL-PS). The project of deporting promising youth
from occupied territories was approved by Rosenberg on the theory that
wa desired weakening of the biolougical force of the eonguered pecple is
beinr achieved.! (031-PS)s To Germanizc or te destroy was the program.
Himmler announced, "Either we win over any curd bluod that we can u
oursclves and rive it a place in our people, puntlemen —- you may call this
cruel, but nature is crucl -- we dostroy this bloods"  is to 'racially
pood types! Himmler further adviscd, "Therefore, I think that it is our

("i_u_t,y to take their ehildren with 1S, Lo remove them from their environment
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.. o remove them from their envirenment if necessary by robbing or stealing
them.! (I~-70). He urged deportation cf Slavic children to deprive potential
encmics of future seoldiers.

m
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he #agl purpose was to leave Germany!s neighbeors sc weakened that even
if she should eventually lose the war, she would 'still be the most

powerful nation in Burope. @ .Against this backesround, we must view the plan
for ruthless warfare, which means a plan for the comnission of war crimes
and crimessgainst humanity.

Hostages in large numbers were demanded and killed. Mass punishments
were inflicted, s savage that whole comrmunities were extinguished.
Roscnberg was advised of the amnihilation of three unidentified villages
in Slevakia. In May of 1943, ancther village of about O farms and 220
inhabitants was ordercd wiped oute The entire population was crdered snot,
the cattle and property impounded, and the order required that "the village
will be destroyed totally by firece" A secret report from Rosenberg!'s
Reich liinistry of Eastern territory reveals that:

"Food raticons 2llowed the Russian populaticn are so low

that they fail to sccure their existence and provide only

for mininunm subsistence of limited duration. The popula-

tion does nct know if they will still live temorrow. They

arc faced with death by starvations

iThe roads are clogred by hundreds of thousands of
FL e (L
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peeple, sometimes as meny as onc Hllllﬂ? according to the

estimate of caperts, whe woander arcund in search of ncurish-

Went,

"Sauckel's action has caused great unrest among the

civilians. Russian irls wers deloused by men, nude photos

in forced pesitions were taken, women doctors were locked

inte freisht cars for the pleasure of the bransprt com-

manders, wenen in nisht shirts were fettered and forced

through the Russian tovms to the railroad station, ete,

i s : . 3 : KH, !

A1l this material has been scnt to the OKHe

Perhaps the depcrbation to slave labor was the most horrible and
haps the dep: o1 ke
cxtensive slavin® operaticn in historye On feW other subjects is cur evi-
e Sl e
dence s¢ avundant or s& damagings In @ spzech, made on January 25, 19Uk,

the defondant Frank, Governor General of Poland, b.asted, "I have sent

i Lo e Ll =
1,300,000 Polish workeps into the Reiche!  The defundant Sauekel reported

that Mout of the five million foreisn workers wno arrived in Germany
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ot even 200,000 came voluntarily," This fact was reported to the

Fuehrer and defendants Speer, Goering, and Keitel, (R-12}.,) Children of 10 to
1y years were impressed into service by telegrephic order of Rosenberg's
Ministry for the Occupied Eastern Territories:
"The Cormand is further chaerged with the

transferring of worthwhile Rhssian youth hetween

10- lh years of age, to the Reich., The authority

is not affected by the cngnbes connected with the

cvacuation and transportation to the reception

camps of P¢al* stok, Krajewo, and Olitei, The

Fupnrcr wishes that this activity be increased

even more." (200-PS,)
Wnen enough labor was not forthcoming, prisoners of war were forced in
war work in falgrant violation of international conventions. (016-PS.)
Slave labor came from France, Belgium, Holland, Ttaly, and the East.
llethods of recruitaent were violents (R-12}, 018-PS, 20L4-PS.) The treat-
nent of these slave laborers was stated in reneral terms, not difficult

to translate into concrete deprivations, in a Jetter to the defendant

Rosenberg from the defendant Sauckel, which stated:

"All prisoners of war, from the territories
of the West as well of the East, actuelly In Germs any,
must be corpletely 1ncorgoruteﬁ into the Germen arma-
ment and AdﬂLtiﬁn industries, Their nroduction must
be brought to thehighest possible level,.s!

¥ of all prisoners of
war as Lll as 'hu use bf a gigantic number of new
foreign civilian workers, men and women, has become

an undisputable necessity for the solution of the
mobilization of labor program in this war.
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"Al 1 the wen must be fed, sheltered and
¢}
treated in such a way as to exploit them to the highest
possible extent at the lowest coneeivable degrees of
expenditure.,." (0L6~PS,)

In pursuance of the Nazi plan permanently to reduce the living
standards of their neighbors and to weaken them physically and economi-
cally, a long series of crimes were committed, There was extensive
destruction, serving no militery purnose, of the property of civilians,
Dikes were thrown oren in Hollend almost at the close of the war not to
achieve military ends but to destroy the resources and retard the economy
of the thrifty Netherlanders.,

There was carefully plammed economic syphoning off of the assets

of occupied countries. An exammle of the planning is shown by a report



on France dated December 7, 19L2 made by the Economic Research Department
of the Reichsbank, The question arose whether French occupation costs
should be increased from 15 million Reichsmerks per day to 25 million
Reichsmerks per daye The Reichsbank analyzed French econory to determine
whether it could beer the burden, ‘It pointed out that the armistice had
burdened France to that date to the extent of 18% billibn Reichsmarks,
equalling 370 billion Franes. It pointed out that the burden of these

payments within two and a half years equdl led the aggregate French national



income in the year 1940, and that the amount of payments handed over to
CGermany in the first six monthslof 192 corresponded to the estimate for
the total French revenue for that whole year, The report concluded,

"Tn any case, the conclusion is inescapable that reiatively heavier

tributes have Becn inposed on France since the armistice in June, 1940

hat upon Germany after the World War, In this connection, it must be

noted that the ccoromic powers of France never equdl led those of the

German Reich anﬁ.thét vanguished Francé could not draw on foreign eco-
nomic.and financial resources in the same degree as Germany after the

last World war."

The defendant Funk was the Reichs Minister of Economics and
President of the Reichsbank; the defendant Ribbentrop was Foreign Minister;
the defendant Ggering was Plenipotentiary for the Four-Year Plan, and
all of them participated in the éxchange of views of which this captured
document is a parte (21Lh9-PS), MNotwithstanding this analyéis by the Reichsbank,
they proceeded to increase the imposition on France from 15 million
Reichsmarks deily to 25 million daily.

T is snell wonder that the bottom has been knocked out of French
cconomy.. The plan and purpose of the thing appears in a letter from
Genal Stulpnagle, head of the Gernan Armisbice Cormission, to the de-
fendant Jodl as early as llth Scptember, 19L0 when he vrote, "The slogean
1Systematic weakening of France! has already been surpassed by far in
reality."

Not only was there a purpose to debilitate and demoralize the
econony of Germany!'s neichbors for the purpose of destroying their com-
petitive position, but there was looting and pilfering on an unprecedented
scale, We need not be hypocritical about this business of looting. T
recognize thut no army moves through ogcipied territory without some pil-
fering os it goess  Usually the anount of pilfering inereases as discipline
wanes, I the ovidenge in this case showed no looting except of that 50T,

T certainly would ask no conviction of these defendants for it.




But we will show you that looting was not due to the laclk of
discipline or to the ordinary wesknesses of human nature. The German
organized plundering, plannéd it, disciplined,it, and made it official
just as he organized everything else, and then he complled the most

meticulous records to show that he had done the best job of looting that

* was possible under the circumstances. And we have thosc records.

=

The defendant Rosenberg was put in charge of a systematic plunder-
ine of the art objects of Burope by direct order of Hitler dated 29 January,
1940, (136-FS)s On thc 16th of April, 1943 Rosenborg roported that up to
the Tth of April, 92 railway cars with 2,775 cases containing art objects
had been sent to CGermany; and that 53 peices of art had been shipped o
Hitler dircet, nnd 594 to. the defendant Goering. The report mentioned

omthing like 20,000 pieces of scized art and the main locations where they
were stored, (015-PS)

Vihreover, this looting was glorified by Rosenberg. Here we have
39 leathor-bound tabulated volumes of his inventory, which in due time we
will offer in evidence. One oconnot but admire the artistry of this
Rogenberg recports The Nazi taste wos cosmﬂnolitdm. Of the 9,455 articles
inventoried, thero werc included 5,255 pointings, 297 sculptures, 1,372
pieves »f antique furﬁiturc, 307 textilcs, and 2,224 small objects of arte
Rosenbers ohserved that there were approximately 10,000 mors objects
still to be inventoried. HKosenberrg himself estimntoed that the values
involved would comc close to a billion dollars. (690-PS).

I shall not 7o ints further details of the war frimes and crimes
arainst humanity committed by the Nazi gangster rine whose leaders are
before yous It is not the purose in my ~art of this ease to Aeal with
the individual cerimcse. I om dealing with the common plan or design for
crime and will not dwell uoon individucl offenses. My task is only to
ghow the seale on which these erimes oceccurred, and te show that these are
the men who werc in the resnponsible nositions and who ccnceived the plan

end Aesign which renders them answerable, regerdless of the faet that

the »lan wos aetually exceubed by otherss




At length, this reckless and lawless course oubtraged the world.

It rccovered from the demoralization of surprise attack, cssembled its
forces,and stopped these men in their tracks. Onec succcss dosertedthoir
banners, onc by one the Nazk satellites fell away. Sawdust Caesar col-
lopseds Resistance forces in every occunied countrﬁ grose to harry the
invodore Dven at home, Germans saw that Cermany wos being led to ruin
by these mad -mon, and the attempt on July 20, 1944 to assassinate Hitler,
an attempt fostered by men of highest station, was 2 desperate effart by
internal forees to ston shaft of ruine. Quarrels brokc cut amoneg the
. failing conspirators, and the decline of the Nazi nower was morc swift
than its ascendancy. Cerman armed forees surrondercd, its sovernment
ﬁisintezratcﬁ, its leaders committed suicide by the dozen, and by the
fortunes of war these defendants fell into our hsnds. Althoush they are
not by any means all the ruilty oncsg, they arc survivors amons the most
responsibles. Their names apnear over and over in the documents and their
faces grace tho photograrhic evidences i have here the surviving tor
politicions, militarists, finsnciers, diplomnts, administrators, and

rropazondists of the Nazi movement, .ho was rcsnongible for these crimes
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if they wor’ not

THE L&w OF THE CASE

The end of the war and capture of these prisoners presented the
victorious Allies with thé question whether there is any legnl respon-
sibility on hich-ranking men for ascts which I have deseribed. Must such
wrongs either be ignored or redressed in hot blood? Is there nn stondard
in the law for a deliberate =2nd reasoned judement on such conduet?
| The Charter of the Tribunal evidenecs o faith that the law is not
only to govern the conduct of little men, hut thot even rulers are, as Lord
Chief Justice Coke -ut it to King Jemes, "under God and the Leaw',

The Boited ! Btates b:licvﬁd that the lew long huas nfforded standards by
whieh a juridical henring csuld be eonducted to make sure that we »nunish
only the right men ond for the ripght roasons, PFollowing the instructions

of the late Tresident Roosevelt and the decigion of the Yalta conferences,

Pregident Truman dircoted representatives of the United




States to formulate a proposed International Agreement, which was subw-
mitted iuring the San Francisco Conference to Foreipn Ministers of the
Tnited Kingdom, the Soviet Union, and the Provisional Covernment of
France. Yith mony modifications, that proposal has become the Charter
of thiz Tribunalas

But the Arrcement which sects up the standards by which these
prisoners are to be judged does not express the views of tﬁc signatory
nations clone. Othcr netions with diverse but highly respected systems
of gurisprudence ‘also hwve sipnified adherence to it, These are “elgium,
The Netherlands, Denmark, Norway, (zechoslovakia, Luxcmbourg, Poland,
Creece, Yugaslavia! BEthiopia, Australia, Haiti, Hondurés, Panama, ,New Zealand,
Venezula and India« You judge, thercfore, under un organic act which rc=-
psrcsents the wisdom, the sense of justice, and the will of twenty-one gov-
ornments, representing an overwhclming majority of all eivilized peoplee

The Charter “y which this Triunal Mas its “eing embodies certain
legal concepts which are inseparabls from its jurisdiction end which must
povern its decision. These, as I hnve said, also are conditions attached to
the gront of any hearing to defendantse The validity of the provisicns of
the “harter is conclusive upen us all whethér we have accepted the duty
of judring or of nrosccuting under it, as well as upon the defendents,
who can point to no other law which pives them a right to %e heard at alle
My a“le nnd experienced colleagues +elieve, as do I, that it will con=
tribube to the expedition and ¢larity of this trial if I exnound hriefly
the applieztion of the lepel philosophy of the ghartcr o the facts I
have recited,

“hile this declaration of the law by the Charter is final, it may
Ye contended that the nrisoners on trial orc cntitled to have it apnlied
to their eonduet only most charitably if =t all. It may be said that this
is new law, not authoritatively declared at the time they did the nets it

condemng, and that this declaratisn of the law has taken them hy surprisee
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I cannot, of course, ﬂeny‘that these men are surprised that this
is the law; they really are surprised that there is any such thing as law.
These defendants did not rely on any law at all, Their program ignored
anc defied nll laws, That this is so will appear from many acts and state-
ments, of which I cite hut a fewe In the Fuehrcr's speecch to 21l military
commancers on Novemher 23, 1939, he reminied them thet at the moment
Germeny had a pact witH\Russia, but declared, "Agrﬁcnents are to he kept
only as long as they gerve & ccrtain purrose," Later on in the sams specch
he ennouncéd, "A violation of the neutrality of Holland and Belgium will he
of no importance." (7895-7S).

4 Top Sgeret document, entitled "ijarfare as a Problem of
Organization," ﬁisﬁitchod Dy tho Chief of the Tish Command to 2ll Commmnders
on 4pril 16, 1938, declared that "the normal rulcs of war toward neutrals

may he eonsidercd to apply on the Tasis whether oncration of rules will

=
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create greater advantages or disadvantnzos for Lellirercnts." (L-211)
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4n?t from the files of tho German Navy Staff, we heve a "Memorandum on Intensie

r,

fied Waval Jary" dated Octoher 15, 1939, which Yegins by statine a2 desire

to comply with International Lawe. "However," it'continues, "if decisive
suceesses tre cxpected from any measure considered as a war neecssity, it
must e carried through cven if it is not in agrecment with international
low." (L-184), Internationsl Law, natursl law, German law, any law at

©11 was to t¥esc men simply o jrofnganda feviee to he invoked when it helped
and to he ignored when it woul? condemn whnt they wanted to doy  That men
mey be protected in relying upsn the law at the time they act is the reason

we find laws of rotrostective eperation unjusts Bul these men cannot bring

themselves within the reason of the rule which in some systems of jurise

rrudence prohitits ex st faocts lewss Thcy cionot show that they cver

relied upon Internatisnsl Low in, any state or rald it the slichtest regards



The Third Count of the Indictment is hased on the definition of
wer crimes contained in the Charter. I have outlined to you the systematic
course of conduct toward civilian populaticns and combat forces which
violates international conventions to which Cermany was a party. Of the
criminal nature of these ccts at lcast, the defendants had, as we shall
show, clear kmowledze, Accordinzly, they took pains to concenl their
viclations. It will appear that the defendants Koitsl and Jodl were in-
formed Wy official legal advisors that the orders to hrand Russian
“riSﬁners’of wer, to shackle British prisoners of war, and to excoute
commando prisoners were olear violations of International Law. Neverthe-
lesg, thesc orders ﬁerc put into sffects, The same is tru of orders issued
for the assassination of Gensral Giraud and Gencral Weyzand, which failed
to be executed only bocause of o ruse on the part of Admiral Canaris, who
was himsclf later cxccuted for his part in the plot to take Hitler!s life
on July 20, 1944,

The Pourth Count of the Indictment is based on crimes azainst
humenity. Chief among these arc mess killings of countless humen beings
in cold Tloods Does it take these men by sur-rise thot murder is treated
g a crime?

The First on?d Second Counts of the indictment add to these crimcs
the orime of plotting end waging wars of ageression and wars in violation
of nine trenties to which Germany was a party. There was a time, in fact
I think the time of the first lorld lar, when it could not hawe heen said
that war-ineiting or war-making was o crime in law, however reprehensible
in moralss

Of course, it was under the law of ~1ll civilizes neéonles a crime
for one man with his bare knuckles to assault another. How dia it come that
multivlying this orime by a million, and adding fire arms to bare kruekles,
made 2 lezally innocent net? The doctrine was that one sould not he re-
garded as eriminal for sommitting the usual violent aets in the econluct of
lezitimate wnrfare, The are nf imverislistie expansicn Adurifig the
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Bichteenth and Vineteenth Centuries added the foul dogtrine, contrary
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+. the teachings of early Christian and Internaticnal Law scholars such

tal
=

s .rotius, that all wars are toc be reéarded as legitimate wars. The
sum of these twoe doctrincs wes to give war making a2 complote immunidty
from acc untability tc law.

This was intclerable for an 2ge that salled itself civilized.
Flain pec;le, with their corthy commen, sense, nevolted at such fictiens
and legalisms sc contrary tc ethical principles and cemanded checks on
war immunity. Statesmen gnd internatisnal lawyers at first cauticusly
respended by adopting rules «f warfare cesigned to make the conduct of
war mere.civilized., The effort was to set lzsal limits t2 the vi lence
that could be done to civilian pepulatiins and to combatants as well.

The common sense of men after the First World Wiar demanded, how—
ever, that the law's condemnaticn of war reach decper, and that the law
condemn not mercly uncivilized ways *f waging war, but also the waging
in any way of uncivilized wars - wars of 2giression, The W“rldls state s~

men again went vnly as far as they were forced to go. Their.efforts
were timid and cautious and often less explicit than we might hawvehoped.
But the 1720's did outlaw as:iressive War,

The reestablishment of the (rinecijle that there are unjust wars
and that unjust wars are illezal is fraceable in many steps. One of the
m-st significant is the 3riand-Kellogg Pact of 1928, by which Germany,
Ttaly, and Japan, in comm'n with practically all the nations of the werld,
ren unced war as an instruﬂ@nﬁ f nati.nal policy, bound themselves o
seek the settlement of disputes snly by pacific means, and condemned
sreorurse to v ar for the solution of intermatiocnal controversiess This
pact altered the legel status of a war of agpressicns 4&s Mre Stimson,
the United States Secretary f State put it in 1932, such a war "is nn
longer to be the ssurce and subject of richtss ' It is na Ronger to be the

srineiple arour’ which the duties, the ecnduct, and the rishts -f nations

revilves Tt is an illepal thing.. # % # Dy that very act, we have made
sbsulete many legal precedents and have given the lepal ,rofession the

tagk ~f recxamining many ~f its ccdes and treatics,!

s



The Geneva Protocol of 192l for the Pacific Settlement of
Internati nal Disputes, siined by the representatives of fortymeicht
governmenﬁs, declared that "a war of agecression constitutes # # #
an internati-nal crime." The Eighth issembly of the Leagus of Nations
in 1927, on unanimous resclution of the represcntatives of forty-eight
member nations, including Germany, declarec thay a war of agiressicn
constitutes an internaticnal crime. At the Sixth-Pan-imerican Conference
of 1528, the twenty-cne American Republics unanimously HASptEd s resdne
tion stating that "war of agsression constitutes an international crime
2:2inst the human species.”

A failure of these Nazis to heed, or to understand the forees and
meaning of this evoluticn im the lezal thiught :f the world is not 2
defense or a mitigation. If anything, it agaravates their offense and
makes it the more mandatory that the law they have fl-uted be vindicated
by juridical applicatisn to their lawless conduct. Tideed; by their ewi
law -~ hac they heeded any law —- these principles were binding -n these
defendantss  Article U «f the VWeimar Cins;itutiqn Provided that "The

generally accepted rules of inter naticnal law are to be considered as

i

binding integral parts of the law ¢f the German Reich,! (2050-PS ).
Can there be any deoubt that the sutlawry of ag rcssive war was e of
the ngcnerally'nccu;tod rules of international lawY in 19392

hny resort to war - to any kind of war - is a rescrt o o
thet ore inhérently eriminal. VWar inevitably is a ¢ urse of killin: s,
assaults, deprivaticns of liberty, and destructicn of property. An
honestly defensive war is, f course, lez=l and saves th se Lowfully
conducting it frem eriminality, BSut inherently criminal 2cts ecannct be
defendod by showing that those who committed them were engaged in a war,
when war itsclf is 1llegal. The very minimum Iegal consequence of the
treaties making ap ressive wors illegal is to strip thrse wh incite s
wage them of e very defense the law ever gave, and to leave warmakers sube

Jéct to Judement by the usually accepted prineiples of the law - ¢ S
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But if it be thought that the Charter, whose declarati-ns econ-
y \

cedly bind us all, cdoes contain new law I still do nct shrink from
demanding‘its strict application by this Tribunale The rule of law in
the world, flouted by the kwlessness incited by these defendants, had
to be restored at the cost to my country of over a million casualties,
not to mention these of other natiocns, I cannot subscribe to the per-
verted reasﬁning that society may advance and strengthen the rule of
liaw by the expenditure of morally innocent lives but that progress in
the law may never he made at the .rice ¢f morally guilty lives.

It is true, of course, that we have no judicial prﬁcedént for
the Charter. But International Law is morc than 2 scholarly colk etion
of abstract and immuteble principless It is an cutircwth of treaties
and agreements between naticns and of accepted customs, Yet cvery cus-
tom has its origin in some single act, and every asrecement has to be
initiated by the action of some states Unless we are prepared to abandon
every principle of growth for Internatiocnal Law, we cannot deny that cur
own cday has the right to institute customs and to conclude agreements that
will themselves become scurces of a newer and strengthened Internatirnal
Law. International Law is n;t capable of development by the normal
processes of legislation for there is no continuing internaticnal legisla-
tive authority, Innovaticons and revisions in Internaticnal Law are brought
absut by the acticn of governments desisned to meet a change in circum-
stancess It srows, as did the Commen Law, thriuch decisions reached from
time to time in adapting settled principles tc new situations. Yhe faet
is that when the law evolves by the case method, as did the Commeon Law
and as Internaticnal Law must do if it is to acdvance at all, it advances
at the expense «f those whe wrongly guessed the law and learned too late
their error. The law, so far as Intermaticnal Law can be decreed, had
been clearly proncunced when these aots teok place. Hence, I am nct dis-
turbed by the lack ¢f judicial precedent for the inquiry we prepuse to
conducte

The events I have carlier rceited clearly fall within the standards of
erines, set out in the Charter, whose perpetrators this Tribunal is convened
ta Judge and punish fittinglye ?he standards for war erimes and erimes
auainst Humanity are too familiar te need ecmment, Thure are, hiwever, cebs
tain novel problems in applying cther precepts of the Charter which I sh uld

call to yow ' attentione
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THE CRIME AGAINST FRALCE

A b2sic provision of the Charter is that to plan, prepare,

initiate, or wage a war of aggressicn, or

a war in viclation of interna-—

ti-nal treatics, agreements, and assuranccs, or to conspire cr partici-

pate in 2 commen plan to do s¢ is a crime.

It is perhaps a weakness in this Charter that it foils itsclf

to define a war of agiressions Abstractly, the subject is full of

difficulty and all kinds of triublesome hy

pothetical eases can be

conjured upe It is a subject which, if the defense should be permitted

te go afield beyond the very narrow charge
prolong the trial and ‘inv-:lve the Tribunal
issucse Sut so far as the queston can be
this case, thc issue is cne of n° novelty
‘pinion has well crystalized,

One of the most authoritative scurces

in the Indictment, woulc
in insoluble political
properly invelved in

and is cne on which legal

of Internaticnzl Law

on this subject is the Conventi'n for the Definition of Ag. ression

signed at Lenden en July 3, 1933 by Roumania, Estonia, latvia, Poland,

Turkey, The Soviet Uni~n, Persia, and Af hanistan. The subject has

alss baen considered by internaticnal cemmittess and by eommentators

whase views are entitled t- the greatest respect. It had been little

digcussed prior to the First World War but

has recciverd much attention

as International Law has evolvod ite cutlowry of ag ressive wars. In

the light cf these materials of Internati nal Law, end so far as

relevant to tne cvidence in this case, T sugrest that an "ag.ressor'

is zenerally held to be that state which is the first to commit any

cf the followlng actions:

(1) Declaration of war uwy n ancther Statog

(2) Invesien by its armed forces, with or without
a declaratiwn war, of the territcery of

ancther Etates

(3) Attack by ite land, naval, or air foreep, with
on the terri-
ther &t ates

or withiut a declaration of war,
tory, vessels, op aircraft of anc




(L) Provision of support to srmed bands formed in
i the territory of ancther State, or refusal,

{ notwithstanding the request of the invaded
State, to take in its own territory, =211 the
measures. in its power te deprive those bhands
of all assistance cr pretecticn,

ind I further sugsest that it is the general view that no politieal,
military, cccnomic or other considerati ns shall scrve as an excuse
or jastification for such ~ctinsy bubt exercise «f the right of

lecitimate self-defense, that is to say, resistance to 2n ~et of

o)

aggression, or action to ssist a2 State which has been sun jeeted
to agz.ression, shall not c nstitute 2 war of 2, ression.

T u;.n such an un-erstanding zf the law thot cur
e crnspir’CY‘t? vrovoke and wase an AU ressive war is
prepared and presentede D3y this test each of the scries of wars
begun sy these Nazi leaders w:ss unambi;ucusly ag resSsivcs

It is important tc the duratiin and scope ¢f this trial
that we “ear in mind the differcnce Letween -ur char;e that this war
was .ne of a;rression and 2 psotion that Germany h:d no rievances.
We are not inquiring intc the conditions which contributed to causing
this ware They are for history to unravel.. It is no pert of our
task to vindicate the Eurcpean status quo =s of 1933, cr as =f any
other Jate. The United States does not desire to entor inbte discussion
f the complicated pre-war currents of European polities, and it hopes
this trial will not be protracted by their considercti-n. The remcote
causations avowed are to- insincere and inconsistent, toc complicated
and dentrinaire to be the subjeet of [rofitable inguiry into this trial.
A familiar example is to be found in the "Lebensraum! slopan, which

summarized the contention that Germany needed more living Space 25

a2 justification for expansi ne &b the same time that the Nazis were

demanding more spacé for the German people, they were demancing mre
German oceupy spaces Every knwn meons teo increase the

1

birth rate, legitimate anc illegitimate, was utilizsd, "Lahensraunh
vepresented a vicious eircle of demand -~ from neighbors more spagce,

and from Germans more prozerye We do not need te investi-ate the

B . W .
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verity of doctrines which led to constantly expanding circles of
aggressions. It is the plot and the act of aggression which we charge
to be crimes.

Our positiocn is that whatever grievances a nation may have,
however objectionzble it finds the status quo, aggressive warfare is
an illegal means for settling those grievances or for altering those
éonditions. It may be that the Germany of the 1920!'s and 1930!'s faced
desperate problems, problems that would have warranted the boldest
measures short of war, All other methnods -- persuasion, propaganda,
economic competition, diplomacy -- were open to an aggrieved country,
but a2ggressive warfare was outlawed, These defendants did make
aggressive war, a war in violaticn of treaties, They did attack and
invade thelr neighbors in order to effectuate a foreign policy which
they knew could not be accomplished by measures short of war., And

that is as far as we accuse or propose to inguire
]

THE TAW OF INDIVIDUAL RESPONSIBILITY

The Charter alsc recognizes individual responsibility on the
part of those who commit acts defined as crimes, or who incite others
to do Bo, or who join a common plan with other persons, groups or
organizaticns te bring about their commission. The principle of
individual responsibility for piracy and brigandage, which have leng
been recognized as crimes punishable under International Law, is old
and well establisheds That is what illegal warfare is. This principle
of personal liability is a necessary as well as logical one if
tnternational Law is to rendsr real help to the maintenance of peaces
an Inbternational Law which operates only on states can be enforced
cnly by war because the most practicable method of coercing a state
is warfars,. Those faplliar with Ameriecan history know that one of
the ccmpelling reasons for adopticn of our Constitution was that the
laws of the Confederation, which operated only on constituent states,

were found ineffective to maintain order amone them,  The only answey
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to recalcitrance was impotence or war. Only sanctions which reach

individuals can pPeacefully and effectively be enforced, Hence, the

principle of the criminality of aggressive war is implemented by the
Charter with the Prineciple of personal responsibility,

Of course, the idea that a state, any more than a corporation,

commits crimes is a fiction, Crimes always are committed only by
persons. While it is quite proper to employ the fiction of responsi-

bility of a state or corporation for the purpose of imposing 2

collective liability, it is quite intolerable to lect such a legzalism

beccme the basis of personal immunity.

The Charter recognizes that one wno has committed criminal acts

may not take refuge in superior orders nor in the doctrine that his crimes

were acss of states, These twin principles working together have

heretofore resulted in immunity for practically gvVeryone concerned in

the really great crimes against peace and mankind. Those in lower

ranks were protected against liebility by the orders of their supericrs,
The superiors wers protected because their orders were called acts of
state, Under the Charter, no defense based on either of these doctrines

can be entertained,  Modern civilization puts unlimited weapons of

destruction in the hends of men. It cannot tollerate so vast an area of

legal irresponsibility.

Even the CGerman Mili“ary Code provides thats

walch U g

"If the execution of a military order in the
course of duty vieolates the vrawinal law, then the
guperior officer givicg the order will bear 4he sole

responsibility therefor., Howevsr, the obeyirs sub-
ordinate will snare the punishment of the participant;

(1) if he has exceeded the order given to him, or (2)

1f it was within his lmowledge that the order of nis
Supericr officsr concerned an act by which it was in-
tended to commit a civil or military crime or transe
gression.!  (Reichsgesetzblatt, 1926, No.37, p.278, art.L7)

0f course, we do not argue that the circumstances under which one

comnits an act should be disregarded in judgrg 1its legal effect, &
congeripted private on a firing squad cannot expect to hold an inguest

on the validity of %he exscutione The Charter implies common sense

limits to liability Jjust as it places common sense limits upon immunity.
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But none of these men before you acted in minor parts. FEach of them
was entrusted with broad discretion and exercised great power., Their
responsibility is correspondingly great and may not be shifted to

that fictional being, "the State", which can not be produced for trial,
can not testify, and can not be sentenced.

The Charter also recognizes a vicarious liability, which responsi-
bility is recognised by most modern systems of law, for acts committed
by others in carrying out a common plan or conspirecy to which a defendant
has become a party. I need not discuss the familiar principles of such
liability. Every day in the courts of countries associated in this
prosecution, men are convicted for acts that they did nct personally
commit but for which they were held responsible because of membership
in illegal combinations or plans or conspiracies,

THE POLITICAL, POLICE, AND MILITARY ORGANIZATIONS

Accused before this Tribunzl as criminal organizations are
certain political and police organizations which the evidence will
show to have been instruments of cohesion in planning and executing
the crimes I have detaileds Perhaps the worst of the movement were
the Leadership Corps of the NSDAP, the Schultzstaffeln or nsst, and the

Sturmabteilungen or "SA", and the subsidiary formaticns which these

include. These were the Nazi Party leadsrship, espionage, and policing

gEroups. They were the real governmegt, above and outside of amy law,

Also accused as organisations are the Beich Cabinet and the Secret State

Yolice, or Gestapo, which were fixtures of the Government by animated

solely by the Yazi Party,

Except for a late period when some compulsory recruiting was

T e 1 i ol i ;
done in the SS, membership in all these militarized formations was

voluntary, The police organizations were recruited from ardent partisans

who enlisted blindly to .do the dirty work the leaders planned, The

Reich Cabinet was the governmental facade for Nazi Party Yovernment and

!
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in its members legal as well as actual responsibility was vested for the |
|
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entire program, Collectively they were responsible for the program in



gengral, individually they were especially responsible for segments of
ite The finding which we ask you to make, that these are criminal
organizations,will subject menbers to punishment to be hereafter
determined by appropriate tribunals, unless some personal defense —
such as becoming a menber under threat to person, to family, or
inducement, by false representation,or the like -- be established. Every
member will have a chance fo be heard in thelsubsequent forum on his
personal relation to the organization, but your finding in this trial
will conclusively establish the ériminal character of the organigation
as a whole,

We have also accused as eriminal orgznizations the High
Command and the General Staff of the German Armed Forces, We
recognize that to plan warfare is the business of professional soldiers
in every country. But it is one thing to plan strategic movés in the
event war comes, and it is another thing to plot and intrique to bring
on'that war, We will prove the leaders of the German General Staff
and of the High Command to have been guilty of Jjust that, Military men
are not before you because they served their country, They are here
because they mastered it, along with these others, and drove it to war.
They are not here because they lost the war but because they started ib.
Politiecians may have thought of them as soldiers, but soldiers know
they were politiciezns. We ask that the Ceneral Staff and the High
Command, 2s defined in the Indictment, be condemned as a criminal group
whose existence and tradition censtitute a standing menace to the peace
of the worlds

These individual defendants did not stand alone in crime and
will not stand alone in punishment. Your verdict of "euilty" against these
arganizations will render prima facie guilty, as nearly as we can learn,

thousands upon thousands of members now in custody of United States forces

and of othsr Armies,




THE RESPONSIBILITY OF THIS TRIBUNAL

To apply the sanctions of the law to those whose conduct is
fourd criminal by the standards I have outlined, is the responsibility
committed to this Tribunal; It is the first court ever to undertake
the difficult task of overcoming the confusion of many tongues
and the conflicting concepts of just procedure among divers systems
of law, so as to reach a common judgment. The tasks of all of us are
such as to make heavy demends on patience and good will. Although
The need for prompt action has admittedly resulted in imperfect work
on the part of the prosecution, four great nations tming you their
hurriedly assmbled contributions of evidence, What remains undiscovered
we can only guess. We could, with witnesses' testimony, prolong the
rec;tals of crime for years -- but to what avail? We shall rest the case
when we have offered what seems convincing and adequate proof of the crimes
charged without unnecessary cumulation of evidence. We doubt very much
whether it will be seriously denied that the crimes I have outlined took
place., The effort will undoubtedly be to mitizate or escape personal
responsibility,

Among the nations which unite in accusing these defendants
the United States is perhaps in a position te be the nost dispassionate,
for, havinz sustained the least injury, it is perhaps the least
animated by vengeance, Cur “merican cities have not been bombed by

day and by night, by hwmans and by robotse It is nbdt our temples

that have besn laid in ruins, Cur countrymen have not had their homes

e wed ove ot .. Ml t ; i
destroyed cver their heads, The menace of Nazi aggression , except to

those in actual Sérvice, has geemed less personal and immediate to us

bhian o Furepedn‘pecplioss (|| Buk 7hils the Unbbed Bhates 14t first in

raneory 14 d's Hot e W) ; :
neor, it is not second in determination that the forces of law ang

rda & made a¢ a 1 o &
orcer be made equal to the tagk of dealing with such international

lawlessness ag I have recited here.

Mol e s S | ATt I N TTsast
tWiCe in my lifetime, the United States has sent itg young
8 young

manhood aeross = At lanti g 1 :
1000 across the Atlantic, drained its resources, and burdened itself

with debt to help flefeat Germany, But the real hope and faith that has
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sustained the American people in thesc great efforts was that victory
for ourselves and our Allies would lay the basis for an ordered

o

intornational relationship in Hurope and would snd the ccnturies
of strife on this embattled ceontinent.
Twiice we have held back in the ecarly stages of Burcpean

conflict in the belicf that it might be confined to a2 purely European

States we have tried to build an ccono
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without armamcnt, a systom of goverment without militarism, and a

socieby where men are not regimented for war. This purpose, we know
now, can never bs realized if the world periodically is to be embroiled

in war. The United States cannot, gencration after generation, throw

its youth or its resources onto the tattlefislds of Europe to redress
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1 lack of balance betwesn Germany's strength and that of her ensmiecs,
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to kecp the battles from our sheres.

The american drcam of & peacc and plenty econony, as well

as the hopes of other nations, can never be fulfilled if those nations
are involved in a war cvery gencration so vast and devastating as to
crush the gencration that fi hts and burden the gencration that follows.
But expericnce has shown that wars are no longsr local., All modern
wars become world wars cventuallw. And none of the big nations atb

least can stay out. If we cannot stay out of wars, our only hope is

te prevent vars.

I am tos well aware of the weaknesses of juridical action

1.1

under this Charter can

=

alone to contend that in itself your decisio
prevent future wars. Judicial action always comes after the event.

Wars are started only on the theory and in the confidence that they

95}
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can be won. Pcrsonal punishmaont, to be suffered only in the event

war is lost, will probably not be 2 sufficient deterrent to prevent

a war wherc the war-makers fecl tha chances of defeat to be negligible.

But the ultimate step in avoiding periodiec wars, which

are incvitable in a system of international lawlessness, is to make
statesmen responsible to law. And let me make eclsar that while this
law is
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Lirst applied against German azgressors, the law includes, and if it
is to serve a uscful purpose it must condemn aggression by any other
nations, including those which sit here now in judement, te are able
to do away with domcstic tyranny and violence and azgression by those in
power against the rights of their owm people only when we make all men
answerable to the law. This trial represents mankind's desperate
effort to apply the discipline of the law to stabesmen who have used
their powers of stats to attack the foundations of the world's peace
and to comit aggressions against the rights of their neighbors.

The usefulncss of this effort to do justicc is not to be
measurcd by considering the law or your judgment in isolation. This
trial is part of the great effort to make the peace more sccure. One
step in this direction is the United lons crganization, vhich may
take joint political action to mrovent war if possible, and joint
military action ‘o insure that any nation:ﬁhicb starts a war will lose
it. This Charter and this trial, implementinz the Kellogg-Driar
Pact, constitute anothcr step in the same dircctiscn--juridical action
of a kind to ensurc that thosc vwho start a war will pay for it persona

¥hilec the Defendants and the Prosceutors stand befors you
as individuals, it is not the triumph of either zroup alonc that is
commaitted to your judmuent. Above all personalities thore are anonymous
and imporsonal forees whose conflict makes up much of human history.

.

It is yours to throw the strength of the law back of either the one or

o

the other of thuse forces for at least another soncration, What are

the real {orees that are contending before you?
No charity can disguisc the fact that the forces which these

Defendants represent,, the foreszs that would advantage and delight in

their acquitital, arc the darksst and most sinister foreces in socicty--

dietaborship and oppression, malevolence and passien, militarism and
awlcssness, Dy their fruits wo best know them. Their acts have

bathed the w

°ld in bleod and sct civilization back a century. They

have stbj.cted theilr Buropean neizhbors te avery outrage and torturs,
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'every spoliation and deprivation that insolencez, cruelty, and grecd
could inflict. They have brought the German pzople to the lowest pitch
of wretchedness, from which they can ecntertain no heope of early
deliverance. Thoy have stirred hatreds and incitzd domestic violence

m ;

on svery continent. These are the things that stand in the dock shouldar

to shoulder with thcse priscners.
The real complaining party at your bar is Civilization.
In all our countries it is still a strugeling and imperfect thing, It

does not plead that the United States, or anv other countrv. has been
S 3 Y Js

blamzless of the conditions which made the German people easy victim

]

to the blandishmcents and intimidations of the lazi conspirators.

-

But it points to the drecadful scquence of aggressicns and
crimes I have recited, it points to the wearincss of flesh, the
cxhaustion of resources, and the destruction of all that was beautiful
or useful in so much of the world, and to sreater potentialitics for
destruction in the days to come. It is not necessary among the ruins
of this ancient and bcautiful city, with untold members of its
civilian inhabitants still buricd in its rubblc, to argue the
rressive war has the moral

o

Proposition that to start or wage an a
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qualities of thc worst of crimes, The refuge of the Defendants can be

only their hope that International Law will las so far behind the moral
o k £
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5 2 of mankind that conduct which is erime in the moral scnse rmust be
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regarded as innocent in law.

Civilization asks whoul lawr is so laggard as to be utterly
helpless to deal with crimes of this maznitude by criminals of this
order of importanc:, It dozs not expect that you can make war
impossible. Tt docs oexpcet that your juridical action will put the
forces of International Law, its preccpbs, its prohibitions and, most
of all, its sanctions, on the side of peaee, so that men and wonen of
gond will dn all countrics may have "leave to live by no man's leave,

underncath the law. M
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