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The wnitzd States of Ainerica
-~ against -~

Alfried Xrupn von Sohlen und f.albach,
at.al,

A —— i——— -  —

Opinion rs: [IMinding es to first and fourth counts.,

On Merch 12, 1940, the defendants filed a motion entitled, "Motion of
the Defense for Lequitbal on the Cherge of Crines against the Peace,”

In the motion, the defendants meved that the tribunal "should decide «
. « that the defendants are not guilty in this respect." refsrring to counts
one and i‘dur of the incictmente.

In connaction therewith, briefs were filed, the meworandun of the prose-
cution having been datec erch 2C, 12LG.

During tha session of Lpril 2, 1948, the tribunal, through the President,
states as follows: "efore you nrocesd with the other witness, Doctor, we
desire to dispos» of a wotion that has been made., On sarch 12 last, the de-

-~

fendants filed a joint totion for en accuittal on tha charges of o imes
against tho nHeace, 12 construe this ©o be a2 motion for a judgment of not
guilty on CJownts I end IV of ths inc¢ictient on the ground that the svidence
is insufficiont as & natbtar of law to werrant a judgment against them on
those counts.

wifter a careful consideration of this | 1otion, the prosscution's reply
tharato, and the briefs and the evidence, ve have come to the cenclusion that
the cometant and relsvent svidence in the case fails to show beyond a rea-
sanable coubt that ary of tha defendants is guilty of the offenses chargad
in Counts I and IV, The =otion accorcingly is granted and for the reasons
stated tis defendants are acguibiad and adjudged not guilty on Counts I end
IV of the indictment. 4n opinion, steting in mor - details the r=asons of

our conclusion, will be filed at a later date."

Tliis opinion has besn preperad and is filed accordinglye

Tn count I of+the indictment, 2ll of the defendants are charged with
criiies against peace, This count is frocuently raferred to as the Yareressive

wer count". Jn the fourth count, all of the d=lendants are ~sharced with having




participated in the formulation of, and exacution of a common plea and con-
spiracy” to comuit, anc which is alleged to have involved the coimissior of
cripes against peaca. This latter count is often refarred to as the
"eonsniracy count',
Ls statec in the Judgment of the International .ilitary Tribunal, thie
charge in the indictment "that the deiendants plannnad and wamed azgressive
wars are cherges of the utmost gravity. Wer is =ssentially an evil thing.
Its consecuences are not confined te the balligarent states alone, but affect
the wholé world,
"do initiate a war of aggression, therefors, is not only an international
crimé; it is the suprene internationel crime differing only fron othsr wer
crimes in that it contains within itself the accumulated evil of the whols.'
Judgient of the International :litery Tribunal, Volume 1, »age 106 of
Official Documents, Triel of the .zjor lar Criminals,
It is difficult to think of niore serious charges which might be made
against any individual t:han those contained in the two counts in quastion,
‘salizing this and the attending resnernsibility upon us, w2 hava carefully
wzighed the evidence ofier=ad in view of what was said in the judgment of the
International [GHlitary Tribunal.
Erticle II of the Control Cowncil Law No. 10 nrovides in part as follows:
l, Tach of the following acts is rsecognized as a crimes
"(a) Crimes against Peace. Initiction of invasion of other countries
anc wars of aggression in violeztion of international laws and
treaties, inclucding but rot limited to planning, »reparation,
initia;cion or waging a war of azgression, or a war of violation
of international treaties, a;reements or assurances, or partici-
pation in a comion plan or conspiracy for the accamplishment of
any of the foregoinZe + + o

2. hny norson without regard to nationality or the capacity in which he

acted, is deemed to have committed a crime as defined in paragraph 1 of this




Al"'ticla? if he was (a) a principal or (1) was an accessory to the comrmission
of any such crime or ordered or abetted the same or (c) took a consenting part
therein or (d) was connected with nlans or enterprises involving its commis=
sion or (e) was®hnember of any orgenization or group comected with the com-
nission of any such crime or (f) with reference to paragraph 1 (a), if he
held a high pelitical, civil or military (including General Staff) position
in Germany ér in one of its illies, co-belligerents or satellites or held
high positien in the 1'inmcicl, industrial or economic life of any such
country .M

The following articles aopear in "ilitary Covemment - Germany, Ordi-
nance No, 7, Orgasization and Cowars of Certain .ilitary Tribunals™:

By ICIE Th

e o ——

iIThe tribmals shall no% recuire nroof of facts of common knowledge but
shall take judicizl notice thersof. They shall also teke judicial notice of
official govarnmental docunents and veports of eany of tha Unitad letlons, in-
cludin® tiva acts and documents of the committess set up in the varicus Allied
countries for the invastigetion of war crimes, and the racords and fincing

of militury or other tribunals of any of the United llations.

BATTICTE X

— e o —

o

#The determinations of the In.ernetional Lilitery Tribunal in the judg-
ments in Case No. 1 that invasion, aggressive acts, aggressive wars, crimes,
atrocities or inhumene acts were plamned or occurred, shall be binding on the
tribunals established hereunder and shall not bz questioned except insofar as
the participation therein or knowledge thersof by any particular person may
be concerned. Statements of the Internstional lilitary Tribunal in the judg-
ment in Case lio. 1 comstitute proof of the facts stated, in the absence of
substantial new evidence to the contrary."

In the judgment of the International .ilitary Tribunal, the conspiracy
and aggressive war counts were discussed together, and the guilt or innocence
of each accused upon the counts upon which he was indicted were 2lso covered.

i detailed review ir. this opinion of all of the evidence offered by the

prosecution uvpon these two counts is not deemed essentiel, Assuming thet all



of the evidence so presented is considered as creditable, it was upon fpril

5, 1948 and is now, our considered opinion that the requirements for & find-'
ing of ths defendants guilty unon these two counts have not been met. ‘.2 do
not hold that industrizlists as such, could not under any circumstances be
found zuilty upon such chargss. ierein we state what we construz to bz the
necessary elements of proof for conviction upon thess two counts, and have
concluded that evidence of the same has not bsen submitted, This conclusion
having besn reached upon ,oril 5, 1948, it then appeared to us that it was our
duty to state it imediately, and not require the defendants to offer further
evidence upon these two counts. Th2 obvious result of not having taken this
course, would have baen to put the defendants, who otherwise would not know
the views of the tribunal, in the position of sxposing thenselves to a situ-
ation which we do not deen consistent with th» rights of svery defendant,
namely, the right to heve & fair trial, One of the requirements is that the
prosecution shall sustain the burden of proving sach defendent guilty beyond
a reasonable doubt. The tribunal, heving determined that the prosecuticn had
failed to prove each defendant suilty beyond a reasonable doubt upon the o
counts in question, entertainzd the thought that the only possible effect of
having the defendants present evicence upon these two counts would be, that
in doing so, proof of: facts required for conviction might then nossibly be
produced to the advantage of the nrosecution., It is our opinion that such a
course would not be in keening with our ideas of justice, It was because of
this that we announced our conclusion inthe manner in which we did in open
court upon Anril 5, 19L8,

Preceding the allsgations contained in count one in the indictnent, the
following appears:

"The persons hereinafter naimed were 2ll officials of Pried. Krupp f.G.,
nssen (1903-19L43) and its successor, Fried, Krupp, 7“ssen. The original enter=
prise of Tried, Krupp was founded in 1812, It was transformed into a ccrporc;;—_
tion (4.G.) in 1903, which was succeeded in December 1943 by an unincorporated
firm, Fried. Krupp, Tssen, in accordence with a special Hitler decree. These
firms consiituted successively the Family Fnterprise of the Krupp family and,

together with their subsidiaries and other interests, are hereinafter referred

Sl
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%o.as 'XRUPP!. The menaging body of the Fried. Xrupp 4.C. is hereinafter
referred to as the 'Vorstand!, and thet of the succeeding unincorporatzd
-firm, as the !'Direktoriun',

"The pArsons accused as guilty of these crimes and accordingly neamed
as defendants in this case are:

"‘AII"I{.I'T'J TOLIY ALY KRUPP 70 DO¥LTIT WD HALDACH - Sole owner, proprie-
tor, active and directing lead of Fried. Krupp, Tssen, and Tuehrer der Dstriebe
(Leader of the Plants), fro.: Decamber 19133 successor to Gustav and Bertha
Krupp %won Dohlen wnd Halbach, directing head and ownsr respectively of Irieds
Krupr h.%.; previously active head, Clairman of the Vorstand and head of the
War liaterizl and Raw ,aterials Departiients of ried. Krupp, 4£.G., 7Tssen;
Vehrwirtschaftsfushrer (1Hlitery Tconony Leader); Deputy Chairman of the
Ieichsvereiniczung Tis=n (lleich issociation Iron) and member of the Presidium
of the Deichisvereiniguns Fohle (ileich lssociation Coal) (her~inafter referred
to as the 'RVT! and '0RVK'); menber of the Verwaltungsrat of the Berg and
Huettenverksgesellschaft Ost G,ued.ie (hersinafter raferrad to as the 'MEC!);
member of the Lrmement Cormission (fuestungsrat) in the Office of the Reich
Ministar for Lrmement and Tar Procuction (Reichsminister fuer Nuestung und
Kriegsproduktion); member of the '-_Ia"-c.:i.onalsozialistische evSsche Arbeiter
Partei (Nazi Perty, hereinafter referred to as the NSDAP'); sponsoring mem-
ber of Die Schutzstaffeln der Iationalsozialistischen Deutschen Lrbeiter

e

partei (hereinafter referrsd to as th2 1S5); Standar'bensfuehrer. (Colonel)
of the letionalsocialistisches Flisgor Lorps (National Socialist Flying
Corps, hereinafter refoerred to as the WSFL').

WALD OSKA: LUDJIG LOZSTR - lsmber of the Vorstand and head of the Ad-
ministrative and Tinonce Dspartments of I'rind. Krupp 4.C., wntil Larch 19433
\ishrrirtschaftsfuchrar; runp representative in the Kleiner EKreis (Smell Cir-
cle, a group which axarcised great influence over the coal, iron anc steel
industrios) fleich trustee for Phillips Radioc, Tindhoven, I stharlends, in 9Lk,

YEDULTD AOUDRTLOIT — Lember of LTUPT Direktorium and deputy momber of |
the Vorstand, head of the lietellurgical, Stecl and lachine Dapartments; plent;
1sader (Fuchrer des Betrisbes), Gusstehl{abrik, Tssen; liehrwirtschaftsiuchrers
Special Commnissioner for tietal Substitutes (Sonderbeeuftragher fuor latallum-

_stallung)in Reich linistry for Armament and Jar Froduction and tha dnistry of

5=
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Teonomics (Lteichswirtschefitsministerium); acdvisor to the aduinistrators of

the Four Yoor Plenj wmember of the NSDLE.

WERICH IUTLLTR - Member of UMY orstmd and Diroktorium, hoad of the
Lrtillery Dasigning and iLachins Construction Departuonts and. coordinator of
artillery canstruction; " shrwirtschoftsfuchrer; armemsnts advisor to itlor;
advisor to tlhe Vor linistry; acad of hrmement Cormittes (T/affsnausschuss) in
the office of feich idnister for .ris znd .umitions; Chairmen of tho ./ecpons
Ipvalopment Cormittesz (ntwicklungskommssion der affen) of ths linistry

for Lrmement and .er sroduction; mciber of th- FSTLP,

WFDIWDNICH VILHTL, JANS5ST! — .omber of Krupp Diraktoriuwn end depuby uen-
bar of th» Vorstend; succossor to Twald Losser as haad of the Administrative

end Tinance Deopartments; head of the leorlin office, 1937-L3; wohrwirtschaits-

fuehrer; member of the NSDAP; snonsoring monber of the SS.

WKARL HAIINICH PrISSCH - Doputy member of XRUPY Direktorium end Vorstend,
and hazd of the jar lateriel and .achine Stles Depertments; hood ol the Borlin
offica, 19L3-L5; lehrwirtschaftsiushrer; member of the MEDAP.

WY 0RTO IH! - Deputy membder of KUPF Dircktorium &nd Torstond, deputy
to “wald Ioeser and Fricdrich Jansson, concernad particularly with porsonnal
end intellipgonce; donuby plant leoder, Gusstahlfaorik, Tssen; mambar of tha
NSDAP.

97 BRI, ADOLY FIODINAND TTRILIE - Deputy member of IN:UPI Dirsktorium and
Vorstznd, end successor to Harl Piirsch as hoad of the ar Jdntorial and lip-
chinz Scles Departments; member of tho INSDAP.

WETTNRICH L00 XORSCHAN - Doputy member of KRUP” Vorstand; head of the
Dapartment of Steel Plonts end deouty head of the litallurgical Dopartment;
trustos and adninistrztor of IRUPP wer time -ntarprises in Testern aend Scuthe-
sastern Turops; nmaging director of Krupp Bortha i/ark, Breslau; membor of
tha ['SDAD. .

WFRITDRICH VOV DUTLLY — An official of XRUPP, concerncd particularly with
confidential, intelligencé, and public relations matbers; head of tho Berlin
office, 1932-36; militery and political Chief of Countor=Intolligence (Heupte
a.bwahrbeauftragt.ﬁr) at XKRULP, Jsson, and diract rapresontobive of Irupp rith
Nozi of ficials, tha Mostapo and 835 Chiof of the Tlorks Iolice (ierkschuta),

Gusstohlicbrik, Tssont |
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MTRNTE VILHGLY HSINRICH LTHUANN - in official of XKRUPP, deputy to liax
Ihn and in charge of Arbeitscinsatz "A"(Labor procurament), nomber of the NSDAP,

WHENS ALNTRT GUSTAV KUPKT - An official of KRUPP, head of axperimmtal
firing ranges at 7Tssen; head of the foreign workers camps (Oberlagerfushrer);
praoviously an official of tho Army Ordnence Offica (Hoersswaffenamt); membor
of tha NSDAP.M

In paragreph 1 of count onc of the indictment, it is alleged thot all of
the defendants, Mwith divers other persons, including Gustav Xrupp von Dohlen
und Eelbach, Poul Gosrens and Fritz dueller, during a poriod of years preceding
8 liay 191.;5, comnitted Crimes against Pecace as definad in Article IT of Control
Council Lew No. 10, in that they participatoed in the initiation of invosions
of other countries and wars of aggression in violation of intornationsl laws
and troaties, including but not liaited tc plenning, preparation; initiation,
end waging wars of aggression, and wars in violetion of international troec-

-~

ties, agrecments, and assurances.”
. In paragraph 2 of count one, it is stated that the def-ndents "h-1ld high

positions in the political, finoncial, industricl and cconomic lifc of Gormany
and commitbed Crimes against Peace in tlat they wore principals in, accessories
to, ordered, ehetbted, took & corsenting part in, were connccted with plens and
enterprises involving, and worg menbers of orgonizcotions and groups, including
KRUPP, connacted with the commission of Crimes against Feaco,!

In paragraph 3 of the first count, it is said that the "invasions and
wars reforred to and the dates of their initiation were as follows: Austria,
12 larch 1938; Czachoslovakia, 1 October 1938 and 15 iwrch 1939; Polond, 1
Saptember 1939; Denmark cnd Norway, 9 Lpril 1910; Balgium, the Nathorlands ¥
and Luxembourg, 10 licy 1940; Yugoslovia ond Groesce, 6 April 1941; the USSE,
22 June 1941; and the United States of imericc, 11 December 1941,"

It is now clear that ths wers vhich the defendants ars clleged to have
participated in the initistion of were wars of aggrassions Howaver, can it
ba s2id that the defendants,in doing whatever thay did do, prior to September
1, 1939, did so knowing that thoy ware participating in, teking a consenting

part in, ciding and abetting the invasions end wers sct out in paragraph 37

(&)



The International idlitery Tribwmel reuired wroof thot esach defondont
had aetual kiowledse of tho plans for ot lsast one of the invasions or Wers
of aggrossion, in order to find hin guilty. It was stated that, "Tvidence
from captured cocuments has rovealed thet Hitler held four seeret mectings
to which the tribunal proposecs to mcke speeisl refnrance because of the light
thay shed upon the gquestion of the comion plan end aggrassive War.

Continuing on, it wes stated, “Those neotings took placo on the 5Stb of
lovemdor 1937, ths 23d of iy 1939, cnd the 22d of August 1939 and tho 23d
of lovember 1939."

fhan tho tribunzl seid, "At these meetings important declerations wore
made by Hitler os to his purposcs, which are quitc unmistakebl~ in their terms,

In finding Hass guilty on the aggr 55l ve war cownt cnd on the conspirccy
count, the Internctional ililitory - Tpibunzl clearly indicated that in its o-
pinion & defondant could be found guilty oven if ho had not attendad onc of
tho four msatings r~forrad to above. Likewisz, we do not hold that & deien-
dant ccnnot be found guilty unless oo cvtonded ona of the meatingse

Sehacht wos indieted under cownts onc, conspiracy end two, woging 2pgreos=
sive wer, end he was found nct puilty by the Internationc 1 Militery Tribunal,

10Ut rocrmonent of itsalf is not criminsl wnder the chartoer. To b

]

&
erime agsinst peace under irticle 6 of tho Chertor it must bz shovm whet
Schocht carried out this rearmamont 28 pert of the Nozi plens to waga &g~
graessive wiers."

iis it wos nocessery in the case of Schoacht, it is nacessary, wibn ro-
spoct to thess dof-ndants, that it be shovm that thoy corried out rocrmenont
"as pert of tho Nazi plens to wage y oggressivs wWors.”

Spaer was indicted on ~11 four counts., Hno joinad tho fiazi Party in 1932,
In 192 ha s mad2 itlor's crchitect &nd boeams & clos: porsoncl coniidint,
Shortly thorsefter he wis ma da o dacrtment hoad in thy Garmon Lebor Front ond
ha officicl in cherge of cepital construction on the stoff of thae capuly to

tha Fushrar, desitions wixch ha hold through 1941, On Fabruery 15, 1942, af=

.

1%, s X

tar tha death of Fritz Todt, Speer Wes eppointad chief of tho Orponization
Todt, and lsich iinister for argenonts and lunitions (after Saptombor 2, 1943

for crmannnts wnd wer production), %“he positions wore supplomented by his



eppointments in liarch and April 1942 2s Ganarsl Plenipotentiary for Lrme-
ments and as @ momber of the Contral Plenning Board, both within tho l-vsar
plean, Ho was & membar of tho Maichsteg from 1941 until the =nd of the wor.

Tho tribunel stoted th t it wes of the opinion that "Spoor's activivios
do not .cmownt to initiating, plenning, or prapering wars of aggrossion, or
of conspiring to that ond, Ho bacome the head of the srmcment industry wall
eftor 211 of tho wars had ba-n commancad end wers undsr waey¥. His cctivitios
in chergz of Germon armamsnt production wars in 2id of ths wor affort inthe
stme weyr that othor productive onternrises aid in the weging of war, but tha
Tribuncl is not propared to find that such activities involvs 3ngesing in
thy common plan to wage cggressive war as cherzad undsr count ona or woring
agaressive wer es chargad under cowmt two !

If Specr's activities were found not to constitut: "waging &ggrassive

L

war we most corteinly cinnot find thess defendants guilty of it.,

In the Chertor of the Imtornctionsl lilitory Tribunal under II, Juris-
dietion end Goner:l Princivles, wo find the following:

"Article 6. Ths Uribunal ssteblishod by the agrocmant roferred to in
erticle 1 horcof for tho tricl ond punishmont of tho mojor war crimincls of
the Turopoan fxis comntrics shall heve the powsr to try ond punish porsons
who, acting in tho inteorests of tho ™wropsan ixis countriecs, whothor as ine
dividucls or as membors of orgenizobions, committed cny of the following crimes,

"The following acts, or ony of thom arn crimoss coming within tha juris- -
diction of th: Tribuncl for wvhich thore shall be individunl rasnonsibility:

"(a) Crimes agoinst peaces: Femoly, plenning, proparction, initiction
or woging of o war of cgsression, or ¢ wer in violotion of intarnationzl
tractios, agrocments, or assurcncoes, or porticination in ¢ common nlon or
conspiracy for the accomplishment of eny of the for:going;

"(b) Lor Crimost Nemely, violations of th- lows or customs of waor,
Such violetions shall includa, but not he limitad to, murder, ill-traatmont
or daportation to slavs lobor or for ony other purpos:z of civilian population
of or in occunied torritory, murdor or ill-troctment of pris onsrs of wer or
persons on the saes, killing of hostoges, plundar of public or privats prop-
orty, wanton dostruction of citioss, towms or villegas, or d-vastetion not
justifiod by militory nocessity;

-




#(c) Crimos cgeinst hunenity: Ionoly, murdor, sxtermination, csnslove-
mant, doportotion, end other inhuacnc ects committed agoinst ony civilim
population, hefors or during th- ucr, or persacutions on pcliticel, rdeicl
or raligious grounds in axacution of or in connection with any crime within
tha jurisdiction of tho Tribuncl, vhethor or not in vielation of th: doncstic
lzw of the country whore perpetroted.

Wlseders, orgenizers, instigotors end accomplicss perticipating in the
formulotion or aieccution of o co:mwﬁ nlen or conspiracy to commit cny of
the forezoinr crimes oro responsible for &)l acts porformed by ony porsons
in czocubion of such plans,.!

The prosecution contends that to be guilty of perticipation in tha prep-
eretion end weging of accressive wer, under count two of the indictment in
tho casc bafore the Inteornebioncl iflitcry Tribunal, it wos not noccossary
that tho individual ba one of the smell cirels of conspirators cround Hitler,
not be informad of tha daocisions tekon in thet circlz. Participabion in
the proparction cnd waging of agzrossive war, it is cloiwed, wes obviously
considorad o crine different from nerticipation in the comron plen to wage
QEgZrNSSLV) WICI,

ha prosacution cleims thet the conclusion follows thot porticipation
in tho properction of or waging of eggressive wor is o erima difforont from
the crine of participation in the common plan conceivad by Hitler to woge
erossive waor; that is, to be guilby of such participotion, it is not no-
cessery to hove attonded the conforences ot which cggrossive war wes plamed,
or to be advis:d &s to what took place ot thom, and thet such participotion
mey take nloce ovan in advence of the crystalizotion of & conspirccy to
wWago 2Z0ressiva wir.

Tha prosccution furthor scys thit Control Council Law lle, 10 mckes net
only th: propcring of or waging of cggroessive wor crimincl, but also 11:1_‘-{_*:5
eriminal participation in @ common plen or conspirccy, hoving os its objoc-

~

tive, such proporing or woging of cggressive Wars It is claimed thot if fol-
lows thot p:r'tic:{.p:.‘tion in = plon or conspiracy for the accsmplishmont of
acts of tha cheraetar adjudgad by the Intornction idlitery Tribunal to con-
stituts praporing or waging oggrossive war under count two of bhe indictment
filed bofors thot tribunal, is crimincl, aven though neither the conspiracy

~10=




nor the acts forn part of the Wlazi Conspircscy® chorged undar count onze It
is also contended that both law and logic support this conclusion ond thot
if on individuol coen b2 guilty of preporing for, or waging aggrassive wer,
even though h» did not participate in the conspiracy around Hitler, thore
would 2ppocr to bo no raason why ¢ group of individuals should not be heold
responsibla for collectively consniring toward the same onde. It is cloimad
thot this is what th: defondonts did in this casee Tha cloim is meds that
acting togothor, but not as port of the Mazi Conspiracy’, thoy took cction
that had s its object, first to premars, ond thm to woge aggrossive wo
end thot everything thot thase defondonts did they did in concort with ono
another, ond thet tha ond achicved, cither lagol or illagcl, wos cccomp-
lishod through their collcoctive cection,

We cannot conclude that thers were two or more scoarate conspircciss
to accomplish the same ond, one the "Nazi Conspiracy" end tha othar the
"frupp Conspiracys It must b2 romsmborsd ot ¢ll times thet in cownt one,
it is clleged that tho defondonts participatad in crimos against peace, ‘the
initiction of invasions of othor countries snd wars of cgorossion.ond; in
count four that they porticinctad in o comspiracy to commit the crimes o~
geinst p2ace, and thot the invesions end wors rafarrad to, and the dates of
their initiation wara cs follows: Austric, 12 lLarch 1938; Czochoslovokio,

1 Octobor 1938 cnd 15 Izrch 1939; Polond, 1 Soptomber 1939; Denmork end Hor-
wey, 9 Loril 19L0; Bolgium, tho Nothorlends and Luxombourg, 10 iy 1940;
ond the Unitod Stctas of fmerica, 11 Dacembor 1911,

As the invasions ond apggressive wors listd ebove ero those sot oub in
bk

paragroph threc of the first count of the indictment, the proszcution hes

the burden of nroving thot thase speeific invasions ond wors of aggroassion
wore the onés in connrction with which tha dafandonts aithor eonspired, s
&llegod in ths fourth count of tho indictmont, or in which thay porticipated,
as asserted in the first count of the indictmant., £11 of the cllagations

of count onc arc “incorporcted in' count four. Conscquontly, tha above 2l-
logovion cs to inv:.sions. end wors of cggression ond thair dotas is port of

count fours.



For. $ho #bove roasons w2 concludnd that $ha prosccution failad to
prove any of 42 defondents guilty by the pequisite degres of proof on
eithor count cnec or count four ond thot cecordingly nons of tha dofondents

is quilty on counts ono ond four,

Dons 2% Thwenbarg, Gormony
11 Jme, 1948
S/ DUARD J. DALY

Tawere Jd. Doly, Juags
idlitcry Tribunal II1

T concur in tho forageing opinion, but my cpprocch to same of
tha quosticns involved in cownts onz and four of tha indictmont
bring somevhot diffsront, I will file @ concurring opinion s2btbin;
forth uy indiviouel viows,

5/ U C. LNDTREQN
Hu €. indarson
Prosiding Judgs

IElitery Tribwmnel IT1

I concur in ovaryihing thet hes besn stid in the cbove ovinion,
but rasorve tho richt to file @ snccicl concurring opinion £t the
timo tho finzd judgmont is fi

s/ 'ALLI.. J. /ILKINS
illiem J, Vilkins, Judgs
[ilitery Tribunel ITX
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