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Final Plca BERGER
YOUR EOLCRS — =il
MAY ID PL:-SH THE COURT!

.

Anons the large number of fizures in tho mosaic-like pattorn of this
trial waom the Prosecution has haled before your Tribusal as dof cadante.
tho purscn of the defendant DERGIR occupies a special position.

Without hevinz connections of any kind with the supporting pillars

of +the Aonmestic and foreign policy of tho former Gornan LSeich or

with its closc~neshod net of widely ramified police froanizations

and tho mochinery of a financial and ccononmic resrmareont pmsram ruaning
at top spocd, BERGER, as former head of the 5SS Main Office and the
Political Opcrstions Staff of tho Roich Ministry for the Occupiad‘
Eastorn Territories, as militery Co;nanﬂor;in~0hief of Slovakia and
Chiof of the Frisoner of Wer Deportnont, was selected by t-g Prosc—
cution ns a Adrastic example in orfer to lend further support to the
voriict of the IMT on the much-roviled SS, whose leador botrayed
hunfrods of thrusands of crefulous and blameless men throuzh a co—
wardly suicide end brouzht upon them anfd their relativos tho shanmd

of intornatiocnsl criainals,

SIRGIR was no honorary lcader of the S8 who played_apurqu Agcorative
role as & supernunerary on spocial occrsions and adopt.d only S0 nuch
of tho S8 spirit as was nocoesary in or<or for him to be ablo to weal
tho wniform conferred upon hin with dimity, ior 2id TURGER boloag 10
any irreticnal resistenco movemoent which only opposed the policy of
violonco of a Hitler behind closcé doors without ever summoning up
atron-th for a dovisive stroke, IURGIR dared to fefy orders OF the

Tuohrar whon thoy ran counter t0 his humeno instincts, oven ab the

prigle of losin~ his own life.
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Final Plea TERGER

spotless character and aftor the miserable failure of "his master's

voice", to advance even one more arcjument agzainst the defondant. 4nd
kl (4 £}

this during a cross—examination which in the words of Mr, Pcterson

was supposed to zive the Def:nse its first real work.

Since then Mr, Petorson has grown quict. The examination of the wit—
nesses before the Commissioner rounded out the picture in SZRGR's
favor and the army of witnesses who were supposed to gnay 3LRGR's
character to pieceslilke rats dwindled into a very few, who werec un—
able to stend up before the cross—examinetion of the Defensec, Mz,
Petorson himsclf, however, and his staff vanished into oblivion and
there were left only the Indictment and a few documents torn out of

their context, which oven when interpretod in the most pettifordng

A

way ¢ uld not save the crazily bullé and legsally unsound structure

of tho Prosccution from collapse,

"Pariunt montes et nascitur ridiculus mus." This sayinz is rocallcd by
the ZLRGIR case, to which I have civen fetailed consiZeration in my
Closing “rief, The result might be sct down in the following pro-
positions:

Ie
In Figures I and IT TERGER is charsed with complicity in the planning,

picpa?aﬁlon,qln?tiation and waqig; of wa?s_of ?:qression and invasions
of other countries, as well as with participation in a congpiracy

directed to these ends,

1.) The heering of the evidence showed, that SLRGER did nothing which
could be interpreted as an act of participation within tho meaning of
the IMT and IG-Farben verdicts, Accor”inz to both verdicts affirmation
of the question of suilt presupposes imowledze as well as active parti-
eipation. Doth are lackins in SERGIR's porson. He neither had any
voice in establishing foreign policy nor did he otherwise have any

vonmon lknowledge



of such plans, His work in the Recruiting Office at that time was
limited to standardizing the various methods used in the rocruitment,
rogistration and physical exemination of the General S5, as well as 10
drawin; up a gencral plan of rccruitment for the Waffen-SS for the
period after peaco should be concluded., IZERGER's plan arosc from his
cndcavor %o make the military stronsth of the Germsn national Zroups
useful to the 55 in the coming peaces In vicw of the proposal %o
found a "Foreign" Bocruiting Office (Brpacnzuncsamt Miusland) this
idea was completely remote from any secret activity, It was supported

by numerous applications which werc rcceived at that time from

voluntoers from the Wetherlands for short—torm traininz in the Waffen-5S.

2,) The internetional chamctor of the Mumich dzreement itself, wvhich
was intended to eliminate the unrcst which was constantly being
stirred up anew by the Czechs, excluled the possibility of any
occupation carried out in an aggressive manncr, The SS ¢id not parti-
cipate in the entry into the romaininz part of Czechoslovakia. In the
casc of wolgium, Holland, Denmark and Yuzoslavia none of the docunents
subnitted was able, in view of the testimony of witnesses, to give

any support to the charge of an allezed cocrcion exerteod on so—called
dumny and éatellite sovernments. Thoy were completely reofuted by
cocuments which the FProsecution itself submitted in rebuttal %o prove
charses against other defencants, as, for example, in the Vcoscnmayef
case, From then it appears that IERGR was forbidden by thé Forcign °
Officc to astablish any dirocct contact with official azencies outside
of the Gorman Heich. No other dmerican will attempt to describe the
King of Denmark or Re:gnt Eorthy ns a puppet, as the former Prosoccutor
Mr., Poterson believed he could alle~c in ~encral about the governments

of countries where recruiting for tho S5 was carried 0N,
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*2.) In the Misny casc th: following was cléarly estabiishcd:

a2) The reprisals oceasioncd by the murder of The Germen
gencrel Prodowsky cnd 12 othcr German officers by the
Prcnch were ordcrcd by the 0OKV; whother with or without
contacting the PFozcign Officc rcmaing undccided. Thc Gl Wy
accordingly, was 2lso exclusively vosted with the res—
ponsibility of chccking the admissibility of on act of
roprisel in scecordance with principles|of international
law, cven if duc o a spocially phrascd newspoper notlcc
the steps token worc supposcd to meke it cwvident, thet
the operation wes carricd out es e rcpriscl. Confcicaccs
between the offices in authorify, OKJ, Forcign OfZice
and I[nspecteor of Prisoher of ¥Wer Mattcrs, had been in
progress for ‘e long timc before Berger Gook over Tho
position of Ohicf of the Prisoner of War Departmcnb.

b) Without Berger's knowlcdge his dcputy Licurer et the lordss
of the CKW gsve up bthrse morc nemcs from the d1ist of
nemes' which hnd 2l rcady bech submittcd to the CKil, Borgox
suverely roprimandcd Meurer for teking pont in o conferecty
ce with the Reich Sccurity lainl@ffdecs. kv g furthos
sstoblished thet Borger, rho was, abscnt from the office

for a fairly long timc during thosc wccks bcécousc of ob-
structions causcd by bombing, had clrcady bucause of thC
comparativcly long lapsc of timc gaincd the beliet thaib
his cfforts hed boon crowncd with succcss. Aftcr learning
of the otder Bergsr cndeavercd to provent the cxccution
of thc proposcd roprisals in repcated czlls on Himmleor
over a period of weeks. This has boch elearly provcd by
the Kersten offidavit, Bxh. 73,

c) Bvcen making the broadcst possible intcrpretation of e
rules of causcl corncetion onc ccanot spcak of canss
2nd cificot . with respect bto Meurcr's aetion @l Ths OX7
nadc the deeision to carry out the roprisals by sclec~
ting o nemc from the lists which had boon submitccd to
it, not by the Chicf but by the Inspsctor of Prisonct
of war liattcrs, thcn had thrce mord nNamcs given it by
ycurcr from the eomec list and chose o diffcront ncme
than the onc originally spccificd.

Sti1l leas, howevern, cen enec held Berger eriminally i
rcsponsible beecausc heurcr obeycd that ordesr of thc O
without his knowlcége and. sgainst his wighus. It vould
str.tch the crimingl rcsponsibility of the head of &
government offiec too far if onc tricd- to hald him Tros—
pongible for the act of a subordinatc which was 1no%
cormitt.d with his approvel but vithout his knowlcdsCy
at thc ordcr of top heedquertcrs.

d) However, if and in so far es the OKJ in January 1945

onege more lssnecd the Tihgl ‘ordol for cerryling outdchu T
reprissls, not to Berger but to the Inspector of RriBoRes
of War hiattcrs, then Berger os a soldicr 1n gcCorCenes
with gencrel militory opinion could not reisc any obJjces
tion mgrinst this order, which wis not cddrcsscd o him
beeausc his offics wes in ho wey eficected by it. The
porticipation of the countor-intcelli zencc officer in
supcrviging the trensport, which vwice ordcersd by jgul;ra
wes without Berger's knowlcdge and thorcfore Tor who =
samec rceasons os those mentioncd abovy eanpot be Qhﬁréﬁ“
agrinst him. Berger himsclf did novt lcarn sbout the GFEE=

d
4}
cution of thc reprisals until a wock later.



e

39) Nor'was the Proscention able fo advance any proof for thg
2llcgation of his complicity in subscquent -rcprisslg., The cvi-
dcnce concerning the so-callcd "forced march" of the prisgoncrs
of war into the interior of Germeny from the arces ncar the
front threstencd by the Russians, which was presumebly thoucht
up by Berger, wes trensformed by the examinstion of the ITosg-
cution witncsscs themsclvcs into 2 hymn of praisc for DCIguI?
who out of humen sympethy did cverything to sliminate the diffi-
cultics which arosc cnd to organizc the m'rch as hunsnely as
possiblc. Quitc epart from that the romoval of the prisoncrs of
wor from s2rceos threetencd by the cnemy wos in pccordence with
the provisions of the Gonova Comvention, as well as with the
urgent wishcs of the Russian prisoncrs of war. In thé light of
its intcrnel improbsbilitics the Euntbor affidovit hee shovicd

dtes Gl Ve bellworthless.

230000 vtheeithier thend Wthe “hear
dinitihel sprdng of (1945 Berg .1 rotusced, 28 i3
by the Pukhrcr, to transfcr 355,000 prisoners of war as hostages

to the Tyrol, which would have meant their ccertein death. I
ffidavit of the Sserctary of Lugation of the Em=

[

;oingt expressg OXAC

HEfer Thol itlhe
bossy of the ®wiss Gonfcogcration, Mox Zoenig (Bxh.5) &nd the
Amcricen Yencral Vanaman [Lxk. 56).

As Y“encral Vaonaman agein confirms to us in the samc affidevit

U‘ r;

gnd "Dr: Hauboldaniiis' affideviy (Bxh. 65)% Dergar, =5 G
risk of cndengoring his porsonal safcty, cveded Hitlex's

order to stop supplying prisoncrs of wer with Hecd Vrogs packe-
ces’ a2t once cnd thereby saved the livee end hcalth of nundxcas
of thousands of prisoncrs.

gcptured officers who were in particular dangcr, the so~cclled
promincnt prisoncrs of wer, including the sons of the Amcyicel
Apbaesador Winant and the Bnglish Picld-~Marshel Alcxandcy and
otncr leading personagcs in public lifc in Grest Britein ond
the USA, whom Hitlerxr hod ordcrsd te be shot, were gavod from

certein death by Bergor, whe sccretly end under has



FINAL PIZA BERGER

— e Mt % e e e m e

S A e s
pexrsonal protection handed then over to the Comnmissioners of the
Swiss Confederation at the Swiss border, as was confirmed in words
of the deepest gratitude by Lord Elphinstone and Colonel Spivey,‘
2s well as by the Enwoy Extreordinary and lMinister Plenipote=tiary
of the Swiss Confederation, Dr. Peter Anton Feldscher, in their

aifidavits 1, 62 and 2.

finally, in the days of highest tension Berger made it poszible
thirongh his agreement with Geieral Eisehower, which was clearly
contrary to Hytler's orders, for thousands of &merican prisoncrs of
war to return home immedintelys Colonel Spivey expressly states

in gratitude that these prisoners owe their lives to Berger ond
Derger alone,

5.) Where in the trials which have mow been eoncluded can o Gemian
semeral be found who like 3Berger forbnde the exeéution of tie noterious
Orders 606 and 660 =bout chaining prisoners of war? It was Berger who
to the horror of his depity wrote the following words with Dbold
gtrolzes in blne pencil on the margin of this order:

NInpossible for my departmentl I forbid ampy chaining
of prisoners of war, this order %o take effect immediately,”

H

his docunment is still in the possession of the American ocoinyinig
power today in the files on prisoners of war matters. In spite of
reneated requeéts the document, which Berger obviously was nable to
identify exactly, was not snbhitted b the Prosecntion, any nore

Thian was any other docurent in favor of the Defense. How rmich e
onemating material Berger conld have produced if this Tile had. been
node available to himl Will anybody still assert that Prosecntion and.
Defense hnd egual rights in the triall

|

Lowever, that the Prosecttion difd mo% subnit one incriminating docimehrt
fron these voluninous files is the best proof of the fact =it in

smite of the most intensive eranination of the files ther were wiable o

Ffind, any such ineriminating docunent, Berger could not be any nor
; L4 . N . I s S A
brilliontly justified in this point then by the silenge of 113y ZELEISORN

in his doecunments,
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It would be incompatible with such a hunsme attitude toward nrisoiers
of war whose lives were threatened by crazy orders if Bewrger had. seel in
ten and in the nations who fought with and for Germany and. whose
1ssting friendship he hoped to gain for the times after the wor,
esnecially in their young nen, welcone objects of munbridled nolicy
0f enslovement and had treated them with disregard for their disnity as
minian beings.
1.) In accordance with the rile Psenper aliquid haeret!" former
Prosecutor. Peterson has enptied a mcket of accusations over Berger
ander Count IIT of the Indictment and chrarges hin with enslaving
concentration camp inmates, nsing prisoners pfigar for allitesy
operntions, mistreating, terrorirzing, torturing and murderias ensloved
persons including prisoners of Wal, deporting the civilion

nopilation of the Occupied Tastern merritories into slavery, a7t

other nmeasures of coercion by nilitary and police units, recrniting

St 5.9 U eail E : o) 3 ~ 3 AT sl
ronng people by force without regard for thelr age, occupation and. s€X

ond enrolling them for service in psendosmilitary organizations, and
thereby accuses hin of complicity in genocide; Without ony adeqnabe
renson and in a downright wiscroubous way the Prosecution o8 cile:
Derger with all the frightful crines enmerated in the Control
Council Law.

2.) Terns which were given a conpletely false explanation such os the
Inw and Air Force Auxiliary Project (Hen wnd Iuftwaffen- Helfer
Aktion) were supposed to prove these alleged brutal actions as
strildng exrmplese For all these allegnbions the Pposecution ha® not begen
sble to produce the shadow of o proof and for the nost port has not evER
tricds Fyee of any personal guilt Berger conld not be proved to hove

tolzen part indirectly in any snch occurrences, eithers On the

contrary, here, too, irrefutable prool was adduced that Berde?r
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IVa
On the szme low level are the charges which former Prosecutor Peferson
bronzht against Berger under Count VI of the Indictment for his
commlicity in robbing and plundering ccononmic and cultwmal properiy »
Tere too it was clearly established that the incidents under consideration
nerely involved the registrabion, salvege. arnd placing in safety of
istic and sultural treasnres fron the I,stern Territories which were
exposcd to the dangers of war, ond that these actions did not
nroceed from any rapacious intentione Basides this, Berger neither
directly -or indirectly ordered the neaswres, which were justifiable

in themselves. .
Ve

1,) The presentation of the Prosecutionls evidevce on Count V of e

Indictnent devoted an especially large onount of space to 3¢ rgerls

allcpod participatien in crincs agoinst hananity, in which connection

enti-Sonitic proprganda and inflammotory abttocks on the Jows were

obviously thrust into the foresronnd.The anti-Genitic literatnre is sued

b vorious agencies of the Reich Leadership Corps of fered a protomb
for thils s

The qestion as to whether Berger was involved in its publication OF

disserination dfinot interest the Prosecution, It was left to Berger
to produce ewidence in rebuttals
CPet | 310
The Dofense has produced this proofs The two publications MJowlst nitual
x5 oTIC{l

Imrder? and "The Subhunman Being" could be traced, as te stinony

beyond. a doubt, to Himmler's direct orders, which were not all¥

J

Borger bt to private individualss Here I vefer quite particinlarly

t

to the Wezel affidavit, Exh, 57, and the Webendoerfer g.f‘fidavit,
o s L
T--he 274 in comnection with his stntenent on page 7676, "Jewish T sual
Llong
irarder® had been known to the ;_}11’311(:/ before Berger!s tines Tho 10V

oditson proposed by Hipriler wes dostroyed by enery action ovew

1 it oppeaved in the book storess. "The Subluinan Baingh

pe fore
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8 Hovember 1948

I, John 3, RODINSON, Civ.lice AGO X 046550, horeby-certify that
I am a duly appointed translator for the German and En-lish
lansuases and that the above is a true and correct translation
of Final Plea Bargzer, pages 1l - 12.

John D, RODINSCN
Civ.Wo, 4G0 X 048350
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thoy were being used to comib acts declared crininal by Article Vi

chortor, or who, as nenbers of that orgonigation, were conncctod

with snch crines. This neans that knowledge of the crimina

ornose for which they were uscd or the connection with such crines

o roquivenent under thoe law,

1S O

I% is to bo regretted that in coertain cases SS-nembers, althoul

scaritted from the charge of war crines and crimes against
Twnenity, were sontenced for morbership in the SS without oy
1-orlodgo on their part of criminal acts committed by the S8
oving proviously been ostoblisheds In 1y opinion, such?finditg is
wronde 1E such knowledge is not cstablished, a finding of suilt for

sorbership in the S§S is, according to the clear laiguage of tho IilL,

0% pornissible. Any decision to the contrary constitutes o violatic
of the miles established by the IL,

5, ) If Your Ilonors agrec with ny argmentation and cone %o the
conclnsion thnt the defondont Berger docs mot fulfill the
roouirenicnts previously set forth, yon wonld have to find the

dofodant "mot guilty" on this part of the charge. To do so showld

1 ny opinion not bo diffionlt for vou in view of the foects wihich

iy

1=

you will have found cstablished by the ovidonce ‘concerning Bergents

+41tnde towards the SS and its eonior officers. In ny Closing

av

Bricf (Pege 89) I have denlt in detail with these factors, Berger

only rocognized one ain of the 85t to bocone an organization

congisting of the vory best onlyy

Gor an pcoplce

4,) Thot Dimmler was & ran of two souls onc of which cmeblod hin

to rounsec flaning !dealisn and purest devotion, w- -roas tho oither

: e Yo o ipek .
brounsht about the execution of insenc crines —~ that had renained

a Totoful secret to Berger and to nany other SS-loadcrde Por b3

e

solza it smast be stnted once nowe: tho S§ as a whole was not that

e

crininal organization as viich it was branded by the lugt fow

VO AECe100

an anti-bolshevist spearhcad of &

WA
ﬂxtnls
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CGRTIFICATE OF TRANSLATION 8 Nov 1948
I, Walter K, Galewski, %TO No, 20145, hereby certify that I am a duly

appointed translator for the German and £nglish languages and that
the aobove is a true and correct translation of the FINAL PIsA BERGER,

pages o 15 18

Walter K, Gslewski
BT0 Wo, .20145
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As late as 6 January 1948 General Taylor still believed tha¥
he could in this way prove the war crimes and crimes & geinst
humanity charged against Perger in accordance with Count Five
of the Indictment; he meintained thet Berger had forcibly draf-
ted foreign citizens to the vaffen~-SS and had used them Tor
military secrvices in the war against the USSR. In acadition to
this, the Prosecution, in accordanrce with Coﬁnt Cne of the
Indictment, regerded the induction into the Waffen-55 as &
crime against pecce in those cases in which citizens of foreigh
states had volunteered and been drafted to the Waffen—-£5 accOol-
dingly. The former Prosecutor did not for a long time have the
necessary understending for the term "volunteex", although &
definition should not be so very Gifficult. I am convinced
thet there are no differences of opinion between the sresent
prosecutor and defcnse counscl concerning the term "vo-
lunteer", I can thersfore confinc myssIf to pointing out that

as far as volunteers for the Wafrfen-S5 were mentioned, it was

4]

only a question of persons who without any compulsiony on
their own initiative, declared themselves ready to join a
certeain unit, in this case the Waffen-SS.

2,) The evidence has shown thet up to the outbreax of war it
was forbidden on principle to accept any forelgn civizens
the SS. When the Westorn Campaign ceme 1o an unexpect;ily preée-—
CiPiﬁ8{§91ﬂ the early summer of 1940, thers wes, in eddjgion o
the well-founded hope for an immincnt peeace, a prevalcnt de-
sirc that this encounter with the Westcrn powers should De

the lest which had cver turned Burope into a theater of wel.

The young Weffen-SS hed fought magnificently in the dogtern
Campaign. Its outstanding soldicrly virtucs of chivalry,
courage, and discipline, and in particular Ity pronounced
ideological training, had made it the most talked-about unit

of the German Wehrmacht,



= 20 =
To a ¢uite considerable extent this was due to Berger's
SS-lianual, which aimed at shaping and devcloping the perso-—
nalities of the young men, so that they should not judge the
manifestations of life by dhe!standard of doctrines forced
upon them, but should form their opinion on the bzsis of their
own deliberations made within the framework of the original
ideology of Netional-Socialism,

A

FalEGas ot myl teskl tonglvelia Seriti ciism ioR thel ess
National-Socialism. But in order to understand the followil
expositions I wish to say that the original idea of National
Socialism was regarded by hundreds of thousands as thc last
sheet-anchor which might save them from going under in the
world of materialism of that time which was being engulfed in
cconomic and political confusion. The principles which Nationa-
Socizlism proclaimed at that time,such as: "Feople, country,
blood znd soil, soldierly honor, fsith, a community spirit
prcpared to meske sacrifices, as well as.pcrsonal responsibis-
1lity" meke it undcrstanda ble that during the firet phases of
National-Socizlism the represcntatives of peolitics, the Army,

— zmong them Berger - the clergy, sciencec ‘and ert, all 2 2pProvec

these ideas and followed those who promised to rcalize them
by mcans of a political movemcnt. ‘The positive ottitude to-

wards Hationzl-Socislism adopted by persons of world-rcnowi
in foreign countrics, such as Churchill, who

gave e XpIr casion
to it in his "Open Letter to Hitler" published in the Timcs

in 1938, strengthened the confiaence of the adherents. In
this way the bagic idcas which led to the decvclopments in
Gsrneny were regarded by a part of the Europcan youth, with
whom the SS was now coming in contect, ss o trail lcading

to a country of ncw hopc, thc silver ocutline of which was

cginning to appear on the horizen of the old contincnt.

The result of all this was that aftcr the conguest of Belgium
and Hollend numerous voluntecrs in those countries reportcd
to the SS and asked to be admittcd to short training-courscs

as soon as pcéace hed becn declered.


















PAGE 25 COuT!, d.
cnendnent of 20 December 1941 of the nilitery draft law of 16 Deconber
1940 cvery mele foreigner between 25 ond 45 years of age liviwg in the

USA hos becn nade liable for nmilitary scervice,
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SO,
I osk for Berger's acquittal under the Counts I %o VII of the
Idicétnent fors
the wmistakeble reply to the gnestion as to whether Berger!s
actiOﬁs.woré justifiod is given by the Western Pact and the Atlantic

Chortcer.
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S overbor 1948

I, Julia Kerr, ETO No. 20185, horeby certify that I an
a duly appointed translator for the Gorman and English

languages and that the obove is o true and correct
translation of Final Plcn Bergery Pages 19 to 28,

Julig ﬁorr
ET0 o 20185
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