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xind of press was eliminated with lightning
speed by the arm of the law! A fate which
it deserved a thousandfold, overbook it on
the first day of the revolution.

"The same articlé of our Party Program
further adds: !Newspapers violating the com-
munity interests are to be prohibited'!

‘Wand, dear Party Members, we did our full
duty by our program in this respect also. In
National Socialist Germany, enemies of ,the State
and the people are not tolerated in the press;
they are exterminated.

fhe Program continues: 'In order to
facilitate the creation of a German press, We
demand thet all editors and co-workers of news-
papers published in German must be Volksgonossen.'

"Tn this rcspect s8lso we can ascertein that
a complete job hos bcen done. The.National Social-
{1at Press Decree has eliminated =211 parasites from
German journalism. Today there are no more Jews
in the German pressl”

The speech abouds with phrases such as the follow-
ing:
"The Jewish libegal-profiteering press."
e have eliminated the Jew from the press,

and since then - dear Party members - we do indeed
feel freer and better in this field."

"We have cleanéd the Jews out of the German

press and therefore it is more than others the
target of their natred." |

on 4 October 1933 the Edltorial Control Law was issued
which liﬁited editors to those who possessed German citizen=
ship,.had not lost thoir clvic rights, =nd qualified for a
tenure of public offices, Werec of Aryan descent and not
married to » person of non-Aryan descent, ete.

Not only Wwere the German Newspapers under strict
control, but as the program of expansion and aggression
moved forward, it was made applicable to the new territories,
the Saar, Austrie, sudetenland, Danzig, Occupied Eastern

Territories, Poland, Netherlands and Bohemia and Moravia.
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foreign policy and advise the head of any mejor state,

snd it is not to be doubted thet meny of the fatal mis-
takes snd crimes of the Nazi foreign policy are directly
attributable to these factors, plus his pride end slavish
sdherence to Hitler.

Thet ERDMANNSDORFF hed knowledge of the Crimes against
ﬁumanity committed against the Jews, and the persecution of
the churches, we have no doubt. But a careful examinetion
of the evidence reveals little or notling mofe. It is far
from enough to justify e conviction. The Deputy Chief of
the Politicesl Division, perticularly under the Ribbentrop
regime, hed little or no influence. He was subordinated to
the Undersecretary ofistate of the Foreign Office, and he
was little more then a chief clérk.

We find ERDMANNSDORFF NOT GUILTY under Count Five,
and the prosecution heving dismissed all other cherges
pgainst him, it is ordered thet on the adjournment of the

Tribunsl he be discherged from custody.

PLER

The defendent KECTLER in 1932 beceme the Speciel
Advisor for Ecomomic Affeirs in the Perty, In 1933 he
became & member of the Relchstag. After the rise to power
he becsme Hitlor's Plenivotentiary for Economic questions
and efter the death of von Hindenburg his title wes chenged
to that of Plenipotentiary for Economic Questions to the
Fuehrer »nd Reich Chencellor. When Goering beceme Plenipoten-
tiary for the Four Year Dlan, KEPFLER lost much of his power
although he remained one of its directors in cherge of the

O0ffice for Soil Research, Oils and Fats.
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In the summer of 1937 he vies directed to t=ke part
in Austrien cSroblems and sent to Vienna to hendle matters
relating to the prospective Anschluss, and upon its accom-
plishment he, for a time, acted as Reich Denuty for
Austria. In the snring of 1938 he beceme President of

the Reich Office for Soill Reseerch in the Ministry of

- Rconomics. lfhen the DUT was organized, he became chair-

man of its Aufsichtsrat and he elso served in the Aufsichtsret

of the Continental 0il Compeny.

Shortly after the inesuguration of the Hitler regime
the %0ffice for the Revetriation of Racial Germans" was
orgenized, which had, among other things, the function of
bringing into Germany and resettling within its borders
so-called, Ethnic Germans (oitizéns of other states); who
might desire, or by persecution or by force of other
tresties or other esgreements with other states, were re-
quired to leéve the  countries of which they were netioneals
end enter the Reich. We do not question thet these func-
tions were quite within the bounds of Internapional Law.
There ere, howcver, indications of certain other functions
of a different chrrecter, but as to them the defendant
KEPTLER is not involved end it is not necessary to discuss
them, |

Esrly in October 1939, a little more than one gonth
efter the invesion of Toland, Hitler aprolnted Himmler
Reieh Commissioner of the Office for the Strengthening of

Germendom, whioh wes directed by Hitler,
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of thousands of small Polish f~rrms had been confiscetecd and
brought into the resettlement program; thet the totel area
thus involved amoﬁnted to almost one-fifth of the agricul-
turel area of the whole Reich. These confiscetions, svacus-
tions end deportations were carried out with coldly planned
and calculeted brutality., They were contemporsneously dos-—
cribed by Frenk, Governor of the Government General, who
vas tried ond sentenced to death by the Internetion=al
Militery Tribunal =nd thereafter executed.

in a communicetion z2ddressecd to Himmler in 1943 he
wrote:

“Tf I may say £o, the starting point for
my npinion in this question is the consclousness thet
it is one of the most honorable and most urgent
tasks of the German le=dershiv to create & home
in the FEestern territories, conquered by the German
sword =nd blood, for the Ethnic Germens vho hed been
withdrawn from the staccs, formerly under alien
domination. But to me it seems necessary to weigh
carefully the question whether this sim should be
realized in the middle of the fight for the exis-
tence of the German neonle. . .or whether it would
not be more expedient to postpone the execution
of thece meassures to a date when it will be
possible to carry out the necesrary, basic prepa-
retions for the introduction of Ethnic German
settlers without being hindered by difficulties
caused by the wer ond vithout the loss of importent
cconomic contributions to be mmde by the territory
envisnaged for re-settlement, to the detrinment of
the Germ~n war cffort.

T refrain from discussing in detsil smaller
settlement 2nd resettlement measures such #¢ have
been plenned and carried out severzl t imes without
cufficient contact with thc offices of the genereal
sdministration; I shell 1limit myself to describe the
Attempts, plenned -né carried out on = larger scale
in the distriet of Zemosc since the end of lest
year, to settlec Ethric Germans in this terri-
tory; therc measures Iove Deen cerried out by
the offices of the Rcich Commissar for Strengthening

of Germanism, .

npccording to my own conviction, the reason
for the complete destruction of ~ublic order is to
be found exclusivcly in the fect that the exnelled
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versons werc in some c=cges given only 10 minutes,
in no ceses more than 2 hours to screone togcther
their most necessery belongings to take with them.
Men, women, children =nd old vcople were brought
into mass crmps, frequently without any clothing

or equipment; there they were sorted into grouns

of people fit for work, less fit Ifor work =nd

unfit for work (especinlly children and aged per-
sons), without regerd to possible family ties. All
connections between the members of families were
thus severed, so thet the fate of one group re-
mained unknown to the other. It will be understood
that these meesures caused an indescribable penic
among the ponulation sffected by the expulsion, and
led to it thet aprrovimetely half of the ponulation,
earmarked for expulsion, fled. They fled in their
despair from the exrulsion district end heve thus
contributed considerably to tke incre=se of the
grouns of brndits which existed for some time in
the Tublin district end which ect with continuously
increesing sudacity snd force, This movement hes
extended, like waves in 2 pond, ~lso to the inha-
bitents of those rurel districts which were not --
in ery cese not yet -- intended for expulsion. 1In
the course of these events it has even heppened
thet the newly Settled Ethnic Germens, f orced by
cesuelties inflicted on them by bandit actions,
frequently bended together into srmed troops and
procured for themselves from the surrounding villages,
with =2lien populstion, on their own initietive 2nd
by force of arms the necesssry implcmente for their
ferms.

Mhis chaotic situetion was further aggrevated
by retalistory measures by the constebulery in the
Tublin district to forestsll additionel cttacks on
Ethnic Germen villeges. These retelirtory measures
consisted, =smo:rg others, in masec-shootings of innocent
persons, especielly of women and children, end ~lso
of rged persons, between the =ge of 2 =nd OVer 80.
Exnerience t~ught thrt thece measures have only a
slight deterrent effect on these besndits who &are
frequently under Bolehevist leadership. But they
incresse the exes-~eretion and the hstred of those
innncently effected, including thosc perte of the
pooulation which are frightened thnt in future
they might be =ffected by similer meesures, and
thus now, sctive followers for the resistence move-
ment, led by the Tolish intelligentsie, »nd smple
propegende materi=l for the extremely ective
Bolshevist agitstion is nlryed into their hends.

"The consecucrnces of this semi-rebellious
state of affairs, crused by the exnpulsion messures
in the Lublin disctrict, especielly in the Zamosc
eres and vicinity, mede themselves felt throughout
the whole of the territory entrusted to mec. I am
proud of the frct thet in threec years of Germ~n
administration of this territory under my authoritetive
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adopted es a matter of Qonvenience, as it is more elastic
and therefore more efficient then formel, governmental
egencies, Irrespective of form, such cor oretions ere,
in fact, arms of the government carrying out governmental
functions. TIf these functions end the menner in which they
are asdministered constitute e violation of intern=tional
1law, those resvonsible for end connected with it ere guilty.
The defendent XKEFPLER =nd the dgfendant KEHRL assert
that the esctusl executive #nd administrative duties of
the DUT were independently gerried out by its Vorstand,
and if criminel resmonsibility erists it is those men who
ere resnmonsible end not the members of the Aufsichtsret.
The internal orgenization of Germsn corrorations is
somewhat different from thet of incornorested compenies in
the United@ Stetes or Great Britein, The Vorstend is com-
nosed of those who heve direct cherge ~nd control of execu-
tive snd sdministrative matters. It mey be said thet it is

comparable with those members of the Board of Directors of

an Americen or English comnany who =re the executive officiels

of the comneny, while the Aufsichtsrst is composed of the
Directors who hold no such vporition. The DUT Aufsichtsrat
hnd » working committee comrosed of KEPTLER, the defendant
KEHRL end Greifelt of Himmler's M=in Staff O0ffice for the
Strengthening of Germendom. This working committee may

be likened to the executive committee of the Borrd of
Directors of en Americen cor-orstion. That the Aufsichtsr=at

of the DUT wes not compo-eé of mere figure-heads without

nower or influence is evident from the care which was







The defendant KB8PPLER insists thet the DUT had no
functions and took no pert either in confisc~tions ~nd |
evacustions, or did it have snything to do with the selec-
tion of lsnds sand proverties in which the new settlers
were to be plesced, WNevertheless, we find in 2 report of
19 Jenurry 1944 addressed to RASCHE by the Allgemeine
Weren Finanz Gesellschaft a stetement thet the DUT hed
already assigned 600 narcels of re=l estete to Baltics
resettled in Posen.

That the DUT ~nd its officiels knew of the forced
nature of these resettlements, erd contempor=ncously worked
with it, is evident from the testimony of Ludwig Metzger,
head of its legal densrtment »t Luxembourg, who was present
at and hed nersonal knowledge of the det~ils of tihe forced
evacuation and resettlement of the people of Alssce to which
we have heretofore referred. These unfortunerte pcople were
rounded up by other ~gencies, who were = part of this pro-
gram, snd the evening before they were deported, the DUT
obteined their nemes end interviewed them; on the next
morning they sew that the proverty was listed end thet the
moveble goods in thecir homes were registered., He states:
"Phere is no doubt that they did not go voluntarily."

Their homes and businesses were teken over by Rthnic
Germens selected from other nortions of =rees occunied by
the German Government.

That ZBWFPLER himsclf ket in close touch end wes
intimetely ecqueinted with the mejor cteps t=2ken by the

DUT is shown By his testimony. He so2ys:
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"First of all I had to reform the firm,

I had to select the Vorstand members end the

Main Staff for the most important positions,

Then I helped orgenize the firm end I was in-

formed of =211 major stens, but of course I

was not informed ebout deteils."

It mey well be true that the DUT neither confiscated
the nrorerty of the victims in order to give livipg room to
‘ethnlec Germnns, nor took sny physicel pert in the forced
enigration of those who were selected for resettlemént, but
we deem this wholly immaterial. Beyond question the DUT
was =n essential vart of the criminsl scheme snd without it
the crime could not be cerried into successful executilon.

The defendant KEPPLER esserts thet o far as his
netivities in the DUT sre concerned, the Indictment is
insufficient and indefinite in its cherges egainst him,

snd thet he offere’ testimony regarding the metter under

the impression thet the evidence offered by the prosecu-
tion under the semwe was addressed to Count Eight of the
Indi¢tment -- Membership in Criminel Orgmnizatioas. The
documents were offered end receiﬁed under Count Five, =and

the prosecution document books nlainly so state,

Certsin parsgrenhs of this Count state in general
berms the crimes with whichk the defendants‘are charged,
while subsegqluent ppragf?phs deal with specific incidents
involved in the general cherge.

The allegationslof the Indictment follow the same
plan and pattern disclosed in the Inéictment in the Inter-
nationnl Militery Tribunel snd in those of other Indictments
before these Tribunels., Meny of the defendants, including
KEPPLER end KEHRL, shortly after erraignment, filed motilons

ageinst the Indictment on the ground of insufficiency and
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of the prime fectors in ite successful orgenization

- end operation.

Yje find him GUILTY under Count Five.

KEHRL
From 1933 to 1938 the defendent KEHRL acted as

- economic sdvisor to the Geu Brendenburg; from November
1934 to October 1936 he was 2 consulbent for textiles
and cellulose in the XKEPFLER office then desling with
Germen raw materials; from October 1936 until Janurry
1938 he was hemd of Main Office IV-2 in the Raw And
Working Materiels Derartment of the Four Year Flan;
from 1 February 1938 until November 1942 he was head
of the textile division of the Reich Ministry for Econo-
mies, 2nd also ected es genersl referent for specirl
tasks in that Ministry ~2nd was then promoted es the head
of its Main Department IT; from November 1943 to ebbut
Mey 1945 he was Chief of the Rew and Besic Meteriesl Office
in the Reioch ¥inistry for Armement ~nd %War Production,
end was direestor of the Centrel Plenning Office. He
was also officer in chief of the Textile Organizations
which exploited textile industries Pnd recources in the
occupled territories, ms well ms those in France, and
beoeme a member of the Aufsichteret snd one of the three
members of the working committee of the DUT.

It is elleged that early in 1942 KEHRL became a
member of the Cirele of Friends of Himmlef end actively
participated thereefter in the meetings of thet Cirecle;

" thet the motivitles of the S9 during this perlod included

~427~
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participation in schemes for Germenizetion of occupied
territories according to the raciel principles of the
Nezi Party, the deportetion of Jews and other foreign
‘hationals, ?nd widespresd murder end ill treatment of
the civilian populations of oécupied territories.

Tt is. not aslleged thet the Circle of Friends, as a
body or orgenizetion, marticipeted in eny such crimes.
K¥HRL wes a member of the Circle of Friends, but no evi-
dence has been offered which tends to establish that the

Cirele, as such, had anything to Go with any crimes

charged . .in Count Five, and guilt csnnot be predicated
because of his membership in or attendsnce at the meet-
ings of the Circle of Friends.

KEHﬁL was, however, a member of the Aufsichtsrat
of the DUT, reprecsenting the Minisfrylof Economy and, with
KEPPLER and Greifelt, was @ member of the working committee
of thet body. It is unnecessary to here repeat what we
have heretofore said regarding the DUT, its functions, end
the part it played in the Germanization and Resettlement
program. KEHRL edmits thet he knew its basic purpose, but
denies thet as a member of the Aufsichtsrat or working
committee he was "completely informed" of the ectivities
of the DUT; that there m2y heve been five or six meetings
of the Board which he ettended ané ths =sctivities were
rather lerge, but he was by no meens Informed about all
of them,

The defendant wes both gusrded end reticent in des-
cribing what he knew and whet he did, which is itself of

some significence., KEHRL 1is possessed of an active and
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(1) Jews shall not receive a clothing ration
C?.I‘d.

(2) Jews, on principle, shall not receive eny
permit for teztiles, shoes, and sole
meteriel,

(3) Jews Are recuced to =elf help and must make

sprlication to the Reich Association of Jews
in Germeny for the purchase of second-hand
meterisl which wes oven to them without our-
chase permits.

(4) The issuing sgencies are authorized to give

. Jews purchase permits if they perform menusl
lebor 2nd@ the leck of work clothing end <choes
would jeonerdize their use for l=abor And they
cannot get them ~ny other way, 2né in en
emergc ncy where help from the Reich Associa-
tion for Jews is not possible in time,

In defence KEHRL stetes thet he did not sign this
directive of his own initiative, but that the Minister of
Pronagends, btogether with Hitler's Decuty, hed decicded, efter
the beginning of the war, thet the Jews were not to get eny

clothing cards end this was pessed on to the provincial
economic officials, by teletype, on 24 November 1939, =nd
that finally tHis directive averted hardships in thet by
egrecment with the Reich Association of Jews some clothing
could be scquired ard thet in cer?pin instances ration
coupons were to be lssuecd,

While we ere not setisfied that tkis exrlanation is
accurate, and in fect, the reguletion shows unron its fece
thot this wee not its nurctose, nevertheless we do not over-
106k the faét that in this instence KEHRL was no more than
a conduit trenemitting his sunerior's orders end hac no
voice in the matter. The document shows on its face thrt

he signed it by order of his Minister.

Here guilt is not nroved beyond a reasoneble doubt =nd
KEHPL. should be ané 1s ACQUITTED in connection with this

transaction,
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Although ns Reich Minister he had no particular
executive functions in the usual sense, poth his responsi-
pilities nnd powers were substantinl. Among the reasons
which impelled Hitler to ralse him to cavinet rank was
that he might become one of the highest Reich authorities
possessing the prestige and authority incident thereto, :nd
thereby relieve Hitler of many 4details ani declslons. -He
was and continued to be one of the most important figures
in the Reich Government.

On 2 Muy 1939 STUCKART wrote LAMLERS reporting the
gituuation in the Protectorate znd included a copy of Frink'se
report.from which 1t was apoarent that even more railcal
me:nsures of reprisals were|to pe used and electlons nost-
poned due to the wexkness of the raclal German elements in
that territory. _

On 15 September 1942 the Reich Protector:te of Bohemia
‘and Moravia reported to LAMMERS that bpetween 1 May and 1
Septemper, 3,188 Czechs hal been arrested, 1,357 shot under
court murtial proceedings, and informed him of the infamous
massacres abt, and the razing of the villuges of Lidlce nnd
Lazeky, and of the feuar of the populace that they were to
pe decimated by police mensﬁres’nni the propos«l that Czechs
be put into the Reich Lubor Service; that Czech police
battalions under German command Dpe organized, and that the
personnel at the Skoda nnd Bruenner Munitions Works bpe
assigned to man their alrcraft defense.

LAMI'ERS co-signed the Decree of 1 Septemper 1939, which
est.plished in Bohemia nnd Moravia nn administration under =
Reich Protector, nnd introduced the German Security Police
into that territory, giving them authority to investig:te
and combut all action inimicul or Aangerous to the state nnd
puolic, thus subjecting the people to the mercies of the

Security Police,
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controversy out which may pe accounted for inasmuch as at
thit time Himmler's star was in the ascend:ant :und Frunk'ls
position had deterior:ted. . 6n 17 April 1943, he forw:rded
to Himmler : oroposed mutusl report to be submitted to
Hitler. Bused on m:ateri:l submitted by Krueger, LAMLERS
prep:red his report, and 1t was suomltted to Krueger :ni
his :porov:l obt:nined before sending it to Himmler. In
view of the defend:nt's protest that he w:s uninformed of
mistre..tment, brut.lity, sluvé l:pbor and spoli:tion of
the occupled territory, and of the mistre:tment of the
Jews therein, this report is illuminating. It stiates thuat
the taske of the Government Genérul were 8 follows:
"1l. For the purpose of.securing food for the

Germun people, to incre:se .gricultural

production nnd utilize 1t to the gre:test

extent; to allot sufficient r:tions to

the native popul:tion eng:iged in war work

«nd to deliver the ‘rest to the nrmed forces
and %he Homelwnd,

"2, To employ the munpower of the native popul:—
tion only for immedi:ite war purposes and to
put nt the Homel:nd's disposnl such munpower
which is not needed for the lust-n:med

purpose.

"3. To consolidute German folkdom in the Govern-
ment Gener:l und by means of resettlement to
crente German strongholds in the Enstern

border districts by me:ns of coloniz:ntion by
racinl Germ:ns trinsferred from other places,

% % % W W
"5 Tb obt«in troops us fur .1s posgivle out of
the native populntion for the fight agninst
Bolghevism,"
The report then criticized the Frunk :dministration
for ite fullure to onerform these tisks in that it had f:dleqd
to deliver the prescribed quot: of ngricultural products, h:id
f-iled to stop 2ll tr.ie enterprises not essenti-l to the w:r,
that :dlthough 750,000 metric tones of grain were to be delivered

to the Wehrmucht, only 690,000 tons were actu:dlly delivered,
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and it is :pparent from the evidence in this case th-t such
wis the f.et. In the matter in question, Tervboven, h.ving
asserted th:t he 4i4 not hrve the necessury mnnpower in
Norw.y to procuré this wood, arr.ngements were made through
LAMERS to ship some 15,00C Russi-n prisoners of w.r to
Norw.y for th:t purpose. It is interesting to note thnt
8rwckel, in his report on the mntter, states thut 4,050
Russi:n prisoners were :lrendy on their w:y,.out thnt the
<diition:l 11,000 made -w:aill-ble were in such -« st te o
helth th:ut they could not pe employed for another three

or four weeks, -nd he would, therefore, advance 5,000

men from the civili:n sector nd w.s negotiating with Soveer

regariing the mntter.

Rugsi:i. On 16 July 1941 n conference m.s held at Hitler's

he:iquarters attendied oy Rosenverg, Keitel, LAMMERS, Goering,
;nd an um-qnuensis. Hitler snid there thut 1t ﬁus super-
fluous for Germ:ny to snnounce its :dms; that where 1t h-d
the power 1t could 4o everything, :nd where 1t w.s lacking
power, it could 4o nothing; th:t it should emphasize that

it wis forced to occupy, administer -nd selze certaln -.reas
in the - interest of the inhwbifwnts to provide order, food,

transportation, etec, Thus no one would recognlze that 1t

initiates a finnl settlement, bput thant this need not

prevent Germ:ny from t-king 11l necess.ry measures, -
ghooting, 4dcsettling, etc., - nnd it would t:ke them; that
Germ:iny 4141 not wwnt to make :ny people enemles prem.turely

nnd unnecessarily, but, "We must know cle-.rly that we sghnall

never le-wve those countries." Therefore, the vlan must be:

(1) To 40 nothing which must obstruct the final settlement,
But prep:are for it in seeret; (2) to emphisize th.t Germ-ns

are liver.tors. In pnrticul.r the Crimea must be evicu:.ted
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vy a1l foreigners nnd pe settled by Germunns only, and in
the sume way p.rt of Galicin would vecome Reich territory;
that while present relations with Rum:nla were good,
noboﬂy‘knew wh't they would pe in the future, nd that this
must e consiiefeﬂ, and Gevm:.n frontiers Arawn :wccordiingly;
that the task w.s to cut the ginnt c:dke in order, first, to
dominute'it, second,‘tb qwdminister ¥, :nd third, to exploit
it; ‘that the f.ect thit Russin h:ad ordered partis-n WnrfareA
behind the Germ-:n lines had the ndvant:ge thit it would
en:ole Germ.ny to er.ilc:te everyone who opvosed it; th:t
there never agnin must pe the possipility to create a
milit.ry power west of the\Uruls; that the entire Baltic
countries,nes well as the Crime:., must be incorpvor:ted into
Germany, with v 1urge hinterl:ni, together with the Volg:
Colony, while the B-ku must become : Germ.n milit:ry colony,
fhnt the Koln Peninsula in Finland must oe t-ken becruse of
the large nickel mines there,

At this conference the m:tter of the appointment of
governore for the B-ltic countries wus Alscussel, :ni1 Goering
emphagized th.t these nppolntments must be pasel on securing
food supplies, und, so . far .s necess.ry, traie -ni communic-~—
tions. Rosenberg emphnsized his opinion that a different
treatment of.the population wns Aesir.ple in every dlstrict
and that in the Ukraine, Germany should start with ;1 cultur:l
ndminigtr.tion, awake the historicnl consciences of the
Ukraini:nsg, :nd est:olish a univérsity at Kiev, but. Goering

countered by stuting thnt the first requisite wus to secure

the Germ:n food situ.tion 'ni everything else could come l:ter.

Goering insisted th.t this glgnntic -rea be pnrcified
as quickly ns possiple -nd stntedl th.ut the pest solution w:s

to shoot :nyvody who looked sidew:ys, while Keltel insigted
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to abandon all their rroperty and were not even allowed to
take e suitcase sndé the women compelled to give up their
handbags; that those who hed overcoats were deprived of. them;
that‘they were not allqwed to take any cash or food, beds,
household articles, and all arrived at Lublin with only

the clothing they wore; that men, women and children were
compelled to march from Lublin to the villages where they
were to be quartered, over roasds deep with snow end at
temneratures of -22 degrees Centigrade; that meny froze to
death end others, includ ing children, were =0 badlyvfrozen
that it was necessary to amputate their 1iﬁbs; that on
arrivel at their destination the survivors were lodged in
stebles and sheds, vith no food other than black bread, and
that up to 12 March, £30 Jews from “tettin had berished.

On 3 Deoember 1940, LAVIERS wrote von Schirach, Reich
Governor for Austria, that Fitler had decided, in view of
von Sbhirach's reports, thet the 60,000 Jews residing in
Viénna,should be deported renidly to the Government General
because of the housing shortage in that city, and.that he
and LAMMZRS hed iﬁformed the Governmént General in Cracow,
as well as Himmler, about this decision.

On 13 December STUCFART forwarded to LAMMERS, snd to
the highest Reich agencier, a memorandum regarding the
10th ordinsnce implementing the Reich Citizenshivo Law,
stating that it was drewn with the following in mind:
that, in conneotion with the porulation of the incorporated
Wastern Territories, it wag neces<ary, on principle, to
exclude part-Jews of alien stock, =nd that only the nortion
found capable of Germanization, after gareful seleetion,
would be permitted German citizenship; that the remainder

would be nleced in the position of protectees which would
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be dependent ﬁpon thelr residence in the Reich, which woulAd
be lost when thut residence wns upandoned; th:it the oro-
tectees, under the regul-.tions to be udonted, would receive
only : minimum of rights; that the Jews would pe included
in this new reguiutlon; th:t those Jews who were stnteless
would rem:in so, even Af living in the Reich; th:t Reich
Jews living norond would lose citizenship und pecome
stuteless, - that the confisc-tion of proverty might .
restrict Jewish emigrntion, put after the war : solution

of the Jewish oroblem could be found which would not 4epend
on the voluntary actién of other countries. .

To this memor:nAum LAMIERS interposed sever:l objec-—
tions, first, that 1f m:de Jews in the Reich nrotectees;
seconily, he inquired, in view of the fact th:t Jews 1n
the ne:.r future would pe 4deported from Germ:.ny, whether it
was worth while to cre-.te épeciul stutus for them; thut
in any event they were not Reich citizens; th:ut ué to Jews
who 10st their Reich domicile by emigr:.tion or expulsion,
only :m :mendment to the citizenship l:w wns needed.
LAM:IERS Aiscussed the m:tter with Hitler, who refused to
permit Jews to be called "protecfees."

The defend:nt 4denies ::ny knowledge prior to 1945 of
the quss‘exterminntiSﬁ" of Jews, put :imits thnt he he:ird
reports .nd received intimntlons, anonymous communic-.tions,
reg,riing the same, :nd imits th:t he wus .ownre thet m:ny
Jews were being murdered, He denies th:t he w.s a violent
or r.iic.l unti-Semitgy

We :re un:.ple to give hig statement ny creience, He
h-A4 1nfimnte knowledge of :nd particip.ted in irafting “nAa
co-signing m-ny, if not most, of the nnti-Jewisgh 1l:ws,
ordin:.nceg :nd regul-tinns. Accordiing tn his own state-

ment he w:s the offici:l chiunnel through which information
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came to and decisions issued from Hitler, :nd he wns the
Reich liinister chirged with coordin:ating the views of the
varioug ministries uvmon this :nd other mi.tters of legisla-
tion, ordin:mces :nd decrees, and consulted with them i
their agencies regnrding them.
Higs own views on the subject were expressed in :n
article which wns puplished in 1244 in which he s-i4:
I1The first oroduct of : constructive :nd
organic structure on the Europe:n Gontinent h:d
hardly pegun when it +lre:dy f:rced its most
severe and most decisive test. In the 1life :nd
Aé:th struggle ng.inst the plutocrntic :mnd
Bolshevistic views led by world Jewry this test
hiws l:sted :Jlmost five ye:rs.®
While on the st:nd, put pefore he w.g f.ced with this

article, he testified:

"Thig guestion is one with which I denlt

frecuently in my reading -t the time, but I

was never able to come to uny finul conclusion,

I h.i, however, re:lized th:at the Jews pore a

considerple p.rt in the gullt in all the wars

of the world."

LAML.ERS he:rd Hitler's speeches in which he sooke of
the extermin:tion :nd :nnihil:.tion of the Jews 1 Amits
th..t he he:rd the word "extermination® which wis one which
Hitler often used in various speecheg but snid, fthe
question wis whit he me-mt by it."™ We :re convinced th:t
LAM.IERS wns under no illusions .8 to Hitler's menning.

He w:.s :1ivised of the :polic.tion of the Germ:n
anti-Jewish l:.ws to Luxembourg; en:ictments which were,
without question, in violntlon of Intern.tion:l Liw nd
the Hague Convention.

On 30 J:anu.ry 1941, there wis suomitted to his
Chuncellory the propos-l that =11 Jews of Germwn citizen-
ship, irresnective nf their emigr.tion, be decl:ured

st-teless, :nd their oHroperty confiscated to the Reich,

‘nd he thereuoon st.ted there could be no scruples ag:iinst
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Final Solution. We have heretofore discussed th® notorious

Wannsee Conference of 20 J:nuavry 1942, in which the "Final
Solution" of the Jewish question w.s 4lscussed in the
presence of representatives of prnctiéally a1l of the
highest Reich agencies. Kritzinger of the qefeniunt's
Reich Chuncellory was oresent, LAM ERS insists he did not
know that Kritzinger was to pe thevre, and that he 4id not
ingtruet him to TDe present «ni that Kritzinger 4Ald not
there revresent him. This we 40 not believe.
Shortly fter the conference, Schlegelberger,
Acting Minister of Justice, wrote to LALIERS of certain
obJections, none of which, however, related to the final
golution, but rather to the technical Aetnils of comnulsory
or simnlified Aivorce of Germsns from Jewlsh spouses. At
the conference of 6 linrch, Boley, one of LAN. ERS'S
ministeri:l counsellovrs, appe:nred reoresenting the Reich
Chancellovry. It apnenrs in the minutes of the meeting:
"According to inform:Tion glven by the
representative .of the Purty Chancellory, one
of the very highest :wuthorities expresses the
ooinion, in connection with the discussion on
the question of persons of mixed plood in the
Wehrmacht, thnt it wouldl be necess vy to Aivide
up the persons of mixed plood into Jews :nAd
Germans and that it was unwarr:ntaovle under (11
circumstaunces to hnve the »ersons of mixed bplooAd
' perm:nently exigting as v third sm-1l1l race. This
reguivement would not bpe.met by me:ns of steriliz-
ing all »ersons of mixed vlood :nd »Hermitting
them to remnin in the Reich territory."
In July 1942, LAMIERS wrote to all the highest
Reich agencies informing them of Rosenberg's apnointment
ns commigsioner to conduct the spirlitu:d battlens againgt

Jews and Free liasons nnd recuested thecse agencies to

supnort Rosenpberg in the fulfillﬁent of hisg t:sk,
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the information with respect ‘to this traﬁsfer was not given
by. DR. MEISSNER as stated in the letter of 29 October 1941,
but was given by another officé.“ .

On 28 April 1948 he gave an affidavit on behalf of

LAMHERS und sald: |
 mAfter further investigation, I cannot

entirely exclude the possibility that the

order was not delivered oy DR. MEISSNER, put

by another office, 1l.e., the Office of the

Fuehrer'!s Adjutunt.?

The witness Ficker, called on behulf of LAMMERS,
testified that innemuch as Schlegelberger's letter, in the
usual office routine, went through several departments,
including the legal department and that of the State
Secretary, it was highly improbable that the mistuke .
would be made of confusing the Presidential Chancellory
with the Reich Chancellory or with Hitler's Adjutant. .

MEISSNER denies having had any knowledge or taking
any part in this affair. The extremely guarded stnteménts .
of Schlegelberger 4o not uctuall& contrndict hisg letter or
his testimony which he gave in the Justice Case, and we
deem it more likely that as stnted in his letter to LAMMERS
and his testimony, he received the Fuehrer Order from
MEISSNER ruther thun from the Fuehrer's Adjutant. The
quhrer Ordef‘Wus paged on n newspaper article and without
the slightest investigntion by either Hitler or MEISSNER,
and in the face of supstantinl sentence given By a court
which hud tried the cnse and presumably hnd knowledge of
the fucts, h:nding the victim~ over to the Gestupo to be

murdered wus in elenr violation of all law,
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Other Transfers to the Gestapo. The record is clenr,

moreover, that in « large numper of other cases certaln
persons who had bpeen imprisoned for offenses or whose

ases were pending trial before the courts, were truns—
ferred b& the Ministry € Justice to the Gestapo. These
cases occurred when Hitler, quite evidently without any
investigation of the facts and pased almost entirely upon
what he rexnd in the newspapers; concluded that a sentence
was too light or that a trial pefore the courts would be
too slow. 1In some cases the order included, and in others
omitted, the words "to be shot" or "for execution.f

That MEISSNER knew thnt these transfers meant the
Aenth of these versons concerned we have né doubpt. It is
clear that he 414 not protest such orders or object to
transmitting them. His excuse was that 1t would have done
no good, |
Some of the victims were Poles or Jews, and others

were German natlonals. All these cases arose duriﬁg the
Qar and some involved merely critical rem:.rks of Hitler
and hig Nazl reglme, or offenses sald to be aggravated
becuusé of war conditlons.

" MEISSNER knew that the Ministry of Justice had
control of the ocustody of these persons and only it had
authority to transfer them to nny other ngency. Thuat he
algo knew that these trunsfers meant death we have no
doubt whutSOevef. He took a oonséhting, even though a

minor, part in these orimes.

Blitz Executions. MEISSNER'S part in the so-culled Blitz

Executions consists of the following: The only instance

ns to which there is any evidence occurred in Decemper 1938
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opnosed Hitler's being mnde Chuncellor. The von Pspen
affidavit tha; LMEISSNER mﬁde his peace with Hitler, via
Goerlng, because of finanéial scand:ds in which he was
involved, is based on hexrsay =xnd without oroof. His
main functions ns Chief of the Presidenti:l Chancellory
were those of\protocol; taking care of honorary awards,
making arrsngements for nnd acting as escort for visiting
foreign dignitaries, and matters relating to executive
clemency. He wus not a policy-maker and had little or

no executive‘power. He never enjoyed the favor of the
Party und was looked upon with grave suspicion and dislike
by its headls. He wns kept in office by Hitler because of
his resdy knowledge of protocol and ceremony, of which the
latter was wholly ignorant, and his long acqualntance with
lending domestic and foreign personalities.

It is clenrly estnplished that lnsofar -nd ns often
a8 he could he used his position to prevent or to soften
the huréh mensures of the mmn her gerved, sometimes nt
consider:ple risk to himself, He may have remsained in
office under Hitler bedause of vanity, wedkness, nd for
finsneindl security. There is no evidence thnt he

originated or implemented any crimes against humanity,

- peyond wh:t hns bpeen heretofore termed s such, and even

there his part was hardly more than that of o messenger.

While in so doing he played nn unenviupble role :ni one which

n stronger ch:aracter more nlive to Mgher v:rlues would hnave

re Jected, it is doubtful that 1t constitutes criminality,
We find the defendant MEISSNER NOT GUILTY,

















































provisions of the forelgn currency laws," and "accoriing
to these provisions nll the gold and foreign currency had
to De turned over to the Reichspank,! and as a result tﬁ%
Reichsbank could not reject gold und forelgn currency
confiscated oy order of the Reich.

We reject this contention. If it had been the
purpose of the law to include therein property stolen from
the inhubitants of occupied territories or from those of
Germun nationals, pursuant to an execution of aggressive
war; 1t wns void as n preach of International Law and
affords no defense. We do not assume and we do not believe
that nny such purpose exlsted at the time the Reichsbank
Law or the Foreign Currency Regulatlons were promulgated.
That this was not looked upon as an ordinary trnnsaction
within the scope of its corpornfe purposes or officlal
functions by the Reichsbank officinls, including PUHL,
is evidenced by the extreme sccrecy with which the
trrnsnction was handled, the fuct that the account wns
ocredited in the first inst:nce to fictitious‘nnme,

Mnx Heiliger, and the contemporuneous misgivings expressed
by offici:ls and employees of the Bunk at the time.

Qur viéws are confirméd by the testimony of Karl
Fricdrich Wilhelm, namely, that the Bunk was under no
oblig:tion to nccept gold or foreign-currency but 1t
was the duty of holders to pffer it. Nor wns 1t bound to
accept :nd dlspose of jewels or unrefined gold or act in
the cupacity of n second-hind or antique denler.

PUHL testifies th:t he first leufned of the transac-—

tions in question from Funk, in accorinnce with an
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and we have no doudbt that he would not, even unier orders,
have participated in that part of the program.

But without doubt he was a consenting participant
in part of the execution of the entire plan, although his
participation was not a major one,

We find him GUILTY under Count Five,
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RASCHE

The defend:nt RASCHE 1s a banker by profession and
after many yeurs of bpanking experience in the Rhinelnnd he
Joined theDresdner Bank, became u member and finally the
spokesman for its Vorstandl., He was one of the most able and
active executive officers of the Bank.

The evidence cleurly estnplishes thut the Dresdner Bunk
loaned very large sums of money to various SS enterprises
which employed large numpers of inmates of concentrntion cumps,
«nd also to Reich enterpriseé #n1 agencles engaged in the so-
culled resettlement progrums.

It is unnecessary to rec:pitulate the evidence in this
cuse or the findings of others of these Tribun:ls to the
unlywful nature of these enferprises.

Exhiblt 2825 1is o drnft of & letter of recommendation
which RASCHE prep:nred or c:used to be prepared for the
signuture of 88 Gruppenfuehrer Pohl, which contnins the
stutement:

"DR. RASCHE 1is :n 0ld fighter for the

Bultikun, :nd us u member of the Delegation

of the Reichsfuehrer SS (Himmler) he nlso

participated in the decisive measures con-

cerning resettlement.m )

‘The defense that Pohl 414 not sign this letter und thut
1t wns never used i1s of no materinlity, as they nre RASCHE'S
own words pralsing himsélf :#nd1 not those of Pohl,

The record, however, does not disclose thut RASCHE w:.s
ever . memoer of :ny delegution of the Reichsfuehrer 89, nor
what tho delegation d4id, if it ever existed, or whnt the
decislve meusures consisted of} nor are we nble, from other
evidence, to determine my velntionship with Himmler or the

88 from which any conclusive inference can pe drawn,
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RASCHE was a memper of Himmler!s Circle of Friends
and the Bank, with his knoﬂledge, acquliescence and approval,
even~1n.part at his insistence, made large annual contriou-
tlons to a fund placed at Himmler's personal disposal,

There is no evidence, however, that matters relating to

the resettlement program were ever discussed or acted upon
in the meetings of this Circle, or that it was in any way a
policy-m:king pody. Nor is there any evidence that RASCHE
knew that any part of the fund to which the Bank made |
contribputions was intended to pe or was ever used by Himmler
for any unlawful purposes.

His participation in the loans made by the Dresdner
Bank to various SS enterprises which employed slave lubor,
and to those engaged in the resettlement program, presents
‘n more difficult problem.

The defendant is a banker and businessman of long
experience and is possessed of a keen nnd active mindg,
Bankers 4o not approve or make loans in the number and
amount made by the Dresdner Bank without ascertaining,
h:iving, or obtaining information or knowledge as to the
purpose for which the 10an'is sought, and how it is to e
used. It 1s inconceivable to us thut the defendsnt 413
not possess that knowledge, and we find that he 4i4,

The real question ig, is it a crime to make n loan,
knowing or having gond reason to believe that the borrower
will use the fundis in financing enterorises which nre employed
in using labor in violation of either nation:l or internationgl
law? Does he stand in any different position th:n one who

sells supplies or raw materinls to n bullder buillding « house
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knowing that the structure will be used for an unlawful
purpose? A bank sells money or credit in the same manner
as the merchundiser of any other commodity. It dces not
become a partner in enterprise, and the interesf charged
1s merely the gross profit which the bsnk realizes from
the trunsaction, out of which it must deduct its business
costs, and from which it hopes to realize z net préfit.
Louans or sale of commodities to be used in an unlawful
enterprise may well be condemned from a mor:l stanipoint
#nd reflect no credit on the part of the lender or seller
‘in either cnse, bu§ the trunsaction can hardly pe said to
be a crime. Our duty is to try and punish those guilty
of violating intern:tion:l law, #nd we nre not prepared to
state th:t such losns constitute violation of that law,
nor hus our attention been druwn to uny ruling to the
contrary.

The defendant RASCHE should be mnd is found NOT
GUILTY under Count Five,

RITTER

The defend:nt RITTER, now in his sixty-sixth year,
entered the Foreign Office in 1922 after a1 career ns n
civil servunt in virious other governmentnl -gencles which
commenced iﬁ 1909, He was n recognized expert in matters of
commeérce :nd economics, und represcnted the Weimar Republic
in negoti:ting nn4 Arafting m:ny commerci:l ngreements, nnd
in questions of reparations nnd economic matters nrising
within the Le:gue of N:ntions. In these c:hpacities he
exerted « signifie:nt political influence. He becrme Chief
of the Commerci:sl Policy Division of the Foreign Office
nnd rem-.ined there until 1937 when he w:s nwppointed

Ambassador to Brazil,
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As Ambassador he recelived é greatly inéreased compen-
sation and thereby became entitled to the rank of 8State
Secretary. ©Prior to his uppointment he claims that he wns
less and less consulted by von Neurauth, then head of the
Foreign Office, und that his uppointment to Brazil was not a
promotion but rather a means of."putting him on the shelf.V

In 1938 while Ambassndor to Brazil he received an un-
solicited invitation to join the Party -nd testifies that he
was faced with the 4ilemmn of so doing or falling inté complete
disfavor which might result in his in:bility to return to |
Germ:ny and in any event would have injured his cnreer., He
thereupon Joined the Party.

RITTER was rccnlled in 1938, nnd on his return attemptgd
to retire, but was put off, by Ribpentrop until the outbreak of
the wur, notwithst:nding the fact th:at von Neurath hnd promiséd
him that he might 40 so. He received only occusion:l assign-'
ments in the Foreign Office upon his return from Brazil, among
which were the negotintions lendling up to the commercial agreé_
ment with Russin after the conclusion, in August 1939, of the :
non-aggression pnot between Germ:ny and that country,

In October 1940 he wus nppointed by Ribbentrop ns 1iuiFon
officer between the former und the OKW (which aorresponds to j
the Gener:l Staff of the German Armed Forces), a pbsition whi?h
he ret:ined until the end of Jmuary 1945, when he becrme 111.:;

While nan attempt hne been mude to minimize the 1mportaﬁoe
of his functions and the influence which he oouli exert, we can-
not nocept this in toto, The funotions of a lialson officinl
or agent between two such important departments of g governmeﬁt
ns the Foreign Office nni the Gener:l Staff .re too well known
and recognized, nnd rmong them is the duty to inform himself pf

7
i

=487 -



the purposes, pl:ns :nd anctivities of the depnrtment to which
he is uwssigned, report fhem to his superior, give advice with
respect thereto, negotiute, on the lutter's pehulf, with the .
agencies to which he is assigned, adjust differences which may
arise, und génerully implement policies determined by his :
chief, These are not the duties of an errund boy or a
messenger. They require a high 4degree of perspicacity,
industry, intelligence, tuct und adroltness, and the evidence,
incluiing that of the defend:int himself, indicntes that he
possessed und utilized these quaiities nnd performed these
functions, hampered, 1t may be, by the almost psychopathic
pecullnrities of his chief, Ribpentrop.

With regnrd to the fate of the Jews who were deported
to the East, and with respect to the policy of the Nazl
Government townrd them, he wns under no illusions, although
1t wns quite likely th:nt he had no direct knowledge of the
extent, technique, or munner in which the Jewlish extermina-
tione were carried out. We shall consider the documents
and the testimony which the prosecutionicontenﬂs proves his
guilt,

On 24 September 1942 RITTER wrote »:nd signed : memo
to be used by Hitler in dexling with Mussolini on varied
questions, including that of the Cro:tian Jews, but here he
was only transmitting Riboentrop's ideus and 414 not purport
to express his own. Our attentlion hus not been cnlled to any
instance where he hnd any responsibllity or took any nctlon

- respecting this matter,

Danish Jews. The prosecution contends that RITTER coordinated
militury nand civilinn mensures for the persecution of Danish

Jews, when the eivili:n forees complnined that they eould not
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" action. In this instance he had no such duty and he is

therefore ACQUITTED with respect to them.

Hungary. During the course of Germany's persecution of the
Jews, several hundred thousand emigrated to Hungary where,
although subject to certain restrictive laws, they found,
what was to them, a haven of refuge.

While there was a vigorous anti-Semiéic movement in
Huhgary, neither the Regent, Admiral Horthy,nor the Cabinet
then in power, showed any desire to follow the pattern 1laid
dowh by the’Nazi Government, >

To the Third Reich 1t was, of course, unbearable that
Jews in any country, within reach of its power or influence,
should live the life of free men. Constant effort and
pressure were out forth to destroy all opvortunity for even
o méager existence outside of concentration and slave labor
campg. And this 1s what they finally brought apout in Hungnry.

As early as 1943 Hitler hnd bpecome dissatisfied; not.
only with the military efforts of the Hungarians and with their .
lack of vigpr in enncting and enforcing anti-Semitic 1egislq.
tion, but pecame suspicious that Hungury wns war-weary =and
desired to make peace., It wus determined to obtain the control
of the Hungafian Government, Thereupon the Germnn envoy, l
von Jagow, wns replnced nnd VEESENMAYER, who had no previous
diplomatic experience, wns put in his pluce.

Ribbentrop detalled RITTER to take oharge of Hung.ri:un
affudre, and included VEESENMAYER'S uctivities at Bud:pest.

VEESENMAYER pecame Minister :nd Reich Plenipotenti:.ry to
Hungnry oh or :oout 19 Murch 1844, On thnt 4y RITTER ‘celepl»‘\ongt}
him giving the following inetruotions, vig: that on the saMegduy:
























On 24 Octovber 1944 VEESENMAYER vevorted to Ribbentrop,
a copy of which was distributed to RITTER, that he had hsanded
u note to the Hungarian Foreign linister regarding the Jewish
situation and the Regent's decision not to vermit any
Hungarian Jews to be deported to the Reich, and that it wus
only after 16 Octoper, ﬁnder the adivisory cooperation of
Germun agencies, that new negotiations were started with the
aim to find a final solution for the Jewish question in
Hungury.

An examination of the nalleged incriminating documents
with respect to Hungariaun Jewish affairs under Count Five
presents a somewhat puzzling picture. Except in the very
early days of VEESENMAYER!S incumbency as Minister and
Plenipotentiary, there is nothing to indicate that RITTER
took any action, gnve any advice or any 4directives., It
appears that, for a numpber of months, VEESENMAYER almost
invariably sent his reports to Ribbentrop through RITTER,
or maude reports bearing the marginal note, "Also for Herr
RITTER." But that is as far nus the record goes,

No witness has testified that RITTER took any action
whatgoever with respect to these reports. A plausible, and,
we are inclined to believe, the truthful explanation of the
situation, is given by the defend:nt. At the time VEESENMAYER
wus sent to Bud:pest, there was in contemplation, ani there-
after put into execution, a plan for the German armed forces to
invade Hungary, intern its armed forces, :und secure the country
agalnst any attempt on the part of its Regent or Government to
conclude un urmistice or peace. Insofur nus Hungary becqme :n
operutional aren, VEESENMAYER, 2s Reich Plenlpotenti:iry, had

no Jjurisdiction, under the Fuehrer Dacree, to interfere with or
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ldeologicel or socicl point of view, they should be placeﬁ in
Classes III and IV, andkif the Germsn partner was already in
that clasgs, his name would be stricken from the register and,
if necessary, his ciﬁizenship revoked and the famlly broken
up. .

On 5 August 1944 the RSHA issued s directive stating
that under the decree of 5 April 1943, which was prepared by
STUCKART'S Section I, a male Pole could not marry before.
reaching the age of 28 years or s female before 25 ye=rs.

The purpose of this reguletion wans to reduce the birth rate

among the Poles.,

STUCKART'S Anti-Semitism. The evidence clearly establishes

that STUCKART held strong anti-Semitic views, and that while
in office, both before and during the war, he used his offi-
cilal position to carry them out,

STUCKART asserts that his position in the Ministry of
Interior was minor during Frick's tenure and he was but a

glorified clerk under Himmler, We do not belicve this to be

*
the fact. He was too often chosen by Frick to act in capa-
cltics requiring both knowledge, =bility, experience and
strength of character. From the record itself and from the

- : defendent's own ﬂemeanor on the stand it 1is quite apparent

i that he possessed these qualifications. His advice was aéked
end given. ¥Many of the original decrees snd most of the

3: implementing decrees relating to anti—Jewisﬁ megsures were,

drafted by him, or in his department under his supervision,

When Hitler decided to enact the Nurnberg Laws, whish was the
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strip themselves of their clothes, lie down n:ked in the
gr:wve where they were shot by 85 men, =nni then the next
group wns compelled to disrobe, descend, nnd'lie down on
the podies o those first murdered to meet the s:ime fate;
that he told STUCKART he could no longer act ns referent
on Jewish matters, and asked to Te releasedl; that the
defend:nt tnld him, "Herr Loesner, 4o ybu not know that
all this t:-kes place by the highest order?¥ to which
Loesner renlied, "I have n julge within myself who tells
me what to 4do," whereupon STUCKART said thu«t 1f Loesner
could no 1ongér pe reconciled +to his own consclence he
would consider how he was to pe further employed, and
the witness thereupon requested to pe transferred from
the Ministry to the Reich Administrntive Court; that
his reguest was not complied with for man& months and
the rel..tions petween himself nnd STUCKART pecame more
or less struined, although he had the impression that
up to the time he left the Ministry in 1943 STUCKART
414 not reject Loesner!s views apbout half-Jews and mixed_
marringes. |

With regard to Germanization, the witness
reports a conversation with STUCKART 1ﬁ 1938 regarding
the German natur-lization of Transylvanlan physicinans;
that’he_expresseﬁ misgivings about this program, but
STUCKARf replied brusquely, "It doesn't matter. In the
event of war we cannot have enough vhysiclans and
technicians," Loesner gave this affidnvit on the 24th
of Febru.vy, 1948, He himself became a victim of Nazl
persecution #nd was finnlly confined in a concentration

camp :nd not relesnsed until after the collnpse. He was

~-514~













On 6 Sentember 1939 STUCKART trensmitted to the
riniecteriel Council for Reich Defenrce 2 proposed decree
which mede sesbotage of the Germen wer effort epplicable
to the inhebitants of Bohemis end Moravie irrespective
of their n~tionelity.

On 15 July 1942 STUCKART, with Schlegelberger end
Teitel, signed en order subjecting non-Germans charged
with having attecked = member of the SS or Germsn police
to the jurisdiction of combinsd SS and Police Courts.

This wes for the purpose of denriving the rccused
of tri=sl by the ordinary courts of the state where the
crime was committed. Inasmuch ss the members of these
organizetions were present in Bohemis end Moravie, in
obvious violetion of internstionel 1lew, end as = nert of
the aggression against Czechoslovekia, there was no legel
basis for =uch 1egiplaﬁion, end the scant ehrift vhich SS
and Tolice Courts geve to Any non-Germen before them needs
no elaboration,

Tn inril, 1944, STUCTLPT'S Dspertment I wrote
TAMNTRS regerding the then nropoced Eleventh Ordinence
Sup-lementing the Reich Cltizenship Lew, regerding the
sterilizetion of Jews. It not only shows an adherence
to the mearures but-argues the propriety =né wisdom thereof,
And it speaks with epnrovel of nrovisions by which Jews
could be declared steteless, even though guilty of no
of fence,

On 7 July 1941, STUCZLRT'S Division I E=st pre-
pared 2 communiemtion to the cefencent LLMMERS ae Chief of the

Reich o :
/Chencellory, es well as to the highest Reich rgencles













In all of thece metters the skill, le~rrning end
legrl knowledge of STUCK.RT wes pleced et the disposal
of those who originstecd the »len of exterminetion. The
fact thet his conscience may have been trouble¢ end the
fact that he saw not only the wrong but the folly of the
propossls with resnect to Mischlings, cennot excuse or
condone what he did.

e £ind the defendant STUCKLRT GUILTY under

Count Five,
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by the Three-Tcwer Alllsnce; he was cherged to keep the
Nazi government edvised of 211 importent matters and
rerresent its interests -- to insure that the entire
adminicstretion of the country, es long as German tfoops
remained there; wae menaged by the new government under
his guidance in accordsnce with German directives., 4
Higher SS Leader was to be apnointed to cerry out duties
in connection with the Jewish problem, end to act under
VEESENM.YER'S political directives. The Germen troops in
Bungary were to remein under .Lrmy Commend ~nd VEESENM.YER
was ordered to meet their requirements. The Army Was
under obligation to support VEESENMLYER in his pﬁlitical
and er@ministretive duties.

Paragrenoh 4 of the Hitler Decree contzins the
following language: "German civilian offices of no matter
what nPture ... may be establirhed only with the corsent
of the Reich Plenipotentiery =nd they will be subordinate
to him end will act in mccordence with his directives.”
Thet Ribbentrop plsced great importence on this naregreph
is clear from the fact thet he ordered RITTER to inform
all tov Relch sgencies of 1it.

The defendant strenuously contends that this claure
becerme a dead letter. The facts concerning it will be dis-
cussed in consideration of the defence, VEESENM.YER 'S
instructions, given him by RITTER were to ceuse himself %o
be presented immecietely to the Hunearian Regent, Horthy,
inform the latter of Hitler's order to form @ new govern-
ment, which was to include .Imredy, and in sddition
VEESTNM.YER wes to nominate other members, in whom he had

cénfidence.
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The Bung-risn Minister, . while purporting to show
understanding of the Germen position, insisted that
Bungerisn Jews in territories under German control be
tre~ted according to the principle of the most favored group,
rnd inquired es to whether other countries such a&s Roumania
and Ttaly hed agreed to the progrem with.reepect to their
own Jewlsh nationals. He further statéd that the Prime
Minister Kéllay was perticulerly interested in knowing‘
whether a continued existence in the Eest would be nede
possible for the Jews after their evacuation; -- that there
were meny rumors in this connection which disturbed Kellay
somewhat, and the letter diéd not went t§ be eccused of
having exposed Hungeriesn Jews t0 misery or Egggg.after
evacurtion. TLuther assured him thet the Hungerien Jews
would be firct used in the Eest for road construction and
1ater cettled in a Jewlsh reserve.

The defendent “BIZSLECKER on £0 October 1942 ~lso
discuesed the matter with the Hungarien Minister ene steted
that "thé way Hungery treeted the Jewish vroblem hes, SO far,
not been in accordence with our nrincipleé." This interview
ﬁas brought ebout by the then existing Tripertite ract and
the sgreement between Germany and Hungery, #nd on the seme
dny WEIZSLECTER reouested that on his return from Budepest
the Hungerien Minister give him a report of what the people
there thought of the Germ R proposAls oconcerning the ﬁreat-
ment of Jews.

Oon 16 Jenuary 1943 Luther conferred with the Fungerisn
Minister snd expresseé his surprise thet the Hunsﬂ?ian

office for Jewish Affrirs hed been @igsolved effective
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VIECENMAYER was severelyicritical of Horthy, stating
thrt the only point.he hed in common with the Reich wes his
hatred@ of Bolshevism. ¥Fe plctured Szslasi and his movement
as weak 2ané ineffective; thet the Archduke rLlbrecht could
oﬂly be velued incofar a8 he could be utilized, either
used@ or ~bused; that Imredy ené Berdossy were the only men
who could be seriously considereF for » nertionelist govern-
men$, but thet they could do <o only 1if Germeny geve them
the neceséary backing =nd escisterce; that the opnosition
to the then governmént hed not been eble to creete in the
rising generation any §ermanent resonance which would
mrke possible an effective fight against the Jews 2nd
the system which ves created by them; thet there was nothing in
Hungsry comnerable with the Ustechl of Crostie; thet the
cituation was such thet it would nresent e grester denger
for ﬁhe !xis the longer the war evicted; thet the Hungerian
rolice and the gendarmerie were most effective, but
anprrently devoted to quthy end the existing go%ernment,
that its uncermining was precticelly lmposcible; thet 1t
must be recognized that one was éenlinzg with 2n op-onent
vho was very cunning =nd knew how to wield his =authority
in & mesterful way; thet ¥=llsy wes pro-Jewish =nd, in
addition, held an entagonistic sttitude towards Germeny on
other questions, including the Reich drefting of Ethnic
Germens into the S3; thrt any chenge in the then Hung~rian
Government could only be successful if Bethlen, ¥ellay, ~nd
the Jews, Chering =nd Goldberger, nct only diseopeared from

.poeitions of asuthority, but vanished completely; that
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"These »re the deep-rooted links, and
At the seme tire the reason why Hungery 1is
not an snti-Semite.. The Jews know this very
well., It is for this reason that this race,
with its cherecteristic irnstinct succeeded in
geining refuge in Europe. Undermining of the
encient Denube monarchy was, to my mind, not
acconplished by the other nationelities such es
Czechs, Toles, Croates, etc., bub rather the
internelly infected Hungariens whom the Jew
rules predominantly today, not only in the
economic, but elso in the noliticel field.
The Jew ie enemy No. 1., Thece one end one-
helf million Jews amount tc so many saboteurs
of the Reich and en identicel, if not double,
number of Fungerisns are followers nf the Jews,
their auxilisries ené their csmnuflage, in
order to mccomnlish the comprehensive plot of
sabotege =nd esrionsge.

vFor the nolicy of the Reich, o rewarding
but oressinz task presents itself in the tack-
ling =nd the strengthening out of this nroblem.
This peolicy holde all the more gocd since not A
military but slmost exclurively & politicel
nroblem is to be dealt with, If fear snd
cowardice govern the op-onent, plein tolk and
tough demesnds ere cufficient, supperted by
the hint of German éivicions end fighter squads,

"To sum up, even 2 Hungerien government
renresented by the reletively top men of the
oonosition tedmy oen be viewed as o temporery
solution, ené a reelistic expediency. It will
only grin full vrlue for the Reich if besides,
or rather in nddition, a Gérmen custodisn will
be placed in ~n aprroprirte menner.

"If these men are honest and violent
op“oneﬁts of Bolshevism, they can be lined up

with e 'liberated! Relchsverweser =nd right
amount to =n importent relief for the Reich by
fighting Bolehevirm end Jewry.

v0f all the nersonelities of the netionel
oprositicn, former VWinister rresident Imredy.
sppears to me still the fittest figure., He 18
mentally most elert, his perscnelity snd charrc~-
ter ere well integreated; he disposes nf = certein
re~utation and his followers in the country fre
also well orgsnized.

"For reasons of traneitionel expediency
perte of the present covernment Psrty could
be enlisted either for ccoperation oOr for
‘1iquidetion of sheir own vest.










of the very plen which he fathered. Nor are we impressed
by the insinuations, which he m=ade while on the witness
stand, in his final statement ~nd in his brief, thst
Horthy was in fact sympethetic with the Germen prosram of
the deportation of Jews and their subsegquent extermination.
Tt is contradicted by the 8tpitude consistently shown by
him and quite generslly by the Hun-warisn sovernment,
excent .the few who were creaturés nf the Third Reich; by
the fact thet it was found necessery to bring continued
pressure on him to obtein 2n even epnerent consent to the
nropoeed treatment of the Hunmerien Jews; thet he con-
tinuously Sabotngedlthis apnerent consent; thet numerous
obstacles, real or fancied, were placed in the path of
deportine the Jews; snd finally, by VEESEFMLYER'S own
estimation of Horthy's ettitude which is shown by his
reports, We recognize thet there méy be soﬁe inaccqracies
in Horthy's recollection and testimony, but we find that in
the mAain it stetes the fect.

VEECENMAYER was the de facto ruler’of Huncary.
His msaln role'was to outline for the Hungerisn government
the Pblicies which it must follow, =nd to put into power

persons who provideé sufficlent gucrantee thet these

policies would be cerried out with the utmost energy.

It was throuch pressure exertel by him thet the Minister.

of the Interior Jarosz wes ap-ointec, end'his two State
seoreteries, Iazlo Tndry =nd Lazlo Beky, were nut in
nffice, the 1lest two havine commend of the gendarmerie
snd the police, and the first heving the mendete to solve

the Jewish question. Both Endry end Beky had long been







The question here is whether or not the defendant
W2s & princip~l or =n accessory to, took a consenting part
in or was connected with nlens or enterprises involving
the commission cf = oerime egeinst humenity., The deporta-F
tion of Jews from Huhgary,leither for slave labor or for
purposes of mnss extermination in the gas chambers of the
concentration camns wes directed to o clercs extinetion,
nop by reeson of indivicual or mess retion, but solely
because of their religion, It mey well be, =2né indeed it
would be surprising if it were not true, that meny Jews,
who had suffered the tortures and nersecutions of the Nazi
regire, resented such treetment, and, wherever opportunity
erose, fought back with 2ll the means at their dispossl.
It may be conceded thet, insofer ms such individuals were
gullty or espionage or S2botage or other offenses cognizable
ander the rules and customs of war, they were subject to
prosecution ang punishment, but no sttemnt was mede to single
out or prosecute the euilty, end macs action wes taken with-
out distinetion egminst both the guiity end innocent, Men,
women, children, the bebes in arms, school children, the
rgec, the invelide, were deported to slave labcr end to death,
No Justification or excuse ¢*n be offered for such asction.
It was carried on as g rart snd in =i@ of Germen aggressions
and crimes ageinstg peece,

Moreover, it is clear that, emcnz the Jews deported
fraom Huneery, there were refugees from territories ooccupied
by Germany in the course nf 1te numerous aggressions, 1In

¢ase III (The Justice Cese) & number of the defendants were
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convicted for crimes committed by thém uron Gérmen naticnsals,
beceuse such crires were committed pursuaﬁt.to‘pnd in
connection with crimes ageinst peace. In‘our oninion

thic defence is without merit end we so hold.

On 14 .pril 1944, within 2 month after he hed taken
over Hunvery's affairs, VEESENMLYER reported to Ribbentrop
that Sztojay hed given him a bind ing promise that by the
end of the month 50,000 Jews fit for work would be pleced
at the disposal of the Réich; thet all Jews between the
sges of 36 to 48 not 1ierble to labor service in HunzAary
wéuld be registered and drafted, =ond that by this mesns
another 50,000 Jewish lesborers would be deported by the end
of Mey; thet from 100,000 to 150,000 Jews woulé be crgenized

in lebor battaiions in Huneery et the s=2me tine.

on £3 fnril he emgein renorted that in the Carpate
area, the work of pufting Jews into zpettos had besun and
150,000 Jews hed been evacuated end thet by the end of the
week the number would probably be 300,000; th=t the work
would then proceed into other districts and finally iqto
Budanest; thet the Jéws_WOuld fe transnorted =t the rate
of 3,000 per day beginning 15 Mey, end thet SLuschwitz
(the notorious extermineation ecPmp) WAS thei; destination;
that the trensport by merching was imprecticel, becmuse of
difficulties of food, shoes, and guerding. |

On 25 May 1944 von Thaedden of .the Foreign Office
reported to Wegner a visit which von Thadden had mede to
Budepest and where he conferred with VEESENMAYER, Hezinger,

EichmAann of the S8, end others. He reported thet Eichmann
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of my Fuehrer, and I want tc exfpress the hore thet Your
Echllency will supvort me fully end completely in the
eyepution of my tesks.” ‘

This, aprerently, was toc much, even for Ribbentrop,
who was not note@ for delicacy or flnesse in diplomacy,
ené the offending phreses and sentences were eliminsted,

It is now asserted on VEESENM/YER'S behalf thet he
aicé ndt nrenare the objectionable address, but it wes the
work of hie deruty Feine, ¢ particulerly exnerienced civil
servent well versed in internationsl 1lew. One of two things,
however, is obvious. Either Felne wes nnot the =uthor, or
. he wes not en experienced civil servent versed in international
law, The‘prOposeé adcress follcws the rrncedures and
rolicies exnressed by VEESENMAYER in his previous reports to
the Foreign Office too clorely to permit us to believe that
he did not have at least a guidinz and controlling hend in
its authorship.' In any event, he signed it.

’ on 20 March VEESENM.LYER rerorts » lengthy conference
with Hérthy, who anparently had refused ©O eppoint Imredy,
but sai¢ theat e government heeded by Szot jay or Csetey
would be "tolerable® for him, but thet he rust leave open
the question of how long such A rovernment shoulé remain in
office; that VEESENVLYER hed pointed out to Horthy that he
ooneidered an interim solution 60 be noliticelly unwise end
irpossible in voint of time; that the neriod cf eternel
compromising wes pest ané thet he, VEEFENM;YFR, was under
the irrression thet the Regent was trying to grin time,

which was not in accordence with the will of Hitler and the
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. Reich Government. His report charges Horthy with lying

and that he was no longer nhysically eble to keep up his
duties.

It anpears that on 22 Mprch 1944 VEESINM.,YTER
rercrted to RITTER thet:

"... alarm occunction of the cestle with
distributicn of trocms will teke three

hours according to Army Groun rencrt. It

is herdly nossible to surround the castle -

effectively in view of its sub-cellers

and unknown secret exits.”

This does not evidence = decirion to work with Horthy,
as the defendent now cleims, but » search for meens to
compel hir to do the defendent's will, One does not dis-
cuss the seizure of surroundineg of = castle occunied by
the head of state when intent unon reesceful negotiations
and cooreration.

The final selection of Sztojny'as Prime Miniester
ferresented A compromice brought sbout by the belief thet
the time was not yet rine to teke the finel sten of
removing Horthy fror office, which c=me later, end hope
had not yet been =2bendoned thet Horthy would become
entirely subservient to VEERZENFM'YZR'S wishes and be
derendent on German suprort for continuance in office.
Although Sztojey was 2 tolernble appointment tc the Regent,
the Minister of the Interior =nd his State Secretaries '
were pro-Nazi and wholly complient tc the demands for the
denortation of the Jews. The Ministry of the Interior hed
demended commAand of the Hungerien Tolice 2nd Gendermerie,
and it was throuch the cooneration »f these officers with

the RS that the Jews were seized, concentreted, and finelly

deported to slave lesbor or desath,
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This excuse is without merit. He signed the
telegrams, he consulted with Benzler regerding the rronosed
deportation,

However, it did not © ake place; other agencics
intervened, and, as we have scen, adopted mcasurcs even

morc harsh, For thoss he connot be held responsible.












SIPO and SD and ‘durin~ thoir activitics in the rrisoner-~
of-war camps, thesc delezetes would be subordinated to

the leadership of the Cinsatzlzommandos., In addition, the
order made it the duty of these delegates to collect
information about politicel, economic, and cultural condi-
tions in Russisan areas-ﬁot yet occupiled; and that Soviet
functionarics who were deemcad suitable were to beytrans-
ferred to Zerlin and put at the disposal of AMT VI. Both
of thcsc documents wers distributed to ANT VI LD LT IV,
This operation was known as "Oncration Zceppelin',

The counscl for prosccution cont:nds that the uvse of
prisoners-of-war for espionase and other like nurposes
against thcir own nation, even if voluntary, is a violation
of International Law and of the Hajuc Convention respecting
the Nules and.Customs of "o»., (4rticle 6 of Cheptor IT, and
Articlec 31 of Chapter VI of thc Gineve Convention.) ilo
other authority other thon the articles thomscelves has beon
cited to vs, and we have weun unatle to find eny. Ordinarily
a natiopal of o country, whciher or nobt hc is in military
service, who gives aid or ¢ omfort to the enery, is a traitvor
to his country, Butwc have nover boforc heard it suggcested
that the °encmy who tekes advantac of his trcaso:. is suilty
of a breach of International Lawve ™e hold"that the cited
prohibitions of the Haguc Convention prohibit the use of
prisoners ofvar in conncction with war operations, and annly
only wpen such usc is Wrouszht adout Dy forcc, thrcats, or
dursss, and not vhcn #ho Derson ronders the scrvices volun-

tarily,
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1o come now to more serious evidecnce against
SCIILIOFEERG with rospoet Go Operation Zoppelin. In a
number of instances persons, who voluntcered, were thereafter
cxecuted, apparcently without trial or noticc of any offcnsc
of which thoyw ere allezed to be guilty. If true, this was
a flagrant violation of International Law., It appears from
the testimony of the witneés 3chmolen that he was a political
prisoner at the Auschwitz Concentration Cemp Irom Junc, 1240
to 1941, and v s employoa as a "responsible prisoner” in the
reccption office of tho roliticel department of the camp
which was not under thc jurisdiction of the Canp Cormiender,
and that this nolitical dcparﬁmont had jurisdiction over
Block 11 of the camp; that approximatoiy 200 Russions were
oxecuted in that Block; that those rrisoncrs arrived unger
escort ol 5D mon; thc normel eabtries rozarding them tere
not made in ths records; they woere not siven theo usual

prison numders and that the documents which they carricd,

bearing their pcrsonal data, werc immediatcly delivercd to

the 5D woon their errivel; thet thesc men zave no informa-

Y

tion about themselves and did not heve the slightest idca

A

homg that they were killed by a

cr

of the fate which awalled
shot in the neck within a few days after their arrivel;
thet thc papcrs for thoir cpmmitmont bore the entry
"Zoppelin Goheimnistracger”, - the latter term meoninz “Cne
in posse¢ssion of secret informe tion".

Exhibifs 2065, 206G, 2068 cnd 2069 arc the rccord
of some of thc men thus cxecutcC. Ve erc satisfied that the
fifty men mentioned in Tixhibits 2063 and 2064 are identical

and refer tc one overation.
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subject to the penalty of being caught as such.

We have considered these documents. It appears that

on 16 Jenuary 1942 Koshilew was picked up DY the Army as a
suspected spyi, but that the “ehrmacht was not éertain whether
he was 2 Russian or a Germah spy. Hewaeas interrozated ap
least twice and maintained thet hewas not a nussion spy, but
that he vorked with the Gestapo. The Army made ingquiries of
Binsatzaruppe B, the Secret Police, and the Gestapo. This
was reported to ANT IV, rherc it was reccived on 28 January
1942, On 27 lMarch, 1942 AMT IV-1-B informed Einsatzgfuppe B
that neither AMTS IV nor VI lmew of this man or his alieged
contacts., If true, then obviously the man was & s py and

But it vwas
not.

Txhibit 2068 plainly shows thet Koshilew had wofked
for Referent IV Dinsatzarupre in Smolensk since Januery * =
1942, DNotwithstendins tho denial of 27 lMarch it also appears
that at least as late as 1 July 1942 he had been trained at '
Spccial Carmp Wissokdje,which was an ANT VI ostablishment,
and hat he was convinced that Bolshevism rwust be dcstrojedg
and tha? ne voluntarily renorted to the German 3taff on 16
January, 1942, Obviously if in MNarch, both ANT VI and AT IV
were convinced that the manwas a 8py, that his e xplanations
were fabricated, and that he had-never worked for the Gestapo,
he would not have been placed and treined in the Special Camp,
nor would there have heon Gtlhc slightest occasion to walt
until December 1942 before executing him, The documents may

prove other facts, but they do not prove or tend to prove

that Koshilew was a Russian sp7y.
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There is no direct evidence that SCEELLENBERG had
knowled=e of thcsc incidents, but it is clear that his ANT
VI had lmowledge of all of them and at lecast in one instance
ordered the murder of thcse Russiens. Itwas intended that

hesc men should be used in the foreign intelligencc worl,
that is, work behind the Rgssian lines, and this cazme within
the jurisdiction'of ANT VI, which s elected these men and
determined th§ field in which they should pe employed.,
This is clear, not only from the documents, but from
SCHEIIENEERG'S ovm testimony. Then e question arose as to

.whet?er or not they were acting in good f aith or were, in
fact,Russlan counter-spies, ALT VI would have been deply
interested in the matter bccause it laj in their ficld. IF
is most unlikely that’itv7ould.not have been consulted and,

" in the first instancc, determine the question of their
lﬁyalty to Germany and what their fate shoulq be in the
event that Qis}oyalty'was established, T ruec, once the fact
was determined, AMT VI might v cll have tu?ned them over to
ANT IV or some othcr asoncy for execution, but thils docs not
lessen ANT VI's responsibility or exonerate it from complicity
in the execution.

Tt is significant that vhen purned over for executions
the records merely show that they were "persons in possession
of secret informstion” and not that theywere disloyal and
had been found to be spiles or countor-intelllzence agents of
the Russians. Furthermorc, they werc totally ignorant of any
accusations ageinst them. It 1s & feir a ssumptlon that 1ir,

at the time they were turned over for ecxecution, they had
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been rogerded as spios, the words "persons possesscd of

] 1 3

S T ey -"l 3 1 Y-
secrcet information' would not have becen uscd, and tlhie words
» 2

Tspy” or "Russian agent” would have been inserted in thoir

place, Their ecxecution, under these circumstances, wa
merely cold-blooded murder,

A principal cennot be held criminally responsible

@

for isolated criminal acts committed by his criminal
subordinates in the exccution of the lattor 's duty, but

* where therc is evidence that this was en official practice,
he cannot cscape rcsponsibility on the plca pf 1gnorencc,

inasmuch as such ignorence was in fact -non-existént.
T T

/e hold that SCIELLENIBERG in fact knew of thcse

practices and 1s GUILTY of the crimes as set forth.
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The evidence cle:nrly shows th:t he was not a membper of
Hitler's Inner Circle, that he was not one of his confidants
and thnt he came in touch with him rut seldom pefore fhe war
and even less often afterwards. During the course of the ye:nrs
he suffered many conflicts of conscience :ni was fully aware
that measures to which he put his name and »Hrograms in which
he nlayed a part were contrary ani avhorrent to whaf he
reélieved :nd knew to pe right.

It is 4ifficult to underst:und whsat motives or what weak-
nesses imoelled or nermitted him to remnin and piay n nart,
in many respects an import:nt one, in the Hitler regime. It
is one of the human tragelies which are so often found in l1life,
That he could have found or made an ovvortunity to retire nnd
@wvoid teing made a party to what was done, we have no question.
Ir fnet, he is cne of the defendnnts who refused to avall him-
gelf of the claim that he was pouni to remain in office and
could not have retired or resigned had he so desired. He
testified thnt at the time of the Crystanl Week Pogrcm ag.inst
the Jewg in Novemper 1938 he then and always considered 1t
and the me:nsures which followed it to e a Aisgrace to the
charncter of the Germnn neople.

He states thnt he remained in the caoinet to raise the
voice of renson and justice; that the events of the Roehm
Putsch of June 1934 were n shock to him and emnhasized in his
mind the dangers inherent in the Nazil regimd, put that many
peoole urged him to remwin in office so that he could act us a
brake to the regime; that -mong others who held the same idea
were some of the chiefs of the rourgeols minlstries ani old
civil servuntg; that ns heal of the finwunce aiminigtration he
desired his offici:ls should keep their integrity; thnt the

tax -Aministration and other 4ivisions should carry on theilr









There is a further limitation to this doctrine. Cabinet
ministers hac the right to and in fact di1d freely express
thelir views as to proposed legislation. In the early vears of
the Hitler regime cabinet meetings were held in which the same
right in principle exlsted. <©ven when the cabinet meetings
were discontinued, it was the practice, and in fect the invar-
laole rule, that 211 proposed Reich governmental laws, regula-
tions and‘becrees were circulated emong the cabinet ministers ’
for their objéctions or suggestlions. The defendant LAM“ERS
testified that, as to this type of regulation and decree, had
a majority of the caebilnet expressed a negative view, Yitler
would not have gone contrary to the views of the caebinet,
LA¥YERS stated further, hrwever, that negative views were
never expressed and, therefore, the Reicr Government laws
were adopted without dissent, Where the right to oblect nr
dlssent exiets, ¢ malority dissent can only be ascertained if
some responsible minister is the first to regis?er his objlec~
tions. Under these circumstances one cannot sit suvinely by
and awalt thg voice of another,

Our attention has not been directed to a single instance
in whioch SCHWERIN-KRO SIGK filed his objection or dissent to
any proposed Reich Government law, réguletion, orfinance or
decree w ich, 1f enacted, would constitute a crime within the
Jurisdictioﬁ of this Tribunal. Even werc we inclined to
accept the bald doctrine as of universal applic=tion, it coula
. be anplicable only to responsibility under German law and is
unavallable as a defense to a crime under internatinmnal law,
Furthermore, it cennot be forgotten that, as to the offenses
charged under this Infictment, we 3o not deal with tre ordinary
processes or policles of national law nor even thrge where
there is room for rcasonable differences nf opinlon nn politi-

eel policy.
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The defendant asserts that by his orders an accurate
record of all property thus confiscated was kept, so that
at some future time, the owners‘might be able to redlaim it
or be reimbursed therefor. Inasmuch, however, as thé confis-
cation was complete and final, the possibility of reclamation
or reimbursemcnt could only occur as-éhd when the Nazl regime
ceased to exist. We deem his contentions in thi; respect to
be an afterthought and without reality in fact or intentioh.

His instructions spoke not only of deportations which were
then imminent, but of deportations which had already baken
place and further of deportations which wére.tO'follow. The
confiscations included not only money, securities, jewelry,
furniture, clothing, works of art, but also rcal estate owned
by Jews.

In March 1942, the defendant's doputy, by his order,
instructed the Finance Presidents concerning the seizure of
Jowish literature, cultural and artistic works and ordered
that thoy bo turned over to the Opcrational Staff logsenbecrg
which was the collector and holder of this kin& of louote.

On 23 November 1941; the defendant's state secrctary,
Koinhardt, co-signed thg.llth Supplement to the kelch Citlzenship
Law, whicﬁ deprivod all Jews living ebroad of their citizenship,
ag well as thos e who might in the future t#ke up ordinAary resi-
dence thore, The decreo confiscated their property, together |
with the property of all those Jows who at the time of the
enforcement of the decree were stateless if they were formerly
Reick citizens.This deéree wasissued as a result of a conference

in the Ministry of the Interior which the defendent attended.
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or associations who fostered tendéncies deleterious to the
keich, and the Protector and the Minister of Interior were
authorized to determine what tepdencies were to be éo con-
sidered.

On 24 October 1942 Reinhardt, for the defendant SUEWERIN-
KROSIGK, and the defendant STUCKART, for the Minister of the
Interior, signed a decree conferring jurisdiction on the
Protector, so far as nationals of the Protectorate were con-
cerned, and on the Ministry of the Interior, in all other cases,
to determine what activities should be declared "deleterious".

The occupation of Bohemla and Moravia and the formation
of the so-calle d Protectorate were, as we have held, acts of
aggression and in violation of international law. The enactment
of these decrees was unlawful and was a part and parcel of the |
original unlawful act and scheme and plan.

It is apparent from the reéord that the defendant's
Ministry of Finance was continuelly engaged in the work of
taking over, disposing of, and realizing on Jewish conflscated
property. The number and, importance of these transactions
and the fact that those engaged thcrein were responsible
officials holding high office in the defendant's minlstry,
forecloses any possibility that they could have taken place

without his knowledge and consent or subsequent confirmation

"and approval. They were a part, and an important part, of the

Jewish persecutions carried on in the Reich and constitute
violations of international law and agreements and crimes

under Count Five.,

Not only were these cafiscations carried on in the Reich
and against Jews of German nationality, but they were extended |
and came to include Jews of all nationalities living in Belglum
or the Netherlands, or having fled from thence to occupled France

and theése who were residents of occupied krance. The use to
which mueh of this property was put was to realize foreign
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exchange for the Reich. They were all without justification,
excuse or legality. The officials of the defendant's ministry
participated QEtively therein, These acts constitute viola-
tions of international law and crimes against humanity under
Count Five.

When in June 1944 Himmler made application for the allo=-
cation of many millions for the demolition of the Viarsaw Ghetto,
the defendant SCHWERIN-KROSIGK expressed a willingness to make
necessary installments on request, but coupled with it the
stipulation that Himmler first use the values represented by
goods found in the ghetto and inform him how many goods were
to be utilized or had been so utilized. Himmler replied that
the movable goods thus confiscated had been realized upon and
the proceeds paid into the Keich's Main Pay Office in favor
of the Ministr& of Finance under a special account "Max
Heiliger." 1Into this account was deposited the money and the
proceeds of the dental gold extracted from the exterminated
inmates of concentration camps and the Jewelry and precious
stones of which they were robbed. The defendant testifiesl
that he had no knowledge of this account and does not knéw
Why it was given a fictitious name. It is to be remembered,
however, that approximately thirty-three tons of dental and
other gold alone were shipped to the Reichsbank and credited
to this account. That such an acquisition to German gold stocks
should not have.come to the attention of the Minister of
Finance we find it difficult to believe, although it is quite
bossible that he was not advised of the Ffictitisous name
under which the account was carried,

Part of the jewels, gold and works of art which were
selzed in Paris from the Kothschild family were turned over to

and accepted by the defendant ahd utilized by his department

=B75~



Y-

(%

for Reich purposes. He made some objections to this but these
were overcome and he accepted the proceeds which amounted to

1,800,000 marks, This was stolen property to which neither

.the Reich, thg Reich agengies wh;gh stole it, nor the Ministry

of Finance which accepted it, had the slightest legal clalm.
It was seized not because of any wrong done by the owners but

merely because they were Jews.

Final Solution. The defendant was co-signer with Frick, Minls-

ter of tﬂe Interior, Bormann, Chief of the Party Chancellory,
and Thierack, Minister of Justice, of the 13th Kegulation under
the Reich Citizenship Law. By its provisions criminal acts by
Jews were to be punished by the police and not by judgment of
the courts; the provisions of the public penal law were no
longer appliceble to Jews; on deéth, the property of a Jew
was confiscated to the Reich, and only his non-Jewish heirs
residing in Germany became entitled to compensation for the ioss
of their inheritance; the Minister of the Interior, with the
concurrence of the higher authorities of the Relch, was empowered
to issue the necessgary adminlstrative and enforcement regula-
tions and to determine to what extent those provisions should
apply to Jewlsh natiqnals in foreign cowntries, and finally the
regulation’was made applicable to Bohemia-Moravia and to &all
Jewlsh citizens of the Protectorate. This regulation was enacted
in the midst of the extermination program and by it the bare
shadow of legal form wag thrown over the confiscation of prop-
erty of Jews who were done to death in the East.

The defendant asserts tnat his only part in the program
was to take possession and keep record of the property thus
acquired; that Fimmler told him the process had been 1in exist-

ence for some months and that he, VON KROSIGK, thought there
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be of service nor the desire to helﬁ individugls nor the
demgnds of patriotism constitute a justification or an
excuse for at which the evidence clearly establishes he
did, although they may be considered in mitigation of
punishment.

we find the defendant SCHWELIN-KhOSIGK GUILTY under
Count Five in the psrticulars set forth.
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