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1 Accuse...?

A LETTER TO THE HONORABLE GLARENCE THOMAS

By DONALD E. WILKES, JR., Professor of Law

A LETTER

TO THE HON, CLARENCE THOMAS,
Associate Justics.
Supreme Court of the United States

My desr Mr. Justice Thomas,

With all respect, will you permit
me to express candidly my concerns
about your proclivity for demean-
ing buman rights? Will you allow
me to tell you frankly, sir, that be-
cause of your relentless hostility to
humarn rights claims you are 1 pain-
ful embarrassment to the Court
vou sit on, to America’s heritage of
liberty, and to the rule of law?

In two previous Flagpole articles,
one published on April 30, 2008,
the other on May 28, 2003, [ exam-
ined at length your benighted judi-
cial voting record and your strange
anti-liuman rights philosophy.

since then you have continued
iy huznat vights cases o volg sys-
tenatically 1n favor of assertions
of government power and against
claims of individual fiberty, espe-
cially inr the context af eriminal pro-
cedure where you rale in favor of
the goverument nearly 90 percent
of the time. (The grim staistics are
in 31 Hastings Const. L. Q. 409
(2004} and 3¢ Hastings Const. L.
€2, 909 (20053}, Typical examples:

+ in Rasul v. Bush, 342 U S,
166 (2004), yau were one of the
four dissenters from the decision of
the Court. tn your judgment, aliens
nnprisoned at Guantavaine Bay
were beyond the reach of the wrig
of habeus corpus.

* In Hamdi v. Rumsfeld, 342
U8, 307 (20043, in which the Conrt
held that due process required

that an American citizen, detained
without charges indefinitely and
incommumcado in a high-secu-
rity walitary prisont as an encomy
combatant,” solely on the authority
of President Bush. be given mean-
ingful opportunity w contest the
factual busis for his detendion, you
were the only dissenter You were
the only Justice t hold that Hamdi
should be denied habeas corpus
relief outright and the only Justice
to conclude that it would be con-
stitutional to deny a detainee both
access to caunsel and notice of the
factual basts for the government’s
determination that he was an “en-
emy combatant.”

* In Missouri v. Seibert, 542
U.5. 600 (2004}, you were one of
the four Justices who dissented
from the Caurt’s decision, which
invalidated an gutrageous police
protocol for custodial interrogatian
under which police, in violation of
the Miranda decision, would delib-
erately not give the Miranda wam-
ings 10 suspects 1l after they had
been interrogated and confessed.

* In Roper v. Simmons, 543

U.8. 351 (20051, you were anc of
the four Justices wha dissented
from the Court’s decision that the
execution of youths who were un-
der 15 at the time of their capital
crime is uneonstitutional.

* In House v. Bell, 126 5. Ct.
2064 (2008}, vou were one of three
Justices who dissented from the
decision of the Court to permit a
death row inmate to proceed on
his federal habeas corpus peti-
tiots where newly discovered evi
dence, including DNA evidence
that directly contradicred the case
the prosecution presented at the
immate’s murder trial, indicated the
NPNELE was INocent.

* In Hudson v Michigan, 126
S, Ct. 2158 {2006), vou were part of
the five-Justice muority which held
that when police violate the Fourth
Amendment by effecting nu-knock
entry into a home to serve a search
warrant, the evidence obuained in-
side will now be admissible 1o court.

* In Kansas v. Marsh, 126 S.Co.
9516 (2008}, vou wrote the opinion
for the five-Justice majority uphold-
ing a statute which permits a death
sentence to be imposed where
the mitigating factors and the ag-
gravating factors are in 2 state of
equipoise.

« in U8, v. Gonzalez-Lopez,
126 8.0t 2557 (2008), you joined
three other Justices who dissented
from the Coust’s decision that de-
nying a criminal defendant’s Sixth
Amendment right ta retain the
counsel of his chaice is always re-
versible error.

* In Hamdan v. Rumsfeld, 126
§.C1. 2749 (2006}, yon dissented
from the Court’s holding that the
wifitary commissions estublished
by President Bush ta oy suspected
terrorists detained at Guantanamo
Bay violated bath the Uniform
vde af Military Justice and the
Geneva Convention. 1 your judg-
ment, the kangaroo canurt proce-
dures permitted by those military
commissicnts were perfectly legal.

Therefore, Justice Thomas.

T accuse you of being the most
reactionary Supreme Court Jnsiice
since Justice McReynolds.

1 accuse you of callousness 1o the
vights of individuals and minorities.

I accuse you of itching o over-
rule some of the most hnportant
pro-human rights decisions ever
decided by the Supreme Court

T acense vou of being a1 rubber
stamp for the police, a lapdog of

prosecuton and a sock puppet of
prisomn wardens.

1 acense you of regarding your
self as more a tootsoldier in the
war on drugs and crime than a
judge sworn to protect the rights of
all Americarns.

1 accuse yoa of giving judicial
approval to lawlessness in law en-
forcement and 10 the use of Hlegal
means w enforce the crinnal Taws.

1 accuse vou of adulating capi-
tal punishment and of being the
Supreme Court Justice most likely
1o uphold a death sentence.

I accuse you of implacable hos-
tility to the writ of habeas corpus
and of being the Supreme Court
Justice most likely to rule against a
person seeking habeas relief.

I accuse you of being the
Supreme Court Justice most likely
to vote against and even ridicule
the legat claims of minority gronps
or prisoners seeking refief i yonr
Caurt.

I accuse you of being the
Supreme Court Justice most likely
to rule against black eriminal de-
fendants and black prisoner

f accuse vou of being the fira
Supreme Court Justice to critcize,
albeit ndirectly, the 1954 Brown o
Bogrd of Edwention decision,

T accuse vou af being the
Supreine Conrt fustice most likely
1o rule against a black or minoriy
person vaising a civil rights clann
or a ¢laim based orethe Voring
Rights Act.

I accuse yon af an appalling lack
of sympathy for the poor. the op-
pressed and the powerless.

I aconse you of being a right-
wing extremist InilSqu(‘I'iI(lli)g as agr
neutral magistrate.

T accuse you of deciding cases,
not on the basis af the law or the

Gtz or precedents, g based on
vour extrese rightwing vies

T avewse vor of behaving on the
Supreme Conrt as though the plat-
your political party was e
sation’s Gonstitution,

1 ssccuse vou of having been de-
ceptive and evasive at your judivial
confirmation hearings so that vou
could aequire the power you now
utilize to subvert human rights pro-
wections.

Finally, sir,  accuse you of be-
ing 4 cruel judge in the tradition
of Nicholas Eymeric, Conrad of
Marhurg, and George Jeffreys,

In muking these accusations, sir
T have two goals. First, 1 hope to
make as many Americans as possible
aware of yaur lamentable judicial
voting record and the inhumane
philssophy underlying it Second,

I hope, I pray, that somehow | can
assist in transforming you wie a
friend of liberty. Right-wing justice,
you must understand, is not justice.

Sir I heseeds vou ta change di-
rection and follow the path of the
Ledaved justice Thnrgood Marshadl,
Stop exalling stlte power? cease at-
tempting 1o revesse the historical
trend of judicially expanding hua-
man rights: and jerteson the sooad
darwinism that nakes s
different to the plight of piinors
the ecosomicatly disadvanmgod.
and the politically weak when ther
basic riglits are trampled npon.

Please, sir, leave the right-wing
darkness apd emerge into e
tiheral davlight. The case of fib-
crw, justice, vighis, and freedom
beckons yon. Shake off yonr anti-
humanitarian auitades, sin so that
posterity will bless not enrse you,
and so that among future genera-
tions vour name will he revered
rather than infamous!
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