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GUEST ED

EMBARRASSI NG JUST CE

1 thank you for attending this Justize Themas
Protest Demonstration. Gwr purpose s to publicly
and peateably protest U35, Supreme Court Justive
Clarerce Thomas, who is speaking at the USA law
school graduation ceremony today,

Tou know, one of the stranyest things | have
{earned recently is that Clarence Thomas™ followers
and admiters, who, ke Thomas timself, are of the
far right-wing persuasion, think that we have no
right to have this demonstration. They aiso think
that 1 have no rigit to give this speech, no right
o partitipate in this demonstration, no right to
criticize Thomas, no right to refuse to attend the
taw schoot graduation ceremony, and no right to

JIM ﬂlﬂ“"“’i
@sm‘ggmg @ar @:rwaves

You've got to lm the Msintez orc?m*
tration of Orwellian wordplay when they
issue new edicts to gut the public interest.

Instead of simply admitting that they're
vigging the rules to further enrich their cor-

© porate campaign contributors, they use
poll-tested phrases to make a negative
sound positive, stich as "bslamng evmmm
mental of
labor taws.” Thesé Orwellian 9hras¢s always
cover up a gotcha, 3

The latest example comes from the FCL,
which is supposed to be our watchdog over:
the public airwaves. But Chairman Michael
Powell is the lapdog of the big conglomer-
ates that want to tumn our airwaves into
their private, for-profit plaything. He's now
trying to ram thrdugh a rigging of FIL own-
ership nles that would let this handful of .
globat media giants gain almost total con~
trol Sver mass-market news in your city...
and throughout the country:

But rather than wmit that thisisa -

; y of an { public asset
k< MI
clmmmg that he’s simply revising the rules.
of & bygone eva.

Well, i he means an pra in which &
diversity of apinions, local news, free-
flowing i tort and veal et
exist on our airwaves—that cettainty witt
be tong gone under Powell's "revision.” For
‘example, he wants to allow a single cons

: gl.umm to controf the TV pmqrammm

- slo wants fo let 2 mgie corporation own
thie newspapers and practicatly atl of the
radio and TV stations in any gtgmes m any

- number of cities. 3

| This ket the marketplace of work,
the Bushites daim—-its forced monopoiza-
tom, and it will destroy any democracy pry
Uy sirwaves and in our news sotiroes, This
powk grab s s subagsous that Powelh
attowsd ooty one perfinckory mblic
besding ot and plans te s  thaough
in g wshed up volte

To fight B = democratic madia, call the

Fren Press Medis Raform Network at (413}
585-1533, Uadll mow!

Jins High i% o polith
i consmentytor and former Tavgs agricul-
ture commyissionsr

the day never come when |
fessor at 3 §
E} g;&i:i% sgeecn angd Qaf?m%m& in a peacesble

igizing any official
having power over sut Hves and liberties,
including judges on the Sapreme Court!

Today'’s protest demonstration is fitting
because Justice Thomas is—quite justly-—the
most detested judge in America. Do you bnow of
any other fudge on our highest court sver being
dubbed “The Cruslest Justice” in a New York
Times editoriat?

RIGHT WING DARLING

Today's protest is hardly surprising. Just about
every time he visits a law school, Justice Thomas
is greeted with protests and demonstrations by
facuizy and students. Justice Yﬁzzmas defenders

interpret this telling ph by
claiming that the Justice is the innocent victim
of racism, of ignorance, of intolerance, of mean-
spiritedness—all perpetrated by a left-wing con-
spiracy of depraved scoundrels. Indeed, nothing
is mare evident than that the members of
Thomas’ ¢laque can see absolutely no basis what-
ever for anyone ever criticizing Thomas in even
the stightest degree; and therefore they disdain-
fully reject as illegitimate and fraudulent com-
mentators or commentaries that point out defects
in Thomas' judicial philosephy or record. In
tashing out at Thomas' critics they play the race
card with shocking cynicism. The truth is, the
Thomas clague tatks about his judiciat opinions
the way Christian fundamentalists speak of the
inerrancy of the Bible. Thomas, they seem to
think, is infallible.

Tragically, Justice Thomas himself shares this
bunker mentality. He thinks all criticisms of him
are either spuricus or personal. He labels all
protests as “bilious and venomous assaults.” He
thinks that demonstrators want to deny him the
right to think the way he does. Like his band of

, he an unhéalthy proclivity
fcv branding his critics as racists. These are dis-
turbing indications of his unfitness to be a judge.

Since my Open Letter of Feb. 18 {Flagpole,
April 30}, I have been showered with insulting
letters and emails from Justice Thomas' claque.
mitting the worst of the profane maledictions
and vituperative epithets directed at me by these
admirers of Justice Thomas for daring to criticize
Justice Thomas, the clague has called me a
“racist” and a “bigot.” [ have been told, “You do
not deserve to live in this state or even the
country,” I am said to be “extremely petty and
immature” and an “ardent socialist.” I have been
called “left-wing pro-criminal.” I have been
accused of engaging in “theatrics” and a “pub-
teity stunt.” T am charged with “displayling] 2
venomous hatred.” 1 am accused of being a
“hater” who “hate{s] traditional values, the foun-
dations of American justice, and anyone who
loves those things.” My views have been called
“disgusting,” “mean-spirited and full of hate,” a5
walt 3 ms%gww mfsssm;eé and even laugh-

(e ’“% mmtzsf&

¢ s in the bzst traditions
untry and oor m:aé compass 1o st down

of ou
and shut up.” [ am said 1o be 3 “Jackass.” Une
gentieman kindly sent me an smail informing me
that where he comes From they spit on people ke

We Warned You

Thise putnted buliogs are beginming 1o crop up around down, and don't say we Gide't warn vou (Flagpole. Aprit 301 Seon
hue will be 37 gant coramic dogs bulking here. Some. shall we say ook bether than elhers, depending o6 the arist
The pomt 15 1o talse money for chasity and showase eal artists, Like Ahens Sidn'Y shready nave enmuph Dulldogs.

me, 1 am accused of “belong[ing] to the far ieft

ﬁrmamn hearing temmeny He concealed his

“in-crowd’ that has been mixing M i with
Viagra.” | have even been charged with being “a
walking, tatking sphincter.”

ight-wing views and ded to be a
oy el $. 4y £l Pt a5 ﬁ?f‘i’
evant or inconsequential numemus far right-wing

Speaking from my own experience, fore,
can 3ssure you that anyone with the temerity to
speak out against Thomas astoundingly terrible
judicial voting record on human rights issues will
be subjected to torrents of personal abuse from
right-wing extremists-name-calling, foul lan-
guage, gutter talk, and ceaseless invective, epi-
thets and expletives. Personally, 1 believe there is
great significance in the fact that the lunatic
fringe of the right-wing is so slavishly devated to
Thomas, It tells us a lot about what sort of judge
Thomas is. |

Contrary to what his supporters claim, how-
ever, there are good reasons indeed for the detes-
tation of Justice Thomas, and I want to now
speak about some of them.

EVASIVE TESTIMONY

Let me begin with the circumstances under
which Thomas was confirmed by the Senate by a
52-48 yote in 1991, There can't be much doubt
that Thomas was deceptive or evasive i his con-

he was on record as having taken; he
pmfesseé to be free of preconceived ideologies or
agendas when n fact he was a rigid ideslogue
with an activist right-wing agenda; he spoke as
though he empathized with prisoners and criminal
defendants when in fact he despises them; he
claimed to be committed to “the little guy, the
average person” when in fact his heart and mind
belong to big and the

he claimed to broadly support the Yoting Rights
Act when he does not; he claimed to support affir-
mative action when he does not; and he claimed
his mind was not made up on issues such as abor-
tion when it fact it was. He even claimed that he
had never in his life discussed the Roe v Wode
decision with anyone,

In light of his previously stated positions
toeing the tine on the right-wing agenda, Justice
Thomas' confirmation statements smacked of men-
dacity at the time they were made. Subsequent
events have confirmed suspicions that those

» conrued on page &
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GUESTED .

statements were deceptive or svasive. Simply
stated, nas’ voting recond on the Supreme
Court belies his confirmation testimony, As noted
in 3 thoughthul Sesttle University Low Feview
srticle in 1996, "Doubting Thomas: Confirmation
Verachy Heets Performance Reality Joyoe A
Baugh and heistopher £, Smithy:

“Whether or not Thomas confirmation testh
many was purposefully evasive, the evidence
{y shows that significant aspects of bis testi-
mony are st odds with hiz record on the Cowt. He
g ot proven to be an open-minded, ndepen-
denit thinker and, on such controversial issuss as
abortion, yoting rights, and sfirmative sction,
Thamas' views in Supreme [ourt cases have besn

it froent page 5

claimers and sxplan zéafz‘s e presented duts

con remation he . [Thomas? judicial per-
rmamss [was] s}mc&iy aad alvisusly out of step

waﬁrmt%ea témm;, {Therel was ne

workplace, Clarence Thomas had sexuslly harassed
har, and be esponded by denying It in his testh
oy, vhe right wing a{em&skts wh atdore Thomas
tely hegan iy the character of
Ms. Hill with thefr usuat standerous ferncity, Their
tine of attack was that Hill was "2 Hitle bit nutty,
and a Hittle bit slutty” to quote one authority §
must confess | believe Hill, although | can't prove
she was telling the tngh, Bus the basic point is
this, After Hitl's testimony the Senate had before
it a nomines who bad been cedibly accused of
serious misconduct in a case where the truth of
the sliegations had been neither proved nor dis-
proved. Despite this, i prmceeded to confirm
Thomas. Thus, # pot on the Sugreme {ourt & man
under 3 dark cloud of suspicion, 2 doud which
renming undispelied. This wes a ghastly mistake
because a Suprems Court Sustice, e Caesar's
wife, must be above suspicion. [t was a mistake
sparked by right-wing partisangiig, If the nom-
inee had been a tiberal named by a libarat presi
dent, the Senate conservatives would have voted
the nominee down on the grounds ne one should
serve an the highest court in the land if thars are

2 judye &

s did not move 1o 8 new posttion

il point. Instead, he maved back to
ai position sfter telling the nation that

i on some other ground as a judge”
turn, 38 3 specific example of this, to 2
woman's rght to an abortion. When pned
or this matter, Thomas told the Senators that he
did not have an optilfen or pesition on the
and that he was spen-minded on abortion rights.
Yet since joining the Supreme Court Thomas has
remorselessly apposed the right to an abortion,
always voting against any woman claiming a vio-
tation of this right. Indeed, within one year of
taking office, in the case of Planned Parenthood v
{asey, he joined in two strident antichoice dis-
senting opinions, one filed by Chief Justice
Rehnquist and the sther by Justice Scalia, both of
which explicitly advocated the outright cverraling
of Roe v. Wode. If Thomas had not been deceptive
or evasive at his confirmation hearing, then, as
the New York fimes observed, “It's hard to grasp
haw anyone coutd 9o so quickly from such agnos-
ticism to joining a dissent that bittesly condemns
[Roe v. Wade] and demands that it be overruled.”

Or. stating it somewhat differently, as Baugh
and Smith note:

“Despite his claim to have never examined
the issue of abortion, Thomas svinced no reluc-
tance to quickly and whole-heartedly endorse
{Justice Scalia’s] characteristically strong and
sarcastic attacks on {Roe v. Wade]. ... Thomay'
quick endorsement of a strong conservative posi-
tion on abortion did little to quell suspicions
that he had already adopted such a position but
had intentionally hidden his view from the
Senate and the public.”

GRAVE DOUBT

There is also the Anita Hill matter. Law pro-
fessor Anita Hill, it will be recalled, testified at
the confirmation heanng that previcusly, at thair

thay agreed with Thomas politics,
cally voted for kim
{(ne mason Justh
prckets and protests af law schools, therefore, Hes
in the d ances of his . At his

Thomas dissented, voting to deny the inmate
aven an appeal.

in Lockyeor v Androde, decided Mar. 5, Justice
Thomas was part of the Bve-justice majonty
{Rehnauist, Tlonnor, Scalis. Kennedy, and
Thomas} which denfed federal habeas corpus
edief €5 3 California fnmate sentenced under that
state’s deaconian “three sirikes” law Although
the five-justice majority did acknowledge that 2

prisan ¥ ate to the
crime wauld vislate the Highth Amendment bar
¢ |
3 onetheless

hat the inmale’s sentence was comtity-
mz«i Justice Thomay aed Justice Scalia alse
ied separate concarring opinfons in 3 com-
case decided the same day, Fwing v

> also involved an mate sen-
“thrse strikes” law. In their
ms!g; %@tﬁ ifaua and

ionality principle
81 Vil
is harghly

i order to put 3 this into perspecti
add this, The (alifornia “three strikes”
Lo for 2% years,
ction, even a mingr one, tat
onvictions fs? se{is 3 of

g ndar{ was semmj 3 J‘e ﬁsrt 2
parcle for 50 years for shopld

confirmation hearing he sppeared to prevari
about his views: doubts about his veracity wers
compounded by the votes he began casting as
sagn as he was on the Supreme {ourt: and he was
confirmed despite grave atlegations of personat
misconduct which were never disproved. The dir-
cunistances of Thomas” confirmation indelibly
tatnted his judicial appointment and remafn a biot
on his judgeship,

ANTI-RIGHTS

But the principal reason why Justice Thomas is
detested and protested is his incredibly poor
record in voting on human rights issues in the
Supreme Court. In my Open Letter, I summarized
numerous Supreme Court decisions invelving crim-
inal procedure, habeas corpus, prisoners’ rights
and civil rights and tiberties in which Thomas
relentlessty voted against the individuals who
claimed their rights had been violated. There were
many other such dreary cases which I had neither
the time nor the energy to mention.

Since I prepared that Open Letter, the Supreme
Court has handed down a number of new decisions
further mamfest\na Justice Thomas” pattern of

tving disputes bet the individual and the

in favor of . Let me men-
tion two, in which we see the vintage Thomas.

First, in Mifler-Fl v Cockrell, decided Feb. 25,
the Court held, 8-1, that a black Texas death row
inmate who alteged that prosecutors engaged in
racial discrimination i the jury selection process
at his trial was entitled to appeal the denial of
his federal habeas corpus petition. Only Justice

the ington Pest shserved, “such se =3
have no place in our soclety.” They certainly do.
however, in the world of (larence Thomas.

Let me alss mention one other recent Supreme
Court decision typifying Justice Thomay insensi-
tivity to the plight of the weak and the helpless.
In 8rown v. Legol Foundation, decided Mar. 26, the
Court by a 5-4 vote upheld the legality of 3 prac-
tice involving interest on lawyers’ escrow accounts
which is used In every state to raise money for
tegal services for the poor. Justice Scalia filed a
dissenting opinion, in which Chief Justice
Rehinquist, Justice Kennedy and Justice Thomas
joined. If the decision had gone the way Justice
Thomas voted, about $160 million used to pay
lawyers for the indigent would have been wiped
sut. The lawsuit challenging the practice had
been brought by a right-wing legal foundation
which openly boasted that its purpose was to
decapitate funding for legal services for the poor.
If it had been up to Clarence Thomas, that foun-
dation’s evil effort would have succeeded.

0ODIOUS PERFORMANCE

To understand why Thomas is so reqularly
protested, there are three other factors to be
considered.

First, Justice Thomas took the Sugreme Court
seat previously occupled by the immortal Justice

. sequences on public opinion of what Michigan

federal hutdge Jullan Cook calls "the sharp phite-
saphical differences that exist between Thurgood
Harshall and Clarence Thomas, the only two
African-Americans to ever sit on the high court”
Thergood Masshall advanced and glorifled indiv
viduat rights; Ularence Thomas retards and debases
them. Justice Marshall, one scholar tells us, was
knoan “for & steadfast belief in the Ezm‘«@%«'&
35 the pillar of democratic and egalitarian i
ples and i law generslly a3 the protector of
poot and powerless.” Justice Thomas, on the other
band. relects that belisf as senth clapirap.
Imagine everything Justice Mardh,
have imagined what Justice Thomas i
know, one of the biggest mus
heard was when one of Jug
chorks-and they, T3
wer‘ts of Big f‘isqw»y a reporier that Thomas
cisions “are ab y with Justice
* Ho wonder Thomay' claque regasds aif
of Thomas a3 incomprahensibly base.
ond, it must never be forgotten that not
stice Thomas systematically
viduals (and especially minord
poor, the powedess, the weak, the sppmsied aﬁé
i wcluding deat mates} who seek
of their rdghts

big

judicial opinions there is 2 harshness of b
safcasw meanness, an aggressive coldness that is
cial Barwinists, Quite apart
from his ideclagical defects, Justice Thomas tacks
the temperament o be a judge. And ¢
the reason the New York fimes labeled him “truel”

Third, despite becoming a Justice, llatence
Thomas has rontinued to act like 3 partisan
Republican. His scandalous participation n Sush
v. Gore, in which he and four other Republican
justices first stopped an ongoing vote recount and
then barred any further recounts, therehy handing
the presidency to the Sepublican candidate, 15
fully discussed in my Open Letter. Thomas' unpar-
alieled conduct shortly after his Senate confirma-
tion provides another example of his political par-
tisanship. To quote one law review article dis-
cussing the matter, “After he was confirmed,
Thomas reportedly acted like a politician in
showing s appreciation to conservative groups,
including anti-abortion groups, for supporting
him... Like a victorious candidate, Thomas pald a
round of thank-you calls to the conservative
groups that helped him win confirmation.”

Justice Thomas™ rigid adherence to right-wing
extremist views makes him perhaps the most pra-
dictable Justice on the Supreme Court. When in a
criminal case before the Supreme Court the issue
involves the admissibility of a confession you
can be sure Thomas will vote that police
extracted it lawfully: if 2 search and seizure is at
issue, you can bet safely that he will vote that
the police did not viclate the Fourth

Thurgood Marshall, the great def of freedom;
and the gigantic differences between Thurgood

Marshall’s Court record and Clarence Thomas' have
palpably {and justifiably} worked to Thomay' datri-
ment. Ho one should ever undersstimate the con-

} ; if the dant claims that he was
denied counsel or received ineffective assistance
of counsel, Thomas will reject the claim; if
issue i whether 3 prosecutor commitiad on-
duct that violated the due process rights of the

ACUPUNCTURE
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accused, Thomas will decide that there was no
constitutional violation; and if the issue is
whether a sentence or punishment viclates the
Eighth Amendment ban on cruel and wnusual
punishments, you can count on his voting that
ishament were lawhil If 3
of habeas corpus,
1y it 1f 3 prisoner files 2
el rights actiy T%mas will vote to dismiss
it Ir; rmi rights cases against police you can be
t Thomas will vote against the
Rights n:{ cases you can be
sure that Thomas witl find s violation of the
Act. f the case involves af&fmnsé sction, you
géwras mi vote a 3 a?ﬁ:ma:%ve

f course, the p\air; f
1 George W, Bush and the defendant is

run betting that (larence Thomas will cast &
fudicial vote against a person who clalms he has
been wronged by government,

A SURE BET

1 am & law professor, not a clairvoyant, but [
know encugh about Clarence Thomay' judicial phi-
tosophy and his Supreme Court record that I can,
with some confidence, predict how he will vote in
at least three of the cases orally argued and now
awaiting decision in the Supreme Court. These
cases will be decided by the end of June, and
when that hagpens and you watch, read, or hear
the news about them, please remember what I
foretell today. If I turn out to be wrong, T must
say I personally will be overjoyed, because it will
mean that there are signs of improvement in
Clarence Thomas.

First, in the Michigan affirmative action case
he will vote against affirmative action.

Second, in the Texas case involving the
validity of a taw criminalizing private ¢ i
sodomy amony adult homosexuals, he will vote to
uphold the validity of the law.

Third, a relatively obscure case, Chovez v.
Murtinez, involves the question whether a citizen
may bring a civil rights action for damages when &
police officer coerces statements from the citizen
even though the statements are not later used in
court against the citizen. The facts of the case are
shocking. After being shot five times by a police
officer, the civil rights plaintiff was taken to a
hospital emergency mom where another
policeman persistently questioned him despite his
painful, life-threatening injures, despite his
repeated pleas that he did not want to answer,
and despite repeated requests by medical per-
sonnel that the officer leave the emergency room.
I predict that Justice Thomas will vote to deny
damages and to dismiss this civil rights action.

RIGHT WING JUDGES

How, then, did a strange character such as
Clarence Thomas ever get nominated for the
Supreme (:mf* in the first place? When he wag
rigminated in 1991, he was an undistinguished
43-year-old right-wing Republican lawyer who had
been the controversial head of the EEOC for aight
years and then an intermediate federal sppeliate
,w:ige far one year. !a Ma_zms of medt, 3

ad nio scholarly 3{?‘3@(6‘%}38&?3 Be had
made no significant contribotion to the public

acknowledges this shocking fact

There have, of course, been other times in our
Histary when presidents have stacked the courts,
espaciatly the Supreme Court. Washington stacked
the Supreme Lowt with dedicated Federatisty;
Lincoln stacked the Court with anth-slavery pro-
Umionists; and Frankiin D, Roosevelt stacked the
Court with pro-few Dealers. But never in our Bis-
tory has & courb-packing scheme been carred o
for gver three derades, and never before was the
putpose of the scheme Biling the courts with men
and womsn committed 1o cuntailing the protec-
tions contained in the Bill of Rights.

Clarenge Thomay udicial career can be fully

good. When the first Prasident Bush
Thomas, it was, he said, because of all lawyers in
; Thomas wag the most pualifieds

only by that his
was part of this scheme and by recogniing that
ie has played and continues to play a key role in

tions, and
freds, perhaps sven thou

d fudges far more desewving of
the sominabion than Thomas,

hird of & century, sver since Richard
1 ran for sré@‘eﬂ in 1868, one ”f America’s

¥ ‘m; ga{i@eﬁ.

es* wsii ack previous judicial expan-
<ro*zs and protections of human rights. polit-
wal party, under the ever-tghtening grip of
right-wing extremist slaments, has controtled the
presidency since 1969 except for 12 years, and
during that period it has succeeded more than
most people realize in its goat of filling the fed-
eral courts with right-wingers. Seven of the cur-
vent Suprame Court justices were appointed by
presidents of that party, and a substantial per-
centage of lower federal court judges were
appointed by those same presidents, including
over half of the current judges of the federal
courts of appeals. (larence Thomas was chosen as
part of this continuing strategy of packing the
federal courts. Like many other judges chosen
pursuant to this scheme, he was young, male,
Republican, right-wing and an ideologue, 3 sta-
tist and a majoritarian.

This court-packing scheme continues today,
still cleverly smoke-screened by the use of
Orwellian euphemisms which justify appot
of judges tike Thomas by the use of phrases such
as “judicial restraint,” or “judges who will inter-
pret the law not make it,” or “judges who will
strictly construe the rights of criminals,” or
“judges more concerned with the rights of victims
than the rights of criminals.” The appointment of
judges whao are not right-wingers is demonized by
branding such judges as “judicial activists,” or
“liberal activists,” of “judges who make the law
rather than interpret it.”

The resalts of this deliberate policy of tilting
the federal judiciary to the right are before us. We
are in the midst of an individual rights counter-
revolution (also known as the Rehnquisition) in
which, with the Supreme Court leading the charge
and the lower federal courts only stightly behingd,
judicial protection of human rights has been evis-
cerated by federal court decisions asttenuating our
rights and the remedies for enforcing them. Every
respectable book or scholardy article on the topic

ecting this {larence Thomas
and judges like him are subjecting cur rights to a
process of slow suffocation.

RESPECT FOR RIGHTS

ne of the fundamental principles of our

m of justice, based on respect for individuat
rights, i that the wdges are the ultimate
guardians of cur rights, that they are to be ths
watchmen who vigilantly protect cur freedoms. In
the weords of a Nineteenth Century U5, Supreme
Lourt decision, "It is the duty of courts to be
watchiul for the constitutional rights of the cit-
izen. and against any steaithy encroachments
thereon.” Or, as the Georgia Cowrt of Appeals satd
0 1913: “[Constitutional rights] are given as a
sacred trust into the keeping of the courts, who
should with sleepless vigilance guard these price-
less gifts of 2 free government.”

Justice Clarence Thomas does not understand
this, and therefore instead of being a vigilant
watchman he is  sleeping one. In fact, he is
snoring. He specializes in dreaming up reasons
why courts should deny or refuse to decide human
rights daims. He thinks the job of courts is to
refer individuals to other branch
for the vindication of their rights, He d&es not
view himself a5 a guardian of rights, A 1995 dis-
senting opinion of his in a case involving the writ
of habens comus, the great legal remedy for
is classic. In
vating {as usual} to deny habeas relief, Thomas
asserted: “We have ample cause to be wary of the
writ [of habeas corpus!].” Instead of being vigi-
lant to make sure our rights are protected,
Thomas' watchfulness consists of keeping the
Great Writ of Habgas Corpus under surveillance to
make sure it does not get out of hand!

This is why making individuals such as
Clarence Thomas federal judges is, as Martin
Garbus wryly puts it, “courting disaster.” This is
why, as Patricia Ireland says, “Clarence Thomas is
a Threat to American Democracy and the Bill of
Rights.”

A Maine state judge once wrote: "The constitu-
tional rights of the individual ave our most cher
ished and important possessions.” When we speak
of tiberty, rights and justice, or of 2 judge who
tacks proper respect for them, we are talking of
issues of paramount concern. “When justice disap-

pears,” ¥ant wrote, "t s no longer worth whils
for men to live on earth.”

In the words of a Georgia state judge:
“Ionsringtionat rights] are the sacred civil
iewels whith have come down to us From the
ting hand of tpanny by the aposties of per-
sonat tiberty and personal security, They are hal-
{owed by the blood of & thousand struggles, and
were stored away for safe-keeping in the casket of
the Donstitution, 1t is midelity to forget them it
is sacriiage to disregard them; ¥ s despotic ta
trample upos them.”

Every time Uarence Thomas, uiilizing his anti-
ruman rights philasophy, voles againgt human |
rights claims. the rights of 2l of us ame endan-
gered. As a New York state judge far x than
Themas once wiote: “Each case of dental of dohts
Aual ot to 3 smal Tty may sesm

mone surely than ever, that ¢al
L;ézzs of é”zéivﬁusa emf‘ minorities ‘eaé& 2

Llarence .’Euzmas ate t%*zé wave éf{w uture, B
don't agres. This cal Thi
wake up? But if, God forkid, 1 a2
move into a regime where Carence Thomas-type
Judges are com 1 would never sba the
case for Uberty but would deflantly say to these
Judges, in the words of Swinburne:

“Theugh all men abase them before you, and
all knees bend./ | kneel not, neither adore you,
but standing look to the end.”

1 conclude my speech today with this words:

Supreme Court Justice Clarence Thomas is an
embarrassment to Georgla, to America, to the
legal profession and to the judiciary. He is the
type of individual who would give dissembling
testimony in order to cbtain his seat. He was con-
firmed under an ominous cloud of susgicion that
lingers. He is a cheerleader for police, p
wardens and other government officials. The mx&e—
stones of his judicial career are numerous votes
which i ty and in their ¢ effect
undermine human rights and enhance the power
and intrusiveness of government. He is part of,
even the embodiment of, a scheme to pack the
courts with enemies of freedom. He fails to com-
prehend that in the last analysis our basic rights
must be preserved by the courts. He lacks the

p 3 P and the open-mind
edness required in a judge. Perhaps most unforgiv-
ably, Clarence Thomas is a politicaily partisan
judge who, as his vote in Bush v. Gore shows, is
willing to twist the law In order to elect a fellow
Republican as president.

Future Americans will puzzle how this country
could have sunk so low as to permit such an
unpleasant oddity as Clarence Thomas to serve on
the Supreme Court of the Umtedétam They will
also, however, rejoice with %% discovering
that, when Justice Thomas came to the UGA law
school in Athens, Georgia on May 17, 2003,
demonstrators there protested and a UGA law pro-
fessor, in a speech, rafsed hell.

disid

Donaid £. Wilkes, Jr.
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