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TOURISM IN ANTARCTICA: HISTORY, CURRENT CHALLENGES AND PROPOSALS FOR
REGULATION
by
JUAN Y. HARCHA
(Under the Direction of Daniel M. Bodansky)

ABSTRACT

Tourism in the Antarctic has experienced rapid growth throughout the last fifteen years with over 30,000
people visiting the white continent during the 2005 - 2006 season. Such expansion offers a host of new
activities for visitors to explore this immense wilderness, yet it brings considerable unease over the future
of Antarctica. As of 1961, issues concerning the white continent have been dealt with under the Antarctic
Treaty System, which has provided the forum for the discussion of numerous measures. This paper looks
into the history of tourism, analyzes the main challenges such industry poses, and attempts an assessment

of several proposals using available statistic data, wi
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CHAPTER |
INTRODUCTION
A. GENERAL BACKGROUND

Antarctica, also called the Sixth Continent, the Seventh Continent, the White Continent, the Ice
Continent, and the Last Continent,® stretches over fourteen million square kilometers and represents
virtually one-tenth of the Earth’s landmass.? This vast wilderness constitutes a unique natural setting,
serving as home to a variety of wildlife including penguins, albatross, petrels, seals, sea lions, and
whales:® as well as to a number of continental and maritime plants, including mosses, lichens, and even
two vascular species.* What is more, the continent encompasses ice-reserves as large as seven-tenths of
all freshwater existing on Earth,” and it is linked to salient world-wide ecological problems, such as ozone
depletion, climate change,® and global warming.’

As the Antarctic area has become an object of interest to the whole of humanity,® it comes as no
surprise that every season more people visit Antarctica to marvel at its assorted fauna and stunning
landscapes, to walk over its ice-covered surface, to participate in a mountaineering journey or any other
nature-based activity.® Thus, tourism to the white continent has emerged in several countries as a novel

undertaking and a profitable business, contributing to economic development. Nevertheless, along with

1 INSTITUTO ANTARTICO CHILENO [CHILEAN ANTARCTIC INSTITUTE][hereinafter INACH], INTRODUCCION AL CONOCIMIENTO
ANTARTICO [INTRODUCTION TO ANTARCTIC KNOWLEDGE] 3 (2003).

2 CHRISTOPHER C. JOYNER, GOVERNING THE FROZEN COMMONS: THE ANTARCTIC REGIME AND ENVIRONMENTAL PROTECTION 1-11
(1998).

® See generally GRAHAM COLLIER & PATRICIA GRAHAM COLLIER, ANTARCTIC ODYSSEY: IN THE FOOTSTEPS OF THE SOUTH POLAR
EXPLORERS (Carrol & Graf Publishers, Inc. 1999).

4 Sharon A. Robinson et al., Living on the edge — plants and global change in continental and maritime Antarctica, 9 GLOBAL
CHANGE BioLoGY 1681, 1683 (2003).

® INACH, supranote 1, at 7.

® For an overview of impacts of global climate change on the Antarctic, see generally The Antarctic and Southern Ocean
Coalition [hereinafter ASOC], The Antarctic and Climate Change, 29" Antarctic Treaty Consultative Meeting [hereinafter
ATCM] Doc., XXIX ATCM/Informative Paper [hereinafter IP] 62 (2006), available at http://www.ats.ag/Atcm/atcm29/ip/
atcm29 ip62_e.doc (last visited June 19, 2006).

" See Alley R.B. et al., Ice-sheet and sea-level changes, 30 SCIENCE 456, 456-60 (2005) (holding than ice-sheet sensitivity to
global warming is greater than previously believed).

8 Francesco Francioni, Introduction: A Decade of Development in Antarctic International Law, in INTERNATIONAL LAW FOR
ANTARCTICA, 1, 1 (Francesco Francioni & Tulio Scovazzi eds., 2nd ed. 1996).

® See infra figure 1, pp. 26.
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the advantages, concerns have arisen with regards to its potential effects on the environment, ongoing
scientific research, and ultimately the stability and integrity of the Antarctic Treaty System [hereinafter
ATS], the legal and political regime that has governed activities on the continent for more than fifty
years.'> The ATS encompasses several legal bodies successively concluded over the last forty-five years,
the most important of which is the Antarctic Treaty.!* Other legal instruments integrating the system are
the Protocol on Environmental Protection to The Antarctic Treaty,* [hereinafter the Protocol or PEPAT]
the Convention for the Conservation of Antarctic Seals [hereinafter CCAS],™ and the Convention on the
Conservation of Antarctic Marine Living Resources [hereinafter CCAMLR],* commonly referred to as
the “separate conventions™.*® Finally, the ATS comprises the measures adopted under either The Treaty
or the separate conventions.

1. The Antarctic Treaty

The Antarctic Treaty was entered into with the aim of securing international peace, which was at
the time threatened by several problems.® First, throughout the first half of the XX century, a number of
countries had asserted sovereignty rights over Antarctica.'’ The claims covered approximately 85% of
the continent and three of them overlapped, which turned the territorial topic into a very sensitive one.'®

Second, following a different strategy, the Soviet Union and the United States had refrained from making

10 ¢. Michael Hall & Mariska Wouters, Issues in Antarctic Tourism, in POLAR TOURISM: TOURISM IN THE ARCTIC AND ANTARCTIC
REGIONS 147, 153-63 (Colin Michael Hall & Margaret E. Johnston eds., 1995).

1 Antarctic Treaty, Dec. 1, 1959, 12 U.S.T. 794, 40 U.N.T.S. 71, available at http://disarmament.un.org:8080/TreatyStatus.nsf/0/
743ec37109¢19566852568770079dda3?0OpenDocument (last visited July 11, 2005).

12 protocol on Environmental Protection to the Antarctic Treaty, Oct. 4, 1991, 30 I.L.M. 1455 [hereinafter PEPAT,] (entered into
force Jan. 14, 1998), available at http://www.cep.ag/apa/legal_docs/protocolintro.html (last visited July 11, 2005).

13 Convention for the Conservation of Antarctic Seals, June 1, 1972, 29 U.S.T. 441, 11 I.L.M. 251[hereinafter CCAS], available
at http://www.oceanlaw.net/texts/seals.htm (last visited July 11, 2005).

14 Convention on the Conservation of Antarctic Marine Living Resources, May 20, 1980, 33 UST 3476; 19 ILM 841 [hereinafter
CCAMLRY], available at http://www.ccamlr.org/pu/e/e_pubs/bd/ptl.pdf (last visited July 11, 2005).

15 See Alfred van der Essen, The Origin of the Antarctic System, in INTERNATIONAL LAW FOR ANTARCTICA 17, 29 (Francesco
Francioni & Tulio Scovazzi eds., 2nd ed. 1996) (1987).

16 see Christopher D. Beeby, The Antarctic Treaty System: Goals, Performance and Impact, in THE ANTARCTIC TREATY SYSTEM
IN WORLD PoLITICS, 4, 4 (Arnfinn Jgrgensen-Dahl & Willy @streng eds., 1991).

7 United Kingdom (1908), New Zealand (1923), France (1924), Australia (1933), Norway (1939), Argentina (1939) and Chile
(1940). See Van der Essen, supra note 15, at 29.

8 The United Kingdom, claims from 20 West Meridien to 80 West Meridien; Argentina, covers from 25 West Meridien to 75
West Meridien; and Chile asserts rights from 53 West Meridien to 90 West Meridien on the The Peninsula. See Van der Essen,
supra note 15, at 18-25.
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http://www.ccamlr.org/pu/e/e_pubs/bd/pt1.pdf

territorial claims,™ but at the same time both nations had made clear they were not giving up such course
of action. Quite the contrary, the two superpowers had declared that their activities in the white continent
provide enough ground for sovereignty.” Third, as a result of World War 1, a number of countries were
engaged in what came to be known as the Cold War and therefore the use of Antarctica as a settlement of
military bases or as a storage of nuclear weapons, as well as a site for conducting testing-purposed
explosions and for the disposal of radioactive waste was largely feared.”> The negotiation of the Treaty
led up to a host of mechanisms designed to forestall eventual disputes. Peace emerged as the first
bedrock principle of the new legal regime for Antarctica as the continent was devoted to peaceful
purposes only,?? military operations were banned except when supporting such purposes,”® nuclear
explosions and waste disposal were equally prohibited,* and sovereignty claims were put on hold.*® That
achieved, the Treaty went on to develop science into the second founding principle as freedom of
scientific research was explicitly provided for, and international cooperation in doing science was
encouraged through diverse means, i.e. coordination of scientific programs conducted in Antarctica,
exchange of scientific personnel and free circulation of scientific knowledge.”®

The operation of the Treaty presents some novel features as well. To begin with, there are two
types of membership: Consultative Parties, which are entitled to fully participate inside the decision-

making process; and Non-Consultative Parties, which can express their views in Antarctic Treaty

19 Jennifer Angelini & Andrew Mansfield, A Call for U.S. Ratification of the Protocol on Antarctic Environmental Protection, 21
EcoLoGy L.Q. 163, 182 (1994).

20 5ee Beeby, supra note 16, at 5.

2L Martin Lishexian Lee, A Case for World Government of the Antarctic, 9 Gonz. J. INT'L L. 73, 74 (2005), available at
http://www.gonzagajil.org/content/view/107/26/ (last visited July 14, 2006).

22 5ee Antarctic Treaty, supra note 11, Preamble “ ... Recognizing that it is in the interest of all mankind that Antarctica shall
continue forever to be used exclusively for peaceful purposes and shall not become the scene or object of international discord;”
See also supra art. | “Antarctica shall be used for peaceful purposes only.”

2 |d. art. I “ ... There shall be prohibited, inter alia, any measures of a military nature, such as the establishment of military bases
and fortifications, the carrying out of military maneuvers, as well as the testing of any type of weapons. 2 The present Treaty
shall not prevent the use of military personnel or equipment for scientific research or for any other peaceful purpose.”

24 1d. art. V(1) “Any nuclear explosions in Antarctica and the disposal there of radioactive waste material shall be prohibited.”

% gee infra Chapter 111.C.2.

% The Treaty Preamble highlights the importance of scientific investigation and the continuation and development of scientific
cooperation; art. Il sets forth the principles of freedom of scientific investigation and scientific cooperation in Antarctica; art. 111
provides for specific actions to achieve international cooperation in scientific research, art. VIII provides that jurisdiction over
scientific personnel and accompanying staff must be exerted in accordance with the principle of nationality; and art. 1X provides
that scientific affairs are to be discussed within ATCM.
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Consultative Meetings®" [hereinafter ATCM] as observers though deprived of the right to vote.
Consultative status was vested upon the original signatories, although acceding states may also achieve
such condition through the conduction of “substantial scientific research”.?® Furthermore, the Treaty
itself did not establish permanent institutions such as Secretariat, committee, commission, or any sort of

tribunal.?®

Instead, meetings of representatives of parties are held under the name of ATCM.
Nonetheless, as new parties joined the Treaty, new conventions were adopted and new activities begun
taking place in the seventh continent, the Treaty became a complex network dealing with all types of
Antarctic-related affairs, and a permanent Secretariat was seen as a necessity.®® In 1992 parties agreed on

creating a Secretariat,®

and, after nearly one decade of negotiations over political effects, as well as
financial and legal implications,® a decision was issued at the 24" ATCM mandating the establishment of
the Secretariat in Buenos Aires, Argentina.®®

2. The Protocol on Environmental Protection to the Antarctic Treaty®*

The Protocol came to set down the third bedrock principle the whole Antarctic Treaty System

t35

rests upon: the environmen This convention commits the parties “to the comprehensive protection of

the Antarctic environment and dependent and associated ecosystems”,* which basically means that its

21 Antarctic Treaty, supra note 11, art. IX(1) “Representatives of the Contracting Parties named in the preamble to the present
Treaty shall meet at the City of Canberra within two months after the date of entry into force of the Treaty, and thereafter at
suitable intervals and places, for the purpose of exchanging information, consulting together on matters of common interest
pertaining to Antarctica, and formulating and considering, and recommending to their Governments, measures in furtherance of
the principles and objectives of the Treaty, including measures regarding: ... ”

28 1d. art. 1X(2) “Each Contracting Party which has become a party to the present Treaty by accession under Article X111 shall be
entitled to appoint representatives to participate in the meetings referred to in paragraph 1 of the present Article, during such time
as that Contracting Party demonstrates its interest in Antarctica by conducting substantial scientific research activity there, such
as the establishment of a scientific station or the dispatch of a scientific expedition.”

2 See Karen Scott, Institutional Developments within the Antarctic Treaty System, 52 ICLQ 473, 478 (2003) (The author points
out that the treaty was initially conceived as a forum for intergovernmental cooperation rather than the basis for an international
institution).

%014, at 478-9.

11d. at 479.

%21d. at 479-80.

% Establishment of the Secretariat in Buenos Aires, XXIV ATCM Doc. XXIV ATCM/Decision 01 (Julio 20, 2001), available at
http://www.ats.aqg/ (last visited June 08, 2006).

3 See supra note 12.

% gee generally, S.K.N. Blay, New Trends in the Protection of the Antarctic Environment: The 1991 Madrid Protocol, 86 Am. J.
INT’L L. 377 (1992).

% PEPAT, supra note 12, art. 2.


http://www.ats.aq

provisions apply to all activities carried out further south sixty degrees south.*” Moreover, The Protocol
summarizes the three principles aforementioned as it designates “Antarctica as a natural reserve, devoted
to peace and science”,® and then it goes on to enumerate the intrinsic values of the white continent,
namely its wilderness, the aesthetic features of Antarctica, and its significance as an area of scientific
research.** Accordingly, The Protocol lays down a duty of planning and conducting activities in such a
way as to limit “adverse impacts on the Antarctic environment and dependent and associated
ecosystems”,40 as well as to avoid harmful impacts in specific areas such as climate, air, water, flora,
fauna, atmosphere, land, glaciers and sea.*!

A highlight of PEPAT, is given by the requirement of Environmental Impact Assessment*
[hereinafter EIA] for all activities which advance notice is mandated for under The Treaty.”® In order to
defined the appropriate level of scrutiny, the EIA system distinguishes between activities having less than
a minor or transitory impact,** a minor or transitory impact,* or more than minor or transitory impact.*

Further, the Protocol demands “regular and effective monitoring”*’

in order to have ongoing activities
duly checked out and detect unpredicted effects in a timely manner.*® Another distinctive feature of the
Protocol’s structure is the 50-year ban cast on all kind of mineral activities, unless they are conducted for
scientific research.* This is so because the conclusion of the Protocol ultimately arose from the decision

of some signatories not to ratify a convention signed in 1988 to allow the mineral exploitation of

Antarctica. Finally, the Protocol does not provide for permanent bodies but creates a Committee for

¥ 1d. art. (3)(1).

®1d. art. 2.

¥ 1d. art. 3(2).

401d. art. 3(2)(a).

“1d. art. 3(2)(b).

“21d. art. 8(2).

3 Antarctic Treaty, supra note 11, art. VII(5).
4 PEPAT, supra note 12, art. 8(1)(a).
“1d. art. 8(1)(b).

4.

714, art.3(2)(d)-(e).

48 Id

29 14

Id. art.7-25(2).
%0 Convention on the Regulation of Antarctic Mineral Resources Activities, June 2, 1988, 27 1.L.M. 859 [hereinafter CRAMRA]
(the convention has not entered into force yet).



Environmental Protection™ tasked with advisory functions on the implementation of the Protocol, and the
Avrbitral Tribunal integrated by arbitrators designated by the parties.*

The principles and objectives set down by the Protocol are further expanded through six annexes
that form an integral part of the Protocol’s text.”® Annexes | through IV were adopted simultaneously
with the Protocol,* Annex V was concluded later on at the 16™ ATCM (1991) held in Bonn, Germany;*®
while Annex VI was accomplished at the 28" ATCM (2005) held in Stockholm, Sweden.*® Annex I°’

elaborates on the three-tiered scheme for environmental impact evaluation, which is expressly applicable

|'58 |59

to tourism by virtue of article 8(2) of the Protocol.”™ Annex I1> sets out norms for the protection of flora

and fauna,®® a number of which are related to tourism, i.e. the prohibition of harmful interference with

2

birds or native mammals,®* the prohibition of introduction of exotic species,®> and the precautions

required from parties to prevent microorganisms from entering the Antarctic Treaty Area.®® Annex 111%

deals with waste disposal and management, which is also entirely applicable to tourism given the explicit

L PEPAT, supra note 12, art.11.

%2 See id. art. 19-20; see also supra schedule to the Protocol.

%3 1d. art. 9(1).

% The discussions inside the working group II of the 11" Special Antarctic Consultative Meeting led to the adoption of Annexes |
through IV. See Blay, supra note 35, at 387.

% Annex V to the Protocol on Environmental Protection to the Antarctic Treaty Area Protection and Management, Oct. 17, 1991
SENATE TREATY Doc. No 22 at 97 [hereinafter Annex V] (entered into force May 24, 2002), available at http://www.ats.aq/
uploaded/ANNEXYV.pdf (last visited July 12, 2006).

% See generally 28" ATCM, http://www.ats.org.ar/28atcm/ (last visited June 10, 2005).

57 Annex | to the Protocol on Environmental Protection to the Antarctic Treaty Environmental Impact Assessment, Oct. 4, 1991,
30 I.L.M. 1455, 1474 T[hereinafter Annex 1] (entered into force Jan. 14, 1998), available at http://www.ats.aq/
uploaded/ANNEXI.pdf (last visited July 12, 2006).

%8 PEPAT, supra note 12, art.8(2)(2) “Each Party shall ensure that the assessment procedures set out in Annex | are applied in the
planning processes leading to decisions about any activities undertaken in the Antarctic Treaty area pursuant to scientific research
programmes, tourism and all other governmental and non-governmental activities in the Antarctic Treaty area for which advance
notice is required under Article V11 (5) of the Antarctic Treaty, including associated logistic support activities. (emphasis added)”
9 Annex 11 to the Protocol on Environmental Protection to the Antarctic Treaty Conservation of Antarctic Fauna and Flora, Oct.
4, 1991, 30 I.L.M. 1455, 1476 [hereinafter Annex Il] (entered into force Jan. 14, 1998), available at
http://www.ats.ag/uploaded/ ANNEXII.pdf (last visited July 12, 2006).

8 Annex Il constitutes a restatement of the 1964 Agreed Measures for the Conservation of Antarctic Flora and Fauna. Blay,
supra note 35, at 387.

61 1d. art. 1(h).

82 |d. art. 4(2)-(2).

83 See Id. art. 4(6); see also id. appendix C.

& Annex 111 to the Protocol on Environmental Protection to the Antarctic Treaty Waste Disposal and Waste Management, Oct. 4,
1991, 30 I.L.M. 1455, 1479 [hereinafter Annex Il1] (entered into force Jan. 14, 1998), available at http://www.ats.aq/uploaded/
ANNEXIII.pdf (last visited July 12, 2006).
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reference included in article 1(1).*> Annex IV® addresses the prevention of marine pollution basically by
making the standards of the International Convention for the Prevention of Pollution from Ships®
[hereinafter MARPOL 73/78] applicable to vessels operating beyond the 60 degrees South. Annex V
deals with Area Protection and Management and establishes two categories of sites: Antarctic Specialty
Protected Areas and Antarctic Specialty Managed Areas where activities, including tourism, may be
prohibited, restricted or managed in accordance to a management plan adopted under the Annex
provisions.?® Lastly, Annex VI regulates issues of liability for damages arising out of environmental
emergencies occurred in Antarctica.®® With its adoption in 2005, the parties took an important step in
|.70

fulfilling the task laid down by article 16 of the Protoco

3. Recommendations under the Antarctic Treaty

The Antarctic Treaty empowered parties to recommend their respective governments to adopt
measures intended to facilitate the fulfillment of the Treaty objectives.”” Pursuant to this prerogative,
numerous recommendations have been issued by Antarctic Treaty Consultative Meetings,’? concerning
such diverse matters as science, jurisdiction, conservation of living resources and other matters the Treaty
itself enumerates.” The procedure through which a recommendation is adopted roughly includes the
following steps: Negotiation, which includes the debate among parties about the content of the
recommendation and its subsequent submission to the ATCM; adoption, whereby the recommendation is

unanimously agreed upon by Consultative Parties attending the respective meeting; report, that is the

8 d. art. 1.

% Annex IV to the Protocol on Environmental Protection to the Antarctic Treaty Prevention of Marine Pollution, Oct. 4, 1991, 30
I.L.M. 1455, 1483 [hereinafter Annex V] (entered into force Jan. 14, 1998), available at http://www.ats.ag/uploaded/ANNEXIV.
pdf (last visited July 12, 2006).

57 International Convention for the Prevention of Pollution from Ships, Nov. 2, 1973, 1340 U.N.T.S. 184, 12 I.L.M. 1319,
[hereinafter MARPOL 73/78] available at http://www.imo.org/Conventions/contents.asp?doc_id=678&topic_id=258 (last visited
July 5, 2006).

%8 Annex V, supra note 55,

8 Annex VI on Liability Arising from Environmental Emergencies to The Protocol on Environmental Protection To The Antarctic
Treaty, 28" ATCM Doc. XXVIII ATCM/Decision [hereinafter Dec.] 1 [hereinafter Annex VI] (June 17, 2005), available at
http://www.ats.aq/ uploaded/ANNEXIV.pdf (last visited June 08, 2006).

" PEPAT, supra note 12, art.16.

™ Antarctic Treaty, supra note 11, art. IX(1).

"2 For an electronic database of measures adopted by the ATS, see http://www.ats.aq/ (last visited July 17, 2006).

8 Antarctic Treaty, supra note 11, art. IX(1)a)-f).
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recommendation is inserted in the final report of the corresponding consultative meeting; communication,
whereby representatives solicit their respective government for approval; and finally, entry into force,
once the recommendation has been approved by every consultative party’s government.”* At the 19"
ATCM held in 1995 in Seoul, South Korea, parties decided to break recommendations down into three
sub-categories: Measures, which become a legally binding text upon approval; Resolutions, whose
provisions are merely voluntary; and Decisions, which deal with internal and organizational matters and
become operative upon adoption, unless otherwise indicated.”

A number of recommendations have been adopted on the issue of tourism, the most important of
which remains Recommendation XVI1II-1,” although it has yet to become effective.” The text sets out
rules for both visitors to Antarctica, organizers and operators. As for visitors, Recommendation XVI11I-1
calls for a respectful attitude towards polar wildlife,”® urges for respect to protected areas,” stresses the

importance of scientific research and the need of avoiding interference with the programs,® highlights the

™ See Christopher C. Joyner, Recommended Measures under the Antarctic Treaty: Hardening Compliance with Soft
International Law, 19 MicH. J. INT’L L. 410, 403-6 (1998).

> Measures, Decisions and Resolutions, 19" ATCM Doc. XIX ATCM/Dec. 1 (May 19, 1995), available at http://www.ats.aq/
(last visited June 08, 2006).

" Tourism and Non-Governmental Activities, 18th ATCM Doc. XVIII ATCM/Recommendation [hereinafter Rec.] 1 (Apr. 11—
22, 1994) [hereinafter Rec. XVI1I11-1], available at http://www.ats.aq/ (last visited June 08, 2006).

" United Kingdom, Tourism and Self-Regulation: A commentary on IAATO, Antarctic Treaty Meeting of Experts on Tourism
and Non-Governmental Activities [hereinafter ATME] Doc. ATME/Paper 4, at 3 (2004), available at
http://www.npolar.no/atme2004/ (last modified Feb. 19, 2004).

8 Rec. XVIII-1, supra note 76, Guidance for Visitors to the Antarctic, A “PROTECT ANTARCTIC WILDLIFE Taking or
harmful interference with Antarctic wildlife is prohibited except in accordance with a permit issued by a national authority. 1) Do
not use aircraft, vessels, small boats, or other means of transport in ways that disturb wildlife, either at sea or on land. 2) Do not
feed, touch, or handle birds or seals, or approach or photograph them in ways that cause them to alter their behavior. Special care
is needed when animals are breeding or moulting. 3) Do not damage plants, for example by walking, driving, or landing on
extensive moss beds or lichen-covered scree slopes. 4) Do not use guns or explosives. Keep noise to the minimum to avoid
frightening wildlife. 5) Do not bring non-native plants or animals into the Antarctic (e.g. live poultry, pet dogs and cats, house
plants).”

®1d. B “RESPECT PROTECTED AREAS A variety of areas in the Antarctic have been afforded special protection because of
their particular ecological, scientific, historic or other values. Entry into certain areas may be prohibited except in accordance
with a permit issued by an appropriate national authority. Activities in and near designated Historic Sites and Monuments and
certain other areas may be subject to special restrictions. 1) Know the locations of areas that have been afforded special
protection and any restrictions regarding entry and activities that can be carried out in and near them. 2) Observe applicable
restrictions. 3) Do not damage, remove or destroy Historic Sites or Monuments, or any artifacts associated with them.”

8 |d. C “RESPECT SCIENTIFIC RESEARCH Do not interfere with scientific research, facilities or equipment. 1) Obtain
permission before visiting Antarctic science and logistic support facilities; reconfirm arrangements 24-72 hours before arriving;
and comply strictly with the rules regarding such visits. 2) Do not interfere with, or remove, scientific equipment or marker posts,
and do not disturb experimental study sites, field camps, or supplies.”
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perils attached to visits and provide advise on safety measures,® and requires visitors to maintain

Antarctica pristine, observe a careful behavior and avoid misconduc As for the organizers,

recommendations cover three separate areas: before, during, and after the expedition. While planning, the
organizers shall timely notify the corresponding governments about the activity®® so that they can fulfill

their obligation of providing advanced notice.®® Moreover, organizers are required to undergo

85
L,

environmental impact assessment in accordance to the Protocol and the Annex obtain permission if

visit to national stations are considered,®® or any other permission,®” provide information regarding

emergency, waste disposal and marine pollution contingency,® ensure that all equipment and logistics

|,89

meet Antarctic standards, train personnel,”™ make sure that the expedition does not depend on any party’s

8 |d. D “BE SAFE Be prepared for severe and changeable weather. Ensure that your equipment and clothing meet Antarctic
standards. Remember that the Antarctic environment is inhospitable, unpredictable and potentially dangerous. 1) Know your
capabilities, the dangers posed by the Antarctic environment, and act accordingly. Plan activities with safety in mind at all times.
2) Keep a safe distance from all wildlife, both on land and at sea. 3) Take note of, and act on, the advice and instructions from
your leaders; do not stray from your group. 4) Do not walk onto glaciers or large snow fields without proper equipment and
experience; there is a real danger of falling into hidden crevasses. 5) Do not expect a rescue service; self-sufficiency is increased
and risks reduced by sound planning, quality equipment, and trained personnel. 6) Do not enter emergency refuges (except in
emergencies). If you use equipment or food from a refuge, inform the nearest research station or national authority once the
emergency is over. 7) Respect any smoking restrictions, particularly around buildings, and take great care to safeguard against
the danger of fire. This is a real hazard in the dry environment of Antarctica.”

8 1d. E “KEEP ANTARCTICA PRISTINE Antarctica remains relatively pristine, and has not yet been subjected to large scale
human perturbations. It is the largest wilderness area on earth. Please keep it that way. 1) Do not dispose of litter or garbage on
land. Open burning is prohibited. 2) Do not disturb or pollute lakes or streams. Any materials discarded at sea must be disposed
of properly. 3) Do not paint or engrave names or graffiti on rocks or buildings. 4) Do not collect or take away biological or
geological specimens or man-made artifacts as a souvenir, including rocks, bones, eggs, fossils, and parts or contents of
buildings. 5) Do not deface or vandalise buildings, whether occupied, abandoned, or unoccupied, or emergency refuges.”

8 Rec. XVIII-1, supra note 76, PROCEDURES TO BE FOLLOWED BY ORGANIZERS AND OPERATORS “When planning
to go to the Antarctic Organisers and operators should: 1) Notify the competent national authorities of the appropriate Party or
Parties of details of their planned activities with sufficient time to enable the Party(ies) to comply with their information
exchange obligations under Article VV11(5) of the Antarctic Treaty. The information to be provided is listed in Attachment A.”;
See also Attachment A enumerating information to be provided in advance by the organizers.

8 Antarctic Treaty, supra note 11, art. VII(5) “Each Contracting Party shall, at the time when the present Treaty enters into force
for it, inform the other Contracting Parties, and thereafter shall give them notice in advance, of (a) all expeditions to and within
Antarctica, on the part of its ships or nationals, and all expeditions to Antarctica organized in or proceeding from its territory; (b)
all stations in Antarctica occupied by its nationals; and (c) any military personnel or equipment intended to be introduced by it
into Antarctica subject to the conditions prescribed in paragraph 2 of Article | of the present Treaty.”

8 Rec. XVIII-1, supra note 76, PROCEDURES TO BE FOLLOWED BY ORGANIZERS AND OPERATORS (A) (2) “Conduct
an environmental assessment in accordance with such procedures as may have been established in national law to give effect to
Annex | of the Protocol, including, if appropriate, how potential impacts will be monitored.”

8 |d. (A)(3) “Obtain timely permission from the national authorities responsible for any stations they propose to visit.”

8 1d. (A)(6) “Obtain a permit, where required by national law, from the competent national authority of the appropriate Party or
Parties, should they have a reason to enter such areas, or a monitoring site (CEMP Site) designated under CCAMLR.”

% 1d. (A)(4) “Provide information to assist in the preparation of: contingency response plans in accordance with Article 15 of the
Protocol; waste management plans in accordance with Annex Ill of the Protocol; and marine pollution contingency plans in
accordance with Annex 1V of the Protocol.”

8 1d. (A)(7), (8), (9), (10), (11) “7) Ensure that activities are fully self-sufficient and do not require assistance from Parties unless
arrangements for it have been agreed in advance. 8) Ensure that they employ experienced and trained personnel, including a
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assistance,” inform passengers of the relevant provisions of the Treaty and give copy of the
recommendations and finally consider the purchase of insurance policy.”* While in the Antarctic Treaty
Area, operators must obey the applicable rules,”® reconfirm arrangements,”® keep visitors under
supervision,* keep on monitoring the ongoing activities as well as to cooperate with other monitoring or
inspection processes,” stick to stated procedures in operating means of transport,” comply with Annexes
Il and 1V in managing the waste,”” and maintain accurate records of the activities.”® Within three months
after the expedition, a report shall be forwarded to the appropriate national authority, including
information about the vessel or aircraft, the crew and the passengers on board, the passengers, the sites

visited and any other relevant observation.”

sufficient number of guides. 9) Arrange to use equipment, vehicles, vessels, and aircraft appropriate to Antarctic operations. 10)
Be fully conversant with applicable communications, navigation, air traffic control and emergency procedures. 11) Obtain the
best available maps and hydrographic charts, recognising that many areas are not fully or accurately surveyed.”

% The United States [hereinafter U.S.] policy on private expeditions expressly states that the U.S. Antarctic Program does not
offer any support to private expeditions but in emergency cases and on condition that assistance does not represent unacceptable
risks for the personnel and the rescue can be achieved with the available means. In any case the U.S. reserves the right to recover
all costs. See United States of America, U.S. Policy on Private Expeditions to Antarctica and Current U.S. Framework for
Regulation of Antarctic Tourism, Doc. ATME/Paper 5, Attachment B, at 5 (2004), available at http://www.npolar.no/atme2004/
(last modified Feb. 19, 2004).

° See Rec. XVIII-1, supra note 76, PROCEDURES TO BE FOLLOWED BY ORGANIZERS AND OPERATORS (A)(12)-
(13)-(14) “12) “Consider the question of insurance (subject to requirements of national law). 13) Design and conduct information
and education programmes to ensure that all personnel and visitors are aware of relevant provisions of the Antarctic Treaty
system. 14) Provide visitors with a copy of the Guidance for Visitors to the Antarctic.” (emphasis added).

% 1d. (B)(1) “When in the Antarctic Treaty Area Organisers and operators should: 1) Comply with all requirements of the
Antarctic Treaty system, and relevant national laws, and ensure that visitors are aware of requirements that are relevant to them.”

% 1d. (B)(2) “Reconfirm arrangements to visit stations 24-72 hours before their arrival and ensure that visitors are aware of any
conditions or restrictions established by the station.”

% 1d. (B)(3) “Ensure that visitors are supervised by a sufficient number of guides who have adequate experience and training in
Antarctic conditions and knowledge of the Antarctic Treaty system requirements.”

% 1d. (B)(4)-(7)-(8) “4) Monitor environmental impacts of their activities, if appropriate, and advise the competent national
authorities of the appropriate Party or Parties of any adverse or cumulative impacts resulting from an activity, but which were not
foreseen by their environmental impact assessment .... 7) Co-operate fully with observers designated by Consultative Parties to
conduct inspections of stations, ships, aircraft and equipment under Article VII of the Antarctic Treaty, and those to be
designated under Article 14 of the Environmental Protocol. 8) Co-operate in monitoring programmes undertaken in accordance
with Article 3(2)(d) of the Protocol.”

% |d. (B)(5) “Operate ships, yachts, small boats, aircraft, hovercraft, and all other means of transport safely and according to
appropriate procedures, including those set out in the Antarctic Flight Information Manual (AFIM). Operate ships, yachts, small
boats, aircraft, hovercraft, and all other means of transport safely and according to appropriate procedures, including those set out
in the Antarctic Flight Information Manual (AFIM).”

7 1d. (B)(6) “Dispose of Waste materials in accordance with Annex 111 and IV of the Protocol. These annexes prohibit, among
other things, the discharge of plastics, oil and noxious substances into the Antarctic Treaty Area; regulate the discharge of sewage
and food waste; and require the removal of most wastes from the area.”

% |d. (B)(9) “Maintain a careful and complete record of their activities conducted.”

% |d. (C) “On completion of the activities[:] Within three months of the end of the activity, organisers and operators should report
on the conduct of it to the appropriate national authority in accordance with national laws and procedures. Reports should include
the name, details and state of registration of each vessel or aircraft used and the name of their captain or commander; actual
itinerary; the number of visitors engaged in the activity; places, dates and purposes of landings and the number of visitors landed
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B. PURPOSE OF STUDY

Over time, tourism has been dealt with in diverse fora, notably ATCM; the Antarctic Treaty
Meeting of Experts on Tourism and Non-Governmental Activities’® [hereinafter ATME] held in Trgmso,
Norway (2004):** and a variety of other conferences and workshops.'® Most recently, further debate has
taken place at the 29" ATCM in Edinburgh, Scotland.’® To date, many proposals have been put forward
as a result of these meetings and efforts.'® At present, however, decisions must be made regarding which
proposal should be put into effect first. This paper is intended to be a contribution to that aim. The
method presented here consists of exposing the main problems tourist activity poses and suggested
solutions, then collecting and analyzing the data, and finally identifying those measures that could
probably work best to reconcile tourism with the principles and objectives of the ATS.'%®

The first chapter addresses the history of Antarctic tourism and lays out its main features to
provide background about the circumstances that led up to the challenges presently faced by the continent
vis-a-vis international law and tourism. In addition, this chapter explores the current state of affairs of the
industry, providing key information by description and comparison, before entering into the debate. The
second chapter discusses the behavior of tourist industry in the environmental, scientific and political

arenas, and analyzes specific concerns brought up over the successive Antarctic meetings. The third

on each occasion; any meteorological observations made, including those made as part of the World Meteorological Organization
(WMO) Voluntary Observing Ships Scheme; any significant changes in activities and their impacts from those predicted before
the visit was conducted; and action taken in case of emergency.”

100 Wwith respect to the issue of tourism, the 26™ ATMC designated the following topics to be addressed at the ATME: 1)
Monitoring, cumulative impact and environmental impact assessment; 2) Safety and self sufficiency, including search and rescue
and insurance; 3) jurisdiction, industry self regulation and an analysis of the existing legal framework and identification of gaps;
4) Guidelines; 5) Adventure (extreme) tourism, and government sponsored tourism; and 6) Coordination amongst national
operators. See 26th ATCM, Doc XXVI ATCM/Dec. 5, at http://www-old.aad.gov.au/goingsouth/tourism/Research/
TreatySys/ATCM/Year/1966 ATCM4/ATCM4rec27.asp (visited June 6, 2005).

100 ATME, supra note 77, http://npolar.no/atme2004/ (last modified Feb.19, 2004).

192 For a list of consultative meetings, diplomatic conferences and meeting of experts, see http://www.ats.aq/ (last visited June 10,
2006).

103 29" ATCM, supra note 6, http://Awww.ats.aq/29atcm/ (last visited July 16, 2006).

104 A working group on tourism and non-governmental activities has been operating since the 27" ATCM; see ASOC, supra note
6, at 3 (2006), available at http://www.ats.aq/Atcm/atcm29/ip/atcm29 ip120_e.doc (last visited June 19, 2006).

105 \with respect to sources of information, Antarctic meetings’ official documents, particularly informative papers, working
papers [hereinafter WP], and final reports [hereinafter FR] count among the authorities primarily consulted. A number of books,
scientific journals and law reviews have been used as a secondary though indispensable source. Additionally, numerous websites
have been visited, whose uniform resource locator has insofar as possible been added to citations for the reader to easily access
the material.
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chapter looks at possible approaches to improve the management of the industry with respect to the three
fields aforementioned. The fourth chapter examines the need for new rules on tourism as well as the legal
instruments available. Lastly, remarks are set forth to the reader in the conclusions.

For the purposes of this paper, tourism includes all people visiting the area located south of 60°
south latitude, who are neither associated with a National Antarctic Program [hereinafter NAP]*®® nor
acting under any other official governmental capacity. Furthermore, figures presented herein do not
comprise the staff and crew working aboard the vessels or aircrafts used to visit the continent, unless they

are expressly included.

1% The concept of National Antarctic Programs refers to the activities conducted by a country in Antarctica, which are therefore
officially sponsored by such country. See http://www.comnap.ag/ (last visited July 9, 2006).
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CHAPTER I

HISTORY OF ANTARCTIC TOURISM

A. 1910 - 1956: THE PROMISE OF TOURISM

The exploration of the Antarctic Region begun in the eighteenth century when the French
lieutenant Jean Baptiste Charles Bouvet de Lozier ventured to sail past the 50° south and discovered in
1739 the island that almost two centuries later Norway was to name after him.*®" The nineteenth century
witnessed twenty-eight voyages/expeditions, among them Edward Brandfield’s (1819-1820), Thaddeus
Thaddevich Belinghaussen’s (1819-1821), and Nathaniel Brown Palmer’s (1819-1820),'% on the basis of
which England, Russia and the United States continue to dispute, through today, which country
discovered the last continent. The past century served as a stage for heroic journeys such as Roald

Amundsen’s conquest of the pole in December 1911,*

the tragedy of Robert Falcon Scott after having
reached the pole in January 1912;"'° and Ernest Shackleton’s odyssey upon the breakdown of the
Endurance in 1915.**! It is certainly amazing that in the middle of the heroic age of explorations
someone envisioned tourism as a feasible business in Antarctica. As a matter of fact, the first case of
tourism in Antarctica goes as far back as November 4™ 1910, when The Press, a newspaper from
Christchurch, New Zealand, published the arrangements for a trip reportedly organized by the tourist

agent Thomas Cook and sons. The trip would have departed from New Zealand towards the McMurdo

Sound in the Ross Sea area, but it never actually left for its destination.™*?

197 See University of Cambridge, Scott Polar Research Institute, at http://www.spri.cam.ac.uk/resources/expeditions/ (last visited
June 10, 2005).

108 ROBERT K. HEADLAND, CHRONOLOGICAL LIST OF ANTARCTIC EXPEDITIONS AND RELATED HISTORICAL EVENTS 113-5 (1989).

199 1d. at 249.

110 Id.

"4, at 259.

12 gee Rosamunde J. Reich, The Development of Antarctic Tourism, 20 PoLAR Rec. 203, 205 (1980). [hereinafter Reich,
Development of Antarctic Tourism] But see Robert K. Headland, Historical Development of Antarctic Tourism, 21 ANNALS OF
TOURISM RESEARCH, 269, 290 (1994) (tourism in the Antarctic has over a century of history).


http://www.spri.cam.ac.uk/resources/expeditions

14

B. 1956 — 1965: THE DAWN OF COMMERCIAL TOURISM

Modern commercial tourism is said to have commenced on December 22™ 1956, when the Chilean
airplane Douglas DC-6B of Linea Aerea Nacional (Chilean National Airlines) flew over the South
Shetland Islands and the Trinity Peninsula in the Antarctic Peninsula with sixty-six passengers aboard.'*®
The first commercial flight that actually landed on Antarctica took place in October 15" 1957, when a Pan
Am Boeing Stratocruiser departed from Christchurch to end up in McMurdo Sound.™* Shortly after,
Argentina opened the ship-borne era of tourism in January 1958 with the vessel Les Eclaireurs, which

carried 194 passengers in two journeys to the Peninsula. Throughout this decade, tourism activity was by


http://www.histarmar.com.ar/Armada%20Argentina/TransportesNavales/TransportesNavalesbase.htm
http://members.lycos.nl/oldships/scheepje/y/yapeyu1.htm
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shot experience only."® On the other side, New Zealand’s entrepreneurs attempted to arrange further

trips to Mc Murdo, but the United States Antarctic Policy Group denied authorization to use the station.'*

With respect to ship-borne tourism, the probable explication for the cease lies in the government-driven

character of these undertakings.

Table 1: Sea-borne and air-borne tourism to Antarctica from 1956 through 1965.

Season Sea- Comments Source Air- Comments Source Total
borne borne
1956-57 | 0 No sail-trips | Reich, 1980, at | 66 First tourist Headland, 66
207; flight, LAN 1989, at 363;
Enzenbacher, Chile DC-6B to Enzenbacher,
1992, at 18. the Ant. Pen., 1992, at 18;
Dec. 22, 1956. Bauer, 2000, at
80.
1957-58 | 194 Les Reich, 1980, at | 160 Pan Am Reich, 1980, at | 354
Eclaireurs 207; Stratocruiser 207-9;
Enzenbacher, flight landed at Enzenbacher,
1992, at 18. McMurdo with 1992, at 18.
U.S. naval
personnel and
media, Oct. 15,
1957.
1958-59 | 344 Navarino, Reich, 1980,at | 0 No flights Reich, 1980, at | 344
Yapeyu 207, 211
Enzenbacher,
1992, at 18.
1959-60 | O No sail-trips | Reich, 1980,at | 0 No flights Reich, 1980,at | 0
207; 211
Enzenbacher,
1992, at 18
1960-61 | 0 No sail-trips | Reich, 1980,at | 0 No flights Reich, 1980, at | 0
207; 211
Enzenbacher,
1992, at 18
1961-62 |0 No sail-trips | Reich, 1980,at | 0 No flights Reich, 1980, at | 0
207, 211
Enzenbacher,
1992, at 18
1962-63 | 0 No sail-trips | Reich, 1980,at | 0 No flights Reich, 1980, at | 0
207, 211
Enzenbacher,
1992, at 18

120 See THOMAS G. BAUER, TOURISM IN THE ANTARCTIC: OPPORTUNITIES, CONSTRAINTS, AND FUTURE PROSPECTS, 80 (2001)

[hereinafter BAUER]; see also HEADLAND, supra note 108, at 363.

121 See Reich, Development of Antarctic Tourism, supra note 112, at 209.
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1963-64 | 0 No sail-trips | Reich, 1980,at | 0 No flights Reich, 1980, at | 0
207; 211
Enzenbacher,
1992, at 18

1964-65 | 0 No sail-trips | Reich, 1980,at | 0 No flights Reich, 1980,at | 0
207; 211
Enzenbacher,
1992, at 18

C. 1966 — 1990: STEADY GROWTH OF TOURISM
While the period in between 1910 to 1956 may be regarded as the birth of the idea of Antarctic tourism,
and 1956 to 1966 represents the first attempts to set up the industry, the phase from 1966 to 1990 can be
deemed the beginning of tourism as permanent commercial activity in Antarctica. The year 1966 itself
constitutes a watershed not only because tourism resumed,'? but also because the Antarctic Treaty
System for the very first time addressed the issue explicitly through Recommendation 1VV-27 on “Effects
of Antarctic Tourism”.*?® The approach taken by the consultative parties was nevertheless cautious, since
they focused on the possible harmful effects this activity could bring about to environmental conservation
and science.”® Accordingly, the resolution set out measures to coordinate visits to scientific stations and
to take assurances for compliance to Treaty provisions and recommendations.*?®

The development of the market was achieved thanks to both governmental support and the
participation of private companies. Regarding the former, state involvement in tourism was particularly

important from 1966 to 1976, when Argentina owned four and Chile two of the eleven vessels that

122 See infra Table 2 p. 18.

128 Effects of Antarctic Tourism, 4" ATCM Doc. IV ATCM/Rec. 27 (1966) [hereinafter Rec. 1V-27] (draft submitted by
Argentina and the United States became Rec. 1V-27), available at http://www-old.aad.gov.au/goingsouth/tourism/Research/
TreatySys/ATCM/Year/1966 ATCM4/ ATCM4 rec27.asp (last visited May 8, 2005).

124 1d. Preamble “... Recognizing that the effects of tourist activities may prejudice the conduct of scientific research,
conservation of fauna and flora and the operation of Antarctic stations . . .”

125 1d. 3 “Such permission [for the expedition] be withheld unless reasonable assurances are given of compliance with the
provisions of the Treaty, the Recommendations then effective and the conditions applicable at stations to be visited.”
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navigated to Antarctica.’® In fact, 2284 (78%) out of the 3644 tourists during the peak season of 1974-
1975 were carried aboard the Argentine ship Libertad in six successive trips to the Peninsula.'?’

With respect to the involvement of private enterprises, several companies entered the market. The
first one, Lindblad Travel Inc., started out chartering Lapataia in 1966 and 1967,'% and turned to the
Chilean ship Aquiles during the 1968-1969 season."”® Shortly after, in 1970 it begun running the Lindblad

Explorer,**

which served the company until its grounding near Wiencke Island on Christmas Eve
1979."" For its part, the Spanish shipping company Ybarra y Cia. introduced the Cabo San Roque and
Cabo San Vicente in 1974, both the largest vessels up to that time, each capable of carrying up to 800

passengers.'®

As a result of increased fuel prices, governmental involvement decreased significantly
after December 1976."* It was at this time that private companies became dominant in the market,
particularly the American-based Lindblad Travel Inc. Society Expeditions, and Travel Dynamics along
with the German-based Neckermann und Raisen (NUR) and de Vries."*

In this stage, there arose what later on would be a major feature of Antarctic tourism, the
concentration of sea-based trips in the Antarctic Peninsula. From the 1966-1967 to 1979-1980 seasons,
sixty-eight trips reached the Peninsula, whereas only four went to the Ross Sea area, and three routes

5

included both places.™® On the other hand, the bulk of tourist flights that took place to Antarctica

throughout the same period landed at the Ross Sea area, especially McMurdo Station, the South Pole, C.

126 gee Reich, Development of Antarctic Tourism, supra note 112, at 207. The author states that the Argentinean ships were
Lapataia, Libertad, Rio Tunuyan and Regina Prima; whereas Navarino and Aquiles belonged to Chile.

12 See id. at 208.

1285ee jd. (Lapataia carried to Antarctica fifty-eight passengers in Jan—Feb. 1966; forty-eight in Jan. 1967, and forty six in Feb.
1967).

129 See id. at 207 (Aquiles carried one hundred and twelve passengers in Jan. 1969).

130 HEADLAND, supra note 108, at 459.

3L 1d. at 525.

132 Reich, Development of Antarctic Tourism, supra note 112, at 207-8. For pictures of both Cabo San Roque and Cabo San
Vicente, see Ybarra y Cia., http://personales.mundivia.es/mantilla/ 038900in.htm (last vsited June 20, 2005).

133 See infra Table 2 p. 18.

134 see Reich, Development of Antarctic Tourism, supra note 112, at 207-8. For a detailed list of American companies, see also
Enzenbacher, Tourists in Antarctica: Numbers and Trends, supra note 114, at 19.

135 See Reich, Development of Antarctic Tourism, supra note 112, at 207-8. The author states that a fourth trip to the Peninsula
region is believed to have been organized by “Lindblad Travel Inc.” during the 1974-1975 season, although no accurate
information about the date, ship and passenger number is available.
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Hallet, C. Hudson and Dumont d’Urville.* Quantas and New Zealand Airlines were the most important
air-based tourism operators to Antarctica at this time, which arranged forty-four flights between 1977 and
1980. Unfortunately, this trend came to a tragic end on November 28" 1979, when an Air New Zealand
DC-10 plane crashed into Mount Erebus on Ross Island resulting in 257 deaths (237 passengers and 20
crew members) dead with no survivors.**” Shortly after this tragic event, tourist over-flights wholly
stopped,**® to resume only as of the 1983-1984 season when Chile began performing summer flights from
Punta Arenas to King George Island, carrying forty passengers on average per trip.'*

The final consolidation of Antarctic tourism came with the birth of adventure-tourism with the
inception of Adventure Network International [hereinafter ANI] in 1985.1° In August 1991 ANI would
become one of the seven founding members of the International Association of Antarctica Tour Operators
[hereinafter IAATO],**! which has provided the framework and structure for today’s ever-expanding
142

tourism industry on the continent.

Table 2: Sea-borne and air-borne tourism to Antarctica from 1966 through 1990.

Season | Sea- Comments Source Air- Comments Source Total
borne borne
1965-66 | 58 Lapataia, Reich, 1980, at | 0 No flights Reich, 1980, | 58
Lindblad Travel | 207; at 211
Inc. (LTI) USA. | Enzenbacher,
1992, at 18
1966-67 | 94 Lapataia, by LTI | Reich, 1980, at | O No flights Reich, 1980, | 94
(2 trips to the | 207, at 211
peninsula) Enzenbacher,
1992, at 18
1967-68 | 147 Navarino Reich, 1980, at | 0 No flights Reich, 1980, | 147
(peninsula); 207 at211
Magga Dan | Enzenbacher,
(Ross), two trips | 1992, at 18
136 See id. at 211.
187 For a detailed report on the accident, see the website of Christchurch  City Libraries,

http://library.christchurch.org.nz/Childrens/NZDisasters/Erebus.asp (last visited June 20, 2005); for sounds files, see the New
Zealand history website, http://www.nzhistory.net.nz/Gallery/police/sound-files.html (last visited June 20, 2005).

138 HeaDLAND, supra note 108, at 519.

1% Enzenbacher, Tourists in Antarctica: Numbers and Trends, supra note 114, at 18-9.

140 gee jd. at 19 (1992); see also Adventure Network International, http://www.adventure-network.com/ (stating 1985 as the year
of inception and beginning of operations).

141 Enzenbacher, Tourists in Antarctica: Numbers and Trends, supra note 114, at 20-1.

142 See International Association of Antarctica Tour Operators [hereinafter IAATO], http://www.iaato.org/ (last visited May 26,
2006).
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each; by LTI
1968-69 | 1,312 Aquiles by LTI; | Reich, 1980, at | 75 1 flight, | Reich, 1980. | 1,387
and Libertad by | 207; Convair 990 | at 207-11
Direccion Enzenbacher, landed
Nacional del | 1992, at 18 McMurdo,
Tursimo (DNT), Nov. 22, 1968.
and Empresa
Lineas
Maritimas
Argentinas
(ELMA)
1969-70 | 972 Rio Tunuyan by | Reich, 1980, at | 3? 2 flights from | Reich, 1980, | 975
DNT & EL MA; | 207; New Zealand | at 211;
Lindblad Enzenbacher, landed Headland,
Explorer by LTI | 1992, at 18 McMurdo, but | 1989, at
; 2 trips each to pax. # not | 458.
peninsula confirmed
1970-71 | 943 Rio Tunuyan | Reich, 1980, at | 0 No flights Reich, 1980, | 943
(peninsula), by | 207; at211
DNT & ELMA; | Enzenbacher,
L. Explorer | 1992, at 18
(Ross) by LTI; 2
trips each
1971-72 | 984 Libertad by | Reich, 1980, at | 0? 1 flight Nov. Reich, 1980, | 984
DNT & ELMA; | 207; 71, two more at 210-11
L. Explorer by | Enzenbacher, flights either
LTI; 2 trips each | 1992, at 18 1971 or 1972
to peninsula
1972-73 | 1,175 Libertad by | Reich, 1980, at | 0 No flights Reich, 1980, | 1,175
DNT & ELMA; | 207; at 210-11
L. Explorer by | Enzenbacher,
LTI; 2 and 4| 1992, at 18
trips to peninsu
la respectively
1973-74 | 1,876 | L. Explorer by | Reich, 1980, at | 0? 1 flight, LAN | Reich, 1980, | 1,876
LTI, and Cabo | 207; Chile B 707 to | at 211,
San Roque by | Enzenbacher, Ant. Pen., Feb. | Headland,
Ybarra Spain (4 | 1992, at 18 7-10, 1974, | 1989, at
trips to crossing  the | 483.
peninsula; L. South Pole;
Explorer 1 trip to pax. number
Pen. And Ross) n/a
1974-75 | 3,644? | Regina Prima by | Reich, 1980, at | 0 No flights Reich, 1980, | 3,644
DNT-ELMA (6 | 207; at 211
trips); and Cabo | Enzenbacher,
San Ro que by | 1992, at 18;

Ybarra 1
trip) All trips to
peninsula

Headland 1989,

at 490.
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1975-76 | 1,890? | Regina Prima by | Reich, 1980, at | 0 No flights Reich, 1980, | 1,890
DNT-ELMA; 6 | 207; at 211
trips to | Enzenbacher,
peninsula. 1992, at 18
Headland 1989,
at 496.
1976-77 | 1,068 | L. Explorer by | Reich, 1980, at | 1,130? | 5 flights by | Reich, 1980, | 2,198
LTI (4 trips to | 207; Quantas & Air | at 210-11
Pen); Enrico C | Enzenbacher, New Zeal