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governments and few of these standards are international.
^'^^

Such proHferation leads to

increase in costs, complications, potential liabilities, and outright barriers for

organizations operating internationally.^" The work of harmonizing such standards

worldwide was started in 1993 and is currently continued by International Standards

Organization (ISO).^'" The ISO standard series of environmental performance have been

taken up both by companies from less regulated countries who want to penetrate more

environmentally conscious markets and by global companies who need operating

guidelines when doing business in less regulated regions.'''' These standards constitute a

basic set of environmental standards on which individual countries or regions may base

their certification programs. The goal is to encourage countries to use the same

environmental standards and certification procedures that would ensure consistency and

predictability between processes and standards.
^'"^

i Organization and Work of ISO

ISO is a non-governmental consortium of national standardization organizations

from over 100 different countries formed in 1947.^'^ The goal of the organization is

to promote the development of standardization and related activities in the world

with a view to facilitating the international exchange of goods and services and to

developing cooperation in the sphere of intellectual, scientific, technological, and

economic activity.
^'^

Elizabeth Howard, Survey - Mastering Global Business 9, Keeping Ahead of the Green

Regulators, FlN. TIMES 8 (March 27, 1998).

^"glenn K. Nestel, The Road to ISO 14000: An Orientation Guide to the

Environmental Management Standards 6 (1996).
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Howard, supra note 510. Mullett, 5wpra note 231, at 380.

Howard, supra note 5 1 0.

^"•Mullett, supra note 231, at 380, 387.
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^Encyclopedia of Associations, International Organizations 1995 (Part I) 433

(Jacqueline K. Barrett ed., Gale Research Inc., 29th ed. 1994). THE ISO 9000 HANDBOOK, supra note 343,

at7.

^'^The ISO 9000 Handbook, supra note 343, at 4.
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The traditional international standards developed by ISO include standards relating to

manufacturing, trade, and communication. ' In 1987 ISO expanded its coverage and

adopted the ISO 9000 series of international quality assurance and management

standards."* The environmental standards called ISO 14000 are the counterpart to the

ISO 9000 series."'* The ISO standards-setting process relies upon several ISO technical

committees that develop international standards in their respective fields of expertise."^

ISO international standards usually complement standards developed by nationally-based

standard-setting organizations."'' ISO international standards are not themselves legally

binding, but can come obligatory, if ISO registration is required or expected by private

contracts, national or regional legislation, or international agreements.^'"

ii ISO 14000 Series

The ISO 14000 series are similar to ISO 9000 series. Like ISO 9000, the ISO

14000 series provide a generic set of standards and guidelines that organizations can use

in order to establish and maintain sound environmental operations and procedures, and

that customers can use to evaluate their suppliers, rather than imposing any specific

"Vj. at2-3.

518,. . T
Id. at 2.

5 19
Id. Mullett, supra note 231, at 388. ISO 9000 series define the elements necessar\' for

companies to establish and maintain qualit>' management systems and provide generic standards from

which customers can evaluate the effectiveness of their suppliers' quality controls. The purpose of

establishing ISO 9000 standards was the harmonization of international trade by providing a set of

standards that has worldwide credibility and acceptance. Compliance with ISO 9000 standards has become

a condition for business in order to be competitive. See BRIAN ROTHERY, ISO 14000 AND ISO 9000 10

(1995). THE ISO 9000 HANDBOOK, supra note 343, at 10. Kenneth A. Freeling, Implementing an

Environmental Management System in Accordance with the ISO's Draft Standards Is Not Necessarily

Costly And Could Yield Benefits As Well, Nat'L L.J., July 24, 1995. at B8. GREG HUTCHINS, ISO 9000

IMPLEMENTATION MANUAL: TEN STEPS TO ISO 9000 IMPLEMENTATION ix (1994).

"°Rozell D. Hunter, Standardization And Environment, INT'L Env. Rep. (BNA) No. 16, at 186

(March 10, 1993).

(1996).

'^'Kerry E. Rodgers, The ISO Environmental Standards Initiative. 5 N.Y.U. Envtl. L.J. 193

^"Id at 193.



measures or direct requirements on organizations."' Like tiie ISO 9000 series, the ISO

14000 series was also developed to facilitate international trade by supplying a set of

standards that have worldwide credibility."^ Upon providing companies with uniform

environmental standards and procedures, the ISO 14000 series recognizes that each

organization is unique in its environmental situation regulator)' pressures, and current

level of environmental management."'"' ISO 14000 standards encourage companies to

adopt environmental management systems that will bring them in line with existing

regulations and voluntary codes of practice while promoting continual improvement in

their environmental practices."^ The standards may be applied to the operations of all

types and sizes of businesses from developed or developing countries."^

The current environmental standard setting process was initiated by five events."^

These were: 1) the European Community's approach to technical regulation, coupled with

other European initiatives in the areas of eco-auditing and labeling; 2) the negotiation of

the Uruguay Round of the GATT, together with emerging controversy over the role of

trade agreements in environmental protection; 3) the uncoordinated proliferation of

corporate environmental quality programs and eco-labeling schemes; 4) the success of

ISO 9000 quality control series; and 5) the principles of sustainable development outlined

in UNCED."^ Approximately sixty ISO member countries are involved in developing the

' Kenneth A. Freeling, Implementing an Environmental Management System in Accordance with

the ISO's Draft Standards Is Not Necessarily Costly And Could Yield Benefits As Well, Nat'L L.J., July 24,

1995, at B5. Mullett, supra note 231, at 388.

"^Mullett, supra note 23 1, at 388.

'''Id

' Michale D. Flanagan, ISO 14000: A New Environmental Standard with Ramificationsfor

Wisconsin and the World, CORPORATE REPORT WISCONSIN, Sept. 1995. at 35.

" Freeling, supra note 523, at B5.

T^aomi Roht-Arriaza, Shifting The Point ofRegulation: The International Organization For

Standardization And Global Lawmaking on Trade and The Environment, 22 ECOLOGY L.Q. 479, 490

(1995).
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ISO 14000 standards. ''° To develop the ISO 14000 series ISO formed a Technical

Committee on Environmental Management (hereinafter: TC 207). In June 1983 six

subcommittees and one working group were established by the TC 207 to prepare draft

standards for both product and company evaluation.'"" The subcommittees are responsible

for environmental management systems, environmental performance evaluation,

environmental auditing, environmental labeling, LCA and terms and definitions.'^" The

working group deals with exploring the environmental aspects of product standards."^

Each of the countries involved in the ISO process has a subcommittee for all pending

standards, with final decisions left to agreements among international participants.
'''"' The

standards related to company evaluation were developed more quickly than the product

standards'^' and in 1996 ISO released the first set of standards for environmental

management."^ The product standards covering eco-labels and recycled-content claims

are expected to be released in the near future."^

Product standards or eco-labeling standards are meant to bring consistency to the

use of different national and regional eco-labels all over the world, reducing thereby

nontariff trade-barriers.'"^^ Besides labeling they will cover LCA, environmental aspects in

product standards, and terms and definitions."^ There are four sets of standards under

consideration for eco-labeling that aim to provide a consistent approach to environmental

David J. Freeman & Gregory R. Belcamino, Protecting the Confidentiality ofISO 14000 Audit

Reports, N.Y. L.J., June 12, 1995, at S4.

"'Mullett, supra note 231, at 389.

"Rodgers, supra note 521, 202.

Christopher L. Bell & James L. Connaughton, New Global Standards May Guide Industry on

Environmental Issues, Nat'L L.J., Sept. 6, 1993, at S2.

Mary Greczyn, Standard-Bearer: Industry Members Ponder ISO Ramifications, WASTE NEWS

1 (January 27, 1997).

"'Mullett, supra note 231, at 389.

Environmental management standards address environmental management systems,

environmental auditing, and environmental performance evaluation. Id.

537
Greczyn, supra note 534, at 1.

"V
Mullett, supra note 23 1, at 390.
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labeling on the international level: ISO 14020. 14021. 14024 and 14025.'"' ISO 14020

would establish basic goals and principles for eco-labcling.'" ISO 14021 would establish

requirements for organizations making first-party claims with regard to environmental

aspects of a product or service.'^' ISO 14024 would provide evaluation criteria for eco-

labeling programs and should serve as a guide for the national and regional programs.'''^

The subcommittee is not attempting to create a single labeling standard, but aims to

develop and harmonize methodologies, terms, and principles for the various types of

labeling.''^"* In general there are three types of eco-labels under consideration.'^' Type I

labeling standards would address third-party certifiers''^^ and involve summarizing all the

environmental aspects of a product into a single mark or label that would indicate

whether the product is environmentally friendly and superior.''*^ Type II labeling would

involve the use of generic labels to describe the attributes of the product, for example

recyclability or degradability.^^* These labels would include first-party claims and require

these to be proven.'"*^ Type III labeling would envision environmental report card type

labels that would list environmental effects associated with the manufacture, use, and

disposal of a product."° With regard to eco-labeling criteria for symbols, standards have

been proposed that would harmonize and clarify the confusion surrounding the three-

chasing-arrows logo.'" Up to now the mentioned logo has not given a clear picture for

Mullett, supra note 231, at 390.

Saunders, supra note 345, at 1 1.

'^^Mat5.

544
Roht-Amaza, supra note 528, at 5 12.

General Policy: International Standards Under Development Could Affect U.S. Business,

Attorney Says, 24 ER 1976 (March 18, 1994).

Greczyn, si4pra note 534, at 1.

Bell & Connaughton, supra note 533, at S2. General Policy, supra note 545.

'''id

Greczyn, supra note 534, at 1
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Bell & Connaughton, supra note 533, at S2. General Policy, supra note 545.
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.
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the consumers whether the product with such a logo is recyclable itself or is made from

recycled material. Therefore it has been proposed that three arrows on a dark background

would indicate the product contains recycled content and three arrows alone would

indicate that the product can be recycled. ''" There are also proposals that the symbol

should be accompanied by a short line of text indicating the meaning of the symbol/"

Four other sets of standards - ISO 14040, 14041. 14042 and 14043 - would deal

with LCA and aim at standardizing the process.
^^"^ ISO 14040 establishes general

principles and procedures for compiling and examining the environmental impacts of a

product or service throughout its lifetime."^ ISO 14041 provides specific guidelines and

requirements for developing the scope of LCA.''^^ ISO 14042 proposes three major

categories for consideration in an impact assessment: resource depletion, human health,

and ecological impacts.^" ISO 14043 provides guidelines for assessing improvement

through continuous monitoring. ^^* The proposed LCA standards will examine the cradle-

to-grave environmental impact of all phases of production, including solid-waste disposal

and recycling, as well as waste management alternatives.^^''

During the process of developing standards for eco-labeling schemes two major

approaches have emerged.^^" On one side there are countries that want to adopt labeling

standards which harness market forces to achieve environmental improvements, and on

the other side there are countries, who would be satisfied with standards that merely help

''•Id.

'''id.

Mullett, supra note 23 1 , at 39 1

.

^^^DON Mackay, ISO 14000 Standards for Environmental Management Systems 1
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(1995) (Air Conditioning & Refrigeration Institute).

'"Id
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Greczyn, supra note 534, at 1.

'^'^Differences Narrow in ISO Work on Ecolabel Standards, Env'T WatCH W. EUR., Vol. 1 8, No.

3, Sept. 16, 1994.
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convey truthful information about the environmental attributes of products.'^' To settle

the dispute and find a balance between these two approaches. ISO working groups have

outlined a number of principles on which eco-labeling programs should be based.
^"

These are: 1) equal consideration of the objectives of communicating environmental

attributes of products and services and stimulating market forces; 2) linking the process

of awarding eco-labels to demonstrated and proven benefits; 3) transparency in both the

design and the implementation of the program; 4) non-discrimination in the treatment of

domestic and foreign products and services; and 5) pragmatic rather than rigid use of

LCA due to scientific uncertainty/"

Like all international standards of ISO, the environmental standards are not

considered to be legally binding, but are considered to be voluntary standards for

corporations and other entities, the adoption of which was influenced primarily by

business interests from large countries.^^"* However, the process cannot be considered

fully private nor fully voluntary. ^^^ In many cases they become obligatory for companies

as global and regional trade agreements may explicitly recognize them; government

regulations may refer to them for definition of terms; and government procurement rules

may adopt them.^^'' Obligatory compliance with the standards can also be influenced by

market pressure from consumers, financiers, insurers, and competitors, who may use

them as a prerequisite for companies wishing to do business in large markets.
^^^

'''Id

'''Id

'''id

Roht-Arriaza, supra note 528, at 486.
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C Advantages and Disadvantages of International Harmonization of

Eco-Labcling Programs

i Advantages

The success of eco-labels has been largely created by market demand, and eco-

labels are often viewed as a preferred means of achieving environmental improvements.
^^^

Uniform international standards for eco-labeling programs would facilitate the use and

acceptance of eco-labels and moreover, the voluntary international standards could

encourage the movement towards market-based incentives instead of command-and-

control environmental regulation.
'^^'^ The harmonized eco-labeling standards can be also

incorporated into binding law and may be used by national authorities or courts in

construing the meaning of terms."" Compliance with the standards will be presumed to be

compliance with the law, and the standards may become mandatory from a commercial or

public relations standpoint."' This is likely happen to the voluntary standards of ISO, as

the compliance with them will become a necessity for a company if it wishes to remain

competitive in the international marketplace."" Businesses may also find harmonization

of eco-labeling standards useful, because it will enable them to improve their

environmental performance and to reduce costs, as well as to enhance their public

credibility and image."^ Eventually this will help them to increase their market share."^

Other advantages of internationally harmonized standards are rather similar to the

EPA Status Report, supra note 21, at 7, 33-35.

569
General Policy, supra note 545.

Hunter, supra note 520, at 185.

"'M

"'Mark J. Bennett, ISO 14000: New standard for Environmental Integrity, Prob. & PROP.,

July/Aug. 1995, at 30. The experience with the ISO 9000 standards has shown that companies that are not

certified have a competitive disadvantage compared to their certified competitors. Flanagan, supra note

526, at 35.

General Policy, supra note 545.

Mullett, supra note 23 1, at 393.
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advantages of well regulated national eco-labeling schemes, including, tor example,

reduction in confusion and promotion of environmental innovation."^

Harmonization would result in reduction of confusion that is caused by having a

range of different national labels."^ The advantage for potential consumers, as well as for

manufacturers, would be the same as upon regulating differing domestic environmental

claims, except international harmonization would lead to reduction in confusion on the

global level."^ Although different national programs would remain, the standards upon

which each of these would be based on would be similar and the existence of several

different eco-labeling programs would not be a problem."^ If there is less confusion, the

acceptance and use of eco-labels in the marketplace would be greater."^

Through international harmonization, the eco-labeling standards are expected to

reduce the burden on trade and to reduce the risk that environment-related measures are

used as trade barriers.
^^"^ For example, voluntary non-governmental third-party eco-

labeling programs are not considered to be a trade-barrier, as the issuance of such labels

is not a unilateral governmental action^^' and is not subject to various trade agreements.
^^^

Moreover, if the criteria under which a product is judged is harmonized, the trade in

goods and services will be enhanced, because countries will be more willing to accept a

product with a foreign eco-label, if they know that the standards for awarding such labels

are similar.^^^

Richards, supra note 22, at 257. Mullett, supra note 23 1 , at 39 1

.

Julia Hailes, The Environment: Shopping for A Euro-Label to help Consumers, THE

Independent, Sept. 10, 1991, at Home News 14.

Richards, supra note 22, at 258.
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Harmonization of eco-labeling standards ensures also consistency in ihc

development of market. ^''^ Achieving the consistency in the market was one of the reasons

why European Union was interested in a uniform eco-labeling scheme.^**' The conflict

between different national schemes will be reduced and this will help to avoid duplication

of effort and save time and money. '^'' For example, the ISO standards are considered to

have many potential benefits for individual companies being in market relations in

different countries/^^ because they will

avoid multiple registrations, inspections, certifications, labels, and conflicting

requirements and provide a single system for global organizations to implement

everywhere they operate.
^^^

In this way the burden, namely financial burden, on individual company compliance will

be reduced. ^^' When the companies do not have to reorient the manufacturing processes

for entering the market they would like to export their product to and when exchange of

the research and expert information will be facilitated, the costs will be reduced.^^° The

saved financial resources can be used for reaching and exceeding the national eco-label

criteria and this can lead to environmental innovation.^^'

But there are also other benefits for individual companies. Internationally uniform

standards will also encourage companies who do not like that a third-party assesses the

company's products and processes to give greater acceptance to such third-party labels if

584
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these are awarded on the basis of internationally recognized standards.''^" Uniform

standards also produce a level playing field that will not discriminate small companies as

the costs of obtaining a label will be reduced in the long term.^'^' Harmonized eco-labeling

programs will also protect individual companies producing truly environmentally sound

products from unfair competition from companies operating in other countries that have

less strict environmental standards.^''"' Upon developing harmonized global eco-labeling

standards, also the LCA problems will be addressed more effectively due to the combined

international resources. ^^^ Up to now the method used for evaluating and comparing

environmental across products has been one of the most important issues under dispute.
^^^

Global harmonization of eco-labels can also produce a vast quantity of

environmental impact information derived from eco-label awards and methodology.
^'^

Such information could be gathered into a international data bank and used as a basis for

judging products and processes. ^^* If such information is gathered into and is available

from a international data bank, it would make it easier to exchange and understand it on

the global level and this will lead to greater acceptance of eco-labels. ^^^ The data bank

would serve as a means to obtain previously unknown information about the impact of

practices or products on the environment. ^'^^
It will also facilitate monitoring of state

compliance with treaty obligations as enforcement of international environmental law

"Richards, supra note 22, at 260.
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'^'id at 259.
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takes partially place through monitoring.^"' Information about the environmental impact

of certain products and processes will also provide basis for their control or phase-out.^"*

The process of setting international standards would also enable more

transparency than the development of national and regional eco-labeling standards that

often took place "behind closed doors." ^^^
If the development process of international

standards is open to every interested party, the standards would take into account the

differences in the environmental condition in different countries and would not overlook

them as many unilateral national eco-labeling programs do.^""*

ii Disadvantages

Although consistent eco-labeling standards seems a worthy goal, the

harmonization of these standards has raised a lot of questions and created many

controversies that may be difficult to work out and that could even jeopardize the

standards' future.^"' The disadvantages center around the problems in reaching an

international consensus.^°^ As in many international negotiations there will be a number

of different points of view^°^ and the process of setting international standards can be

cumbersome and bureaucratic, as well as time-consuming. ^°^ Many countries already

have their own national eco-labeling programs based on different processes and criteria

and it would be hard to decide which program is the most effective one and how much

consensus is required for adopting uniform standards.^°^ Reaching consensus will be

difficult especially with regard to third-party certification, because the industrial sector

'''Id

Latin America, supra note 376, at 127.

'''id

'''ISO Plan Faces Difficult Debate, WASTE NEWS 8 ( January 27, 1997).

Richards, supra note 22, at 257.

"^Id at 26\.

Toward A New World Business Order: ISO, Environmental Management And Y'ou, GREEN

Mkt. Report, Sept. 1993. at 4.

609
ISO Plan, supra note 605, at 8.
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may seek to block independent third-party eco-labeling standards as they do not want any

third-party intervening in the market.^"' Companies are afraid that the new standards may

cause them to lose their market share.*" Therefore one of the issues under discussion is

whether to use third-party certification or first-party certification.*"'" The other concern

expressed for example by American Forest & Paper Association is that it is difficult to

label some types of products because there are so many variables.*"'^

It is also said that the ISO standards could give certain countries unfair

advantage. ^'^ There is a concern particularly expressed by the developing countries that

the standards could become potential nontariff barriers to trade.^'^ In theory uniform

standards would eliminate discrimination and trade barriers, but in practice the situation

would not change much.^'^ On one hand the countries who have higher national standards

would not give them up if the international standards are set too low and would not serve

their specific environmental interests, and on the other hand the developing countries may

not have sufficient resources to comply with higher international standards.^ '^ So, even

the internationally harmonized standards would still remain a non-tariff trade barrier to

some extent.^'* It will be difficult to decide which standards would receive wide

acceptance among both developing and developed countries and which not. Thus there

are strong concerns that negotiations may reduce the eco-label's effectiveness and reduce

national standards to the lowest common denominator.^'^ There are many countries, who

Greczyn, supra note 534, at 1

.

ISO Plan, supra note 605, at 8.

"General Policy, supra note 545.

*''^ISO Plan, supra note 605, at 8.
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are worried that after the adoption of uniform international standards, they would have to

give up their national eco-labcling programs or to reduce their standards.""

Although international eco-labeling standards could reduce the confusion created

by different eco-labeling programs, there are still concerns that these uniform standards

would not be more reliable, since local differences in environmental impacts are likely to

become more extreme."' The reason for this is that differences in climate, landscape and

habitat mean that the environmental impact of any activity, as well as the perceptions of

the seriousness of the environmental impact, will vary from country to country.*'" This

concerns particularly developing countries, because of their lack of economic and

technical resources and their urgent need for economic development that causes them to

place a lower value on protecting environment."^

Another key issue is how much documentation and disclosure should be required

of businesses,*'"^ and if that information could be later used against a company in an

enforcement procedure. A major controversy has emerged over the proposed

environmental effects register, in which companies would map out the environmental

impacts of all their processes, and what to do with the data in it.^"^

These disadvantages and differences in opinions can be overcome and none of

them would counsel against attempting to come to an agreement about the acceptable

international standards."^ But it will be time consuming and complicated.

"Vat 26 1-262.

" General Policy: Most Environmental Labeling Programs Provide Little Information of Value,

Report Asserts, 27 ER 1663 (Dec. 13, 1996).
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" Richard B. Stewart, Environmental Regulation And International Competitiveness, 102 YALE
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CONCLUSION

It is obvious that environmental marketing has become a valuable tool for

environmental protection and is here to stay. While in the past environmental policy

mostly focused on regulatory methods, now non-regulatory alternatives have become

increasingly important."^ In most part they have proven themselves as useful

complements to regulatory methods.^^^ It is now common that regulator)' legislation

requires information disclosure to public, especially to consumers, who then can use their

power to influence the market and prevent environmental damage.^"^ Market forces have

turned out to be more flexible and they can give a quicker response than regulatory

methods to discourage consumption of products causing environmental damage.""

However, such information policy can only be effective, when environmental claims are

meaningful and based on accurate scientific data. Only a well-informed consumer can

make a true environmentally sound and responsible decision acknowledging the link

between a product and the environmental damage it may cause.^^' Consumer can use the

market forces to generate remarkably effective pressure to stop environmentally harmful

practices.""

In order to achieve the set goals, environmental marketing has to be enough

regulated both on national and international levels. However, at the present time the main

^"^ROBERT V. PERCIVAL, ET AL., E^A'IR0NMENTAL REGULATION: LAW, SCIENCE AND POLICY 132

(Little, Brown And Company, 2nd ed., 1996).

"V

"^M at 134.
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focus should be on international regulation that should establish basic uniform principles

for national environmental marketing programs. The reason for the need of international

regulation is that both consumers and manufacturers increasingly engage in activities

crossing national borders and face a lot of difficulties caused b\ different national

environmental marketing programs. The differences in such programs have become

burdening to globally active corporations and have started to adversely influence free

trade between countries.

In order to solve the conflict between trade and environment many trade

agreements attempt to address also issues concerning environmental marketing,

particularly the legitimacy of eco-labeling programs. The widely debated issue

concerning the eco-labeling programs is whether they constitute a trade barrier and have a

discriminative character. The debate mainly focuses on the issue of whether or not to

allow the use of non-product-related PPM-based criteria in eco-labeling schemes.

Current GATT practice indicates that eco-labeling programs can use only product-related

criteria unless the scheme is purely voluntary and does not allow discrimination among

imports based on the process or manner in which they were produced or harvested.^" Any

mandatory eco-labeling scheme based on non-product-related criteria will be regarded as

a unilateral attempt to enforce national environmental laws and policies

extrajurisdictionally and therefore unacceptable under the GATT regime. Product-related

mandatory and voluntary eco-labels on the other hand have universally been accepted to

be subject to GATT regime, particularly the TBT Agreement, as long as they are in

compliance with the MFN and national treatment principles. The most controversial issue

has been whether the TBT Agreement can provide protection for mandatory and

voluntary non-product-related eco-labels. Many commentators have pointed out that any

move toward sustainable development requires the ability to differentiate among goods

Roht-Arriaza, supra note 528, at 519.
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based on the environmental impacts involved in their production, use, and disposal."^

This premise underlies the whole idea of LCA and eco-labeling/'^' But so far there has

been no definite decision whether to include non-product-related PPM-based eco-labeling

programs to the TBT Agreement. And there still remains uncertainty about the future

status of such eco-labeling programs.

Establishing of voluntary and uniform international standards would mitigate the

trade barrier problem. As long as such international standards are voluntar\' and are used

by consumers and businesses to inform purchasing decisions without government

interference, there should be no issue raised of GATT compatibility.^^'' Indeed, one of the

major advantages of voluntary, private standards is that they allow consideration of

process-based impacts without running afoul of GATT."'

Although the harmonization process of eco-labeling standards may be time-

consuming and result in the lowest common denominator as the standard, it will still be

beneficial in many aspects. ^^^ Thus many scholars have called for international

harmonization of environmental standards, as it

would benefit consumers in all nations by eliminating differences in

environmental standards that undercut producers' ability to achieve economies of

scale, increase the transaction costs of complying with different state regulations,

and hinder trade and its attendant benefits.^^^

Although, at the time being, the implementation of the internationally uniform standards

seems to be a logical step to be taken, it still remains to be seen if they would serve their

purpose and eliminate the trade concerns related to current eco-labeling standards.
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Law, 7 J. Envtl. L. & LITIG. 57, 57 (1992). Candice Stevens, The Organizationfor Economic Cooperation

And Development and the Re-Emergence of the Trade and Environment Debate, in TRADE AND THE

Environment: Law, Economics and Policy 83, 87 (Durwood Zaelke et al. eds., 1993).

Roht-Arriaza, supra note 528, at 519.

"V at 520.

'''id

"^Stewart, supra note 623, at 2045-2046.
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