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THE IDENTITY OF SARAPIO, SOCRATES, LONGUS AND NILUS
IN THE WILL OF C. LONGINUS CASTOR

(For Julia, and in memory of Michael)

ALAN WATSON*

The will of the Roman veteran, C. Longinus Castor of the village
of Caranis, was sealed on the 17th November, 189 A.D. We do not
possess the will itself, but we have the translation into Greek made for
the official record at Arsinoe on 21st February, 194. The translation
begins:

["Eppnri]a 8iab(sjkns). *{['dios Aoyyivos
Kdorwp olelrpavos évripws amodvbe[i]s [éx xAdo-
ans mparwptlas Mionpvdv [Sua)bikny émolnalev.
‘[eAevbépas elvar kedevw) MapréMav-Sov[Aqlv ploJv
pilove €7)dv *[rpidkovra kai Kdeomdrpav] Soddqy
pov plilova] érdv Tpudx[ovr)a *[kal éxdorn Eorw
rAnpolvépos €€ laov u[épovs] éuod. {KkAnpovop .].}.
ot 6¢ Aowmoi mdlv[rels dmoxAypdvopol [pov]
éotwoav. mpoae[plxéo-Owady Te T KAypovoulq]
pov éxdorn vmép 7o idlov pépovs omor[aly [palvy-
Tau ékdory palp[rlpacar éavriy éuod KkA[n]po-
vopor elvai, pn e€i-[vac 8¢] nli|alpd]oxew undé
Umorifeafar. dAN' €l 7 v av[flpdmuwloy md-
100 MapkéM[a] 7 mpoyeypappévn, ére 76 pépos
7iis kMpovoulas éavris [mplos Lapamiwva xai
wkparny kal Adyyov karavriioar Gédw. JSuolws
“[KAeJomdrpay 76 pépos adrijs mpos Nethov karav-
Tioar fédw.

Thus, Longinus orders his two slave-women, Marcella and
Cleopatra, to be free and, to show that he is acting in accordance with
the lex Aelia Sentia (1), he declares that they are both over the age of
thirty. These two women are instituted his heirs in equal shares and
€veryone else is disinherited. Further down, the testator declares
that if Marcella should die her share of the inheritance is to go to
Sarapio, Socrates and Longus, and likewise if Cleopatra should die her
share is to go to Nilus. These four gentlemen are not further described,
they are not referred to later in the will, and they are not left legacies.
The clauses which concern them have given rise to some difficulty.
The general view is that the clauses are nothing other than
Substitutiones vulgares (2). The imperative words of the Roman rules,

D) G.117 #Professor of Civil Law, University of Glasgow.

(2) Sée. now the references given by Arangio-Ruiz, FIRA III, p. 148 n. 3; and
most recently, Taubenschlag, The Law of Greco-Roman Egypt in the Light
of the Papyri, 2nd ed. (Warsaw), 1955), p. 195.
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it is said (® have been departed from and we have a faithful imitation
of the Hellenistic forms. A minority view is that a fideicommissum
is imposed on the two heirs to restore the whole inheritance when
they die to the four men (4). We are not concerned with the correctness
of these views but with a point made by Arangio-Ruiz who supports
the minority view. He says (5) that we cannot guess who these four
men are—their names alone are given—and therefore he suspects that
this part of the official translation has been shortened.

But is it in fact impossible to guess who these four men are? The
real question, of course, should be rather different, namely, is there
sufficient evidence in the document for it to have been unambiguously
apparent at the time who these four men were? I submit that even
at this distance of time it is not difficult to make a plausible suggestion
as to the identity of these men and that, therefore, there is no need
to postulate that the translation of the will is abbreviated.

The translation contains one very important clue to their identity,
namely that Sarapio, Socrates and Longus are to succeed to Marcella,
while Nilus alone is to succeed to Cleopatra. This is not consistent
with a simple hypothesis that Longinus wished Nilus to have a share
three times as large as that of Sarapio, Socrates or Longus. If this had
been his intention, one would not have expected the gifts to the men
to be related to the deaths of the two women in the way that they are.
One might have expected rather that in the event of the death of either
woman, or of both of them, Nilus was to succeed to one-half share, the
other three each to one-sixth. Moreover, on that hypothesis, if the
provisions are in fact substitutiones vulgares, the testator’s intentions
are likely to be upset if one, but only one, of the women were t0 die
before the will took effect. And, likewise on that hypothesis, if the
provisions are really fideicommissa, the danger ought to have been
foreseen that one of the women might prove to be improvident. The
dependence of the bequests to Sarapio, Socrates and Longus on the oné
hand and to Nilus on the other on the deaths of Marcella and Cleopatra
respectively is explicable only on the hypothesis that there was a
particular connexion between the three first named men and Marcella,
and between Nilus and Cleopatra. The best clue to the nature of this
connexion is that the four men are apparently free—at least there is
no sign that they were slaves either of Longinus (6) or of another. Since
three men are to succeed to Marcella one can exclude the possibility
that the men were free men who were allowed to associate with the
slave-women in a manner akin to marriage. Again if one suggests that

(3) Taubenschlag, loc. cit.
(#) Cf. Arangio-Ruiz, loc. cit.
=7 'a‘i”v,-',,“,,,'-" :n;fem qui sint viri, quorum nomina summatim enunciantu®
L oqu i i ioni rtem
Siseiiba ,,quocirca suspicamur hanc interpretationis pa

(6) H th were sla - 37 } ¥ ft of
“berg, are absuvr:i? of Longinus the provisions, which contain no &t
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the men are the brothers or cousins of the women it is very difficult
to understand why the former should be free and the latter slaves.
How would such a factual situation come about? But one form of
blood relationship would explain the situation, namely that Sarapio,
Socrates and Longus are the sons of Marcella, and Nilus is the son of
Cleopatra; and that Longinus is the natural father of all four males
and hence has manumitted them. That a manumittens was the natural
father was treated as a iusta causa under the lex Aelia Sentia for
allowing a slave freed under the age of thirty to be a Roman citizen (7).
This suggestion would also explain why Longinus freed Marcella and
Cleopatra and made them his heirs—they were or had been his
mistresses.

This solution meets no obstacle in the fact that there is only a
general clause of exheredatio. Natural sons who were not in their
father’s potestas did not have to be disinherited nominatim (8). Nor
is it really an obstacle that the will in a later provision shows that
Cleopatra had a daughter, Sarapias, who had not been previously
manumitted but is to be freed by a fideicommissum under the will and
given property. She may not have been the child of Longinus and even
if she were (9 he may not have felt the same desire to manumit her.
A more serious objection might be that Longinus could have been
expected to state that Sarapio, Socrates, Longus and Nilus were his
sons whom he had manumitted. But one can appreciate that a man
might not wish to declare expressly in his will that four of the
beneficiaries are his illegitimate children by his slave-girls and that
the two principal beneficiaries are not only his slaves but his mistresses.
This attitude is understandable even though Longinus would have
had to declare at the time of the manumissions that the slaves were
his natural children. On this hypothesis it would have been tasteless
for Longinus to describe the four males simply as the manumltted sons
of Marcella and Cleopatra.

If this suggestion is correct then it will be seen that there was
really no need—for the sake of identification—to describe Sarapio,
Socrates, Longus and Nilus more closely in the will; on the contrary,
an argument can be found to explain why they were not more fully
described.

(7) G.1.19.
(8) For the rules see Buckland, A Textbook of Roman Law, 3rd ed. by Stein

(9 (Cambrldge, 1963), pp. 321f.
f eg, Arangio-Ruiz, La successione testamentaria secondo i papiri

greco -egizii (Naples, 1906) p. 227 and n. 2.
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