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of Areopagus at Athens, punished idleness, and exerted a right of examining

every citizen, in what manner he spent his time ; the intention of which was,

that the Athenians knowing they were to give an account of their occupations,

should follo\f only such as were laudable, and that there might be no room
left for such a slived by unlawful arts. The civil law expelled all sturdy

vagrants from the city : and, in our own law, all idle persons or vagabonds,

w^hom our ancient statutes describe to be " such as wake on the rtight .and

sleep on the day, and haunt customable taverns, and ale-houses, and routs about;

and no man wot from whence they came, ne wither they go ;" or suc^ as are

more particularly described by statute 17 Geo. II. c. 5, and divided into three

classes, idle and disorderly persons, rogues and vagabonds, and incorrigible

Togxies ;—all these are offenders against the good order, and blemishes in the

government of any kingdom. They are, therefore, all punished by the

statute last mentioned ; that is to say, idle and disorderly persons with one
month's imprisonment in the house of correction ; rogues and vagabonds with
whipping and imprisonment not exceeding six months ; and incorrigible

rogues with the like discipline and confinement, not exceeding two years;

the breach and escape from which confinement in one of an inferior class, ranks

him among incorrigible rogues; and in a rogue (before incorrigible) ma^j^
him a felon, and liable to be transported for seven years.—4 Blac, Com. l|!5.

If any person shall be apprehended, having upon him or her, any pick-lock,

key, crow, bit, or other instrument, with intent to break and enter into anv
dwelling-house, ware-house, store, shop, coach-house, stable, or out-house, in

order to steal or commit any other crime ; or shall have upon him any pistol,

hanger, cutlass, bludgeon, or other offensive weapon, with intent to commit a
crime on any person, which, if committed, would be punished by death, or

confinement in the penitentiary : or shall be found in or upon any dwelling-

house, ware-house, store, shop, coach-house, stable, or out-house, with intent

to steal any goods or chattels, every such person shall be deemed a rogue and
vagabond, and on conviction, shall be punished by confinement and labor in

the penitentiary for any time not less than one year, nor longer than five years,

or by imprisonment in the common jail of the county, at the discretion of the

c<^urt.

—

Prin, Dig. 647.

3. That any person now within the limits of this iState, or that may here-

after come within the same, who may have been found guilty of any felonious

crime prior to his coming within this State, so far as to have been committed
to jail for the same, or to have been bound in a recognizance to appear before

any court of record for further trial, and has since broke jail or from the custody

of the officer, or have forfeited their recognizance, and fled from the laws of

the State where the crime was committed and done, in any such case the said

person or persons shall be deemed and adjudged vagrants, and subject to all

the pains and penalties expressed in this law, and shall be confined in jail until

applied for by the executive authority of the State where the crime was com-
mitted, or until the executive of this State shall find it convenient to send such
offender or offenders under a safe guard to the State where the crime was
committed and done.

—

Act of 178S ; Prin. Big. SS6.

Warrant,

STATE OF GEORGIA,
^ Before me, James Mack, one of the justices of

Hmston County.
^ the peace, ill and for said county, in person ap-

peared John Doe, who being swoin, saith that Richard Roe is a person

who has no apparent means of subsistence, and neglects applying him-
self to any honest calling, but is now seen wandering about, within the

limits of this county, though able to work and support himself in a re-
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putable way, endeavoring to maintain himself, by gaming and other

undue means, leading an idle, immoral, profligate course of life.

Sworn to and subscribed, ) .^

before me, this May 1, 1846. i JOHN DOE.
James Mack, J. P

^

STATE OF GEORGIA, -i To John Jacobs^ Constable, or any other lawful
Houston, County. ^ officer to execute.

Forasmuch, as John Doe, of this county, hath made oath before me,

James Mack, one of the justices of the peace, of and for the said county,

that Richard Roe is a person who has no apparent means of subsist-

ence, and neglects applying himself to any honest calling, but is now
seen wand^ing about within the limits of this county, though able to

work and support himself in a reputable way, endeavoring to maintain

himself by gaming and other undue means, leading an idle, immoral,

profligate course of life : These are, therefore, to command you to

bring the said Richard Roe before me, or some other justice of the peace

j

for the said county, to be examined touching the premises, and to be

fl|herwise dealt with as the law directs.

Given under my hand and seal, this first day of' May , eighteen hundred

andforty-six.
James Mack, J. P. [L. S.]

Mittimusfor ivant of security for good behavior,

STATE OF GEORGIA, 1 gy James Mack, one of the Justices of the Peace,
Houston County.

^ of and for the said county.

To the keeper of the common jail of the said county—greeting :

Whereas, Richard Roe hath been complained against, by John Doe,

as a vagrant, and as a person who hath no apparent means of subsist-

ence, and who neglects applying himself to any honest calling, but

wanders about, though able to work and support himself, in a reput-

able way, and endeavors to maintain himself by gaming, or other un-

due means ; leading an idle, immoral, and profligate course of life

;

and thereupon, the said Richard Roe hath been brought before me and
hath been examined, and proofs heard, by and before me, concerning
the premises ; and upon such proofs, I, the said justice, have been con-
vinced of the truth of the said charge, and have required the said

Richard Roe to provide and produce sureties for his good behavior and
future industry, in the sum of five hundred dollars, and he, the said

Richard Roe, hath refused and neglected to produce the same. These
are, therefore, to command )^ou to receive into your jail the said

Richard Roe, for the crime aforesaid, there to remain until he gives

security for his good behavior and future ir^dustry, and upon failure so

to do, until the next superior court for saijd county, then and there to

answer the aforesaid charge, according^^b law.
Given under my hand and seal, this May 1, 1846.

James Mack, J. P. [L. S.]

Bench Warrant,
"

STATE OF GEORGIA,
^ To all and singular the sheriffs, constables, and

HmittonConxay.
^ coroners of this State—greeting:

Whereas, ^t the April term, eighteen hundred and forty-six, of the
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Superior (5ourt of saitl county, the grand jurors did find a bill of indict-

ment against John Doe, of said county, for the offence of Assault and
Battery: these are, therefore, to command you, and each of you, in

tk^tnLiine of tlie State, to apprehend the said John Doe, and bring

him before me, or some other justice of the peace, to be dealt with as

the law directs : herein fail not.

Given under my hand and seal, this May 1, 1846.

Hugh Burns, J. S. C. [L. S.]

John Carbot, SoL Gen,

Note.—When the accused person is arrested, with the above kind of warrant, the Justice

of the Peace before whom he is brought, (if the offence be bailable,) must bind him for his

appearance at the following term of the Superior Court. (See Recognizance, with security.)

If the offence be not bailable, or the accused fail to give security, when required, for his

appearance, the Justice must commit him to jail. {See Commitment.)

Recognizance for the appearance of a Witness in an indictment

during the term.

STATE OF GEORGIA,
^ Jn person appeared in open court, John Doe

Houston County.
^ and Richard Roe, security, who jointly and seve-

rally acknowledge themselves held and bound unto his excellency
George W, Crawford, governor of said State, for the time being, and
his successors in office, in the sum of one thousand dollars, good and
lawful money of this State, to be levied of their goods and chattels,

lands and tenements ; for the payment of which sum they bind them-
selves, their heirs, executors and administrators, firmly by these pre-

sents : sealed and dated this May 1, 1846.

The condition of the above obligation is such, that whereas there is

an indictment pending in the Superior Court of said county, now in

session, against one John Bellows, for the oflfence of Assault and Bat-
tery, in which indictment said John Doe is a material witness on the
part of the State; now, should said John Doe, well and truly, person-
ally, be and appear in said court, from day to day, during the term
of said court, and from term to term, and testify on the trial of said

indictment, and not depart from said court but by leave of said court,

then this recognizance to be void ; otherwise, to remain in full force

and virtue. John Doe. [L. S.]

Tested and approved, by Richard Roe, sec^ty. [L. S.]

James Holdfast, C. S, C,

Recognizance for the appearance of an indicted person during

the term,
STATE OF GEORGIA,

^ \y\ person, appeared in open court, John Doe
Houston County. ^ and Richard Roe, secnrit}^, who, jointly and sever

rally, acknowledge themselves held and bound nnto his excellency

George W. Crawford, governor of said State, for the time being, and
his successors in office, in the sum of one thousand dollars, good and
lawful money of this State, to be levied of their goods and chattels,

lands and tenements ; for the payment of which sum the}^ bind them-
selves, their heirs, executors and administrators, jointly and severally,

firmly by these presents : sealed and dated this May 1, 1846.
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The condition of the above obligation is such, that whereas there is

an indictment pending in the Superior Court of said county, now in

session, against said John Doe, for the offence of Assault and Battery;

now, should said John Doe, well and truly, personall}^, be and appear

and abide his tj;ial, for said offence of Assault and Battery, from day
to day, during the term of said court, and from term to term, and not

depart from said court, but by leave of said court, then this recogni-

zance to be void, else to remain in full force for the State.

Tested and approved, by John Doe. [L. S.]

James Holdfast, C S. C. Richard Roe, SecHy, [L. S.]

Examination of a person accused of any criminal matter^ to

which he must not be sworn.
STATE OF GEORGIA,

^ xhe examination of John Doe, of Perry, in the
Houston County.

^ county of Houston^ taken before me, (or us, as

the case may be,) James Mack, one of the justices of the peace of and
in the said county, the first day oi May, in the year of our Lord eigh-

teen hundred and forty-six, the said Jolin Doe, being cliarged before

nie, {or us,) by Richard Roe, of Macon, with (here insert the charge

against him,) upon his examination, now taken, before me, (or tis,)

confesseth that, &c., or denieth that, &c. John Doe.
Taken before me, (or us,) the day and year above written.

James Mack, J. P.

Information of a Witness.

STATE OF GEORGIA,
^ The evidence of Richard Roe, of Perry, in the

Houston County.
^ gaid couuty, taken upon oath, before me, (or us,)

James Mack, one of the justices of the peace of and in the said county,

the Jirst day of May, in the year of our Lord eighteen hundred and

forty -six.

The said Richard Roe, of Perry, being sworn by me, (or us,) on the

Holy Evangelists, to speak the truth, the whole truth, and nothing
but the truth, of and concerning the accusation made before me, (or

W5,) against John Doe, who stands charged by said Richard Roe, of

Macon, with (here insert the charge) saith that, &c.
Richard Roe.

Taken before me, (or us,) the day and year above written.

James Mack, J. P.

Note.—A gentleman of the profession, who examined this title, kindly furnished the
Compiler with the following note: " You remarked that you wished me to put in writing

a suggestion of mine, that Justices of the Peace are frequently at a loss what to do when
applied to for a warrant against an offender who is within their jurisdiction, for an offence
committed in some other county.

"At common law, if A committed a felony in the county of B, and then went into the

county of C, upon information given to a Justice of the Peace of the county of C, he might
issue his warrant to apprehend him, and take his examination, and commit him to jail, in

the county of C, from whence he might be removed, by Habeas Corpus, to the county of

B, for trial. A Justice of the Peace could also, at common law, grant his warrant to arrest

a person, being within his jurisdictioji, who had committed an offence on the high seas,

or in a foreign country, &c.—1 Chit. Crim. Law, 35, side page.
'* The practice of backing warrants obtained before the passing of the statutes 23d Geo.

IT. and 24th Geo. II. ; but it is said, in strictness, there ought to have been a fresh War-
rant in every county.— 1 Chit. Crim. Law, 45. The statute of 24th Geo. II., under which
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we derive the law of backing Warrants, does not take away the right of issuing fresh
Warrants, as at common law ; it sanctions the new, but does not take away the old mode

;

hence, I think, there is no doubt but a Justice may issue his Warrant to arrest a felon,

being within his jurisdiction, although the offence was committed in another county."

Backing a Warrant.
STATE OF GEORGIA,

j> ^o any lawful officer, of said county, to exe-
Macon County. ^' cute and return.

Given under my hand and seal, this May 1, 1846.

• Robert Rouse, J. P. [L. S.]

Certificate of the Justice, ad^H
> To the honorable Superior Court, of said county. ^^^«

Certificate of the Justice,
STATE OF GEORGIA,

Houston County.

The undersigned, one of the justices of the peace, in and for said

county, hereby certifies, that the foregoing are the proceedings in the

case of the State against JoA?i Doe, who was charged before me {or us)

with the crime of {liere insei^t the charge.)

Given under my {or our) hand and official signature, this May 1, 1846.

James Mack, J. P.

The justices of the peace shall return all examinations and recognizances by
them taken, or other papers that may be necessary to be acted upon by the

superior courts of their respective counties, on or before the first day of the

term of each court, except in the counties of Richmond and Chatham, where
they shall make said return ten days before said courts, if taken that length of

time before the sitting of the court.

—

48th com. law, rule.

Note.—If the party be committed, the cotistable should deliver all the papers in the
case to the jailor, at the time he delivers the prisoner to him, that they may be produced,
if required, upon habeas corpus.

Justice of the Peace's Fees in Criminal Cases.

For affidavit to obtain a warrant, 314 cents ; for making out a warrant,

314 cents ; for making out a commitment, 31i cents ; for making out recog-

nizance and returning the same to court, 3I4 cents; for each subpoena for

witnesses, 15 cents.

—

Act 0/I8II : Frin. Dig. 507.

Civil Jurisdiction.

1. From and after the first day of January next, the proceedings in the

justices' courts shall be uniform throughout the State.

2. The first term shall be deemed and considered as the appearance term,

when the case shall be docketed on what should be caUed the appearance

docket, and on the defendant failing to appear, judgment shall be entered by

default as in the superior court, and at the second term, unless there is a suf-

ficient showing, judgment shall be entered up : Provided nevertheless, the

party or parties shall be entitled to an appeal agreeably to the judiciary law

now in force in this State.

—

Act o/1819 ; Prin. Dig. 510.

1. That from and after the passing of this act, the justices of the peace in

the respective company districts, or any one or more of them, shall have

authority and jurisdiction to hear and determine all suits on any liquidated

demand or account, for any sums of money not exceeding thirty dollars, by

summons or warrant.

—

Act of 1811 j Prin. Dig. 501.
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3. All justices of the peace shall have power, in all cases of debt or liqui-

dated demand, to give judgment for any sum not exceeding thirty dollars, ex-

clusive of interest and cost.

—

Act of 1819 ; Frin. Dig. 510.

1. And it shall be lawful for any person or persons, who has or have in

his, her, or their hands, any bond, note, or account, which was given for any

sum exceeding thirty dollars, and the amount of which has been reduced by
any payment or payments or offsets, to the sum of thirty dollars, or under,

and which payment or payments are endorsed on the back of such bond, note,

or account*; or where any bond, note, account, or other agreement (gaming

debts excepted,) which in its original exceeded the sum of thirty dollars, but

has been reduced by bond or bonds, note or notes, although of equal date, and
payable at the same time, to a sum or sums under or of thirty dollars each,

that then and in every such case, it shall and may be lawful for any person or

persons, who has or have in his, her, or their hands, any such note or notes,

bond or bonds, or accounts as aforesaid, to bring suit thereon in the justices'

court in the district where the debtor or debtors may reside ; and the justice

or justices are hereby authorised to give judgment for whatever sum in his

judgment appears to be due.

2. Provided always^ that no justice or justices of the peace shall hold any
justices' court, or pass any judgment in any civil case, on any other, or more
than one day in each month, which day they may appoint in their respective

districts ; nor at any other place than that specially mentioned in the warrant

or summons ; which place shall be as near central as convenience will admit.

;
Act of 1811 ; Frin. Dig. 501.

That in all cases when any bond, note, account, or other agreement,

(gaming debts excepted,) which in its original, exceeded the sum of thirty

dollars, but has been reduced by bond or bonds, note or notes, although of

equal dates, and payable at the same time, to a sum or sums under or of

thirty dollars each, that then, and in every such case, it shall and may be law-

ful for any person or persons, who has or have in his, her, or their hands, any
such note or notes, bond or bonds, or accounts as aforesaid, to bring suit there-

on in the justices' court, as in other cases ; and in such case, the justice or

justices are hereby authorised to give judgment as in other cases, any opin-

ion, usage or construction to the contrary notwithstanding.

—

Act of 1842
;

pamp. p, 113.

That from and after the passage of this act, the justices' courts in the

several districts in the several counties in this State, shall be held in each
district once in every four months y in each and every year ; the first court in

each district shall be held in the month of January, after the passage of this

act, and once every four months thereafter, on such day as the said justices

in each district may designate, and no term of said court shall be more than

two days.—Act of 1842
;
pamp. p. 68.

That from and immediately after the first day of January next, the act en-

titled an act to amend the several judiciary acts now in force in this State, so

far as relates to justices' courts, approved December 14th, 1811, so far as to

change the time of holding justices' courts in the districts of the several

counties in this State, from once a month to once in every four months in

each year, assented the 27th day of December, 1842, be and the same is

hereby repealed

—

Frovided that the justices' courts in the several districts in

the State for January next, shall be held under the said recited act, and
may be held two days.-

—

Act of 1843
;
pamp. p. 119.

3. Where a suit shall be instituted in any justices' court on any bond, note,

or other written obligation, subscribed by several persons living in different

counties or districts, the plaintiff" shall have his option to institute his suit in
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either of the counties or districts, and a copy of the original process being

served on either or each of said obligors or promissors by an officer duly au-

thorised, who shall make a return thereof under his hand to the person apply-

ing for such service, or the court from which the original issued ; and on such
return being made, the justice or justices shall be authorised to enter up judg-

ment against the several obligors or promissors, or either of them, who shall

be summoned as aforesaid.

—

Act of 1811 ; Prin. JDig- 502.

That from and after the passage of this act, that in all cases where any per-

son or persons shall endorse a note or notes, it shall not be lawful for the en-

dorsee to sue the endorser, where the principal and endorser live in the same
county, without first suing the principal in his, her, or their district : Provided

always, that nothing in this act shall prevent the endorser being sued in the

same action and the same district with the maker ; and provided, that this act

shall only apply to justices' courts.

—

Act of 1841
;
pamp. p. 129.

13. If any person or persons shall live or i^eside within any county or dis-

trict for the space of ten days, the same shall constitute a sufficient residence

so as to authorise the justices o^ said county or district to proceed against him,

her, or them, before any company district court, as hereinbefore pointed out,

for all debts within their jurisdiction.

—

Act of 1811 ; Prin. JDig. 506.

23. In future any person or persons who may institute any suit or suits in

any justices' court, shall be at liberty to settle or withdraw the same at any
time, on payment of the cost which may have already accrued. And in all

cases where execution or executions may issue and being returned with an
entry of service thereon, no property to be found whereon to levy, the plain-

tiff is hereby liable and bound for the cost, and that on refusal to pay the

same, execution may issue for the said amount against the said plaintiff.

—

Act

of 1811; Prin. Dig. 508.

11. No person shall be permitted, in any trial in said justices' courts, to deny
his bond, note, or bill, for money, or other thing, unless such person shall first

make oath in writing to the truth of such denial.

—

Act of 1811 ; Prin. Dig.

505.

6. The said justices shall have power and authority to hold to bail for debts

within their jurisdiction, under such restrictions and regulations as prevail in

the superior and inferior courts.

—

Act of 1811 ; Prin. Dig. 504.

12. In case any person or persons, after being summoned to answer any
complaint for debt, before any justice of the peace, shall, before the sitting

of such court, remove out of the district, such justice may nevertheless give

jud2:ment against him, her, or them ; and if any person shall after judgment of

such court remove out of the district or county before satisfaction made, such
justice may, in either case issue execution against such person or persons,

which execution, being backed by any justice of the county where such per-

son or persons, or his, her, or their property may be found, may be levied by
any lawful constable of said county.

—

Act of 1811 ; Prin. Dig. 505.

5. In all cases brought before any justices' court, the best evidence the

nature of the case will admit of shall be required; nor shall any person, plain-

tiff or defendant, be permitted to prove his, or her account, by his, or her own
oath, without first making oath in writing, that he or she hath no other evi-

dence whereby to establish the same that is in his or her power to procure
;

and in all cases of mutual debts and sets-off, the said justice or justices may
enter up judgment for the defendant, where it shall satisfactorily appear that

there is a balance due him or her : and on g-ood cause being: shown on oath by
either party, the said justices may postpone the trial three terms, and no long-

er.—^c« 0/I8II ; Prin. Dig. 504.

1. That from and after the passage of this act, in aU cases in the justices



392 JUSTICE OF THE PEACE.

courts of this State, where the demand or claims of the defendant is greater in

amount, and exceed the plaintiff's demand, it shall be the duty of the justices

to allow a set-off, as is now by law allowed and pointed out, and give judg-

ment against the plaintiff, in favor of the defendant : Frovided, that the balance

in favor of said defendant, does not exceed the sum of thirty dollars, including

both principal and interest.

2. That in all cases where the defendant's demands or claim exceeds the

sum of thirty dollars in balance, then it shall be the duty of the justices to

enter a credit in favor of the plaintiff, for the amount of his debt on the defend-

ant's^claim.

3/ That when the claim of the defendant is an open account, the justices

may allow such open account to be proven in court : Provided^ that neither

of the parties shall be allowed to prove their accounts, by their own oath, in

any sum over thirty dollars.

—

Act of 1842
;
pamp. p. 160.

From and after the passage of this act, it shall and may be lawful for all

and e.very justice of the peace in this State, on application of any non-resident

of the county or State, for any civil process, to require said non-resident to

deposit the cost, or give sufhcient security for the same, any law, usage, or

custom to the contrary notwithstanding.

—

Act of 1819 ; Prin. JDig. 510.

That from and immeditately after the passage of this act, in any suit which
may be instituted in a justices' court within this State, upon an open account,

against any party who may have removed without the jurisdictional limits of

the county in which such account was contracted, or who may reside without

the county in which the account was contracted, the said account may be

proven by a written affidavit before any officer authorised to administer an

oath ; and when so proven, shall be received in evidence upon the trial of said

suit, as though the same had been proven in open court. Provided however^

that if the defendant will make an affidavit in writing, denying the justice and
fairness of the whole or any part of the said account, the said court shall not

give judgment for so much thereof as may be so traversed or controverted,

unless supported by other proof

—

Act of 1827 ; Prin. Dig. 218.

27. The justices of the peace of the several districts shall have power dur-

ing the sitting of their respective courts, to fine or imprison any person or

persons for contempt of said courts, to be adjudged of by the said justice or

justices, in any sum not exceeding two dollars, or imprisonment for a term not

exceeding two days for each offence, which said fine when collected, shall be
paid over into the hands of the inferior court for county purposes.

—

Act of
1811 ; Prin, Dig. 508.

61. No justice of the peace shall sustain or try any satisfaction in damages
for any trespass on the person or property of such plaintiff.

—

Act of 1799
;

Prin. Dig. 432.

Summons,

STATE OF GEORGIA.—HOUSTON COUNTY.

Debt injustices' court, 619^/i district, Georgia Militia.

To any lawful officer^ to execute and return,

Richard Roe, of said district and county—You are hereby required,

personally, or by attorney, to be and appear, at the justices' court, to

be held, in and for said district, on the first Saturday in June next, at

the court-house, at Perry., by ten o'clock, in the forenoon, then and
there, to answer the complaint oi John Doe, in an action on account, a

JOHN DOE
vs.

RICHARD ROE.
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copy of which is hereunto annexed ; as in default hereof, the court

will proceed, as to justice shall appertain.

Witness my hmid and official signature.^ this May 1, 1846.

James Mack, J. P.

Copy of the account filed.

1845. Richard Roe to John Doe^ Dr.

June 7, 4 lbs. Tobacco, _ _ - _ _ $1 00
10 do. Sugar, ------ 1 00
20 do. Coffee, - - - - - 3 00

$5 00

Note.—Cases in which a justice of the peace is party, must be tried in the nearest jus-

tices' court, to the residence ofthe defendant; in such cases the summons should be com-
menced thus :

" John Doe, justice ofthe peace, in and for the 618th district, G. M., in said

county, you are," &c. And where there are two or more defendants residing in different

districts, or counties, add to their names the respective districts, or counties, of their resi-

dence, thus : " Richard Roe, of said district and county ; and Ephraim Boyd, ofthe 620th
district, G, M., in the county aforesaid; and JVehemiah Strut, of the county of Pw/asAi and
State aforesaid

;
you are ," &;c.

Note.—The justice must be careful to observe in his summons, judgment and fi. fa. to

distinguish the security, as security, in actions upon Notes and other instruments, where
either of the parties sign as security.

—

See 6th sec. Act of 1826, p. 64.

Service hj the Constable.

Served a copy of this summons, on the defendant, persoiially, this

May 1, 1846. John Jacobs, Constable.

Affidavit of the Plaintif,

STATE OF GEORGIA,
^ Personally appeared in open court, John JDoe^

Houston Cownty. ^ who, being duly sworn, saith, that he hath no
other evidence whereb}^ to establish his account, that is in his power
to procure, and therefore, he has to prove the same, by his own oath.

Sworn to and subscribed, ^
in open court, this June 1, 1846. > JOHN DOE.

James Mack, J. P. )

Note.—The plaintiff, who presents himself tt) the court, for the purpose of proving his

account, by his own oath, is unquestionably a witness, and may be cross-examined by the

defendant and the court, in relation to any matter touching the account.

Note.—If the plaintifFis proceeding under the Act of 1827, the following is the form of

the affidavit.

STATE OF GEORGIA, ) In person appeared before me, John Stone.) a
Bihb County.

^ justice of the peace, in and for said county, John
Doe, merchant, of the city of Macon, in said county, who being duly
sworn, saith, that the above account was contracted in the city of
Macon, and county aforesaid, the defendant, Richard Roe, residing in

the county of Houston at the time, and that said account is just and
true, as it stands stated.

Sworn to and subscribed, ^
before me, this Jlfa?/ 1, 1846. V JOHN QOE.

John Stone, J. P, )

Note.—If the account be denied, or any part of it, by the defendant, the following is the

form of affidavit

:

STATE OF GEORGIA,
^ In open court, appeared Richard Roe, who'

Houston County. ^ being duly sworn, saith, that the account of John

^
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Doe, merchant, of the city of Macon, and county of Bibb, upon which
deponent hath been sued, at this term of the court, for the sum o{five

dollars, is unjust and unfair in this, to wit: because, [here state, fully
and 'particulaiiy, the objection to the whole, or -part of the account, as the

case may be.]i
Sworn,to and subscribed, )

before me, i\\'\s June 1, 1846. ( RICHARD ROE
James Mack, J. P. \

Answer of the Defendant,

STATE OF GEORGIA—jyOJfJSTOiV COUNTY.
JOHN DOE 1 Debt injustices' court, six hundred and nineteenth dis-

RICHARD ROE. ) trict, G. M., returnable to June term, 1846.
And now, at this term, comes the defendant, in person, and for an-

swer saith, that he hath fully paid off and discharged the account of the

plaintiff, before the institution of the action against this defendant, and
this he is ready to verify, &c.

Richard Roe, Deft.
Note.—For the plea of the general issue, set-ofF, infancy, &c., and the pleas oinonest

factum, to the jurisdiction, &c., see title Debt—Assumpsit—Judgment, &c.

Judgment,

Whereupon, it is considered by the court, that the plaintiff Ao re-

cover against the defendant, the sum oi five dollars, for his principal

debt ; the sum of one dollar and twenty-five cents, for his costs, in this

behalf laid out and expended, and the defendant, in mercy may, &c.
Judgment signed, this June 5, 1846. James Mack, J. P.

1. And the said justices are hereby authorised and empowered to give

judgment and award execution thereupon.

—

Act o/*1811 ; Prin. Dig. 501.

Provided nevertheless, that either party being dissatisfied, shall be allowed
an appeal, on payment of costs and giving security for the eventual condem-
nation money within three days after judgment ; or the party cast may stay

the levy of execution forty days, on payment of cost, and giving security

within four days after jujlgment ; but no stay of execution shall be allowed
after an appeal trial, for a longer time than twenty days ; in which case the

security on the appeal, together with the security for the stay of execution,

shall be liable for the debt and cost.

—

Act o/ 1811 ; Prin. Dig. 501.

Note.—The appeal here mentioned, and the stay of execution allowed, are the same a3

those allowed in the superior and inferior courts, and must be entered in the same manner.

2. All such appeals shall be tried before any one or more justice or justices

in the company district in which the cause originated by five jurors, to be drawn,
empanneled and sworn as hereinafter directed, and in no other manner whatso-

ever, whose verdict shall be final and conclusive between the parties (except

removed by certiorari.)

—

Act q/" 1811 ; Prin. Dig. 502.

8. The method of drawing jurors for the trial of appeals, and all other cases in

justices' courts in each district, shall be as follows. The justice or justices re-

siding in each captain's district, in conjunction with the commanding officers of

said district, shall, once -in every two years, procure or make out a list of all

persons liable to serve as jurors in the superior courts, who may be residents

in their respective districts, and shall write the name of every person so liable

on a separate piece of paper, which shall be deposited in a box, in an apart-


