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who shall bring, import or introduce into this State from any other State of the
United States, any slave or slaves for the sole purpose of being held to service

or labor by the person or persons so bringing, importing or introducing such
slave or slaves, his heirs, executors or administrators, and without intent to

sell, transfer, barter, lendj hire^ mortgage, procure to be taken or sold under
execution or other legal process, or in any other way or manner to alien or

dispose of such slave or slaves, so as to vest the use and enjoyment of the labor

or service of such slave or slaves in any other person or persons than the per-

son or persons so bringing, importing or introducing such slave or slaves, or in

his or her heirs, executors, administrators, legatees, or distributees, whether
such sale, transfer, barter, loan^ hiring^ mortgage, procurement of levy or sale,

under execution or other legal process, or alienation, or disposition of such
slave or slaves, shall be for the life or lives of such slave or slaves, or for any
other period of time ; and provided further^ that any person or persons hereby
authorised to bring, import, or introduce any slave or slaves into this State, shall,

before such slave or slaves is or are actually so brought, imported or introduced

therein, go before the clerk of the superior court of some county in this State,

and make and subscribe an affidavit in writing, which shall be lodged with
such clerk, stating that he or she is about to bring, import and introduce into

this State, a slave or slaves in terms of this act, particularly describing such
slave or slaves by their names, ages and qualifications ; that he or she is the

true and lawful owner of such slave or slaves ; that the said slave or slaves is

or are about to be brought, imported or introduced into this State, for the sole

purpose of being held to service and labor by him or her, his or her heirs,

executors, administrators, legatees or distributees, and without any intention

to sell, transfer, barter, lend^ hire^ mortgage, procure to be taken or sold under
execution, or other legal process, or in any way or manner to alien, or dispose

of said slave or slaves, so as to vest the use or enjoyment of the labor or ser-

vice of such slave or slaves in any other person or persons, either for the life

or lives of said slave or slaves, or for any other period of time, or in any way
or manner to defeat, avoid, or elude the true intent and meaning of this act

;

and a similar oath stating the actual importation of such slave or slaves, shall

be made by such person before the clerk of the superior court of the county

where such person resides, or intends to settle and reside, of which a certificate

and copy of the affidavit shall in each case be granted by such clerk.

—

Act of

1833 ; Prin. Dig. 653.

From and after the passage of this act, so much of the existing law concern-

ing the introduction of slaves into this State as inhibits emigrants or persons

professing a determination to settle in this State, the privilege of hiring, or

LENDING OUT their slaves within the period of one year after the removal of

said slaves to this State, be and the same is hereby repealed, and that such
actual, or expected settler be exempt from all the restrictions and penalties

heretofore imposed upon the act, or the offer of hiring, or lending such
slaves within the time specified : Provided Jieveiiheless, it shall be the duty of

such new comer, or person intending a residence in this State, to apply to some
one duly authorised to administer an oath, and make affidavit that they have

not introduced such slave or slaves with a view to speculation, but with the

intent solely of being held to service by themselves personally, or their legal

heirs and representatives,

—

Act of 1836 ; Prin. Dig. 812.

Affidavit.
STATE OF GEORGIA,

^ Jq person appeared before me James Mackj a
Houston County.

^ justice of the peace in and for said county, John
Doe, who being duly sworn, deposeth and saith, that he is about to set-

tle and reside in this Staie ; that he has iniroduced into this State the

>
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following* slaves, to wit : \here insert afull and accurate description of
each slave introduced ;] that he has not introduced said slaves, or either

of thera, with a view to speculation, but with the intent solely of being
held to service by himself personally, or by his legal heirs or repre-

sentatives.
Sworn to and subscribed, ^
before me, this May 1, 1846. > JOHN DOE.

James Mack, J. P. j

Clerk's Certificate.

Clerk's Office, Houston Superior Court, May 1, 1846.

I certify that the deponent, John Doe, has deposited in this office the

original affidavit, of which the foregoing is a true and correct copy.
Given under my hand and official signatare.

James Holdfast, C. S. C.

7. This act shall not extend to prevent any person or persons from giving, hiring

or loaning, any negro or negroes to his, her, or their legal child or children, for one

year or more : Provided, that such child or children do and shall keep and re-

tain such slave or slaves for the space of one year from the time of receiving such

slave or slaves, or otherwise such child or children so receiving shall be subject to

the pains and penalties of this act.

—

Act of 1833 ; Prin. Dig. 655.

Note.—The act of 1843, pamp. p. 167, repeals the act of 1842, pamp. p. 165, which lat-

ter act repealed the acts of 1833'and 1836; wherefore the acts of 1833 and 1836 are re-

CHAPTER XL.

ESCHEAT.

1. The clerk of the court of ordinary in each county, be, and he is hereby
required to take upon himself, and execute the duties of escheator, for the

purposes, and after the manner hereinafter mentioned and prescribed, that is

to say:—Every clerk of the court of ordinary in each county, shall give bond,

with good and sufficient securities, payable to, and taken by the governor for

the time being, for the use of the State, which shall be recorded in the secre-

tary's office of this State, in the penal sum of ten thousand dollars for himself

and sureties jointly and severally, and conditioned for the faithful discharge

of the duties of said office, and shall moreover take the following oath, to be

administered by the governor or any of the judges of the superior court, at

the time of taking said bond, to wit :—" I, A B, do solemnly swear that I

will faithfully execute the duties of escheator for the State of Georgia, and

r
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diligent inquiry make for all property which hath escheated, or shall escheat

to the State, according to the true intent and meaning of the act, in this case

made and provided : so help me God."

Escheator's Bond,

STATE OF GEORGIA } Know all men by these presents, that we,
Houston County. ^ John Doe, as principal, Richard Roe and Charles

Smith, as securities, of said State and county, are held and firmly bound
unto his excellency, George W. Crawford, governor of said State for the

time being, and his successors in office, for the use of said State, in the

penal sum of fen thousand dollars, for the true payment of which we
bind ourselves, our heirs, executors and administrators, jointly and
severally, firmly by these presents : sealed with our seals, and dated
this May 1, 1846.

The condition of the above obligation is such—that whereas said

John Doe has been appointed Escheator for the said State, in said county :

now should the said John Doe, well and truly, faithfully perform and
discharge all and singular the duties of said office as escheator, as afore-

said, then this obligation to be void; otherwise to remain in full force

and virtue for said State.

rr . 1 1 J 1 John Doe. PL. S.l
1 ested and approved by r, t> a y* n o i

Edwin M Clark T S C Richard Roe, Sec'ty, [L. S.]
JLawm M, Llar/€, J. ^. C.

Charles Smith, SecHy. [L. S.]

2. Where it shall appear that any person has died without Will and without
heirs, leaving property behind, that then and in such case it shall be the duty
of the escheator of the county in which such person shall have died, to make
inquiry of all the estate, both real and personal, of which the deceased died

seized and possessed, and to notify the same in writing to the escheator of every
other county in which the said deceased at the time of his death may have held

or been possessed of any estate, either real or personal, and thereupon it shall

be the duty of the escheator of the county in which such person shall have
died, and of every other escheator so notified, as aforesaid, to make a true and
just statement of all the property, so far as comes to his knowledge, which the

said deceased may have been seized and possessed of in his county, and notify

the same to the judge of the superior court, at least two months previous to

the meeting of said court in such county, and the judge presiding at such court

shall cause the jury (being first sworn,) to proceed and make a true inquest of

all such supposed escheated property, both real and personal, which by the
escheator shall be submitted to their investigation, and a true verdict make
thereon; whereupon- . the judge of the court aforesaid shall certify the same
under his hand and seal to the escheator of said county, who is hereby ordered
to record the same in a book to be by him kept for that purpose, and shall re-

turn the original into the office of the clerk of the said superior court, to be
there filed, and kept as a record of the said court ; and further, on returning

the inquest into the office ofthe court aforesaid, the clerk shall thereupon cause

to be advertised in one of the public gazettes of this State, the first week in

every month for six months, the particular description of property, both real

and personal, so escheated, the name of the person last seized and possessed,

and the supposed time of his or her death, together with the part of the world
in which he or she was known or supposed to be born, and requiring his or her
heirs, or others who may claim under him or her, to appear and make claim,

and if no person shall appear and make right and title to the same within twelve

months after the time prescribed for advertising the same, the clerk of the said



586 ESCHEAT.

court shall issue process, to be signed by one of the judges, to the escheator

pronouncing the said property, both real and personal, to be escheated to and
vested in this State, and directing him forthwith to sell and convey the same,

having given six weeks'^ notice of the time and place of sale in one of the public

gazettes of this State, and also in two or more public places of the county
;

and it shall be the duty of every such escheator to return the proceeds of such

sale, after deducting for his own use two and a half per cent, out of the moneys
received and paid on account of sales, as a compensation for his services, and

the necessary expenses thereunto attendant, into the treasury of this State.

Provided nevertheless^ if any person or persons shall appear within twenty-one

years, in cases of escheated real estate, but within five, if escheated personal

property, and establish his title to such real or personal property in the superior

court, on an issue to be made up and tried, and the same being certified by the

judge presiding at the trial of such issue to his excellency the governor, he shall

forthwith give such person or persons a draft on the treasury for the amount
paid therein, in manner aforesaid.

Notice,

STATE OF GEORGIA,
^ To Richard Roe, escheator of the county of

Houston County. r Bibb
You are hereby notified that Patrick 0^Flanegan lately departed this

life in this county, possessed of considerable real and personal estate

,

which is supposed to have escheated to the State, as said Patrick

0"^Flanegan died without will and without heirs ; wherefore I have
taken possession of the estate of said deceased, which was found in

this county, as escheator. Amongst the papers of the said deceased is

a deed for lot of land numheY fifty ^ in thefourth district of Bibb county,

executed to him on the first day of January, eighteen hundred and

forty-four, hy Charles Smith; this notice is given that you may attend

to the requisitions of the statute in such case made and provided.

Given under my hand and ofiicial signature, this May 1, 1844.

John Doe, Escheator,

Return of Escheator,
STATE OF GEORGIA,

^ To the honorable Edwin M. Clark, Judge of the
Houston County. ^ Superior Court of said county.
Statement of the property of Patrick CFlanegan, deceased, which

is supposed to have escheated to the State.

i;iot of land. No. 49, in the 10th district, worth - $1,000 00
1 sorrel horse, worth - - - - 75 00
Household and kitchen furniture, - - - 25 00
Wearing apparel, - - - - 50 00

$1,150 00

I do hereby certify that the above schedule contains all the property

of Patrick O^Flanegan, deceased, so far as has come to my knowledge,
and which has been taken possession of by me this May 1, 1844.

John Doe, Escheator.

4. Perishable articles of aliens shall be sold after giving twenty days' notice

in two or more places in the county where such articles may be j the other
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property of such alien shall be disposed of agreeable to the escheat act of 1801.

—Act of 1810 ; Frin. Dig. 201.

Escheatofs 8ale,

STATE OF GEORGIA, i Qn Saturday, the twenty-first instant, will be
Houston County.

^ gold at the residence of the late Patrick O^Flane-

gan, deceased, in said county, one sorrel horse, various articles of house-

hold and kitchenfurniture, and various articles o( wearing apparel; pro-

perty which has escheated to the State. Terms made known on the

day of sale ; this May 1, 1844.

John Doe, Escheator.

1. The oath to be taken by a jury upon an inquest of office, touching es-

cheated property, such as is described in the second section of an act entitled

" An act to regulate escheats in this State, and to appoint escheators," passed

the 5th day of December, 1801, shall be as follows :
" You shall true inquest

make, touching the escheat of such property as may be given you in charge,

and a true verdict give, according to evidence : so help you God."

—

Act of

1817 ; Frin. Dig. 202.

Verdict,

Octoher term, 1844. We, the jury, find that Patrick O^Flanegan
died in this county intestate, seized of a tract of land lying in the tenth

district of Houston county, number forty-nine, containing two huridred

two and a half acres ; and possessed of one sorrel horse, household and
kitchen furniture and wearing apparel ; and that he left no heirs, lineal

or collateral, as far as we are informed. John Ball, Foreman,

Note,—The clerk should furnish the escheator with a certified copy of the verdict, who,
alter having recorded it, returns it to the clerk of the court.

Notice,

STATE OF GEORGIA,
^ X[\ persons Concerned, are hereby required to

Houston CoMXiiy, .
^ take notice, thd^t Patrick O^Flanegan lately de-

parted this life, in said county, without heirs and without will, so far as

is known or believed ; said Patrick O^Flanegan was seized, at the time

of his death, of lot of land nnmbex forty -nine, in the tenth district of

said county, and possessed of various articles of personal property ; said

Patrick 0^Flanegan died on the twenty-second day oi April, last past, in

this county ; said Patrick O^Flanegan is supposed to be an Irishman by
birth, and to have come from the city ofDublin, in Ireland, The heirs

of the said Patrick O^Flanegan, if there be any, or others, who may
claim under him, are hereby required to appear and make claim to

said property, within twelve months. This Octoher 20, 1844.
Given under my hand and official signature.

James Holdfast, C. S. C.

Notice,

Present, the honorable A B, judge of said court.

STATE OF GEORGIA, > r,, r / ta -r. i /. -j

H- , r. Pnnr.tv \ ^^ ^^A/i Doc, Eschcator, of said county.
Houston Oounty. i ?

" "

Whereas, heretofore, to v/it, on the twenty-second day of April, eigh-

teen hundred dJid fortyf^our, Patrick O^Flanegan departed this life, in
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said county, without heirs and without will. And whereas, said Pa-
trick O^FlanegaUy deceased, was, at the time of his death, seized of lot

of land number forty-nine^ in the tenth district of said county ; and
possessed of one sorrel horse, household and kitchen furniture^ and wear-

ing apparel. And whereas, A B, judge of the superior court of said

county, has adjudged said property to be escheated to the State. And
whereas, notice has been published in the Federal Union newspaper,

printed in the city oi Milledgeville, as required by the statute, in such

case made and provided. And whereas, no person has appeared to

make claim, right and title, to said property, as required by said

notice : now, therefore, said property, real and personal, is pronounced
to be escheated to and vested in this State ; and you are required,

forthwith, after having given the notices required by law, to sell and
convey the same ; and to return the proceeds of such sale, (after de-

ducting for your own use two and a half per cent, out of the moneys
received and paid, on account of sales, and the necessary expenses
thereunto attendant,) to the justices of the inferior court of said county.

Herein fail not. This October 20,^1844.

Ji true extract from the Minutes.

James Holdfast, Clerk S, C.

Escheatofs Sale,

STATE OF GEORGIA,^ Qn the first Tuesday in December next, will be
Houston County. ^sold, at Perry, in said county, between the hours

of ten o'clock in the morning, eLudfour o'clock in the afternoon, lot of
land numheYforty-nine, in the tenth district of said county ; said lot of
land being well improved. Sold as the property of Patrick O^Flane-

gan, late of said county, deceased ; which property has escheated to

the State. Terms made known on the day of sale. This October 20,

1844. John Doe, Escheator.

Return of Sale,
STATE OF GEORGIA,

} ^ , , , ^ . ^
Houston County. ( To the honorable Inferior Court of said county.

Return of the proceeds of the sale of the property of Patrick O^Flane-
gan, deceased, which property escheated to the State.

Household Furniture, sold on the 21st May, 1844, $25 00
One Sorrel Horse, do. do. 75 00
Kitchen Furniture, do. do. 10 00
"Wearing Apparel, do. do. 40 00

$150 00
The above property was sold on a credit of one year.

Lot of land, No. 49, in the 10th district, sold on the 3d
day of December, 1845, - - - - - $1,000 00

The above property was soldybr cash.

Making in all the sum of - - - - - $1,150 00
Commission on sales, $29 75
Expense account, - 30 00 = 59 75

$1,090 25

All which is respectfully submitted, this December 3, 1844.

John Doe, Escheator,
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1. From and immediately after the passage of this act, all moneys arisino-

from the sale of escheated property in the several counties of this State, shall

vest in, and become a part of the fund of said county respectively.

2. The solicitor general and attorney general of the several judicial circuits

of this State, be authorised and required to collect all such moneys arising in

the several counties in their circuits, respectively, in the manner pointed out

by an act, passed December 21st, 1819, entitled an act more effectually to pro-

vide for the collection of the funds arising from the sales of escheated property

within this State, &c., vv^hose duty it shall be to pay over the same, when col-

lected, to the JUSTICES OF THE INFERIOR COURT, of the couuty wherein the

property is escheated.

3. Nothing contained in this act, shall be so construed as to take from the

heirs of escheated property, any rights of heirship given them by the escheat

laws of force in this State.—^c^ of 1836 ; Prin. Dig. 203.

Justices of the Inferior Courfs Receipt,

STATE OF GEORGIA,
^ Received, December 3, 1844, of John Doe,

Houston County.
^ esclieator, of said county, ten hundred and ninety

dollars and twenty-Jive cents, the proceeds of the sale of the property,

real and personal^ of Patrick O^Flaneganj deceased, which property

escheated to the State, and was sold by said escheator. The sum of

Jifty-nine dollars and seventy-Jive cents, was allowed said escheator for

commission and expense account.

Given under our hands and official signatures.

Edward Sims, J. I. C.
Roger Wall, J. I. C
Peter Clark, J. I. C.

3. Any person or persons, without delay, shall be heard on an issue to be
made up in the superior court, on a petition setting forth his, her or their right,

and the said property, both real and personal, shall be committed to him, her,

or them, if he, she, or they, shall show good evidence of his, her, or their, title,

to hold until the right shall be found for the State, or the claimant, such claim-

ant finding sufficient security to prosecute his, her, or their suit, with effect,

without delay, and to render to the State the yearly value of such property, if

the right be found for the State : Provided^ that if any suit for property sup-

posed to be escheated, shall be prosecuted by any escheator, and the jury be-

fore whom such trial shall be had, shall think there is no probable cause, the

court before whom the same shall be tried, shall award to the party aggrieved,

his, her, or their, reasonable and legal costs, to be paid out of any funds arising

under and by virtue of this act.

Petition,

state of GEORGIA,
)

Houston County. > To the honorable Superior court of said county.

The petition of Barney O^Flinn, respectfully showeth, that he
claims, and is legally entitled, to the estate of Patrick O^Flanegan,
who departed this life, in said county, on the twenty-second day of

Jj?pn7, eighteen hundred ^nd forty-four ; which estate consisted, at

that time, of Zo^ of land number forty-nine ^ in the tenth district of said

county; one sorrel horse
^ household and kitchen furniture, and wearing

apparel, which property is supposed to be worth the sum of eleven hun-
dred and fifty dollars, and which has been taken possession of by John
Doe, escheator of said county, by virtue of the escheat laws of said
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State. Your petitioner showeth, that said Patrick O^Flanegan was
born in the city of Dublin^ in that part of Great Britain known as Ire-

land^ on the tenth day of January^ in the year of our Lord, seventeen

hundred and ninety; that the parents of said Patrick 0'Flanegan, to

wit, Barney O^Flanegan and Catherine 0^Flanegan^ had but two chil-

dren, to wit, said Patrick O^Flanegan^ deceased, whose estate your

petitioner claims, and Catherine O^Flinn, the mother of your petitioner

;

and that the parents of said Patrick CFlanegan and your petitioner's

mother, have been dead many years ; and that said Patrick O^Flane-

gan never was married, nor had he brother or sister, other than said

Catherine O^Flinn. Your petitioner further showeth, that your peti-

tioner's mother, Catherine O^Flanegan) was on the first day of January,

eighteen hundred and twenty, in the city of JYew York, in the State of

JVew York, in the United States of America, in due form of law, mar-
ried to your petitioner's father, Larey 0''Flinn, And your petitioner

further showeth, that he was the only child of said Larey O^Flinn and
said Catherine O^Flinn, formerly Catherine 0^ Flanegan, and that said

Larey O^Flinn, the father of your petitioner, also died many years ago,

leaving no other child or children than your petitioner, who is the nephew
and heir at law of the said Patrick Flanegan, deceased, and therefore

entitled to the said estate. Wherefore, your petitioner prays an issue

to be formed, that the facts in this your petitioner's petition may be tried,

according to the statute, in such case made and provided ; and as in

duty bound, your petitioner will ever pray, &c. This May 20, 1846.

William Griffin, CVmH^s Att^y,

Bond given hy the Claimant,

STATE OF GEORGIA, i Know all men by these presents, that we, Bar-
Houston County. ^ ney O^Flinn, as principal, Charles Smith and Wal-

ter Jones, as securities, are held and firmly bound unto his excellency

George W. Crawford, governor of said State for the time being, and
his successors in oflice, in the sum of two thousand three hundred dol-

lars, for the true payment of which we bind ourselves, our heirs, exe-

cutors and administrators, jointly and severally, firmly by these pres-

ents : sealed with our seals, and dated this 20th da)^ of Jiprily 1846.

The condition of the above obligation is such, that whereas Barney
O^Flinn, as the only heir, has commenced his action in the Superior

Court of said county for the estate, both real and personal, oi Patrick
O^Flanegan, deceased, who was supposed to have died without will

and without heirs, and his estate to have escheated to the State-^

which estate consisted of lot of land number forty-nine, in the tenth dis-

trict of said county, of the yearly value of one hundred dollars ; one
sorrel horse worth seventyfive dollars ; household and kitchen furniture

worth twentyfive dollars, and wearing apparel worth fifty dollars :

which property has been received from John Doe, escheator of said

county, and taken possession of by said Barney CFlinn , claimant, as

the only heir of said Patrick O^Flanegan, deceased : now should the

said Barney O^Flinn well and truly prosecute his said action with ef-

fect and without delay, and render to the State the yearly {or entire)

value of said property, if the right be found for the State, and deliver

X
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up said property to said escheator, then this obligation to be void
;

otherwise of full force and virtue.

Tested and approved, by Barney O'Flinn. [L. S.]

James Mack, J. P. Charles Smith, SecHy, [L. S.]

Walter Jones, SecHy, [L. S.]

Issue,

A]pril term, 1846. And now, at this term, comes the claimant, by
his attorney William Griffin^ and says that he is the nephew and heir

at law of Patrick O^Flanegan, deceased, and that as the heir at

law of said Patrick 0^Flanegan, deceased, he is entitled to the estate,

both real and personal^ of the said Patrick OTlanegan, deceased, con-

sisting" of lot of land numhev forty-nine , in the tenth district of said

county, one sorrel horse^ household and kitchen furniture and wearing
apparel, supposed to be worth the sum of eleven hundred and fifty dol-

lars ; and of this he puts himself upon the country, &c.

William Griffin, CVmHs AtVy.

And now comes John Doe, escheator of said county, by his attorney

Simon Wake, and says that the claimant is not the nephew of Patrick
O^Flajiegan, deceased ; that said claimant is not the heir at law of

said Pat7^ick O^Flanegan, deceased, and is not as such entitled to his

estate, but said escheator says that said Patrick O^Flanegan, deceased,

died without will and without heirs, and therefore said escheator says

that the estate of said Patrick O^Flanegan, deceased, both real and
personal, has escheated to the State; and doth the like, &c.

Simon Wake, Esch'^r^s Atfy.

2. When any property returned by the escheator is claimed by any person

or persons, pursuant to the third section of the above-recited act, and an is-

sue is made up thereon, the oath to be administered to the jury upon the trial

of such issue shall be as follows : "You shall well and truly try this issue of

escheat between the State of Georgia and
,
[here insert the name of

the claimant^ or claimants,] and a true verdict give according to>evidence : so

help you God."--^c^ of 1817 ; Prin. Dig. 202.

Verdict.

W^e, the jury, find the issue in favor of the claimant, and we find

that there was no probable cause to suppose that said property had es-

cheated to the State. Thomas Ross, Foreman,

Judgment,

Whereupon, it is considered by the Court, that Barney O^Flinn^

claimant of the estate of Patrick 0^Fla7iegan, deceased, consisting of

lot of land numheA-forty-nine, in the tenth district of said county, one
sorrel horse, household and kitchen furniture and wearing apparel, as

nephew and heir at IsiW of smd Patrick 0^Flaiiegan, deceased, recover and
receive from Joh7i Doe, escheator of said county, said estate, both real

and personal J and it is further ordered that the costs, fifty dollars^ be
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paid out of any escheat funds in the hands of the county treasurer ;

and the escheator, in mercy, &c. Judgment signed this May 1, 1846.
William Griffin, CVmH^s AWy.

4. Any possession, grant, conveyance, or any other cause or title, shall not

preclude or hinder the State from making inquest and sale, after the manner
hereinbefore prescribed of all such property both real and personal, as has been

heretofore escheated, (save that which may have been escheated prior to the

4th day of July, 1776,) by the death of the person last seized, and possessed

without will, and without heirs, any law or usage to the contrary notwithstand-

ing ; and further, wherever any property real or personal, of any person dying

without will and without heirs, shall be found in the hands of any executor or

administrator, the escheator shall on behalf of the State, sue for and recover

the same either at law or in equity, and if real estate, the same when re-

covered shall be sold by notice and advertisement, as hereinbefore directed,

and if personal property, the amount of the same when rcovered, shall be

paid into ike public treasury of this State.

5. Nothing herein contained shall prejudice the rights of creditors, or other

individuals having claims or legal titles, or who shall be under the disabilities

of infancy, coverture, duress, lunacy, or being beyond the limits of the United

States, until three years after such disabilities shall be removed.

6. If any escheator shall fail to do the duty required of him by this act, or

any loss or damage shall accrue to this State by his misconduct or fraudulent

practices, the offender shall be responsible for all such loss or damage : and

the superior court of the county, wherein the offender resides, shall have
power and authority to order a prosecution in the name of the State, and the

jury shall try the fact, and assess the damages and costs, and upon conviction

such escheator shall be incapable forever thereafter of holding any place of

trust or profit within this State ; and further, that no escheator shall, directly

or indirectly, either by himself or person whatsoever, purchase or be con-

cerned with any person or persons, in purchasing any escheated property, with-

out being subject and liable to the payment of five thousand dollars, to be sued

for and recovered in any court of record, one-half for the benefit of the in-

former who shall sue for and recover the same, and the other half to the use of

the State ; and moreover, that every such offender on conviction shall be for-

ever disabled from holding any office of trust or profit under this State.

—

Act

of 1801 ; Prin. Dig. 198.

1 . From and after the passing of this act it shall be the duty of the court of

ordinary, when any alien, resident, or non-resident, shall depart this life intestate

and without heirs, in this State or the United States, to cause the estate and ef-

fects of such alien, without delay, to be safely collected, and a just and true

inventory and appraisement thereof to be made ; and after giving twenty days'

notice, by advertisement in one of the public gazettes of this State, and at two
or more public places in the county where such alien shall die, shall cause the

said estate to be sold at public auction, and the proceeds of such sale to be

paid into court, to be applied and disposed of in manner hereinafter mentioned-

Order to the Escheator.

STATE OF GW)RGlA.~-HOUSTON COUNTY.

Court of Ordinary, May term, 1846.

Present, the honorable Edwin M. Clark ^ Asa Boyle, and John Willing

,

Judges of said court.

It is represented to the Court that Stephen Ross, a resident alien, dp-

parted this life on the twentieth day of April, last past, in said county


