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*THE CONSTITUTION

OF THE

State of Georgia.

WHEREAS the condu& of the legiflature of Great-Britain for many years paft, Preambls.
has been fo oppreflive on the people of America, that of late years, they have plainly
declared, and afferted a right to raife taxes upon the people of America, and to make
laws to bind them in all cafes whatfoever, without their confent; which condu& be-
ing repugnant to the common rights of mankind, hath obliged the Americans, as frees
men, to oppofe fuch oppreflive meafures, and to affert the rights and privileges they
are entitled to, by the laws of nature and reafon; and accordingly it hath been done
by the genetal confent of all the people of the States of New-Hampfhire, Maffachu-
fetts-Bay, Rhode-Iffand, Conne&mut, New-York, New-Jerfey, Pennfylvania, the
counties of New-Caftle, Kent and Suffex on Delaware, Maryland, Virginia, North-
Carolina, South-Carolina, and Georgia, given by their reprefentatives met together
in General Congrefs, in the city of Philadelphia.

And whereas it hath been recommended by the faid Congrefs on the fificenth of
May laft, to the refpettive affemblies and conventions of the United States, where no
government, fufficient to the exigencies of their affairs, hath been hitherto eGablith~
ed, to adopt fuch government, as may, in the cpinion of the reprefentatives of the
people, beft conduce to the happinefs, and fafety of their conftituents in particular,.
and America in general.

And whereas the independence of the United States of America has been alfo de-
clared, on the fourth day of July, one thoufand feven hundred and feventy fix, by
the faid Honorable Congrefs, and all political conneltion between them, and the
crown of Great Britain, is in confequence thereof diffolved.

We therefore the reprefentatives of the people, from whom all power originates,,
and for whofe benefit all government is intended, by virtue of the power delegated
to us, Do ordain and declare, and it is hereby ordained and declared, that the follow-
ing rules and regulations be adopted for the future government of this State.

L The

* This Conflitution gave place to the Conbitution of 1786.~p. 29.
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DIGEST OF THE

L. The legiflative, executive, and judiciary departments fhall be feparate and dif-
tin@, fo that neither exercife the powers properly belonging to the other.

II. The legiflature of this State fhall be compofed of the reprefentatives of the
people, as is herein after pointed out: and the reprefentatives fhall be eletted yearly,
and every year, on the firft Tuefday in December; and the reprefentatives fo elected
fhall meet the firft Tuefday in January following, at Savannah, or any other place or
places where the Houfe of Aflembly for the time being fhall direct.

On the firft day of the meeting of the reprefentatives fo chofen, they fhall proceed
to the choice of a Governor, who fhall be ftiled Honorable; and of an executive coun-
cil, by ballot out of their own body; viz. two from each county, except thofe coun-
ties which are not yet entitled to fend ten members.  One of each county fhall always.
attend, where the governor refides, by monthly rotation; unlefs the members of
each county agree for a longer or fhorter period; this is not intended to exclude ei-
ther member attending: the remaining number of reprefentatives fhall be called the
Houfe of Affembly: and the majority of the members of the faid houfe fhall have
power to proceed on bufinefs.

IIL. It fhall be an unalterable rule, that the Houfe of Affembly fhall expire, and
be at an end yearly and every year, on the day preceding the day of election menti-
oned in the foregoing rule.

IV. The reprefentation fhall be divided in the following manner," ten members
from each county, as is herein after direted, except the county of Liberty, which
contains three parifhes, and that fhall be allowed fourteen.

The ceded lands north of Ogechee fhall be one county, and known by the name
of Wilkes. X

The parifh of St. Paul fhall be another county, and known by the name of Rich-
mand.

The parifh of St. George thall be another county, and known by the name of
Burke.

The parith of St. Matthew, and the upper part of St. Philip, above Canouchee,,
fhall be another county, and known by the name of Effingham.

The parith of Chrift Church, and the lower part of St. Philip, below Canoucheo,
fhall be another county, and known by the name of Chatham.

The parithes of St. John, St. Andrew, and St. James, fhall be another county
and known by the name of Liberty.

The parifhes of St. David and St. Patrick fhall be another county, and known by
the name of Glynn.

The parifhes of St. Thomas and St. Mary fhall be another county, and known by
the name of Camden.

The port and town of Savannah fhall be allowed four members to reprefent their
trade.

The
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The port and town of Sunbury thall be allowed two members to reprefent their trade.

'V. The two counties of Glynn and Camden thall have one reprefentative each, and
alfo they, and all other counties that may hereafter be laid out by the houfe of af-
fembly, fhall be under the following regulations, viz. At their firlt inflitution, cach
county fhall have one member, provided the inhabitants of the faid county fhall have
ten eleCtors; and if thirty, they fhall have two; if forty, three; if fixty, four; if
eighty, fix; if an hundred and upwards, ten; at which time two executive coun-
fellors fhall be chofen from them, as is directed for the other counties.

VI. The reprefentatives fhall be chofen out of the refidents in each county, who
thall have refided at leaft twelye months in this State, and three months in the county
where they fhall be elected ; except the frecholders of the counties of Glynn and
Camden, who are in a ftate of alarm, and who fhall have the liberty of chufing one
member each,_as fpecified in the articles of this conftitution, in any other county, un-
til they have refidents fufficient to qualify them for more: And they fhall be of the
proteftant religion, and of the age of twenty one years, and fhall be poffeffed in their
own right of two hundred and fifty acres of land, or fome property to the amount of
two hundred and fifty pounds. ~

VIIL The houfe of affembly fhall have power to make fuch laws and regulations
as may be conducive to the good order and well being of the State ; provided fuch laws
and regulations be not repugnant to the true intent and meaning of any rule or regu-
lation contained in this conftitution.

‘The houfe of affembly fhall alfo have power to repeal all laws and ordinances
they find injurious to the people: And the houfe fhall chufe its own fpeaker, appoint
its own officers, fettle its own rules of proceeding, and dire&t writs of election for
fupplying intermediate vacancies; and fhall have power of adjournment to any time
or times withia the year.

VIIIL. +All laws and ordinances fhall be three times read, and each reading {hall be
on different and feparate days, except in cafes of great neceflity and danger ;. and all
laws and ordinances fhall be fent to the executive council after the fecond reading,
for their perufal and advice. o

IX. All male white inhabitants, of the age of twenty one years, and poflefled in
his own right of ten pounds value, and liabls to pay tax in this State, or beiug of
any mechanic trade, and fhall have been refident fix months in this State, thall have
a right to vote at all elections for reprefentatives, or any other officers, herein agreed
to be chofen by the people at large; and every perfon having a right to vote at any
ele&tion, fhall vote by ballot perfonally.

X. No officer whatever fhall ferve any procefs, or give any cther hindrance to
-any perfon entitled to vote, either in going to the place of election, or during the
time of the faid cletion, or on their/returning home from fuch eleftion; nor fhall
any military officer, or foldier, appear at any eleQion in a military charaéter, to the
intent that all eleCtions may be free and open.

B XI. No
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DIGEST OF THE

XI. No perfon fhall be entitled to more than one vote, which fhall be given in the.
county where fuch perfon refides, except as before excepted ; nor fhall any perfon
who holds any title of nobility be entitled to a vote, or be capable of ferving as a re-
prefentative, or hold any poft of honor, profit or truft in this State, whilft fuch
perfon claims his title of nobility; but if the perfon fhall give up fuch diftin&ion, in
the manner as may be dire&ted by any future legiflature, then, and in fuch cafe, he
thall be entitled to a vote, and reprefent, as before direted, and enjoy all the other
benefits of a free citizen.

XII. Every perfon abfenting himfelf from an election, and fhall neglet to give in
his or their ballot, at fuch eletion, fhali be fubject to a penalty not exceeding five
pounds; the mode of recovery, and alfo the appropriation thereof, to be pointed
out and direGed by a& of the legiflature ; provided neverthelefs, that a reafonable
excufe fhall be admitted

XIII. The manner of ele&ting reprefentatives fhall be by ballot, and {hall be taken
by two or more juftices of the peace, in each county, who fhall provide a convenient
box for receiving the faid ballots; and on clofing the poll, the ballots fhall be com-
pared in public, with the lift of votes, that have been taken, and the majority imme-
diately declared; a certificate of the fame being given to the perfons elected, and al-
{o a certificate returned to the houfe of reprefentatives.

XIV. Every perfon entitled to vote fhall take the following oath, or affirmation,
if required, viz.

*I A. B. do voluntarily and folemnly {wear, or affirm as the cafe may be, that I
do owe true allegiance to this State, and will fupport the conftitution thereof. So
help me God.

XV. Any five of the reprefentatives.eleCted, as before dire€ted, being met, fhali
have power to adminifter the following ocath to each other; and they or any other
member, being fo {worn, fhall in the houfe adminifter the oath, to all other mem--
bers that attend, in order to qualify them to take their feats, viz.

‘I 4. B. do folemnly fwear, that I will bear true allegiance to the State of Geor-
gia, and will truly perform the trufts repofed in me; and that I will execute the
fame to the beft of my knowledge, for the benefit of this State, and the fupport of
the conftitution thereof; and that I have obtained my ele€tion without fraud or.
bribe whatever. So help me God.

XVI. The continental delegates fhall be appointed annually by balot, and fhall
have a right to fit, debate and vote, in the houfe of affembly, and be deemed a part.
thereof; fubjeCt however to the regulations contained in the twelfth article of the
confederation of the United States.

XVII. No perfon bearing any poft of profit under this State, or any perfon bear
ing any military commiffion, under this or any other State or States, except officers
of the militia, fliall be ele¢ted a reprefentative.  And if any reprefentative fhall be

appointed
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appointed to any place of profit or military commiffion, which he fhall accept, his
feat fhall immediately become vacant, and he fhall be incapable of re-cleétion whilft
holding fuch office.

By this article, it is not to be underftood that the office of a juftice of the peace is
a poft of profit.

XVIIIL No perfon fhall hold more than one office of profit, under this State, at
one and the fame time.

XIX. The governor fhall, with the advice of the executive council, exercife the
executive powers of government, according to the laws of this State and the confti-
tution thereof ; fave only in the cafe of pardons, and remiffion of fines, which he
fhall in no inftance grant; but he may reprieve a criminal, or fufpend a fine, until
the meeting of the affembly, who may determine therein as they fhall judge fit.

XX. The governor, with the advice of the executive council, fhall have power to
call the houfe of of affembly together, upon any emergency, before the time which
they ftand adjourned to.

XXI. The governor, with the advice of the executive council, fhall fill up all
intermediate ' vacancies that fhall happen in offices ’til the next general election :
And all commiflions, civil and military, fhall be iffued by the governor, under his
hand, and the great feal of the State.

XXII. The governor may prefide in the ‘executive council at all times, except
when they are taking into confideration, and perufing the laws and ordmances offered
to them by the houfe of affembly.

XXIII. The governor fhall be chofen annually by ballot, and fhall not be eligible
to the faid office for more than one year out of three, nor fhall he hold any mili-
tary commiflion under any other State or States.

The governor fhall refide at fuch place as the houfe of affembly for the time being
{hall appoint.

XIV. The governor’s oath:

‘I, 4. B. ele@ed governor of the State of Georgia, by the reprefentatives there-
of, do folemnly promife and fwear, that I will, during the term of my appointment,
to the beft of my fkill and judgment, execute the faid office faithfully and confcien-
tioufly, according to law, without favor, affeCtion, or partiality; thatI will, to the
utmoft of my power, fupport, maintain, and defend the State of Georgia, and the
conftitution of the fame; and ufe my utmoft endeavors to prote&t the people thereof
in the fecure enjoyment of all their rights, franchifes and privileges; and that the
laws and ordinances of the State be duly obferved, and that law and juftice in mercy
be executed in all judgments. And I do further folemnly promife and fwear, that I

.will peaceably and quietly refign the government to which I have been el=fted, at
the period to Which my continuance in the faid office is limited by the conititution ¢
And
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‘DIGEST OF THE

And laftly, I do alfo folemnly fwear, that I have not acceptcd of the government

whereunto I am eleted, contrary to the articles of this conttitution. So help me God.’
'This oath to be adminiftered to him by the fpeaker of the affembly. - :
The fame oath to be adminiftered by the fpeaker to the prefident.of the council.

No perfon fhall be eligible to the officé of governor who has not refided three
years in-this State.

XXV. The executive council fhall meet the day after their eleCtion, and proceed
to the choice of a prefident out of their own bddy—they fhall have power to appoint
their own officers, and fettle their own rules of proceedings.

The council fhall always vote by countles, and not individually.-

9 NS
XXVI. Every counfellor, being prefent, thall have power of entering his proteft
againft any meafures in council he has not confented to; provided he does it in three
days.

XXVIL Duriug the fitting of the aflembly, the whole of the executive council
fhall attend, unlefs prevented by ficknefs, or fome other urgent neceflity; and in that
cafe, a majority of the council fhall make a board to examine the laws and ordi-

ndnces fent them by the houfe of affembly; and all laws and. ordinances fent to

. the council fhall be returned ig five days after, with their remarks thereon. -

XXVII. A committee from the councll, fent with any propofed amendments to
any law or ordinance, fhall deliver their reafons for fuch propofed amendments,

fitting and covered; the whole houfe at that tinve, except the {peaker, unco-
vered. "

XXIX. The prefident of the executive council, in the abfence or fickriefs of the
governor, fhall exercife all the powers of the governor. ~

XXX. When any affair that requires fecrecy fhall be laid before the governor,
and the-executive council, it fhall be the duty of the govgrnor, and he is hereby
obliged to adminifter the following oath, .viz.

I A. B. do folemnly fwear, that any bufinefs that fhall be at this time commu-
nicated to the council, I will not, in any manner whatever, either by fpeakmg,
writing, or otherwife reveal the fame, to any perfon whatever, until leave given.
by the council, or when called upon by the houfe of aifembly 3 and all this I fwear
without any refervation whatever. So help me God.’

And the fame cath fhall be adminiftered to the fecretary and other oﬂicers« ne-
ceflary to carry the bufinefs into execution.

O

XXXI. The executive powcr fhall exift ’til renewed as poxntcd out by the rules
of thxs conftitution.

=

- XXXIL
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XXXII. Inall tranfations between the legiflative and executive bodies, the fame
fhall be communicated by meffage, to be delivered from the legiflative body to
the governor, or executive council, by a committee ; and from the governor to the
houfe of affembly, by the fecretary of the council; and from the executive coun-
cil, by a committee of the faid council.

XXXIII. The governor, for the time being, fhall be captain general and com-
mander in chief over all the militia, and other mlhtary and naval forces belonging
to this State.

XXXIV. All militia commiflions fhall fpecify, that the perfon commiffioned
fhall continue during good behaviour.

XXXV. Every county in this State that has, or hereafter may have, two hun-
dred and fifty men, and upwards, liable to bear arms, fhall be formed into-a bat-
talion ; and when they become too numerous for one battalion, they fhall be formed
into more, by bill of the legiflature ; and thofe counties that have a lefs number
than two hundred and fifty, fhall be formed into independent companies.

XXXVI. There fhall be eftablifhed in each county a court, to be called a
Superior Court, to be held twice in each year. On the firft Tuefday in March in the
county of Chatham

The fecond Tuefday in March, in the.county of Effingham ;

The third Tuefday in March, in the county of Burke;

The fourth Tuefday in March, in the county of Richmond ;

The next Tuefday in the county of Wilkes;

And Tuefday fortnight, in the county of Liberty ;

The next Tuefday in the county of Glynn;

The next Tuefday in the county of Camden}

The like courts to commence in O&tober, and continue as above.

XXXVIL. All caufes and matters of difpute, between any parties refiding in the
fame county, to be tried within the county.

XXXVIII. All matters in difpute between contending parties, refi iding in dif-
ferent counties, fhall be tried in the county where the defendant refides, except
in cafes of real eftates, which fhall be tried in the county where fuch real eﬁate lies.

XXXIX. All matters of breach of the peace, felony, murder, and treafon againft
the State, to be tried in the couaty where the fame was committed. All matters ¢ ¢
difpute, both civil and crifninal, in any county where there is not a {ufficient num-
ber of inhabitants to form a court, fhall be tried in the next adjacent county where
a court is held.

XL. All caufes, of what nature foever, fhall be tried in the fupreme court,
except as hereafter mentioned ; which court fhall confift of the chief juftice, and
three
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DIGEST OF THE

three or more of the juftices refiding in the county ; in cafe of the abfence of the
chief juftice, the fenior juftice on the bench fhall a&t as chief juftice, with the clerk
of the county, attorney for the ftate, fheriff, coroner, conftable, and the jurors.
And in cafe of the abfence of any of the aforementioned officers, the juitices to

-appoint others in their room pro fempore.  And if any plaintiff or defendant in civil

caufes fhall be diffatisfied with the determination of the jury, then, and in that cafe,
they fhall be at liberty within three days to enter an appeal from that verdict, and
demand a new trial by a fpecial jury, to be nominated as follows, viz. each party,
plaintiff and defendant, fhall chufe fix, ix more names fhall be taken indifferently
out of a box provided for that purpofe, the whole eighteen to be fummoned, and
their names to be put together into the box, and the firft twelve that are drawn
out, being prefent, fhall be the fpecial jury to try the caufe, and from which there
fhall be no appeal. ’

XLI. The jury fhall be judges of law, as well as of fact, and fhall not be al-
lowed to bring in‘a fpecial verdi&t; but if all, or any of the jury, have any doubts
concerning points of law, they fhall apply to the bench, who fhall cach of them in
rotation give their opinion.

XLIL. The jury fhall be fworn to bring in a verdiét according to law, and the
opinion they entertain of the evidence; provided it be not repugnant to the rules
and regulations contained in this conftitution.

XLII. The fpecial jury fhall be {worn to bring in a verdi&t according to law,
and the opinion they entertain of the evidence; provided it be not repugnant to
juftice, equity, and confcience, and the rules and regulations contained in this con-
ftitution, of which they fhall judge.

XLIV. Captures, both by fea and land, to be tried in the county where fuch
fhall be carried in; a fpecial court to be called by the chief juftice, or in his ab-
fence, by the then fenior juftice in the faid county, upon application of the cap-
tors, or claimants, which caufe fhall be determined within the fpace of ten days.
The mode of proceeding and appeal fhall be the fame as in the fuperior courts;
unlefs after the fecond trial, an appeal is made to the Continental Congrefs; and
the diftance of time between the firft and fecond trial fhall not exceed fourteen
days: And all maritime caufes to be tried in like manner.

XLV. No grand jury fhall confift of lefs than eightecn, and twelve may find a bill.

XLVI. That the court of confcience be continued as heretofore praftifed, and that
the jurifdition thereof be extended to try caufes not amounting to more than ten
pounds.

XLVIL All executions exceeding five pounds, except in the cafe of 2 court mer-
chant, fhall be ftayed until the firt Monday in March; provided fecurity be given
for debt and cofts.

KXLVIL
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XLVIIL. Al the cofts attending any action in the fuperiour court thall not exceed
the fum of three pounds, and that no caufe be allowed to depend in the fuperior
court longer than two terms.

XLIX. Every officer of the State fhall be liable

to be called to account by the
houfe of affembly. N

L. Every county fhall keep the public records belonging to the fame, and authen-’
ticated copies of the feveral records now in the poffeffion 6f this State fhall be made
out and depofited in that county to which they belong.

LI *Efates fhall not be entailed ; and when a perfon' dies inteftate, his or her
eftate fhall be divided equally among their children; the widow fhall have a child’s
fhare, or her dower, at her option; all other inteftates eltates to be divided accord-
" ing to the aé&t of diftribution, made in the reign of Charles the fecond, unlefs other-
wife altered by any future a& of the legiflature.

LI A regifter of probates fhall be appointed’ by the legiflature in every county,
for proving wills, and granting letters of adminiftration.

LIIL. All civil officers in each county fhall be annually cleéted on the day of the
geueral eleltion; except juftices of the peace, and regifters of probates, who thall be
appointed by the houfe of affembly.

LIV. Schools fhall be erected in each county, and fupported at the general ex-
pence of the State, as the legiflature fhall hereafter point out.

LV. A court houfe and jail fhall be ercéted at the public expence in each county,
where the prefent cunvention, or the future legiflature thall point out and diredt.

LVL Al perfons whatever fhall have the free exercife of 1 <ir veligion; provided
it be not repugnant 1o the peace and fafely of the State; and fhall not, unlefs by
confent, fupport any teacher, or teachers, except thofe of their own profeflion.

LVIL The great feal of this State fhall have the following device: on one fide a
fchroll, whereon fhall be engraved, The Conftitution of the State of Georgia ; and
the motto, Pro bono publico ;—on the other fide,. an eleganthoufe, and other build-
ings, fields of corn, and meadows covered with fhesp and cattle; a river running
through the fame, with a fhip under full fail, and the motto, Deus nobis bec otia fecit.

LVHI. No perfon fhall be allowed to plead. in the courts of law in this State,
except thofe who are authorifed fo to do by the houle of affembly; und if any per-
fon fo authorifed-thell be found guilty of mal practice before the houfe of affembly,
they thall have power to {ufpend them. This is not intended to exclude any perfon
from that inherent privilege of every freeman, the liberty to plead his own caufs.

LIX, Exceflive fines fhall not be levied, nor exceflive bail demanded.

<
N

® Sec adt of 1785, No. 307.-
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Habeas Corpus.

Freedom of prefs
& trial by jury.

Clergymen in-
eligi%le .

‘This conftitu-
tion how alter-
cd.

A. D. 167c.

22 & 23 C. 2.
c. 10,

All  ordinaries
who have pow-
er to grant ad-
miniftrations,
have power to
take bond.
Vaughan, ¢6.
31 Ed. 3.‘c. i.

The condition
of the bonds.

DIGEST OF THE '

LX. The principles of the habeas corpus aét fhall be a part of this conftitution.
LXI. Freedom of the prefs, and trial by jury, to remain inviolate forever.

LXII. No clergyman, of any denomination, fhall be allowed a feat in the legif-
lature.

LXII, No alteration fhall be made in this conftitution, without petitions from a
majority of the ‘counties, and the petitions from each county to be figned by a majo-
rity of voters in each county within this State: At which time the affembly fhall order
a convention to be called for that purpofe, fpecifying the alterations to be made, ac-
cording to the petitions preferred to the affembly by the majority of the counties
as aforefaid.

DONE at Savannah, in Convention, the ﬁf"th day of February, in the year
of our Lord one thoufand feven hundred and feventy-feven, and in the
firft year of the Independence of the United States of America.

R A B e e

An acl for the better fettling of Inteflates Efiates.

E it enadled, That all ordinaries, as well the judges of the prerogative courts of
Canterbury and York for the time being, as all other ordinaries and ecclefiaftical
judges and every of them, having power to commit adminiftration of the goods of per-
fons dying inteftate, [hall and may upon their refpelive granting and ccmmitting of
adminiftrations of the goods of perfons dying inteftate, after the 1ft day of Fuze,
1671, of the refpective perfon or perfons to whom any adminiftration is-to be co:-
mitted, take fufficient bonds with two or more able fureties, refpet being had to
the value of the eftate, in the name of the ordinary, with the condition in form and
manner following, mutatis mutandis, viz.
¢ II. The condition of this obligation is fuch, That if the within bounded A. B. ad-
miniftrator of all and fingular the goods, chattels and credits of C. D. deceafed,
do make or caufe to be made a true and perfect inventory of all and fingular the
goods, chattels and credits of the faid deceafed, which have or thall come to the
hands, poffeffion or knowledge of him the faid A. B. or into the hands and potie(-
fion of any other perfon or perfons for him, and the fame fo miade do evhibic or
caule to be exhibited into the regiftry of court, at or before
" the day of next enfuing 3 (2) and the fame goods, chat-
“ tels and credits, and all other the goods, chattels and credits of the faid deceafed
at the time of his death, which at any time= after fhall conie to the hands or poffef-
fion of the faid A. B. or into the hands and poffeffion of any other perfon or per-
fons for him, do well and truly adminifier according to law: (3) And further, do
make or caufe to be made, a true and juft account of his faid adminiftration, ator
 before the day of And all the relt and
“ relidue of the faid goods, chattels and credits which fhall be found remaining

“ upon
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