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ALL STATUTES AND THE SUBSTANCE OF ALL RESOLUTIONS OF A GENERAL ANi>
PUBLIC NATURE, AND NOW IN FORCE, WHICH HAVE BEEN PASSED
IN THIS STATE, PREVIOUS TO THE SESSION OF THE GENERAL
ASSEMBLY OF DECEMBER, 1820.

WITH OCCASIONAL EXPLANATORY NOTES, AND CONNECTING REFERENCES,
AND A LIST OF THE STATUTES REPEALED OR OBSOLETE.

TO WHICH

IS

ADDED,

AN APPENDIX;
CONTAINING THE CONSTITUTION OF THE UNITED STATES THE
CONSTITUTION OF THE STATE OF, GEORGIA AS AMENDED
THE STATUTE OF FRAUDS AND PERJURIES THE
HABEAS CORPUS ACT, &C. &C.
ALSO REFERENCES TO SUCH LOCAL ACTS AS RELATE TO
TOWNS, COUNTIES, INTERNAL NAVIGATION,
COUNTY ACADEMIES, &C.
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WITH A COPIOUS INDEX.

COMPILED BY THE APPOINTMENT, AND UNDER THE AUTHORITY
OF THE GENERAL ASSEMBLY,
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TO

HIS

EXCELLENCY

JOHN CLARK,
GOVERNOR AND COMMANDER IN CHIEF OF THE ARMY AND NAVY
OF THIS STATE, AND OF THE MILITIA THEREOF.

I

HAVE the honour of reporting to your Excel-

lency a Digest of the Laws of Georgia, compiled
by authority and appointment of the General
Assembly, and in pursuance of the act passed the
twenty-first of December, 1819.

would have been as gratifying to myself, as it
no doubt would have been to the public, if I could
have made this report within the time prescribed
by the Legislature but it was impracticable. In
a work of such variety and magnitude as that of
analyzing and comparing a mass of nearly three
thousand acts and resolutions, and culling from
It

;

them the passages

still

in force, it is impossible

to foresee, with any approach to certainty, what
labour may be necessary, or how much time it

consume. I beg your Excellency to be
assured, that no sacrifice has been withheld, and
no labour and diligence spared, to finish it as early
as possible, and to render it useful to the public.

will

OLIVER
Milledgemlle, Nov. 1821,

H.

PRINCE,

*

Executive Department, Georgia,

>

Milledgeville, 28th January, 1822.

WHEREAS,

day of December, 1819, enthe form of a Digest or Manual of the Laws
of Georgia," it is " enacted and declared, that during the year
eighteen hundred and twenty, a Digest of the Laws of this state shall be
formed and arranged, which shall include all acts and resolutions of the
Legislature heretofore passed, and which may be passed durisg the
present session, which are public and general, and excluding such as
are private or local, and also such as have been repealed. And that to
said Digest shall be added an Appendix, which shall contain the Constitution of the United States and of the State of Georgia as amended,
the Statute of Frauds and Perjuries, passed in the 29th year of the
reign of Charles the II ; also all the acts relating to writs of Habeas
Corpus." And by the same Act it is further enacted and declared,
" that the Legislature shall by joint ballot appoint some fit and proper
person to arrange a Digest in pursuance of this act, who shall report
the same to his Excellency the Governor, who after the same has been
examined by a Committee appointed for that purpose, shall approve or
disapprove the same."
WHEREAS, Oliver H. Prince, Esquire, was by joint ballot of
both branches of the Legislature, in conformity with the before in part
recited act, elected on the sixteenth December, 1819, to form and
arrange a Digest in pursuance of the act aforesaid.
WHEREAS, the said Oliver H. Prince hath presented to me
a compilation of the Laws and Resolutions qf this State, up to the year
1819 inclusive, with an Appendix thereto, made in conformity to the said
Act, which compilation was by an order of this department of the
twelfth November last, submitted to the inspection and examination of
the Hon. John A. Cuthbert, the Hon. Augustin S. Clayton, and Charles
J. M'Donald. Esquire, who have reported thereon as follows, viz.
" Pursuant to your request, contained in an executive appointment of the
twelfth ultimo, we have carefully examined the Digest of the Laws of
this State, prepared and reported by Oliver H. Prince, Esquire, to
your Excellency. This book, compiled in conformity to the act of the
twenty-first of December, 1819, and subjected by us to a scrupulous
comparison with the original statutes in the office of the Secretary of
State, 'is found to embrace essentially every object contemplated by the
above-mentioned law, and is finished in a style of great accuracy and
titled

"

by an

act passed the 21st

An Act prescribing

AND

AND

perspicuity.

" As a revised Code then, whether considered in reference to the
judiciousness of its arrangement, or the fidelity of its execution, in both
of which particulars there is a strict compliance with the views of the
Legislature authorizing the work, we think it fully entitled to the public
confidence."

NOW

KNOWN,

BE IT
to all whom it may concern, that I, John
Clark, Governor of the State of Georgia, do, in conformity with the
aforesaid report, and in obedience to the afore-mentioned act, hereby
approve of the aforesaid compilation.

JOHN CLARK.

The

statutes of this state

be somebut they have become

have so accumulated

as to

what formidable from their number alone
so perplexed with amendments, repeals, revivals, and supplements
and by frequent modifications of the amending or supplementary acts, that the law on most subjects is utterly beyond the reach of the people at large, and is not attainable
without some difficulty even by the profession.
The obvious
remedy for this evil was that provided by the Act of 1819,
directing the compilation of a digest unincumbered with private
or local acts, and presenting to the public in a portable and
;

;

convenient volume, such laws only as are public in their nature,
still in force
and these so arranged and indexed as to be

and

;

readily found.

The first duty that devolves on the compiler of such a work,
and perhaps not the least embarrassing, is to determine with a
due regard to public utility and to the size of the intended volume, what acts are of such a character as to be proper for insertion.
A fully public, and a strictly private act are, indeed,
widely different; but between these there are many of an intermediate description, some of which are so nearly equivocal in
make it a matter of some difficulty to determine to which class they most properly belong, and to decide
under all the circumstances on which hand they should be placed.
The definitions and distinctions in the law-books, formed as they
their nature as to

are on a system of statutes considerably different in their structure from ours, have been found not entirely satisfactory, and
therefore have not been strictly followed.
By these authorities,
the bank charters are private acts ; being for the regulation of
private associations of individuals for purposes of private emolument. But these companies are so dispersed over the state, and
so thoroughly mixed through the population ; their operations
are so intimately and extensively connected with the rights of
property ; and they hence exert an influence which, though secret
and silent, is so pervading and powerful, that to most moral and
practical purposes, and without adverting to the shares held by
the government, their charters should, as the compiler conceives,
be ranked with public acts. They are therefore included.
The, acts to carry into effect the penitentiary system afford an
instance of the opposite kind.
These, as they relate to a state
institution, are technically public.
But as they have for their
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object little else than to provide for the organization and internal
police of the prison, are perhaps of scarcely any interest beyond
its walls
and are therefore operatively local. These acts are,
however, included ; partly in deference to legal authority, but
principally for the convenience of the legislature, and of the officers of the institution.
Statutes respecting the judiciary of one or more, but not all
the circuits; or such as are relative to the roads in any number of
counties more than one and less than the whole, and other statutes
©fa similar kind, have been generally admitted. But acts of this
extensive nature, if they apply to persons independently of territory ;
such for. instance as relate to incorporated companies,
The opeit has in most cases been deemed proper to exclude.
it
though
does
former,
not
pervade
the
state, is
ration of the
in its nature uniform and steady throughout a certain part of it.
But the latter being limited in their application to no ascertained
boundary, nor confined to any description of officers, or class
of the people, is of course contingent, fluctuating, and always
These reasons, though not perhaps of much real
indefinite.
weight, have been found sufficient to incline a scale already
;

—

balanced.
Several important objects have been acted on by the legislature, not in the usual manner of general enactments, but almost
entirely in detail.
County Academies, and water courses, are
instances of this.
Each of these has its peculiar acts, which are
strictly local,
and therefore inadmissible, consistently either
with the plan prescribed by the legislature or any moderate size
But, as collectively taken, these are matters of
of the work.
undoubted public concern, the compiler was desirous, and in fact
originally intended to insert in their proper places a summary
of these and most of the other local acts now in force.
This,
though not required by the act prescribing the form of this digest, would obviously have greatly enhanced its utility, and
therefore would without doubt have been highly acceptable to
the public.
Not however having time for this very tedious and
operose undertaking, the compiler has been obliged to content
All the private and local acts that
himself with references.
have been passed respecting each county academy, town, river,
incorporated company or church, and several other matters are
accordingly classed and referred to ; and such acts as relate to
the counties respectively are moreover distinguished as they
may concern either the organization, the lines and boundaries,
To have selected and reroads and bridges, or county taxes.
ferred to such only of these acts as are now in force, would have
been a mode much preferable. But that process would have consumed almost as much time as the summary just mentioned. As
they now stand, they have cost no little labour, and it is presuIndeed an afterthought has sugmed they may be of some use.
gested the hope, that on some occasions, perhaps in a search by the
Fegislature for precedent, a reference to all the acts that have
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been passed on any particular local matter may be even preferable
were in force at any particular time.
But the most delicate and important duty of the compiler of
a work like the present, and that in which he incurs most hazard, is in determining which of the public statutes are in force.
Where indeed one act expressly refers to another, and explicitly
repeals it, there can be no hesitation his office in such case is
And in sweeping clauses " repealing all
merely mechanical.
others repugnant to" the repealing act, the question can in
general be solved by carefully collating all the laws on the same
subject, and by a tolerably distinct recollection of the acts on
such other subjects as from their analogy or connexion may be
to those only that

;

It is obvious also that some statutes or
clauses are rendered clearly inoperative by the change of government, and by the changes of organization under the successive constitutions.
And besides the common case of subsequent
legislation without an express repeal, a state of public peace succeeding to that of war and alarm, the mere efflux of time, and
the mere extension of settlements have each had their agency,
either to abrogate them entirely or to change their operation

affected by the repeal.

and character.* But although some statutes are thus easily disposed of, others occasionally present themselves where the
annulling cause, whatever it may be, operates so obliquely
and dubiously, or where various implications so combine or conflict with each other as to render it doubtful what general effect
can be fairly allowed to them or in other words, whether on
the whole the clause in question continues in ftfrce or not.
In
determining questions like these, which have often puzzled and
divided the bench, the compiler could not, unless he had the gift
of infallibility, hope to avoid error; nor can he escape sometimes the groundless imputation of it, unless his readers were inWhen, however, real errors (for such there unfallible also.
doubtedly are) shall be discovered by the concentrated attention
of anxious and scrutinizing counsel, some allowance perhaps
may be made in favour of him to whom that point was presented
among a multitude of others. The liberal-minded will acknow;

ledge that a great diversity of objects is unfavourable to closeness of investigation ; and may perhaps admit that he who has
to winnow a thousand statutes, may be pardoned if some one of
them is not correctly analyzed.
It is presumed that illustrations of the statutes from authorities in the English and civil law are not expected.
It is obvious
that they are incompatible with the plan of the work.
If their
introduction here were attempted, either their scantiness would
leave the undertaking altogether incomplete, or their bulk would
swell the Digest greatly beyond any size imagined by the legislature.
But it is understood that a respectable portion of the community expect to find in it notes of cases decided in the courts
* Tithes, naturalization,
li'on.

See also Vol.

I.

recording of deeds, wearing arms at Ghurch, cleprecJV
433, 590, 596\
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The utility of such notes cannot be appreciated
of the state.
person
higher
than by myself. No general law has ever yet
by any
heeu framed that has not been susceptible of various construcand from the structure of language and the constitution of
tions
human affairs, this must ever be the case. Laws then, may have
a different, and even an opposite effect as they are construed ;
and as judicial decisions where they are binding at all have the
same effect as statutes, the individnal has frequently as much
If the statute makes a
occasion to know the one as the other.
demand necessary to the establishment of a right, the reader is
immediately put upon the inquiry what will be a sufficient demand. If resistance to legal process is declared punishable,
the citizen may be much embarrassed to know how far and in
what cases he may defend himself or his property, without incurring the penalties of the law.
Inveigling of slaves is highly
penal but the statute does not nor could it anticipate all future
cases, and inform the owner under what circumstances he might
in the absence of all other means of redress, overtake and persuade back a slave that had been decoyed from his service. In
all these supposed cases, and in a thousand others of daily occurrence, the adjudged point is necessary and alone sufficient for
his proper information.
It is true that in most instances, recourse may be had to professional advice, but in many conjunctures which may, and do in fact often happen, this may be prevented by urgency or accident, and the individual reduced to the
hard alternative of either losing all redress, or in obtaining it at
random, to hazard the heaviest penalties. If then it be true that
the people should know the laws at all, it is equally true, and for
the same reason, that they should know, or at least should have
the opportunity of knowing those authoritative interpretations which
explain their obscurities, reconcile to common apprehensions their
apparent inconsistencies, and define exactly the extent of their
In a community like this, such information printed
operation.
It would
with the statutes, would circulate very extensively.
probably reach most of the citizens either by their own perusal
or at second-hand; but above all, it would afford to the legislature convenient and authentic information of the real operation
of the laws, and enable that body to apply correctives; not partially and so much at random as heretofore has been sometimes
done, but with such fulness and precision as to render the repeal
or amendment of amendatory acts more seldom necessary.
Sensible of this, the compiler would gladly have prefixed to
the several titles, brief and compendious notes of the decisions
on such points as are of most general concern, but unfortunately
The reader already anticipates the difthis was impracticable.
ficulty, or rather, the insurmountable obstacle which at once presents itself in six (and there will soon be more) distinct and independent tribunals no one of which has any authority, nor even
any influence in the others except by courtesy. The adjudications in one circuit have just the same force in another, as those
pronounced in another state on the federal constitution would
;

;

;
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may
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convince, but the authority never

The

decisions of our courts, except in some few cases on
the minutes, rest only in loose notes or in memory, and there being
nowhere any continuous series even of these, who can say as to any
binds.

one that it has not been overruled or varied in some subsequent
If the compiler could
case even in the same circuit ? But further
sources,
from
such
it necessarily must
authentic
collection
make an
be from those persons nearest at hand; and he presumes that not a
word need be said of the presumption as well as the futility of publishing in this form, the decisions of that circuit in which he happens
These reasons
to reside, to the exclusion of those of the others.
are respectfully offered to the public for having declined altoA task which though
gether to insert notes of this description.
very laborious he would have cheerfully performed, had the necessary materials been in existence and within his reach; but to
have attempted it with such as were, would, it is believed, have
tended more to mislead and betray the reader than to inform him
correctly.
Without some supreme court for the correction of
errors of law, whose decisions will bear the expense of printing,
all expositions of the statutes worth knowing, must be hidden
from the people
and they must continue as they now are,
under the necessity of reading the laws without the assistance of
the bench.
In presenting to the public a work to which no other merit can
be allowed than that of mere correctness, the compiler can lay
claim to no higher reward in the public sentiment than what may
be due for the exercise of industry and patience
qualities
of quite too plain a character to be much admired, and too
severe in their aspect to be generally attractive.
Utility, is the
end proposed. If in this the compiler has answered the reasonable expectations of the public, and in doing so has justified the
confidence of his friends, he has accomplished all he aspired to,
and indeed all of which the work is really susceptible.
;

—

;

;

Washington. Wilkes County, Nov,

1,

1821.

—
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