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PREFACE.
To

the

Bench and Bar

of Georgia:

The Code

of Georgia, 1895, has been described by a competent
authority to be the best law book ever published.
I cordially subIt will remain an enduring monument to
scribe to that opinion.

and wisdom of the distinguished lawyers who codified the
same under the authority of the State. That Code embraces the
public acts of the Legislature down to and including the session laws
Many and important changes in the law, however, have
of 1895.
been enacted since the adoption of the Code of 1895 that is to say,
during the years 1896, 1897, 1898, 1899, and 1900.
Some cf the
the ability

—

public acts or session laws for these years are out of print, the
edition having been exhausted.
The purpose of this code supple-

ment is to classify and codify all of the laws of a public and
permanent nature which have been enacted since the adoption of
the Code of 1895. I have not felt at liberty to change the phraseology of the enacting part of statutes, even where the phraseology
was involved or obscure, or manifestly erroneous as printed, but I
have set out the statutes in tot verb., simply pruning off the formal
words usual to legislative enactments. The new laws will be found
codified in § 6037 to § 6758 inclusive.
I concluded that to make an index to the supplement by itself
would create confusion, there being already three separate indexes, one
at the end of each of the three volumes of the code of 1895.
I have,
therefore, prepared an index to the entire Code of 1895, and of the
acts passed subsequently, which are embraced in this Code Supplement.
Not being restricted for space, as were the eodifiers of the
code of 1895, I have made the index exceedingly full, as will be
readily seen upon inspection of it, having been careful to preserve
rigidly the alphabetical order of arrangement of topics and of catch
words under the topics, and also to select such catch words as would
indicate at least the substance or germ of the matter attempted to
be indexed.
I have not made a separate index to the Political Code and the Civil
Code, but have treated both of these Codes as one, as being, taken
All
together, an embodiment of the civil law of force in this State.
of this matter, therefore, which is set out in volumes 1 and 2 of the
code of 1895 will be found indexed together under the title "Civil
Code," at the end of this volume.
I have made also a new, separate, and very full index of the penal
laws of the State, and the same will be found under the title "Penal
Code," at the end of this volume.
Lawyers in general practice, and particularly those who handle
corporation cases, have frequent occasion to consult the session laws
(3)

PREFACE.
in order to find local or private acts, such as laws affecting the
various towns and cities of the state, insurance, bank, railroad and

other corporations, the charters thereof, and the several amendments
This of course involves much labor, as it
thereto, and the like.
requires the annual session laws to be pulled down and their separate

indexes examined, which are often meager, and sometimes imperfect.
I have therefore prepared, and now present to the profession,
an index to all of such local and private acts of the General Assembly above indicated as are of public interest although of local
application for the period of one hundred years, between the years
1800 and 1900. The preparation of this index has been a work of
great labor, but I have an abiding faith that it will prove a great
labor-saving device to lawyers in active practice, to whom a few
hours of time saved are often worth much more than the small cost of
this volume.
I have not attempted to set out the general tax acts, general
appropriation acts, and the like, for while these laws are of a public
and general nature, they are not of a permanent character, but
their provisions are ever varying, with each recurring legislature.
And so, many other acts which were of a public, but also of a
temporary character, and which have now served their purpose, I
have not attempted to codify.
Much care and patience has been employed to secure accuracy
in the production of this work, and I trust that but few errors will
be found as the book submits itself to the crucial test of practical use
in the hands of members of one of the most learned professions
in the world.
This work having brought down the public laws to the end of
the century, arranged in code form, the cost to the State of raising
a new code commission and having prepared a recodification of
the laws, will probably be saved for many years to come. For this
reason, I have seen proper to entitle the work "Supplement to the
Code of 1895, Volume 4," and to have the same printed in the same
form and quality as to size, type,
paper, binding, etc., as volumes 1,
"
2, and 3 of the code of 1895.
Since the Code of 1895 was adopted, the Constitution of the State
has been changed, by the increase of the number of judges of the
Supreme Court, resulting in a complete reorganization of that court.
I have accordingly set out herein in full the reorganization act,
and the various acts, rules, and orders passed in reference to this
subject.
Important changes and modifications in the rules of the
supreme court have also resulted, and I have republished a full copy
of the "Rules of the Supreme Court," as corrected and amended
to date, and also the several rules, orders and statutes relating to
the subject of "Admission to the Bar."
I commit this work to the indulgent consideration of thoughtful
and generous minds.
Howard Vai^ Epps.

Atlanta, Ga,, May

25, 1901.
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THE CODE OF THE STATE OF GEORGIA.

PART I.
Public Laws of a Civil Nature.

TITLE

I.

APPROPRIATIONS.
[Explanatory

— The

appropriation acts,
They are enacted
while of a public, are not of a permanent nature.
only to cover a period of two years next following the date of enactment.
The following Supplement to the Code embraces acts
which are not only of a public and general, but of a permanent
nature.
The general appropriation acts will, therefore, not be
found set out herein.
Persons interested in the contents and
phraseology of such acts will find them set out in the Session Laws
of the years 1900, 1898, 1896, and so on for the even years, cor
backwards.
There are many other appropriation acts, in reference to special
subjects, whose operation was confined to a restricted period of time,
and which have now served their purpose, and are not entitled to
be set out in a system embracing only public and permanent laws.}
§ 60o7.

note.

general

1

TITLE

II.

TAXES AND THE PUBLIC DEBT.
[Explanatory note.
The general tax acts are enacted for two
years, with varying provisions. No effort is made to set out the provisions of these acts in this Code Supplement, the scope of which
covers only such laws as are of a public, general and permanent
nature. Persons interested in the contents of these enactments will
be able to find them without difficulty in the front part of the Session Laws, or Annual Statutes, of each even year
1900, 1898, 1896,
and so on, counting backwards. ]

—

SINKING FUND.

§6038. Payment
1900.

— The governor

el)

of
is

bonds; assessment for 1899 and a.
authorized, with the assistance of the compstate

1898, p.

PART

§§6039-6042

L,

TITLE

12

II.

Sinking fund.

troller-general,

a.^1898, p.
39.

at the time of the assessment of the levy of taxes

for the years one thousand eight hundred and ninety-nine, and one
thousand nine hundred, to assess and levy a per centum on the
taxable property of this state, sufficient to raise one hundred thousand dollars net for each of the years one thousand eight hundred
and ninety-nine and one thousand nine hundred, in addition to the
amount required to be levied to pay the public expenses and the
interest on the public debt, which shall be a sinking fund to pay
off and retire an equal amount of the valid bonds of this State as
they mature, as hereinafterwards provided, and which shall be applied to no other purpose whatsoever; provided, that this tax shall
not be estimated by any county authorities in assessing for county
purpose the taxes thereof.
The tax authorized herein
§ 6039. Levied how, applied hoiv.

—

and collected, and separate accounts of the
by the treasurer, and the money arising therefrom
be applied to paying off and retiring the valid bonds of the

shall be specially levied

same
shall

shall be kept

state as hereinafter provided.
a.^1898, p.

Payment

—

The said amount so raised in the
of bonds.
year one thousand eight hundred and ninety-nine shall be applied
g 6040.

payment of the same amount of the valid bonds of this state
maturing January 1st, 1901; the said amount so raised in the year
one thousand nine hundred shall be applied to the payment of the
same amount of the valid bonds of this state maturing January 1st,
to the

A

898 p
'

*40

*

1902.
All bonds retired under the
§ 6041. Cancellation of paid bonds.
provisions of this act shall be canceled and stamped with the words

—

fund" by the treasurer, and filed in his office.
See similar act approved December 24, 1896.]
•§ 6042. Sinking fund for 1901 and 1902.
The Governor

'"sinking

[R"ote.

a. 1900,

p.

—

—

is

au-

thorized, with the assistance of the Comptroller General, at the time

of the assesssment of the levy of taxes for the years one thousand
nine hundred and one and one thousand nine hundred and two, to
assess and levy a per centum on the taxable property of this state

one hundred thousand dollars net for each of the
years one thousand nine hundred and one and one thousand nine
hundred and two, in addition to the amount to be levied to pay the
public expenses and the interest on the public debt, which shall be a
sinking fund to pay off and retire an equal amount of the valid
bonds of this state as they mature, as hereinafter provided, which
shall be applied to no other purpose whatever; provided, that this
tax shall not- be estimated by any county authorities in assessing for
county purposes the taxes thereof.
sufficient to raise

(a)

The tax authorized herein shall be specially levied and coland separate accounts of the same shall be kept by the Treasand the money arising therefrom shall be applied to paying off

lected,

urer,

and retiring the valid bonds of the

State, as hereinafter provided.

*

PART

13

L,

TITLE

Taxes— Professional

§§6043-6048

II.

tax.

The said amounts so raised in the year one thousand nine
hundred and one shall be applied to the payment of the same amount
the
of the valid bonds of this State, maturing January 1, 1903
said amount so raised in the year one thousand nine hundred and
two shall be applied to the payment of the same amount of the
valid bonds of the State maturing January 1, 1904.
(&)•

;

All bonds retired under the provisions of this act shall be canand stamped with the words "Sinking Funds," by the Treasurer, and filed in his office.
A 900 p
§ 6043. Dogs, tax on, repealed.—{Acts of 1899, p. 15. Repealed.]
3J
§6044. Seiving machine companies, agents of, how taxed. The a. 899, p.
tenth section of the general tax act, approved December 22d, 1898,
which section prescribes the rule for licensing sewing machine companies, and other dealers in sewing machines, in this State, and the
agents of such companies, and dealers, is, amended by striking out
the word "twenty-five" where the same occur in the eleventh line of
said section of said Act, as the same appears in the printed volume of
the acts of 1898, and substituting therefor the word "five," and by
adding after the word "countv" and before the word "tax" in the
(c)

celed

'

—

-

'

i

eighteenth line of said section, the words, "or corporation," so that
the tax on individual agents of said companies and dealers shall be
reduced from twenty-five dollars per annum in each county in which
such agent does business, to five dollars in each county, and so that
the exemption of such agents from county tax shall be extended and
become an exemption also from corporation license tax.

—

Traveling salesman not subject to municipal tax.
From A 896,
and after the passage of this Act it shall not be lawful for the
municipal authorities of any incorporated town to levy or collect
any tax or license from any traveling salesman engaged in taking
orders for the sale of goods where no delivery of goods is made at
the time of taking such orders.
Paragraph two, section two of 4* ww,
§ 6046. Pharmacies not taxed.
the general tax Act for the years 1899 and 1900, approved December
22d, 1898, is, amended by striking the word "pharmacy" from the
said second paragraph of said Act.
§ 6045.

-

—

PROFESSIONAL TAX.

p-

p.

'

§ 6047. Professional tax, to he paid before practicing.

—

It shall

A

896 p
'

'

37

be unlawful for any person or persons in this State to practice the
profession of law, medicine, or dentistry, or any other profession upon
which a special tax is levied by the State, and charge for the same
without paying said special tax.

—If

any time after the A
passage of this Act, it shall be found that a nulla bona entry has, by
the proper authority, been entered upon an execution issued by the
tax collector of any county of the State against any person or persons for said special tax, and that such person or persons have, there§ 6048.

Penalty for failure

to

pay.

at

-

i

896 p'

PART

§§6049-6053

L,

TITLE

14

II.

Professional tax.

a. 1896, p.

a. 1899,

p.

A

p

'

p

'

after, engaged in the practice of any or all of said professions and
charged for the same, such person or persons shall be deemed guilty
of a misdemeanor, and upon conviction, shall be punished as prescribed in section 1039 of the third volume of the Code of 1895.
If at any time after
§ 6049. Payment prerequisite to practicing.
the passage of this Act, it shall be found that a nulla bona entry has,
by proper authority, been entered upon an execution issued by the
tax collector of any county of this State against any person or persons for any special tax, such person or persons shall not then be
allowed or entitled to have or collect any fees or charges whatever
for their services rendered after the entry of such nulla bona; provided however, that if at any time after the said entry of nulla
bona has been made, the said person or persons whom said execution
issues against shall pay said tax in full, with all interest and costs
accrued thereon, they shall then (after such payment) be allowed
and entitled to collect any fees and charges due them, as though they
had never defaulted in the payment of said taxes.
§6050. Confederate soldiers practice medicine without tax.
All Confederate soldiers who are now or may hereafter be on the
indigent pension roll of this State, and who are otherwise, under
the laws of Georgia, entitled to practice medicine, be and they are
hereby authorized to practice their profession without being subjecx

—

—

to
'ioo"'

A
ioo"'

any tax therefor.

—

Every
§ 6051. Proprietors of parks or race tracks not taxed.
park or place where baseball, football or any similar game is played,
or race tracks where bicycles, horses or other races of similar character are had, where admission fees are charged, shall be exempt
from any special tax imposed upon same, whenever the proprietor or
owner of same is a maimed or disabled confederate soldier.
Any one obtaining the
§ 6052. Affidavit to obtain exemption.
benefits of this Act must first make proof by his affidavit, before
the ordinary of the county where said park or place or track is, that
his claim to the benefits of this Act are true and valid, and such
affidavit must be approved by the ordinary, before said property shall
be held exempt from the special tax by the tax collector of said

—

county.

—

SubConfederate soldiers as photographers, not taxed.
section third of section 2 of the General Tax Act for the years 1899
and 1900, approved December 22, 1898, is amended so as to read as
follows
Upon every daguerrean, ambrotype, photographic, and similar artist, ten dollars, and tax shall be required of them only in one
county; provided, this Act shall not authorize any traveling photographer to do business in any incorporated town or city, or within ten
§ 6053.

:

a. 1899, P
14.

.

miles of the limits thereof, where there is located a permanent photographer [provided further, that this tax shall not be required of,
nor any of its restrictions apply to, Confederate soldiers who may
engage in said business for themselves, and not for some other per;

—

Where real estate
6053 (a). Redemption of land sold for taxes.
has been sold under any State, city, county, or school taxfi.fa.
the same may be redeemed at any time within twelve months after
§

by the defendant tax fi. fa. his heirs or personal representatives, or by any tenant in common, remainderman or other

the sale

,

persons having an interest in such property.
Such property may be also redeemed
Creditors may redeem.
(b).
by the holder of any mortgage, judgment, lien or other interest in
said property, or by any creditor of the defendant in fi. fa.
When property has been redeemed, the
fc). .Effect of redemption.
effect thereof shall be to put the title conveyed by the tax sale back
into the defendant in ft. fa., subject to all liens existing at the time
of the tax sale, and if the redemption has been made by any creditor
of the defendant or person having any interest in the property, the
amount expended by such creditor or person interested shall constitute a first lien thereon and be repaid prior to claims upon the
property if the quitclaim deed hereinafter provided for is recorded
as required by existing laws.
If the property is reid). Creditor's claim, where he redeems.
deemed by a creditor of the defendant in fi. fta. who has no lien,
such creditor shall have a claim against the property for the amount
advanced by him in order to redeem the same in case there is thereafter any sale of the property under a judgment in favor of such
creditor, and if the quitclaim deed is recorded as required by law.
Quitclaim deeds to property redeemed.
In all cases where
(e).
redeemed,
the
purchaser
the
tax
is
at
sale shall make a
property
quitclaim deed to the defendant in fi. fa., reciting therein by whom
the redemption money, has been paid, and in what capacity, or under
what claim of right or interest the same was paid, which shall be
prima facie evidence of the facts stated.

—

—

—

—

a. 1898,
85.

p.
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son or persons, either as partner or otherwise] and upon each agent
or firm negotiating loans, and charging therefor, ten dollars in each
k~\
county in which they may carry on business.
r
;

^u^sr.yv
§

i/sM

TAX COLLECTOR s.
6054. Reports and payments to be made monthly.

after the first

day of October, 1897,

it

—From and

shall be the

a. 1896,

p.

duty of the

State and county tax-collectors of this state to make monthly statements in duplicate under oath of all taxes, both State and county,
collected by them, one copy to be filed with the Comptroller General
and one to be filed with the ordinaries of their respective counties,
or such other officer as

may

have the supervision of the revenues of

their counties.
§ 6055. First report,

when

to be

made.

—The

first

monthly

state- a.

1896, p.

ment to be made under and by virtue of the provisions of this
Act shall be made on the first Monday in October (1897) eighteen
hundred and ninety-seven, and on the first Monday in October in
all succeeding years, and to include therein all taxes collected for and
during that fiscal year, and then to be made monthly thereafter on
the

first

Monday

in each month, until the tax-collectors have

made

with the State and county for that fiscal year.
§6056. Payments, when and how made. The tax-collectors ofA.i896, p.
this State, when they make their monthly statements as provided
for in the foregoing sections of this Act, after deducting their commissions on the amount included in their monthly statements, pay
into the State Treasury, or such banks as are designated by the Governor as State depositories, the hundreds of dollars of the State's part
of the amount in said statement, leaving the fractions of hundreds
dollars on hand, and which will constitute the first item in the next
month's statement they shall also, at the same time, after deducting
their commissions for collecting the county's part of the taxes, pay
into the county treasury the hundreds of dollars of the county's part
of the amount in said statement, leaving the fraction of hundreds
dollars on hand, and which will constitute the second item in the
a final settlement

—

;

next month's statement.
§ 6057. Failure to report

or

pay,

penalty.

—Any

tax-collector

who shall fail or refuse to make the monthly statements, and to
make monthly payments to the State and county, as is required by

a. 1896, p.
36,

the foregoing sections of this Act, shall forfeit his commissions to the
State and county for the month in which said failure was made.

—

§6058. Blanks for reports. It shall be the duty of the
Comptroller-General of this State to have prepared and to furnish the
several tax-collectors of this State with suitable blanks on which to
make the monthly statements as provided for in section (1) one of

6054 above.)
Wild land, sale of, for tax.
[Note. The act of 1896. p. 75, was repealed by the

this Act.

§ 6059.

p.

101.]

a. 1896,
36

p.

'

(§

—

act

of 1898,

a.i898, p
10L

.

:
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PART
TITLE

I.

III.

COUNTIES A7MD COUNTY MATTERS.
a. 1897,

p.

87-

a. 1897,

§ 6060. Election contested.

— The

site of any county can and may be contested.
Proceedings in case of contest.
6061.
The following shall be the
§
proceedings in such contest
Number- of freeholders. Not less than seven free-holders voting
at such election shall commence a contest, and any person voting at
such election may defend such contest.
The contestants shall give
§ 6062. Notice to Secretary of State.
written notice to the Secretary of State of an intention to contest, and
upon receipt of such notice said Secretary shall withhold certifying
the result of said election until the contest is decided, or until the
time hereinafter prescribed shall have elapsed without the filing of
such contest. In all cases the Secretary shall withhold his certificate
of the results of the election ten days after said election shall have

county

p.

election for the removal of the

—

—

a. 1897,

p.

87.

—

been held.
a. 1897,

p.

87.

—

§6063. Notice posted at courthouse. ~No contest shall be had
unless the same be instituted by posting a written notice at the courthouse door and serving the ordinary personally, or by leaving such
notice at his most notorious place of abode, within five days after the
day upon which said election is held, which notice must be signed
by such contestants in person or by their attorney at law; but no
proceedings to take testimony, as hereinafter provided, shall begin
until at least five days after the posting of such notice, and said
notice shall state the grounds of contest, the time and place where the
contestants intend to take testimony, and the judicial officer before
whom the testimony will be taken provided, that for providential
cause or other sufficient reason any other judicial officer than that
named in the notice, qualified to act, may preside at the taking of
such testimony, the cause of such change being made to appear by
affidavit of one of the contestants, and to be made a part of the record
of said case.
Said notice may be served upon the ordinary by the
his
sheriff,
deputy or a constable of the county where the contest is
pending, who shall be paid by the contestants $2 for the service of
;

notice of contest.
A. i897,
fl
87.

p.

—

Testimony, taking of.
Any judicial officer of the county
where the testimony is taken may preside and preserve order, to
swear witnesses and to see the testimony is fairly and impartially
Said officer shall have the power to
taken and reduced to writing.
attendance if in this State, issue
their
and
compel
subpoena witnesses
subpoenas duces tecum, and compel the production of books and papers; to issue commission to take testimony; to punish persons for
§ 6064.

PART
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imprisonment, and to adjourn from day to day;
provided, all testimony submitted on the part of the contestants shall
be taken within forty clays from the day of the election contested.
Any citizen of the county in which the election was held, who voted
in said election, shall have the right to appear and resist the proceedings to contest; provided, that where more than one person appears and resists such contest, they shall act jointly and not severally

contempt by

in

fine or

making defense to said contest.
The contestees, or those resisting the proceedings

to contest, shall

be allowed fifteen days after the closing of contestants' testimony
to submit and take testimony in rebuttal, or on cross grounds.
§6065. Fees of officer. The judicial officer presiding shall be
allowed $2 per day for his services, and the clerk who takes down the
testimony $2 per day for his services, which, with the cost of service
of notice and subpcenas herein provided for, may be enforced and
collected by execution issued by the judicial officer presiding in said
contest against the party at whose instance the testimony is taken or
subpcenas issued.
Either party may appear in person or by
§ 6066. Exceptions.
attorney, or both, and examine and cross-examine witnesses and have
certified all legal exceptions to the admissibility of testimony submitted by the opposite party, which exceptions shall be passed upon
by the court finally determining said contest.
The contestee, or person re§ 6067. Cross grounds, notice, etc.

—

—

—

sisting contest proceedings,

may

file

cross-grounds of contest,

a.

i

897, p.

a. 1897,

p.

a.1897, P

.

in

which case he shall give like notice as is required to be given by the
contestant, and the testimony on such cross-grounds of contest shall
be taken after the close of contestant's testimony, and within fifteen
days thereafter, upon the same notice and in the same manner as is
herein prescribed for the taking of testimony for the contestants, and
certified by the presiding officer as such.
The contestants shall have five days
§ 6068. Rebuttal evidence.

—

a. 1897,

p.

after the close of the contestee' s evidence to introduce evidence in
rebuttal.

—

Papers and proceedings, transmission of. All papers and A 1897
proceedings, or copies of them, duly certified by the presiding officer, 87
must be transmitted within ten days after the closing of the testimony
so taken, to the Secretary of State, who shall hear and determine the
same, after giving reasonable notice to contestants and contestees,
or parties resisting such contest, or their counsel, of the time and
place of hearing, and said Secretary of State shall enter upon his
finding in writing, and consider said contest proceedings and his
judgment thereon in connection with the returns of said election, and
certify by written certificate the number of legal votes properly and
legally cast at said election for removal, and to what place, and the
number of legal votes properly and legally cast against removal.
The Secretary of State shall keep on file and preserve all the papers
§ 6069.

-

2

p#
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A. i897,

p.

g

in such contested cases, and transmit the same to the General Assembly when required.
§ 6070. Code § 108 applies.— Section 108 of the revised code of
1895, of this State, specifying the method of obtaining and examin-

ing suspected ballots, is hereby
under and by virtue of this Act.
a. 1898,

§6071. Bonds of county

p.

made

officers.

applicable to contests arising

—All

county

officers

State, including those elected at the last election, shall

day of January next after the
now required by law.

first

as

A

p.

-J898,

of this

have until the
bonds

election, to file their several

—

~No ordinary, county
of county, how expended.
commissioner, or board of county commissioners of any county of
g 6072.

Funds

this State, or any other officer empowered by law with the expenditure of public funds, shall purchase from any store, corporation, or
individual in which he is interested directly or indirectly, nor from

corporation or individual where such officer or any member of the board to which he belongs is related by blood or marriage
to such individual or any one owning an interest in said store or
property or employed in or by said store, corporation, or individuals,
any article or property of any kind, whether real or personal, for
county purposes [
].

any

A

8 "'

P

'

68

a. 1898,

p.

store,

§ 6073. Illegal contracts.

105.

—Any

county

official

violating the pro-

Act shall be removed from office upon proper proceeding instituted by any taxpayer of said county, and any contract
made in violation of the provisions of this Act is hereby declared

visions of this

to be illegal.
A. i897,

p.

g

—

Validation of bonds.
When any county, municipality,
or division desiring to incur any bonded debt, as prescribed in
paragraphs 1 and 2, section 7, article 7, of the Constitution of 1877,
shall hold an election in accordance with the provisions of said Constitution, and in accordance w ith the laws of the State of Georgia
now of force, or which may hereafter be of force, controlling and
regulating such elections, and the returns of said election shall show
prima facie that such election is in favor of the issuance of said
bonds, the officer or officers of such county, municipality or division,
charged by law' with the duty of declaring the result of said election,
shall, within twenty days after so declaring the result of said election,
notify the solicitor-general of the judicial circuit in which such
county, municipality or division shall lie, in writing, of the fact that
an election for the issuance of bonds was held in such county, municipality or division, and that said election was in favor of the issuance
of such bonds, and the service of said notice shall be personal upon
said solicitor-general, and in the event he is absent from the said
circuit, then said notice shall be served in person upon the AttorneyGeneral of the State of Georgia.
Within twenty days
§ 6075. Petition to be filed, contents of.
in
the preceding secis
provided
services
as
from the date of such
g 6074.

T

A.J897.P.
82.

—
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Attorney-General of the State
of Georgia, as the case may be, shall prepare and file in the office of
the clerk of the superior court of the county in which said election
was held a petition, directed to the superior conrt of said county,
in the name of the State of Georgia, and against such county, municipality or division, desiring to issue bonds under such election, setting forth the service of said notice, as provided in the preceding
section, the name of the county, municipality or division seeking to
issue said bonds, the amount of bonds to be issued, for what purpose
to be issued, what interest they are to bear, how much principal and
interest to be paid annually, when to be paid in full, and the further
fact that an election was held for the issuance of said bonds, and that
said election is prima facie in favor of the issuance of said bonds,
and shall obtain from the judge of said court an order requiring
said county, municipality or division, by its proper officers, to show
cause at such time and place, within twenty days from the filing
of said petition, as the judge of said court may direct, why said
bonds should not be confirmed and validated, which said petition and
order shall be served in the manner now provided by law for the
fion, the said solicitor-general, or the

service of petitions
to

such petition the

upon

counties, municipalities or divisions,

officers

and

of such county, municipality or division

make sworn answer within the time prescribed herein.
§6076. Appeal to Supreme Court. Within the time prescribed

shall

—

a. 1897,

p.

in said order the judge of said superior court shall proceed to hear

and determine all of the questions of laAV and of fact in said
and shall render judgment thereon, and in the event his judgment shall be in favor of the issuance of said bonds, a judgment and
order shall be entered to that effect, and any citizen of the State of

cause,

Georgia, resident in such county, municipality or division, so desiring to issue said bonds, may become a party to said proceedings, and

with the judgment of said court confirming and validating the issuance of said bonds, may except thereto within twenty
days from said judgment, as in the case of injunctions, and upon the
hearing in the Supreme Court such bill of exception shall be heard
in accordance with the practice regulating the hearing of bills of

if dissatisfied

exceptions in criminal cases.

—

Validation conclusive.
In the event no bill of excepwithin the time prescribed herein, or, if filed, is
affirmed by the Supreme Court, the judgment of said superior court,
so confirming and validating the issuance of said bonds, shall be forever conclusive upon the validity of said bonds against the said
county, municipality, or division, and the validity of said bonds shall
never be called in question in any court in this State.

a. i897, p

.

Said bonds, when issued under the
§ 6078. Proof of validation.
provisions of this Act, shall each and every of them have
stamped or written thereon by the proper officers of such county,
municipality or division issuing the same, or their agents or servants,

a. 1897, p

.

§ 6077.

tions

is

filed

—

PART
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i

the words

:

"Validated and confirmed by judgment of the superior
when such judgment was rendered,

court/' specifying also the date

and the court in which

was rendered, which shall be signed by the
which the judgment Avas rendered, which
said entry shall be original evidence of the fact of such judgment
and shall be received as original evidence in any court in this State.
it

clerk of the superior court in

a.

—

Notice of proceedings to validate.
Prior to the hearing of said cause, as herein provided for, the clerk of the superior
court of the county in which said cause is to be heard, shall publish
in a newspaper at least twice 'before the hearing of said cause a notice
to the public that on the day specified in the order providing for the
hearing of said cause the same will be heard.
^6080. Costs of proceeding. All the costs of said cause shall
be borne and paid in any event by the county, municipality or
§ 0079.

1897, p.

—

a.^1897, p.

and in addition

division desiring to issue said bonds,
shall also

pay the

sum

solicitor-general the

his entire services in such cause.
a.

to said costs

of twenty-five dollars for

—

Where anv
elections, bonds issued under.
municipality, or division has already submitted to the
qualified voters of such county, municipality or division the question
of incurring any bonded indebtedness at an election called for that
purpose, and such election has already been declared to have resulted in favor of the issuance of such bonds, and said bonds have not
been issued or disposed of, then such county, municipality or division
may proceed to issue such bonds, and no court in this State shall have
power to inquire into the validity of said bonds by any proceeding at
law or in equity which may be brought, unless the same is interposed within thirty days from the date of the passage of this act.
§6082. Venue in cases between counties. In all suits bv one
county against another county, now pending or hereafter brought
in the county sued, the Judge presiding shall change the venue to a
county adjoining the one in which suit is brought, on the motion of
the plaintiff, supported by the oath of the Ordinary, Chairman, or
other presiding officials of the Board of County Commissioners, Commissioners of Roads and Revenues, or other body having jurisdiction
and management of county affairs (as the case may be) of the county
bringing such suit, that in his opinion a fair and impartial trial cam
not be had in the county in which such suit is brought.
§6081. Previous

1897, p.

county,

a.

—

1898, p.

PART
TITLE
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§
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6082a. Commissioners of roads and revenues; vacancies, how

93.
.

I.

filled.

—All

vacancies

now

existing,

or that

may

hereafter exist.
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any county
in this State, in which the special act creating a board of commissioners of roads and revenues for said county makes no provision for
succession to fill such vacancy, the judge of the superior court
of the county shall have power to appoint a successor to fill said unexin the office of commissioners of roads

and revenues

pired term.

—

in

§6083. Authority to condemn land for. In all cases when it
shall become necessary to condemn land in any county of this State
.

.

....

a. 1900, p.
a. is?7, p.
107.

for the purpose of grading, improving, turnpiking, paving, widen-

ing or macadamizing public roads, for the use and convenience of
the public, the county authorities, consisting of the ordinary, or
county commissioners, as the case may be, shall have power and
authority to condemn the Jands of private persons or corporations
so as to increase the width of said roads to a width, as in the judgment of such county authorities shall be proper, not to exceed a width
of fifty feet at the base of said road.

—

§6084. Procedure; notice to owner; expenses county to hear.
Whenever it shall become necessary to condemn lands, under
the first section of this Act, the manner of procedure shall be as under
the existing laws of this State, as set forth in section 4657 of the
Civil Code of 1895, and the sections following said section, relating
to condemnation of private property, appointment of assessors, hearing before assessors and appeal, final judgment, etc., with the exception that five days' notice to the owner or owners of land sought to
be condemned under this Act shall be deemed sufficient and provided

a. 1900, p.

;

further, that the county shall bear the expense of condemnation.

—

buy under award made.
The county authorities., at any time after the award of the
assessors or the final judgment fixing the damages to be paid by rea§ 6085.

Costs where county refuses

to

A^iww.p.

son of said condemnation, may decline to accept the land so sought
condemned, but in the event of such declination the county
whose authorities are seeking to condemn said land shall pay all costs
of said proceedings up to the time of said declination.
Whenever the authorities of any A -J 900 p§ 6086. Notice of proceedings.
county shall seek to avail themselves of the provisions of this
Act, the notice prescribed by existing laws of this State to be served
upon the owner of the property, or upon the owner of any remainder,
reversion, mortgage, lease, security-deed or other interest therein,
shall be signed by the county commissioners of said county, or a
majority of them, and if there be no county commissioners in said
county, then by the ordinary thereof, and such notice shall be held
and deemed to be the official decision and action of said county in
regard to the commencement of said condemnation proceedings.
§6087. Public roads, how worked; election, petition for. On A 7 J 896,p
the filing of any petition with any ordinary in this State, signed
by one hundred and fifty or more voters of the county of such ordinary, asking for an election to be held to determine whether the
to be

—

'

—

-

-
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following plan shall be adopted for working the public roads of said
county, the said ordinary shall make an order providing for an election, and shall appoint a day for the same, and public notice of the
date of the same, for four successive weeks in the newspaper in which
the legal advertisements of such county are published.
On the day
appointed an election shall be held at the election precincts in such
county, under the laws of this State controlling elections, and the conNo
solidated returns shall be made to the ordinary of such county.
additional or other registration shall be required of voters at such
election, but the registration had at the next preceding election shall
be sufficient for any election under this Act, and the name of any
legal voter may be added to the list of voters by the registrars on his
taking the required oath, unless the board of registrars decide that
such voter is disqualified. Voters shall have written or printed on
their ballots the words, "For the four days law/' or "Against the four
days' law." In the event that "For the four days law" shall have a
majority of the votes cast at such election, the ordinary shall so
declare by appropriate order, and thereafter the following shall be
the road law of countv.
a. 1898, p.

§ 6088.

Road hands, commutation

tax.

110.

—

It

shall

be the

duty

of the Ordinary, or Commissioner of Roads and Revenues, to provide for the working of all public roads in said counties hereinafter
specified.
The same persons who are subject to road duty under the
laws as they now exist, shall be, and they are hereby declared to be,

Act between the ages of 21 and 50
years, and each and every person shall be subject to work on the
public roads in the district in which he resides not more than four
days in each year; but any person subject to road duty may relieve
himself from said duty, by paying to the person authorized to receive
the same, the sum of not exceeding one dollar for each day he may
be required to work, and a receipt from said party in any district
shall be good and sufficient to relieve him from road duty for that
year in any other district in said county 'provided, said receipt shall
subject to road duty under this

:

be for so
a.^898,

no.

p.

manv

dollars as he

§6089. Road

is

summoned davs

compensation

to work.

— The

road overseers,
when appointed as hereinbefore provided, shall be paid the
sum of not exceeding one and one-half dollars per day for each day
that he actually works the roads, including the time required to summon the hands, as hereinafter provided for, said time to be judged
of by the Commissioners that they shall have charge of all the roads,
and report the condition of the same to the road Commissioners of
the district, who shall direct them when and where to begin work.
They shall then summons under the direction of the road commissioners, such a number of hands as can be worked to the best advantage at one time, and proceed to work them on the roads.
If the
handi5 so summoned prefer to pay, and do pay, a commutation tax
in lieu of work, they shall pay the entire amount of the commutation
overseers,

;

of.
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tax required of them for the number of days for which they have
been summoned to work, and the overseers are authorized and required to receive and receipt therefor, and shall proceed to summon
They
other road hands necessary to fill up the number required.
shall continue to summon hands as those first summoned work out
their time or pay the commutation tax, and shall continue to work

on the roads from time

time as directed by the Commissioner, until
all the roads in the district are put in good order, or until all the
hands have been exhausted. They shall then continue to work the
roads with such other hands as the road Commissioners may authorize
them to employ. They shall take charge and care for all tools, implements, teams and supplies furnished them by the district Commissioners.
In summoning hands regard shall be had, as far as practicable,
to the road nearest to the place where the hands summoned live in the
to

same district.
§6090. Time required of each hand; road

tax.

—Whenever

the A -j8 98 P-

road commissioners of each district have assessed the number of
days each road hand in their respective districts shall be required
to work, not to exceed four days in each year, and have furnished
the Ordinary of said county with a list of road hands, and the number of miles of public roads in their respective districts, the Ordinary,
at the time when he assesses the taxes for other county purposes shall
also assess an ad valorem tax on all property in said county, not less
than ten cents nor more than twenty cents on each one hundred dollars worth of property, to be collected as other county taxes are collected, and paid over by the tax-collector to the county treasurer as a
pubHc road fund, and be paid out for road purposes upon the order of
the Ordinary, who shall be, by virtue of his office, Chairman of a
Board of Roads and Revenues, to be composed of the Ordinary and
one Road Commissioner from each district, who shall be elected by
the Road Commissioners of each district from their number on the
first Monday in January of each year provided, that they may elect
;

on the
§

M'onday in any month
6091. Tax prorated between
first

to

fill

vacancies.

districts.

—

It shall be the duty of A

said board to prorate the road tax to the several districts, according
to the number of miles and character of roads in each district.
Said
board shall receive the same compensation per diem as is allowed
grand jurors in said county. The cost of all tools and implements

98 p'

jJ§

purchased by the commissioners of any district for working the public
roads shall be deducted from the amount prorated or apportioned to
such district or districts.

—

§6092. Road money, how expended. All commutation tax collected by the district overseers shall be paid by them to the district
commissioners, who shall receipt them for the same. All money received by said commissioners for commutation tax and all moneys
received by them from the county authorities on an ad valorem tax
shall be used by the said commissioners in having the roads worked

A

-

1

11 ^

98 p
'

-
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advantage in their respective districts, and that on or
before the 31st dav of December of each and everv year the said
road commissioners shall make out and furnish to the county authorities a full and complete tabulated statement of the amount of money
received and expended on the roads in their several districts and
shall exhibit receipts showing for what and to whom paid.
Any person subject to pay an
§ 6093. Ad valorem tax,, hov) paid.
&d valorem tax under this Act shall be allowed the right and privilege to pay the same in material furnished, or labor with team performed on the public roads, that they may be consigned to by the
District Commissioners, the price of which shall be regulated by said
Commissioners. A receipt therefor from the overseers and approved
by one of the Commissioners of said district shall be received by the
tax collector of said county in payment of said ad valorem road tax.
§6094. Bonds of overseers and commissioners. The road overseers who collect the commutation tax, and the commissioners who
receive the same, or other road money, shall give good and sufficient
bond, payable to the Ordinary of said county.
§ 6095. Penalties against overseers arid commissioners.
For any
failure to perform, any duty by this Act imposed upon them, or for
making any fraudulent disposition of funds hereby provided, or for
any of the commissioners to be interested directly or indirectly in any
contract authorized to be made under this Act, the commissioners so
offending shall be guilty of and punished as for a misdemeanor.
§ 6096. Counties to which foregoing sections apply.
The provisions of this Act shall not become of force in any counties where the
provisions of said Act of 1896 has been adopted by a vote of the people until the grand jury of said county or counties shall have recommended and adopted the provisions contained in this Act; provided,
that the provisions of this Act shall not go into effect in any county
until said county has adopted the said Act of 1896.
The
g 6097. Inspectors of roads and bridges; appointment of.
commissioners of roads and revenues for all counties in this State
having a population of more than seventy-five thousand people, according to the census of the United States, shall have the power to
employ one or more persons to be known as inspector of roads and
to the best

a. 1896,

p.

a.' 1898, p.

a. 1898,

p.

—

—

'

no.

a. 1896, p.
a. 1898, p.

A.^i896, p.

a. 1898,

p.

a^899,

p.

a. 1899,

p.

—

—

—

bridges.

—

It shall be the duty of such In§ 6098. Duties of Inspectors.
spectors to examine routes for new roads and report thereon, to make

constant and careful examination of the existing roads and bridges
of the county for which they may be appointed, and report the condition of the same to the commissioners as often as may be necessary
and as often as directed by said commissioners to guard and look
after the county chain gang and capture escapes therefrom, and do
all such other things in reference thereto when and as directed bv said
commissioners.
;

A

8

89

" ,p

'

§ 6099.

Deputy

sheriffs

employs such inspectors

may

shall,

be.

— The

sheriff of

any county which

on the request of the commissioners.
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appoint them deputy sheriffs, and as such they shall have power to
make arrests for any violations of the criminal laws of this State,
as other deputy sheriffs, but as to all arrests such inspector shall
report to the sheriff of their county as other deputy sheriffs.
Where more than one a. 1899, p.
§ 6100. Chief Inspector, how designated.
inspector shall be appointed in any county, the commissioners shall
have power to designate one of them as "Chief Inspector/'
The commissioners are authorized A g ^899 p
§ 6101. Salary of Inspectors.
to pay such inspectors such salaries out of the county treasury as they
may think right and proper.
Such inspectors shall be employed sub- a. 1899, p.
§ 6102. Tenure of office.
ject to be discharged at any time by the Commissioners for any cause
whatever satisfactory to them.
Said Inspector or Inspectors shall a. 1899, p.
§ 6103. Control of Inspectors.
be under the control of the county commissioners, and such rules as
they may make in pursuance of this act.
Whenever public work for a. 1896, p.
§ 6104. Public work,, competition for.
the State, or any county thereof, is to be let out by bidding, no person
shall, by himself or otherwise, prevent, or attempt to prevent, by
any means whatever, competition in such bidding.
No person who a. i898,p.
§ 6105. Bids for, not presented or withdrawn.
desires to procure such work for himself or another shall, by any
means whatever, prevent, or endeavor to prevent, any one from making a bid therefor, nor shall such person so desiring the work procure
or induce another to withdraw a bid for the work.
Before any person who procures a. 1896, p.
§ 6106. Oath of contractor.
73,
such public work by bidding shall, before commencing to do the work,
he shall make an oath, in writing, that he has not directly or indirectly violated either of the foregoing sections.
The oath shall be
filed with the officer Avhose duty it is to make the payment if the contractor be a co-partnership composed of more than one person, all of
the co-partners, and any officer or agent or other person who may have
represented or acted for them in bidding or procuring the contract,
shall also unite in making the oath.
If the contractor be a corporation, all officers, agents, or other person who may have acted for or
represented the corporation in bidding or procuring the contract

—

—

-

'

-

—

—

—

—

—

;

shall

make

the oath.

—
—

A violation of any of the pre§ 6107, Violation a misdemeanor.
ceding sections shall be a misdemeanor.
If the oath prescribed in the
§ 6108. Penalty for false swearing.
foregoing sections shall be made and should be false, the person making it shall be punished for false swearing, and the contract shall be
void, and all sums paid by the State or county may be recovered on
the contract by appropriate suit.

a. 1896, p.

a. 1896,

p.

6109-6113
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a. 1898,

p.

a. 1900, p.

A *69°

°'

P

'

a. 1900. p.
70.

a. 1900, P
70.

.

—

§0109. Hours for opening and closing precincts. In all incorporated towns and cities having more than one election precinct
situated in the corporate limits of such incorporated town or city,
such precincts at all elections held, shall be kept open from 7
o'clock a.m.j to 6 o'clock p.m., and that when there are in such incorporated towns or cities other precincts than the courthouse precinct
for the holding of elections, the elections in such precincts shall be
kept open for the same time and during the same hours as now provided by law for keeping open elections at the courthouse.
§6110. Blanks and tally-sheets to he furnished. The Governor
shall furnish to the proper county authorities of the several counties
of this State sufficient blanks, tally-sheets, and blank lists for voters
in addition to those that are now furnished.
Said tally-sheets shall
have printed therein proper heading and certificate, and, as far as
practical, the names of the several candidates, and the blank list for
voters shall have printed therein proper headings and certificates.
These blanks
§ CHI- Blanks to be furnished for what elections.
shall be furnished for all State, presidential, congressional and
county elections.
§ 6112. Reqistration of voters.
It shall be lawful for anv citizen
of the State, who is a qualified voter, when he pays his taxes to the
tax-collector, to have his name registered in the voters' book by the
tax-collector, and that said registration shall entitle such person to
vote in all elections that mav occur in the year next succeeding after
the date of such registration: provided, that such voter shall, at the
time he so registers, be entitled to vote under the constitution and
laws of this State.
§6113. Good for succeeding year. All persons who shall thus
register, and who are qualified voters, shall be entitled to vote in all
elections that mav occur in the vear next succeeding the vcar in which
such registration is had, as fully and completely as those who may
register after the first of January of any year in which any election is
held, as now provided by law.

—

—

,"*''.

—

*•

—
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VI.

Political and Civil Code Amendments.

—

The figures immediately following- section mark ($) are the Code Supplement numbers. Those in parenthesis are the numbers of the original
sections as they appear in the Code of 1895.]

[Note.

—

When an election A 1897>
(38). Election held at other time.
any
held
for
purpose
as
named
in
first
be
section of this act, 95
at any time other than the first Wednesday in October, and the Tuesday next after the first Monday in November, as specified in section
four of this act, the provisions of this act shall apply in all respects,
except that section four of this act shall apply only to the general
§6114

is to

elections

p

-

named

therein.

Except further, that any person who has registered for any general election specified in section four of this act shall, if otherwise

qualified to vote at

any

election occurring before the next said gen-

be listed as hereinafter provided by the registrars
named in said act, and entitled to vote at such intermediate or general election
and except that fifteen days before any intermediate
or special election, the said tax collector shall file with the county
registrars named in said act an accurate and complete list of all
names signed in said voters' books since January first of that year,
ami not before filed with said registrars, said lists to be made out
and arranged as provided in section Hyq of this act; and except
that in preparing the list of voters for said intermediate or special
elections the said registrars shall have reference to the lists prepared
by them for the last preceding election and the list furnished -to
them by the said tax collector as prescribed above, which said lists
shall, by said registrars, be purged, as prescribed in section eight of
said act, of the names of all persons who at the time of said intermediate or special election may not be qualified to vote under the
laws of this state.
eral elections,

;

—

6115 (48). Disqualified voters, how listed. The tax collector, A.i899,p.
the ordinary and the clerk of the superior court of each county shall,
oil or before July 1st of each year, prepare and file with the county
registrar and tax collector a complete list, alphabetically arranged,
of all persons living in the county on January first of that year,
who are disqualified from voting in that year by reason of nonpayment of taxes since 1877, or bv reason of idiocv, insanitv, or conviction of crime whose penalty is disfranchisement, unless such convict has been pardoned and the right of suffrage restored to him;
and said list shall also show the race of such person that is to say,
§

—

whether white or colored; [provided, that after the passage of this

PART

§§6116, 6117

Political

act, said list of

L,

and

civil

TITLE

code amendments.

disqualified persons shall consist only of such per-

names do not appear on the

sons whose
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VI.

list last

prepared and

filed

by

And said tax collector, ordinary and clerk of the superior
court shall only receive pay for the new names each year prepared,
listed and filed by them; provided, nevertheless, that in all cases,

them.

they shall receive each, at least two dollars per day, that the last
list prepared, listed and filed by them before the passage of this
act, taken together with the list or lists of new names prepared and
filed each year afterwards, shall constitute the list of disqualified
persons as prepared by them for any one year, as the case may be.]
List of registered voters furnished by the registrars absolutely controls them.
Cole v. McClendon, 109 Ga., 188.
List of tax defaulters and others disqualified from voting to be filed with the
Drake v. Drewry, 112 Ga., 311.
registrars.
A.

1896, p.

—

6116 (72) [8]. Sec. 1. Compensation of managers and clerks.
The county authorities of the various counties of this State who have
control of the county affairs, shall fix and prescribe in each votingprecinct such compensation as they deem reasonable for managers
and clerks of election in this State, and in case said county authorities
fail to fix and prescribe such compensation, each manager shall receive two dollars, and each clerk, not exceeding three at a precinct,
one dollar, to be paid by county treasurer on order by county authorities provided, the provisions of this Act shall not apply to municipal
§

;

elections.

—

Managers can decide only one question to wit, not to count vote of voter
who has not paid his taxes, and been registered. Drake v. Drewry. 109
Ga., 403.

Mandamus

writ to be directed to all the superintendents who participated in
holding the election. Deen v. Tanner. 106 Ga., 394.
Signatures of all the superintendents, requirements as to, to be treated as directory only, not mandatory. Tanner v. Deen, 108 Ga., 99.

Sfc.

The compensation herein provided for
day upon which said elections are held.

2.

fore the
Sec. 3.

All laws

now

shall be fixed be-

of force in this State providing for the pay-

ment of

election managers and clerks, excepting those laws in reference to payment of managers and clerks of municipal elections, are

hereby repealed.
a. 1898,

p.

**'

a.

1898, p.

43.

§0117
sheriffs,

—

The terms of
(98). Official term of county officers.
clerks of the superior courts, tax-collectors, tax-receivers,

countv treasurers, countv survevors, and coroners, beaan on the first
clay of January, 1873, and expired on the first day of January, 1875.
And all succeeding terms of said officers shall begin on the first dav
of January and expire on the first day of January two years next
thereafter
[provided, that where the tax collector of any county
is succeeded by another, that the outgoing collector shall make final
settlement with the State and county for the taxes levied and chargeable for the year for which he was elected and for the collection of
which he has ^iven bond the incoming collector being charged and
;

:
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responsible only with the collection of the taxes dne for the years

chosen and bonded.]
§6118 (101). Elections, time and place of. Justices of the
Peace shall be elected on the "first Saturday in [December, 1900]
and every fourth year thereafter, by the voters of their respective
districts provided, they have resided in the district as much as thirty
days immediately preceding the election, and are otherwise qualified.
The election must be held at the place of holding justices' court for
the district; if none, then at the election precinct; if no election precinct, then at some place in the district named by the ordinary, of
which ten days' written notice must be given in the district.
for which he

is

—

a.

i

898, p.

;

Constables' election properly denominated a State election.

Rose

State,

v.

107 Ga., 703.

—

Such elections
(102). Superintend, elections, who shall.
§ 6119
shall be superintended by three freeholders of the district, [who shall

a. 1900,

p.

be appointed by the ordinary of the county, and upon the failure of
one or more of the freeholders appointed by the ordinary to act, the
place or places shall be filled by any other freeholder or freeholders
of the district] who shall take the oath required in section 67.

§6120 (105). Time

—

[Constables
of constables' elections, etc.
in this State shall be elected at the same place and by the same class
of voters that Justices of the Peace are elected, which elections for

a. 1898, P

.

constables shall be held on the first Saturday in December, 1900, and
on the first Saturday of December every two years thereafter provided, that this Act shall not affect or change the time of the election
;

of constables in January, 1899.]
Constables' election properly denominated a State election.
107 Ga. 703.

Rose

v.

State,

6121 (107) [7]. Record, when to he transmitted by Judge of SuAll papers and proceedings or copies of them duly cerperior Court.
tified by the presiding officer, or agreed to by the parties in writing,
must be transmitted within five davs after the closing of the testimony to the Judge of the Superior Court of the circuit wherein the
contest may arise, who shall hear and determine the same, either in
term time or in chambers, after giving reasonable notice to the parties
concerned or their counsel of the time and place of hearing [and in
the event the Judge of the Superior Court of said circuit is disqualified from hearing said contest, or for any legal cause refuses to hear
the same, he shall certify this fact and transmit said papers and proceedings to a Judge of the Superior Court of an adjoining circuit,
qualified to hear said contest, who shall hear and determine the
§

—

same.]
Constitutional act of 1893 does not violate the section of the Constitution embodied in Code, $5015. Johnson v. Johnson, 99 Ga., 389.
Mode of procedure set out in \\ 107-109 of the Political Code, discussed. Tupper v. Dart, 104 Ga., 182.

a. 1898,

p.

PART

§§6122-6124

Political

and

L,
civil

TITLE

VI.

30

.

code amendments.
C7

1

a.^1898, p.

6122

[8]. Notice of contest; failure to prosecute claim.
shall send to the Governor a copy of the notice, in

(107)
— [The contestant
§

writing, required by subsection 2 of this Section to be served on the
contestee, stating the grounds of contest and the time and place of
taking testimony, and the name of the officer before whom testimony
if no such copy is sent to the Governor within twenty
is to be taken
days after the holding of the election, he shall proceed to issue
;

commission as though no notice of contest had been received.
Should the copy of notice above specified be received within the
twenty days, but nothing more, and the time for taking testimony
have passed, the party whose election was proposed to be contested
may procure from the officer named in the notice as the one before
whom the testimony was to be taken, a certificate showing that the
contestant has taken no steps to prosecute his claim, and that the
delaj is not due to any fault on the part of said officer nor to the
selection of any other officer to preside, nor to continuances granted
by said officer to either party, to be signed by said officer before the
clerk of Superior Court or Ordinary of the county, who shall certify
that the signature is genuine and the officer signing the same is known
to him to be the identical officer who was selected to take testimony
in the case and upon the receipt of such certificate the Governor shall
proceed to issue the commission just as though no notice of contest
had ever been sent to him.]
Every such primary
Tally-sheets, returns, etc.
§ 6123 (115).
election shall be held at the time and place, and under the regulations
prescribed by the rules of the party, organization or association
holding the same, and the return shall be made and the result declarecl as prescribed in the foregoing section [and the returns of the
managers with the tally sheets or poll lists and ballots, together with
all papers connected with said election, shall be filed in the office of
the clerk of the Superior Court of the county in which said election
T

;

—

a. 1900, p.

is

held, within four days after the final declaration of the result

and the said clerk shall keep said election papers unopened,
and shall not examine the same or permit others to do so, for the space
of sixty days, after which time, if no contest is begun about said elec-

thereof,

papers shall be destroyed without examination of
same as aforesaid. And if the clerk shall violate or permit others
to violate the provisions of this act, he and the persons violating shall
be subject to be indicted and punished as for a misdemeanor.]
When a contest is filed on
§ 6124 [115]. Contests; proceedings.
the ground of illegal votes, any of which it is claimed on affidavit can
probably be proven by resort to the ballots, specifying what ballots,
it is the duty of the clerk of the Superior Court to deliver the same,
together with all papers connected with said primary election, to the
person or persons who presides at the taking of the testimony in
such contested election, upon demand, who shall examine such suspected ballots and none other, and any clerk of the Superior Court
tion, said election

a. 1900,

p.

—
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intrusted with the ballots of any primary election, shall
fail or refuse to deliver up such ballots when the same are demanded
of him in accordance with this act, shall be punished as for a misdemeanor, and if the person or persons to whom said ballots are intrusted shall violate the provisions of this section, shall likewise be

who by law

is

guilty of a misdemeanor.

—No

person shall be
§ 6125 (223) [71. Must be a citizen of county.
eligible to hold any county office in any county of this State unless he
has been a bona fide citizen of the county in which he shall be elected
[or appointed] at least two years prior to his election or appointment, and is a qualified voter entitled to vote. This act shall not
have the effect to remove any person now holding office before the
expiration of his term of office.
§6126 (333). How laid out or changed. Whenever it may be
necessary and expedient to lay out a new militia district, or to change
the lines of the old ones [or to consolidate or abolish old districts],
the ordinary may, at any time, appoint three commissioners, citizens
of the district or districts from which it is proposed to make the new
district, or change the lines thereof, whose dutv it shall be to lav out
and define such lines, and report the same to the said ordinary.

a. 1900,
42

p.

'

—

Determination of ordinary of Board of County Commissioners,
able.
Howell v. Kinny, 99 Ga., 544-550.

how

a. 1899,

p.

far review-

—

6127 (338). Making or changing districts; consequences. If,
in laying out a new district or in changing the lines of an old district
§

[or

consolidating or abolishing old districts], the residences of A

iiL

justices of the peace or constables elected or appointed are included

in the

new

district,

.

1899, p.

24-

or cut off from the district, for which they were

elected or appointed, they have authority to discharge their duties

for the district for which they were elected or appointed until their
office expires and their successors in such district are qualiunless elected or appointed to the same office in the new district
to which they are eligible.

term of
fied,

County lines disputed, how surSections 386 and 387 of volume 1 of the Code of 1895, in

§0128 (386 and 387). Sec.

—

1.

veyed.
reference to the manner of settling disputed county lines, are so
amended as to require the surveyor appointed by the Governor to survey, mark out and define the boundary line in dispute, to furnish the
ordinaries or chairmen of the board of county commissioners of the
respective counties with a copy of the survey arid plat made and re-

turned by him to the Secretary of State, and at the same time that
such survey and plat is made and returned to the Secretary of State.
Return of survey and plat, protest. The survey with
Sec. 2.
plat, made and returned to the Secretary of State, shall be filed but
not recorded for the space of thirty days from the date of its reception
in his office and the entry of filing made thereon, for the purpose of
allowing the authorities of either county dissatisfied therewith, to
file a protest or exceptions thereto within said time.

—

A> 1899i
24

-

p#
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—

Tn ease such protest or exContests, how determined.
Sec. 3.
ceptions is filed in said Secretary of State's office within the thirty
days aforesaid, it shall be the duty of said Secretary of State to
give ten days' written notice through the mail to the ordinaries or
chairmen of the board of county commissioners of the respective counties, of the time when he will hear the same at his office, and upon
hearing said contest said Secretarv of State shall determine from the
law and evidence the true boundary line in dispute between the respective counties.

—

Decision, where recorded.
Upon such decision beingmade by the Secretary of State, or in case no protest or exceptions
are filed, within the thirty days aforesaid, he shall cause the same to
be then recorded in a book to be kept for that purpose, whereupon
the same shall be final and conclusive as to the boundary line in dis-

Sec.

4.

pute.

a. 1897,

p.

—

Any person who has failed or re(580). Defaulters.
§ 6 J 29
fused to pay the commutation tax when demanded by the officer appointed by the authorities to make such demand, and who shall, without a good excuse, fail or refuse to appear at the time and place appointed to work, when summoned or notified by the officer whose duty
it is to give said summons or notice by the rules of the authorities
having charge of the public roads, or who shall fail or refuse to
do faithful work as ordered by the officers in charge of the work
when he has appeared, shall be fined not less than one dollar nor more
than five dollars for each day he fails to work, or be imprisoned in
the common jail at the discretion of the authorities trying the case,
or be sentenced to work in the chain-gang for not longer than ninety
days.
[If the authorities trying the case impose a fine upon the person convicted, it may be with the alternative of other punishment
allowed by this section, in case said fine is not paid.]
§ 6130 (583). Provision of force on recommendation of grand,
jury.
This article shall not go into effect in any county in this State
until it is recommended bv the grand iurv of said count v, said recommendation to be made at any term of court, and the operation of this
article shall be suspended in any county of this State upon a like

—

a.

1897, p.
21
'

recommendation of the grand jury, made at any term of court [after
the lapse of three years from the time this article goes into effect].
Sections 573-583 "constitute a system of road law, general in its nature and
of uniform operation throughout the State." Mattox v. Knox, 96 Ga.,
404; Sasser v. Martin, 101 Ga., 458.

—

0131 (657). Lessee of mine deemed the owner. Any person or
of persons engaged in working a mine under a lease for that
purpose shall be held and regarded as owner or owners, and as such
shall be entitled to avail himself or themselves of the benefits and
privileges of this article
[provided, that in no instance shall water
greater in amount, measured in cubic feet, than the surplus be withdrawn and carried away entirelv from a stream above anv mill or
§

company

v

1897
21.

;
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factory now in operation, and surplus water to be that full amount
of water that would run to waste with a tight mill dam at such mill
or factory ; and this provision shall apply as fully to owners of mines
as to lessees of mines].
§ 6132 (739). Councilman incompetent to hold other municipal
Councilmen and aldermen of the towns and cities of this
office.

—

State shall he incompetent to hold, except in towns of less than two
thousand inhabitants, any other municipal office in said towns and
cities during the term of office for which they were chosen
\ provided,
nothing herein shall render them ineligible to be elected during said
;

a. 1899,

p.

a. 1897,

p.

term, to serve in a term immediately succeeding said term], but
nothing in this section shall apply to any municipal office which is
filled by appointment of the mayor.
Any councilman or alderman
appointed during his term to any other municipal office shall resign
before being eligible to enter upon the office to which he has been
appointed; provided, nothing herein contained shall be construed as
repealing any provisions to the contrary hereof in any charter of any
city or town in this State.

and towns of less than 2,000 inhabitants: Councilmen and Aldermen of,
hold any other municipal office. Act constitutional. Crovatt v.
Mason. 101 Ga., 249; Union Savings Bank v. Dottenheim, 107 Ga., 622.
General law as distinguished from laws of a local character. Sasser v. Martin, 101 Ga., 477; Union Savings Bank v. Dottenheim, 107 Ga., 622.
Members of City Council cannot constitutionally be members of the Board of
Water and Electric Light Commissioners. Jones v. McCaskill, 112 Ga.,

Cities

may

453.

§

and

6133

(684:). Existing towns,

villages, hoio incorporated.

by what law governed; new towns

—The towns and

villages heretofore

94,

established in this State shall remain subject to the laws now in force,
applicable thereto respectively; and the provisions hereinafter set

forth shall be deemed applicable only to the towns and villages established after August 26th, 1872.
[The third section of the act of

1874,

p. 44,

amending the

act of 1872, p. 16,

was repealed by the

act of 1897, p. 94.]
Sections 684-710 embody a law not of a general nature,
and an Act may be passed incorporating a town or village, without vio-

Constitutional law.

Fullington v. Williams, 98 Ga., 808.
\ 5027.
Sec. 683, et seq., not a general law, and therefore the General
Assembly in 1898 could create a municipal corporation by special enactment. Benning v. Smith, 108 Ga., 259.

lating Code,

General law.

—

6134 (862). On what tax allowed,. The proper tribunal in
making out such list shall be required to state how much is allowed
the collector on account of the State tax, and how much is allowed
on the county tax [and furnish the Comptroller-General an alphabet- A
§

;

ical list of the

names

of insolvent taxpayers, the militia district in
each resides, and the amount of each fi. /a.l

which
§ 6135 (906). Constable may levy

—

any part of county. The
place his fi. fas. in the hands of any one constable
of the county, who shall be authorized to collect or levy the same in

tax-collector

3

may

in

1900 p
42
-
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it

shall be the

constables, or other levying officer to

duty of the constable or

whom

the tax-collector

may

proceed promptly to enforce
fi.
by levy and sale the collection of the same, and said levying or coldeliver said tax

fas. for collection, to

lecting officer or officers shall
collectors,

and in no event

make prompt

settlements with the tax-

shall they be allowed longer

than ninety

are placed in his hands, within which
fi. fas.
final settlement with the collector and return to him the

days from the time the
to

make

tax collected and the uncollected fi. fas. with proper entries thereon.
Anv constable or other ievving officer who shall fail or refuse to make
such final return or settlement within the time above stated, shall for-

might be due him on said fi. fas., and be subject to
be ruled before any court of competent jurisdiction and made to account as required by this law].
Such receiver, whether
§ 6136 (932). Beceivers oath and hand.
feit all costs that

—

elected or appointed, before entering on the duties of his

office,

besides

the oath required of all civil officers, must take and subscribe the
following oath: "I swear that 1 will truly and faithfully perform
the duties of receiver of returns of taxable property, or of persons
or things specially taxed in the county to which I am appointed, as

a.

1896, p.

required of me by the laws, and will not receive any return but on
oath or affirmation, and will before receiving returns carefullv examine each, and will to the best of my ability carry out all the requirements made upon me by the tax law. So help me God." He shall
also at the same time give bond and security in a sum equal to [onefourth] of the amount of the State tax supposed to be due from the
county for the year in which he shall give bond, the amount of said
bond to be filled up by the Comptroller-General before being sent out
to the several counties from the executive office.

—

6137 (982). Slate depositories provided for in various cities.
The Governor of the State of Georgia shall name and appoint a solvent chartered bank of good standing and credit in each of the following cities of the state, to wit: Atlanta, Athens, Augusta, Columbus,
Macon, Savannah, Home, Americus, Albany, Hawkinsville, Gaines§

Lagrange, Thomasville, Newnan, Cartersville, Dalton,
Valdosta, Milledgeville, Darien, Dawson, Cordele, Marietta, Richland, Covington, Greenville, Quitman, Carrollton, Fort Gaines, Forsyth, Jackson, Jefferson, Washington, Millen, Warrenton, Elberton,
Afontieello, Cedartown, Harmony Grove, Thomaston, Waycross,
Brunswick, Blackshear [Eastman, Moultrie, Toccoa and StatesboroL

ville, Griffin,

a. 1896,

p.

39.

a. 1897,

p.

a. 1898,

p.

a. 1899,

p.

a. 1900,

p.

a.

i'9oo, p.

[city of Tifton, in Berrietn county, Georgia,
renceville, in

and the

Gwinnett county, Georgia], [the

city of

Law-

city of Dublin, in

Laurens county], [the city of Douglas, in Coffee county, Georgia],
[the city of Madison, in Morgan county], [the city of Tennille, in
the county of Washington], which shall be known and designated as

43.

State depositories.
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—

Section 1143 of the
of commission.
and the following enacted in lien thereof:
All commissions now held by officers of the volunteer forces of this
state shall expire on the first day of February, 1900, on which day
officers shall be elected to succeed the present incumbents in the
manner now prescribed by law, and commissioned for a term of three
years. The term of office of all officers of said volunteer forces elected
or appointed after the passage of this bill, whether line, field, or staff
officers, shall be three years from date of their respective commis-

§6138 (1143). Duration

Code of 1895

is

a. i899,p.

repealed,

sions.

—

Section 1218
§ 6139 (1218). Pay and rations while in service.
of the Code of 1895, prescribing the compensation of the volunteer

a..1899, p.

forces, amended to read as follows
Whenever any part of the volunteer forces of this State is called into the service of the State for
the purpose of quelling insurrection, suppressing mobs, or otherwise
aiding the civil authorities in enforcing the law, their compensation,
in addition to railroad transportation, quarters and rations, shall be
as follows: All colonels, lieutenant-colonels and majors, of whatever arm of service, $4.00 per day. All captains of whatever arm of
the service, $3.00 per day. All lieutenants of whatever arm of the
service, $2.00 per day.
All first sergeants of whatever arm of the
All
service, and all noncommissioned staff officers, $1.50 per day.
other noncommissioned officers of whatever arm of the service, $1.25
per day, and all private soldieus, of whatever arm of service, $1.00
per day. In computing the length of the term of service, twenty-four
hours shall be considered a day, and all fractional parts of twentyfour hours shall be counted as an entire day.
The compensation
herein provided for, as well as the cost of railroad transportation and
subsistence, shall be paid out of the military fund, unless otherwise
specifically provided for.
:

—

6140 (1241). Companies of naval militia. In addition to the
companies of the Georgia Volunteers, which are now, or which may
§

be hereafter allowed, there may be allowed, in time of peace, the
following [divisions] of naval militia, organized by voluntary enlistment for the defense of the coast and harbors, which shall con-

a. 1896,

p.

be known as the "Naval Battalion of Georgia
Volunteers," to wit Three [divisions] of Naval [
Artillery A 896i
]
and one Naval Torpedo division; provided, that the Commander-in- 86,
Chief shall have poAver, in case of war, insurrection, invasion, or
imminent danger thereof, to increase said force beyond such limit of
four companies, and to organize the same as the exigencies of the
service may require provided further, that the Commander-in-Chief
may alter, annex, divide, consolidate, or disband the said Naval Battalion, or any part thereof, whenever, in his judgment, the efficiency
of the State service will be increased thereby.
stitute a battalion to
:

.

i

p

;

§ 6141 (1243). Battalion officers.— To the aforesaid Naval BatA 896,
talion there shall be one [
] commander, who shall com86

p<

.
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[commander] to act as executive
officer, and one lieutenant to act as navigator, which officers shall be
chosen and commissioned as soon as the said Naval Battalion is fully
organized. The commanding officer of the said Battalion shall have
power to appoint a staff, to be commissioned by the Commander-in-

a. 1896,

p.

8a

the same, one lieutenant

Chief, to consist of one aide, one ordnance officer, one paymaster, who
shall be mustering officer, one surgeon, each with the rank of lieutenant, junior grade.
There [may] also be attached to the staff of the
commanding officer the following warrant and petty officers
One
master-at-arms [one electrician, one chief gunner's mate, one chief
:

a

1896 p
86

quartermaster, four quartermasters, and eight signalmen], two yeome:n one hospital steward, and one chief boatswain's mate.
[Also,
when there is a ship on station, there shall be attached to the ship an
engineer's division, which shall be appointed by the commanding
officer of the battalion and commissioned by the Commander-in-Chief,
to consist of one chief engineer of the rank of lieutenant, junior
grade, two assistant engineers of the rank of ensign, and five machinists, four oilers and four water-tenders, without rank.]

-

a, 1896 p
86

>

-

,

a. 1896,

p.

8

A. i896,
86

a
A.

[

[

]

com-

manded by

-

a. 1896
8<

p.

—

Each [divison] of naval
§ 6142 (1244). Company officers.
artillery and the Naval
] Torpedo [division] shall be

p.

?"

Qn *
1896, p.

a lieutenant, and shall contain one lieutenant, junior
grade, two ensigns, and not less than thirty-two nor more than sixty
warrant and petty officers and seamen as enlistmen. The Naval [
Torpedo division shall consist of —[not more than] three crews, each
-

,

.

,

,

.

and seamen. The
crew shall be commanded by the lieutenant, junior grade, the
second and third crews by the two ensigns. Each torpedo crew shall
contain at least two men with practical knowledge of electricity, and
two others with a practical knowledge of steam engineering.
The officers and
§ 6143 (1246). Duties of officers and men.
enlisted men of the aforesaid Naval Battalion, or any part thereof,
shall perform such duty or service as may be ordered by the Commander-in-Chief, and shall be paid the same compensation as is allowed officers and enlisted men having the relative rank or position
in the [United States Navy] for performing similar duty or service,
but they shall not receive any compensation from the State for duty
performed by way of instruction or drill, or otherwise, for which they
shall receive compensation from the United States.
The* uniform
of the Naval Battalion and the insignia and designation of grade and
rank shall be prescribed by the Commander-in-Chief, who may change
and modify the same from time to time.
§ 6144 (1249). Companies and battalions to correspond to same
The Naval Battalion shall be considered to
in Georgia Volunteers.
correspond to a battalion in the Georgia Volunteers, and shall be
Each
entitled to all the privileges and allowances of such battalion.
of which shall contain at least sixteen petty officers

86.

first

—

a. 1896, p.

—

A, 896 p
86
'

"

[division] of said
lent of a

company

Navy

Battalion shall be considered as the equivaof the Georgia Volunteers, and shall be entitled to

PART

37

Political

L,

and

civil

TITLE

§§6145-6146^

VI.

code amendments.

same privileges and allowanees. The members of the Naval Battalion, and each [division] thereof, may form themselves into an organization, and adopt by-laws in the same manner, with the same
powers, and subject to the same limitations as are now prescribed for
members of companies in the Georgia Volunteers.
The grand jury
§ 6145 (1354). Membership in county boards.
of each county (except those counties which are under a local system"! in this State, shall, from time to time, select from the citizens
the

—

who shall constitute
Said members shall be elected for

of their respective counties five freeholders

the

Countj' Board of Education.
the
term of four years, and shall hold their offices until their successors
shall be elected and qualified; provided, liowever, that no publisher
of school books, nor any agent for such publisher, nor any person who
shall be pecuniarily interested in the sale of school books, shall be

member of any Board of Education, or as
County School Commissioner of any county in this State {^provided
further, that whenever there is in a portion of any county a local
school system having a Board of Education of its own, and receiving
its pro rata of the public school fund directly from the State School
Commissioner, and having no dealings whatever with the County
Board of Education, then the members of the County Board of Education of such county shall be selected from that portion of the county
not embraced within the territory covered by such local system.]
eligible for election as

;

a. law, p.

Elections are for fixed terms, and members are paid for their services out of
the school fund. Coleman v. Glenn, 103 Ga., 459.

—

The treasurer
§ ,6146 (1419). Treasurer s bond.
and securitv in the sum of Ffortv] thousand dollars.
§

6146& (1642). Disabled

must give bond

soldiers to peddle without license.

—

a. 1900, p.

Any

disabled or indigent Confederate soldier or soldiers of the Seminole, Creek, or Cherokee Indian War or Mexican War, who are resi-

dents of this State, may peddle [or conduct business in any town, A 1897j
city], county, or counties thereof without paying license for the 24
privilege of so doing, and a certificate from the ordinary of any
-

county stating the fact of his being such disabled or indigent Confederate soldier or soldiers of the Seminole, Creek, or Cherokee Indian War or Mexican War, who are residents of this State, shall be
sufficient proof; provided, that this [section shall not authorize
peddling [or dealing in] ardent and intoxicating drinks
[or running a billiard, pool, or other table of like character, or dealing in
futures, or peddling stoves or clocks, or carrying on the business
;

of a pawnbroker or auctioneer, or dealing in lightning rods]
and
provided further, that the privilege hereby granted shall not be transferred to or used by any other person.
;

from ordinary is prima facie evidence of being- a disabled soldierHolliman v. Mayor, 109 Ga., 107 (3).
Holder of such certificate may conduct what lines of business thereunder.
Hartfield v. City of Columbus, 109 Ga., 112.
Certificate

Ai 1897) p ^
24,
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6147 (1643). What other Confederate soldiers may peddle with-

out license.
yeare,

—All Confederate

and who have resided in

who

soldiers

are over the age of fifty

this State for three years

next preced-

the filing of their applications, as hereinafter provided, are au-

a. 1897,

p.

ing
thorized to conduct the business of traveling life insurance agents or
solicitors [and fire insurance agents or solicitors], and peddle in the
State without first obtaining a license therefor from the State or any

county or municipality thereof, and without being subject to any tax
therefor.

A

-

1886, p.

6148 (1653). Licensing of

and outward from the several ports and rivers for
which they shall be licensed during their good behavior. Pilots
already licensed for any said ports or rivers shall continue to act
until removed for cause.
No additions shall be made to
§ 6149 (1653). Number allowed.
inward

vessels

a. 1886, p.
38.

A.JL896, p.
85.

—

pilots.
The commissioners of piloteach
ports
this
age at
of the
of
State are empowered to license such
persons (being citizens of the United States) of good character as
they shall think most fit to act as pilots, for the purpose of conducting

§

to

—

the present number of licensed pilots until the number shall not exceed twenty (20) for the port of Savannah, ten (10) for the ports of
Doboy and Darien, fifteen (15) for the port of Brunswick, four (4)
for the Great Satilla river [and four (4) for the port of St. Mary's],

and thereafter, when vacancies occur in the number of
one of the before

may, in their

named

pilots

on any

ports or rivers, the commissioners of that port

discretion, grant licenses as pilots as hereinbefore pro-

vided, until the

number

of pilots reaches the

number allowed by

this

Act for that port or river. This Act shall not prevent the commissioners of any one of the before named ports from, in their discretion,
granting licenses to such apprentices as were apprentices at the date
of the passage of this Act, when any one of such apprentices has fulfilled the requirements of the laws of the State of Georgia and the
rules and regulations established by the commissioners of the said
port.

~No person, other than a duly licensed pilot, shall be entitled to
any fee, gratuity, or reward for conducting or piloting any

receive

inward to or outward from any of the ports, rivers, or harbors
for which a pilot shall be licensed. If any person, having no authority or license to act as pilot, or who having had any authority, has had
it suspended or revoked by the commissioners, shall, while his license
is suspended, pilot or conduct any vessel inwards to or outwards from
any of the ports, rivers, or harbors of this State, or if any person
interferes with or disturbs a licensed pilot in the way of his duty,
such person may, on conviction, be fined and imprisoned at the
discretion of any court having jurisdiction
but any person may
assist a vessel in distress without any pilot on board if such person
shall deliver up the vessel to the first pilot who comes on board and
offers to conduct it, but the vessel must fly the signal for a pilot until

vessel

;

one has been received or his services tendered.
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—

6150 (1700). Natural teds. The natural oyster-beds of this
State shall forever remain the property of this State, open to all her
§

citizens for the procuring of oysters for consumption, sale, seed, or
propagating ; and for the better securing of this purpose, the charts

made and published

in consequence of a resolution passed by the

by the United States geodetic Survey,
Legislature
evidence of the location
known as "Bulletin 'No. 19," shall be f
]
of such natural oyster-beds and of vacant ground; provided, that
wherever beds shown by said "Bulletin No. 19" to be natural oysterof this

State,

•

a. i898, P
47

.

beds shall, as a matter of fact, not extend below low-water mark, then
the territory below low-water mark shall, nevertheless, be open to
Except as herein stated, it shall not be lawful for the county
lease.
commissioners or ordinary to grant leases to any grounds shown on
said "'Bulletin No. 19" to contain a natural bed, and it shall be lawful
for them to grant leases on any or all territory indicated on said
"Bulletin No. 19," as vacant.
Lessee
§

may

legally sublet.

Jones

v.

6151 (1721). Clerical work.

room
[The balance of

office in a

Oemler, 110 Ga., 202

— The

State Geologist shall keep his

to be set aside for that purpose
this section repealed

(3).

by

by the Governor.

act 1897, p. 115.]

6152 (1775). Impounded animals, how disposed of; damages,
how assessed. In case any of the said animals shall be impounded
under the provisions of section 1774, it shall be the duty of the
party so impounding them to give them all necessary care, feed,
and attention, for which he shall have such compensation as is allowed
sheriffs for like care, feed, and attention to stock.
And it shall also
be his duty to give the owner, if known, notice of the fact of such
impounding in twenty-four hours, and if not known or ascertained
within three days from the taking up and impounding, such animals
shall be disposed of as provided by law in cases of estrays except that
in case any such animal or animals shall be sold under the provisions
§

—

;

payment of legal costs,
including advertising, shall be applied first to the payment of the
damages sustained by the aggrieved party, including compensation
for the care, feed, and attention.
In case of disagreement between
taker-up or party claimed to be damaged, and the owner of such
animal or animals, as to the amount of damages sustained on account
of the alleged trespass of such animal or animals, or for the expenses
for care, feed, and attention, the aggrieved party may make complaint to the justice of the peace of the district, and if no justice in
such district, then to the most convenient justice in any other district, setting forth the amount claimed. Whereupon such justice shall
issue a summons as in other suits, returnable five days from the date
thereof, requiring the owner or claimant of such stock to appear at
a time and a place therein named, and which shall be served as other
summons, at least three days before the time of hearing, when said

of law, the proceeds of such sales, after the

a. 1897,

p.
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and give judgment against
such owner or claimant for such damages as shall appear reasonable
and just, including the expenses of care and feeding of such stock,
and all legal costs, which shall be enforced by execution, levy and
sale, as other judgments of such justice
provided, nevertheless, that
a special lien upon the trespassing animal or animals for the payment of such judgment shall attach from the time of committing of
justice shall proceed to hear evidence

;

such trespass, superior to all liens or previous claims, except public
dues, and superior also to all exemptions under the homestead and
exemption laws but the defendant in such case against whom a judgment for damages has been rendered may appeal to a jury, as other
appeals are allowed in justices' courts [and provided further, that
in case of any litigation, as contemplated by this section, it shall be
lawful for the owner of such animals to redeem or replevy the same
by giving to the complaining party a bond, with good and sufficient
security, conditioned to pay all damages and costs which may be
finally recovered against him in such suit, said bond to be approved
by the justice of the peace issuing the summons.]
The provisions of
§ 6153 (1778). Election in militia districts.
sections 1772, 1773, 1774, 1775, and 1776 shall become operative
in any militia district of this State, upon the following terms and
conditions: Whenever so many as fifteen freeholders, or a majority
;

a. i90o, p.
4d

-

;

—

of freeholders in any militia district of this State, shall petition the
ordinary of any county in which said district is located, for the benefit
of the provisions of said sections, said ordinary shall give notice of
said petition by advertising the same in the public gazette, if there

be one published in said county, and by public notices at all election
precincts and public places in said district, which said notices shall
be published for twenty days and said ordinary shall at once proceed
to have an election held in said militia district at as earlv a day as
practicable, to be designated by him, after said notices have been
given, in which the question shall be submitted to the lawful voters
of said district in the following form, to wit, "For fence" or "Stock
law ;" said election to be held at the places and under the same rules
and regulations as are provided for members of the General Assembly,
and after fifteen days notice at the most public places in said district at which election all persons who are qualified to vote, for members of the General Assembly, and who have been bona fide residents
of said district for ninety days immediately preceding said
election, shall be qualified to vote.
The returns of said elections shall
be made to the ordinary of said county, who, after examining the
same and deciding upon all questions which may arise out of said
election, shall proclaim the result by notice, as aforesaid.
If the
lawful majority in said elections is for stock law, then the provisions
of said sections shall take effect in such militia district within six
months thereafter provided, that said last election shall not be held
oftcner than one time in every year; [and provided further, that
;

;

;

A

8 "'

29

P

"
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within six months after such election, a lawful fence, with proper
gates be erected around parts of such district as touch non-stock law
or fence law districts or counties, as is provided for in section 1781
of the Code of 1895, and if within such time such fences and gates
shall not be so erected, then the provisions of said section shall not go
into effect.]
Contest before ordinary as the result of election, not authorized (§g 1777-1778).
Harris v. Perryman, 103 Ga., 816. Mandamus not lie. Id.
Puckett
Constitutional. Sees. 1778-1781 not violative of Constitution (§ 5779).
v. Young-, 112 Ga., 578.
§

6154 (1781). Militia

districts, fences

around.

—Whenever any

law; it shall be
the duty of the ordinary (or such other tribunal as may have jurisdiction over county matters), as soon as practicable after said adoption, to have good and substantial fences erected around the lines of
militia district shall adopt the provisions of the stock

said district in order to prevent the incursion of stock from other
counties or districts, and for this purpose he is empowered to enter

upon the land of any person of said district or county, and have
fences constructed across any public or private road; provided, that
proper gates are established in such public or private roads [and
provided further, that in no event shall the provisions of the stock
law go into effect as the result of a militia district election hereafter
held, until and unless within six months after such election (if in
favor of "stock law"), such fence, with gates, as above provided, has
been erected around portions of such district as touch non-stock or
fence law districts or counties.]
;

a. 1899,

p.

—

Females are not entitled to the priv§ 6155 (1810). Females.
ilege of the elective franchise, nor can they hold any civil office, or
perform any

civil functions, unless specially

are they required to discharge

authorized by law, nor

any military, jury,

police, patrol, or

[provided, nothing contained herein shall prevent a A 1806)
woman, a resident of the State four years, and who has attained the 40,
age of twenty-one years, from being eligible to the position or office of
State Librarian by appointment by the Governor, under the provisions of force regulating appointment by the Governor.]
Any bank§ 6156 (1844). Change of name or place of business.

road duty;

.

p>

—

ing, railroad, insurance, express, telegraph, canal, or navigation com-

by special act of the General
Assembly, or by the Secretary of State under the general law, may
have its corporate name, or its principal office [or the face value of A 1897
each share of its capital stock, or the number of its Board of Direc- 26
tors] changed in the following manner, to wit the company desiring
to have its name, or its principal office [or the face value of each share A 1897)
of its capital stock, or the number of its Board of Directors] changed, 27

pany

in this state, whether incorporated

p#

-

:

-

shall file in the office of the Secretary of State a petition signed

with

the corporate name, stating the name and character of the corporation,
the date of its original charter and all amendments thereto, that it

p>
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corporate name, or
its principal office, or the face value of each share of its capital stock,
or the number of its Board of Directors [any or all], as the case may
be, and paying to the Secretary of State a fee of $25, to be covered
desires an

a. 1897,

amendment

L,

to its charter,

changing

its

by him into the Treasury of the State, and also file with such petition
a certified abstract from the minutes of the Board of Directors, showA.J897,

p.

27.

ing that the application for the proposed amendment has been authorized by [the vote of a majority in amount of the entire capital
stock at a meeting of the stockholders called for the purpose, by resolution of the Board of Directors, notice of which meeting shall be
mailed to each stockholder, or, in case of death, to his legal representatives or heirs at law, addressed to his last known residence, at least
ten days previous to the day of said meeting; provided, however, if
the petition is to change the principal office of any of such companies,
then the certified abstract from the minutes shall show that the
amendment was authorized by the unanimous vote of the stockholders
present at the meeting held for such purpose]. Affidavit made and
signed in due form of law by the president or secretary shall be
attached to said petition, showing that it has been published once a
week for four weeks in that newspaper in which is published the
sheriffs sales of the county in which the principal office of said corporation is located.
Advertisement
Coffee

is to be in some newspaper selected
Rag-sdale, 112 Ga., 708.

by the

sheriff of the county.

6157 (1866). Bonds of corporations to be certified and recorded.
All public and private corporations in this State, who shall issue
or indorse any bonds for circulation, shall furnish to the Secretary
of State a certified statement showing the letter, date of issue, number of bonds, amount of issue, rate of interest, when and where payable, and the date of the law, if any, authorizing snch issue.
The
Secretary of State shall record the same in a book to be kept by him
for that purpose.
[When snch bonds have been paid and canceled
the corporation issuing same may have an entry to that effect made
upon the record by the Secretary of State, upon exhibiting to that
official the bond properly canceled upon the face thereof, and paying

—

a. 1900, p.

v.

§

a fee of one dollar.]

—

6158 (1916). Loans of more than ten per cent, to one person.
No bank or corporation doing a banking business shall be allowed
to lgtan to any one person, unless such loan is amply secured by good
] security, more than ten per cent, of its capital stock and
surplus.
[The word surplus in this section shall be construed to
mean the net profits of such bank or corporation.]
All fire,
§ 6159 (2035). Deposits by companies of other States.
marine, and inland insurance companies chartered by other States
§

A

.

1898i p>

4

A. i899, p.
30.

—

or foreign governments, shall be required to deposit with the Treas-

urer of this State, bonds of the United States or bonds of this State,
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which, according to the Acts and Resolutions of the General Assembly, are vaild, and Avhich amount, according to their face value to
[ten] thousand dollars, which bonds shall be receipted for by the a. 1899, p.
State Treasurer, and especially deposited by him in the vaults of the
treasury; and whenever such company ceases to do business in this
State, and has settled up all claims against it as hereinafter provided,
said bonds shall be delivered up to the proper party on presentation of
the Treasurer's receipt. While said bonds are so deposited, the owners
of the same shall, subject to the notices hereinafter provided for or
given, be entitled to collect the coupons and use them. For the bonds
so deposited the faith of the State is pledged that the^ shall be returned to the parties entitled to receive them, or disposed of as hereinafter provided [and it shall be the duty of the Treasurer of this a. 1899, p.
State, upon demand therefor, to deliver to the depositors thereof, or to
the person lawfully authorized to receive the same, all bonds deposited
by it or him under laws heretofore existing, in excess of the sum of
ten thousand dollars.]
For every
§ 6160 (2045). Calculation of reinsurance reserve.
fire insurance company doing business in this State the insurance
commissioner shall calculate, or cause to be calculated, the reinsurance reserve for unexpired fire risks, by taking fifty per cent, of the
premium received on all policies that are written for a period of one
year or less, and according to the ~New York percentage table for
calculating reinsurance on all premiums received that have more
than one year to run; and in marine and inland insurance he shall
charge all the premiums received on unexpired risks as a reinsurance
reserve.
Having charged against the company the reinsurance reserve, as above determined, for fire, marine, and inland insurance,
and adding thereto all other debts and claims against the company,
he shall, in case he finds the capital stock of the company impaired
more than twenty per cent, [suspend the license issued to said com- a. 1899, p.
pany, and require the company to cease to do new business within 45
this State, and give notice to said company to make good its whole
capital stock within ninety (90) days, and if this is not done he
shall revoke the license of such company and debar the same from
doing business in this State].

—

'

Constitutional. Act embodied in Sees. 2045, 2049 and 5169 of the Civil Code is
constitutional, although said act did not embody the various sections of
the Code therein; and although such sections were not read three times
and on three separate days. Central Railway Co. v. State, 104 Ga., 843.

6161 (2048). Proceedings when home companies are insolvent.
Whenever the Insurance Commissioner shall have reason to believe,
from an examination into the affairs of a company, that any insur-

—

§

ance company of this State is insolvent or fradulently conducted,
or that its assets are not sufficient for carrying on business [as contemplated by the laws of this State, he shall revoke the license of such
company and require said company to cease to do business in this

a. 1899,

p.

;
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State, giving public notice of such revocation of authority.

Any

insurance company which has been suspended, or which has had its
may be reinstated upon showing that its condition
is such as to authorize it to do business in this State, and the Insurance Commissioner may reinstate such company whenever it make
such showing.]
license revoked,

(2061). Sworn statement to he filed by assessment companies, etc.
It shall not be lawful for any corporation or association,
organized under the laws of this or other States of the United States
for the purpose of furnishing life indemnity or insurance upon the
assessment plan by its agents, to do any business in this State until
such corporation or association shall deposit with the Insurance Commissioner of this State a certified copy of its charter or articles of
corporation, a copy of its statement of business for the year ending
the thirty-first day of the next preceding December, sworn
to by the president or secretary, or like officer thereof, setting
§ (>162

—

forth the number and amount of certificates of membership or policies in force, and a detailed account of its expenditures, income,
assets and liabilities, and also a certificate sworn to by the- president
and secretary or like officers thereof, setting forth that it has paid
and has the ability to pay its certificates or policies to the full limit
named therein; that its certificates or policies are payable only to
beneficiaries having a legal insurable interest in the life of the

mem-

its members is
membership or policy
theretofore or thereafter to be issued to the full amount or limit
named therein; a certificate from the Insurance Commissioner or

ber or insured; that an ordinary assessment upon
sufficient to

pay

its

maximum

certificate of

other like officer charged with the dutv of executing or enforcing the
execution of the insurance laws of its Home state, certifying that it is
legally entitled to do business in said

Home

state,

a copy of the appli-

cation for membership, or insurance, and of each form, thereof, if

more than one form is used; a copy of the constitution and by-laws,
and of each and every addition thereto, which must show that all
indemnities to beneficiaries are in the main provided for by assessments upon all surviving members. And whenever said company
shall fail to pay a valid claim to the full limit named in any policy
issued by them to any resident of this State, the Insurance Commisa.^ low, p.
47.

sioner shall revoke their authority to do business in this state; [provided, that all such corporations or associations, organized under the

laws of this or any other State or county shall deposit with the Treasurer of this State stock or bonds approved by that officer in an amount
of insurance which, under the rules and regulations of the company
making the deposit, it is authorized to write upon one life; provided,
nevertheless, such deposits shall not be less than five thousand dollars
and hereafter such corporation shall at the time of filing its annual
statement, deposit in like securities with said Treasurer of the sum
of one thousand dollars on each million dollars of insurance in force
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calendar year, as shown by its annual
statement, until the sum so deposited shall be equal to one hundred
thousand dollars; provided, however, that industrial associations or
assessment life insurance companies doing business upon the industrial or weekly payment plan, and issuing no policy for an amount
greater than five hundred dollars, shall be required to deposit a sum
equal to one thousand dollars for each million dollars in force: and
thereafter such industrial associations or assessment life insurance
companies doing business upon the industrial or weekly paymentplan, and issuing no policy for a greater amount than five hundred
dollars, shall be required to deposit a sum not less than one thousand
dollars on each million dollars of insurance in force on the last day
of the last calendar year, as shown by its annual statement, until the
sum so deposited shall be equal to one hundred thousand dollars.
The security so deposited shall be held in trust for the benefit and
protection of, and as security for, the policy holders of such corpora-

on the

last clay of the last

tion or association, their legal representatives and beneficiaries. That
corporations or associations organized under the laws of other states
or counties shall not be required to make such deposit; provided,
the corporation or association desiring to do business in this State
shall

make

sioner that

it
it

appear to the satisfaction of said Insurance Commishas on deposit with the proper state official in the State

incorporation a like amount of securities as is required under the terms of this act, and which are held by said authority in trust for the benefit and. protection of, and as security for,
the policy holders of such corporations or associations, their legal repor county of

resentatives
posit until

it

its

and

beneficiaries. Said securities shall so remain on dehas been .made to appear to the satisfaction of said Insur-

ance Commissioner of this State that
said

company

all

the debts and obligations of

or association due the citizens of this State have been

discharged, or, in case of nonresident companies, that, after making
deposit, a similar deposit has been made with the proper state officials
in the state or county of its corporation. Said securities shall be sub-

due policy holders and beneficiaries under the same
and regulations as govern the deposits required to be made by
fire insurance companies under the laws of this State, in so far as the
same may be applicable] to companies or associations now organized
under the assessment life insurance laws of this state, shall not be
required to make such deposits for and during the year 1901 but
said companies may make such deposit during said year, if they so
ject to the debts

rules

;

elect.

[]Note.

— The words following

line last above

the

word "applicable"

seem to be an error in the

§6163 (2072-2084.) Insurance

in the fifth

statute.]

brokers.-— [Repealed.]

a. i8W,p.
DO.

Tax, authority of municipal corporation to exact.
of Atlanta, 103 Ga., 321.

Wilcox

&

Mclntyre

v.

City
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—

§6164 (2219). Railroads may cross
Sec. 1. Any railroad company heretofore
a.^1899, p.

each other, on terms.
or hereafter chartered by
any person or persons or com-

the legislature of this State [and also,
pany owning or operating a public or private railroad in this State,
when necessary to reach minerals, timber, or other materials], shall
have the right to cross any other railroads heretofore or hereafter built

upon the following terms: They shall be
grade points, or at any other point where the same

or to be built in this State,

allowed to cross at
shall not obstruct the other road, and may be allowed to cross by a
tunnel or bridge, if necessary, said tunnel or bridge being absolutely
secure.

Sec.

2.

Any

public or private railroads availing themselves of the

same restrictions, liabilities, and penalties, and governed by the same rules, as to crossings,
as now provided by law for chartered railroads provided, that where
any train or unchartered road crosses a chartered road in this state

privileges of this Act, shall be subject to the

;

may

require said train or unchartered road to put in the necessary
signal service on both sides of said
chartered road.

and proper safety switches and

Charter authorizing* construction " to " a given town, a company may construct
" into " that town, and if necessary to cross the line of another railroad
it may do so under \ 2167 (6).
Waycross Air Line Railroad Co. v. Offerman and Western Railroad Co., 109 Ga., 830.
Private Railroad. Act of 1899 ineffectual to authorize condemnation for,
Garbutt Lumber Co. v. G. & A. Ry., Ill Ga., 714.
Street railroad, whose charter was granted by the Secretary of the State, is
"chartered by the Legislature," and has the right to cross any other
railroad.
Southern Railroad Co. v. Atlanta Railway & Power Co., Ill
Ga., 679.

a. 1898, p.
4

a. ?898,

p.

—

when liable. Upon failure of any
with the provisions of Section
comply
overseer or track mender to
2248, he shall be liable to pay the owners of said stock double the/
value of all stock killed on his particular section, and not reported
the same to be recovered in the same manner as now provided
[
]
by law for the collection of [other] claims in this State.

§6165 (2250).

Overseer,

;

49.

Failure of overseer or track mender to file list of marks and brands. ChurchThe word " marks " includes
hill v. Georgia Railroad Co., 108 Ga., 266.
only such marks as are placed upon stock by artificial means. Id.
a. 1898, P

5a

.

6166 (2253 to 2260). Notice to railroads of claims for killing
or damaging live stock.— Sections 2253, 2254, 2255, 2256, 2257,
2258, 2259, and 2260 of the Code of Georgia of 1895, as to notice to
railroad companies of claims for killing or damaging live-stock, or
other property, and the form of said notice, and the trial, judgment
and execution under said notice, the appeal from said judgment, the
levy, advertisement and sale under said execution, the disposition of
the proceeds of said sale, the tender of a reasonable amount for said
stock as damages, and the effect of a rejection thereof, and the right
§

,
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of joint owners or agents to bring said suits, and thereby barring
future actions, are repealed.
SavanDah Railway v. FenCertiorari, whether lies or not, not determined.
nell, 100 Ga., 478.

—

The liability
§ 6167 (2324). Receivers, liability to employees.
of receivers, trustees, assignees, and other like officers operating railroads in this State, or partially in this State, for injuries and damages to persons in their employ, caused by the negligence of co-employees [or for injuries or damages to personal property], shall be the
same as the liability now fixed by law governing the operation of railroad corporations in this State for like injuries and damages, and a
lien is hereby created on the gross income of any such railroad while
in the hands of any such receiver, trustee, or assignee, or other persons in favor of such injured employees or plaintiff, superior to all
other liens against defendant under the laws of this state.
Employee could not recover on negligence of co-employee, prior to Act of 1895.
Barry v. McGhee, 100 Ga., 759.

—

lioads must be sued where action originates.
shall be sued in the county in which the cause
companies
railroad
All
of action originated, by any one whose person or property has been
injured by such railroad company, its officers, agents, or employees,
for the purpose of recovering damages for such injuries; and also on
all contracts made or to be performed in the county where suit is
brought any judgment rendered in any other county than the one
in which the cause so originated shall be utterly void.
But if the
cause of action arises in a county where the railroad company liable
to suit has no agent, then suit may be brought in the county of the
residence of such company.
[Whenever a railroad company incorporated under the laws of this State shall have, in violation of the pro-

§6168 (2334).

a.

1896, p.

a. 1892, p.

;

a. 1898,
50

p.

*

visions of paragraph four (4) of Section two (2) of article four (4)
of the Constitution of this State, acquired by purchase, lease or other-

wise the ownership or control of the line of railroad of a competing
railroad company in this state, the venue of a suit brought against said
first described railroad company for the purpose of setting aside and
having annulled such unlawful act of acquisition, shall be in any
county through which may run the line of railroad so unlawfully
acquired.]

Agent resident in county where cause of action originates fixes
there. Devereaux v. Atlanta Railway & Power Co., Ill Ga.,

jurisdiction
855.

Where

he does not reside in that county, plaintiff may elect. Id.
Causes originating outside of limits of Georgia. Act does not apply to. South
Carolina & Georgia Railway v. Dietzen, 101 Ga., 731.
Constitutional. Act of 1892 is. Gilbert v. Georgia Railway, 104 Ga., 412.
Venue of torts to personal property. Southern Railway Co. v. Johnson, 96 Ga.
655.
May be brought in Justice's Court, when. Id.

0169 (2350) [6]. Superior courts may create what corporations.
in this section shall extend to the amendment;
and renewal] of all charters contemplated in said section
[within the jurisdiction of said courts], whether the original charter
§

— The powers conferred
[

A# 1897 p>
28

-

.

6170-6172
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sought to be amended or renewed] was originally granted by the
General Assembly of the State or by a superior court of this State.
i

A,

897 p
'

'

28.

§6170 (2350) [7]. [The renewal of charters by the superior
courts of this State under the powers conferred by this section, shall
be granted by the said superior, courts in advance of the expiration of
such charters, but to take effect from the date of such expiration,
upon the filing in the office of said superior court of a petition
signed with the corporate name of the company whose charter is
sought to be renewed, stating the name of the corporation, when incorporated, the date and manner of its original incorporation, and
all amendments thereto., that it desires a renewal of its charter as set
out in the original act of incorporation, and the amendments thereto,
together with any further amendments which may be desired in the
renewal of said charter; and shall file along with said petition a
certified abstract from the minutes of the corporation showing that
the application for renewal and amendment had been authorized
by proper corporate action, and shall in all other respects comply with
the requirements of this section, so far as the same applies to the
grant of incorporation for the company or association whose charter
is sought to be renewed]

—

6171 (2352). To revive the charters of such corporations. In
all cases where the charter of a corporation created for library,
church, charitable, school or educational purposes may have hereto§

A

897 p
'

'

29

fore expired or may hereafter expire, such corporation may be rev i ve ^ ^ or the same purposes at any time within [ten] years after the
expiration of its charter by the superior court of the county in which
the former charter was granted. The application for revivor may be
made by the former corporations or trustees or any of them, and the
application and all proceedings thereon shall be as prescribed by law
for making application and proceedings thereon in cases of similar
and original charters. The corporation as revived shall stand clothed
with all the powers and possessed of all the rights and be subject to
all the debts, liabilities and burthens of the old corporation which is
revived in it.
§ 6172 (2393). Deposits by such associations of this State doing
business out of this State.
Every building and loan association heretofore or hereafter incorporated under the laws of this State, which
does business [in or] outside of this State, shall deposit and keep on
deposit with the Treasurer of this State, or with a legally incorporated
and duly organized trust company, to be selected by the board of
directors of such association, in trust for all its members and creditors, seventy-five per cent, of the amount of all mortgages or other
When
securities received by it in the usual course of its business.
such mortgages or other securities are deposited with the said trust
company or State Depository, such company or State depository shall
certify to the Treasurer of this State that the said securities have been
and are deposited with it under this Act, and the same shall not be

—

a.

1896, p.

;
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surrendered to or returned to the said building and loan association
without the authority or sanction of the said Treasurer of this State
provided, that every such corporation heretofore or hereafter organized, whose mortgages or other securities so deposited do not amount
to twenty-five thousand dollars ($25,000), shall have fifteen months
after organization, as to those not yet organized, and as to those already organized, fifteen months within three months after the passage
of this Act, deposit with the said State Treasurer or trust company
such additional securities as with the securities so deposited shall
equal in value the sum of twenty-five thousand dollars ($25,000),
and every such corporation hereafter organized, within fifteen months
after commencing to do business, shall deposit with the said State
Treasurer or trust company, in trust as aforesaid, securities of the
value of twenty-five thousand dollars ($25,000). The securities mentioned in this proviso shall consist of bonds or treasury notes of the
United States, national or State bank notes, or bonds of this State or

any other State of the United States, or of any solvent city, town or
county of this State having legal authority to issue the same, or first
mortgage on real estate, or other legal securities, aggregating in value
twenty -five thousand dollars ($25,000), and such securities may be
withdrawn from time to time, when mortgage securities of corresponding value shall be deposited in lieu and place thereof, as provided in this Act, or when other securities of equal character and
value are substituted therefor; and^it shall be the duty of the Treasurer of this State to examine the affairs of said associations from time
to time, to ascertain whether said associations have deposited seventyfive per cent, of all their securities and otherwise complied with the
requirements of this Act; provided, that any association which has
deposited all of its securities on hand at the time this Act takes effect
shall be required to make quarterly deposits only of securities taken

by

it

in the future

thereafter.

of this State

Nation
Nation

that

is,

at the e*nd of periods of three

months

Whenever any association incorporated under the laws
is required by the laws of any other State, Territory or

make

to

—

a deposit of securities in such State, Territory or

as a condition of doing business therein, such association

may

deposit a portion of its securities with the properly authorized officer
of such other State, Territory or Nation provided, however, that the
amount of securities kept on deposit in this State shall at all times
;

equal seventy-five per cent, of the amount of the loans made and
then outstanding in this State and provided further, that the securities so deposited in this State shall not thereby be reduced below
the sum of twenty-five thousand dollars ($25,000).
;

—

6173 (2398). What "building and loan association' includes.
The name building and loan association, as used in this Act, shall
include all corporations, societies, organizations or associations doing
a savings and loan or investment business on the building society
plan, viz.
Loaning its funds to its members, whether issuing cer4—Ga Code
§

:

:
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which mature at a given time fixed in advance or
not [except those which restrict their business to the county of their
domicile], and not more than two other adjacent counties.
tificates of stock

a. 1896,
52

p.

'

Definition of building- and loan association.
Loan Association, 104 Ga., 822.
Taxation of building and loan association.
Stewart, 109 Ga., 101.
a. 1896,

p.

§

6174 (2405). Not

state business.

[Note.

p.

52,

— The

v.

Equitable Building- and

Atlanta National Association

to associations

v.

ceasing to do inter-

approved October 19, 1891, is
amended, shall read as follows
to regulate the business of building and loan associations
heretofore or hereafter incorporated under the laws of this State
which do business [in or] outside of this state," etc.].
A mortgage in this
§ 6174(a) (2723). What is a mortgage, etc.
State is only security for a debt, and passes no title. It may embrace
all property in possession, or to which the mortgagor has the right of

amended
"An Act

a. 1896,

—

apply
[Repealed].
to

Cook

title

of the act

so that the said title, thus

—

possession at the time, or may cover a stock of goods, or other things in
bulk, but changing in specifics, in which case the lien is lost on all
articles disposed of by the mortgagor up to the time of foreclosure,
a. 1899,
32.

p.

and attaches to the purchases made to supply their place. [A mortgage given by a person or a corporation to a trustee or trustees, to
secure an issue of bonds, shall, when it is expressly so stipulated
therein, embrace and cover after-acquired property of such person
or corporation."]

—

6175 (2753). Mortgages on personalty , how foreclosed. Mortgages on personal property shall be foreclosed in the following manner, to wit Any person holding mortgage on personal property, and
wishing to foreclose the same, shall, either in person or by his agent
or attorney in fact or at law, go before some officer of this State who
is authorized by law to administer oaths, or a Commissioner for this
State residing in some other State, and make affidavit of the amount
of principal and interest due on such mortgage, which affidavit shall
be annexed to such mortgage, or to a copy thereof verified as correct
by the affidavit thereon of the owner or his agent or attorney, and
when such mortgage, or sworn copy with such affidavit annexed
§

:

thereto, shall be filed in the office of the clerk of the superior court

of the county wherein the mortgagor resides at the date of the foreclosure, if a resident of this State, or where he resided at the date of
the mortgage, if not a resident of this State, it shall be the duty of
such clerk to issue an execution directed to all and singular the

lawful deputies, and coroners of this State, commanding the sale of the mortgaged property to satisfy the principal and
interest, together with the costs of the proceedings to foreclose the
said mortgage.
"A mortgage in this State is only security for a debt, and passes
no title. It may embrace all property in possession or to which the
mortgagor has the right of possession at the time, or may cover a
sheriffs or their

;
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stock of goods, or other things in bulk, but changing in specifics, in
which case the lien is lost on all articles disposed of by the mortgagor
up to the time of foreclosure, and attaches to the purchases made to
supply their place. [A mortgage given by a person or a corporation A
to a trustee or trustees, to secure an issue of bonds, shall, when it is

1899i

.

p

.

expressly so stipulated therein, embrace and cover after-acquired
property of such person or corporation. ]"
De Vaughn v. Byrom, 110
Foreclosure of mortgage on personal property.
Ga., 907.

§6176 (2801). Par.

2.

—When work done or

niaterial furnished

for the improvement of real estate is done or may be furnished upon
the employment of a contractor, or some other person than the owner,
then, and in that case, the lien given by this section shall attach upon
the real estate improved as against such true owner [for the amount A isro, p.
3 3,
of the work done, or material furnished, unless such true owner Se e A 1897
.

shows that such lien has been waived in writing, or produces the
sworn statement of the contractor, or other person, at whose instance
the work was done or material was furnished, that the agreed price
or reasonable value thereof has been paid provided, that in no event
shall the aggregate amount of liens set up hereby exceed the contract
price of the improvements made.]
P.vr. 3. [Repealed.
Acts 1897, p. 30.]
Par. 4. [Repealed. Acts 1897, p. 30.]
Burden of proof, plaintiff must show existence of lien and defendant's liabil;

ity.
Wynn v. South River Brick Co., 99 Ga., 126.
Lien, sawmill proprietor has lien od contract for work done on material furnished by others. Murphy v. McGough, 105 Ga., 817.
Materialman agreeing with contractor prior to 1897 for improvement of real
estate, but concluding contract after that Act, has lien.
Allen v.
Schweigert, 110 Ga., 323.
Materialmen as well as mechanics have a special lien on real estate for repairing and improving same. Cooper v. Jackson, 107 Ga., 256.
Materialmen suing, not essential that contractor and owner should be joined,
nor that declaration should allege notice. Wilder's Sons Company v.
Walker, 98 Ga., 508.

Mechanics and materialmen under construction company not acquire lien
against railroad company. Sparks v. Dunbar, 102 Ga., 129.
Notice of lien, when to be given. Sheehan v. South River Brick Co., Ill Ga., 447.
Owner of real estate, extent of liability for repairs or building thereon. Royal
v. McPhail, 97 Ga., 457.
Personal securitv, taking of, does not waive lien. Chicago Building Co. v.
Talbotton Co., 106 Ga., 84 (3).
Recorded, claim of lien must be, within three months; filing claim for record
not enough. Jones v. Kern, 101 Ga., 309.
Repeal or modification of Act does not effect lien which has become vested.

Waters v. Dixie Lumber Co., 106 Ga., 593.
Service of notice upon the owner's agent is not sufficient. Bullard v. Dudley
& Sons, 101 Ga., 299.
Sidewalk in public street, lien in favor of contractors for laying, not allowed.
Seeman v. Shultze, 100 Ga., 604.
•

Acts 1897, p. 30.]
§ 6177 (2802). [Repealed.
Contracts made before 1897, but performance completed after, lien preserved,
Allen v. Schweigert, 110 Ga., 323.
Action against owner and contractor sustained. Id.
Contractor need not be sued jointly with owner. Wilder's Sons Co. v. Walker,
98 Ga., 508.

p,3a

—
§6178-6180
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Notice to owner need not be given before he settled with contractor Id.
Entire contract not to be held a divisible one, when. Hunnicut & Bellingrath Co. v. Van Hoose, 111 Ga., 521.
Special payments to contractor not prevented by contract, Id.
Materialman's lien depends upon whether the work done amounts to a rebuilding- or only to a repairing-.
Willis, Cole & Cordy v. Boyd, 103 Ga., 130.
Repeal or modification of Act, not affect lien which has become a vested rig-ht,
under prior law. Waters v. Dixie Manufacturing- Co., 106 Ga., 593.

Acts 1897, p. 30.]
§ 6178 (2803). [Repealed.
Act of 1891 not repealed by Act of 1893. Wilder's Sons' Co. v. Walker. 98 Ga., 508.
Agreement made before Act of 1897, but completion after, not defeat lien,
Allen v. fechweigert, 110 Ga., 323.
Contractor need not be sued jointly with owner. Wilder's Sons Co. v. Walker,
98 Ga., 508.

Entire contract not to be held divisible because of stipulations for suspending
work at certain stage. Hunnicutt & Belling-rath Co. v. Van Hoose, 111
Ga., 518, 521.

Joinder of contract and owner proper. Royal v. McPhail, 97 Ga., 457.
Notice of claim given before settlement, need not be alleged. Wilder's Sons
Co. v. Walker, 98 Ga., 508.
Owner not liable for more than twenty-five per cent, of contract price. Royal
v. McPhail 97 Ga., 457.
Petition when sufficient. Allen v. Schweigert, 110 Ga., 323.
Repeal or modification of Act not effect lien which has become a vested right.
Waters v. Dixie Manufacturing Co., 106 Ga., 593.
"Taken no pergonal security " an essential allegation. Royal v. McPhail, 97
Ga., 457.

—

§ 6179 (2835). Application for homestead, how approved, etc.
If, at the time and place appointed for passing upon said application,

no objection shall be urged by any creditor of the applicant, the ordinary shall indorse upon said schedule and upon said plat: "Approved
" filling the blanks, and shall sign the
18
this the
day of
same officially, and hand the same to the Clerk of the Superior Court
of his county, and when land out of his county is exempted, the ordinary shall transmit a certified copy of the homestead to the Clerk of
the Superior Court of each county in which exempted land is situated,
[each of whom] shall record the same in a book to be kept for that
purpose in his office, which record, or a certified transcript of same,
shall be competent evidence in all the courts of this state.
Every debtor seek§ 6180 (2867). Mode of obtaining exemption.
ing the benefit of the preceding section, or if he refuses, his wife, or
any person acting as her next friend, shall make out a schedule of
the property claimed to be exempt, and return the same to the ordinary of the county, without making any application for homestead,
and it shall not be necessary to publish the same in a gazette. The
ordinary shall record the schedule in a book to be kept by him for
that purpose, [and when land out of his county is exempted, he shall
transmit the schedule to the ordinary of the county in which the land
is situated, for record in like manner, and he shall receive for each
schedule filed, approved and recorded] the sum of two dollars, and
for each and every plat returned by the county surveyor under the
following section, to be recorded by him in a book kept for that purpose, the further sum of one dollar.
Description of land amplified by subsequent amendment. Redding v. Lennon
,

A.J898,

p.

51.

?

—

a. 1898.
52.

p.

112 Ga., 492.
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—

When more

If several exthan one executor.
shall
be entitled
qualifying
more
ecutors are named in the will, one or
to execute all the trusts confided tc all, unless specially prohibited
by the will; if more than one qualifies, each is authorized to discharge the usual functions of an executor, but all must join in executing special trusts [or in making contracts binding upon the estate A 1900
Each executor is 51
or in paying out funds belonging to the estate].
§

6181 (3317).

-

responsible for his

own

acts only, unless

by

his

own

act or gross negli-

gence he has enabled or permitted his co-executor to waste the estate.
Fifteen days notice in writing
§ 6182 (3441). Notice and trial.
to the administrator or executor [and notice shall be given to the A 1899,
32,
heirs at law of said deceased by publication in the gazette publishing

—

7

.

the legal advertisements of the county once a week for four weeks].
If no objection is filed, and the ordinary is satisfied of the truth of
When
the allegations in the petition, the order shall be granted.
objections in writing are filed in the office of said ordinary^ it shall
be the duty of the ordinary to hear evidence as to the fact, whether
the conditions of said bond have been complied with by the payment of the purchase money or not, and to grant an order requiring

made or not, as he may think the principles of justice
require; and either party being dissatisfied with the decision,
appeal to the superior court upon the same terms as appeals

said titles to be

may
may

are granted in other cases.

[Note.

— The

the section

is

first sentence in the above section is incomplete, but
printed just as the Act of 1899, p. 34, sets it out.

—

Among the necessary
§ 6183 (3465). Years support to family.
expenses of administration, and to be preferred before all other
debts, is the provision for the support of the family, to be ascertained as follows Upon the death of any person, testate or intestate,
leaving an estate solvent or insolvent, and leaving a widow, or a
widow and minor child or children, or minor child or children only,
it shall be the duty of the ordinary, on the application of the widow,
or the guardian of the child or children, or any other person in their
behalf, on notice to the representative of the estate (if there is ona,
and if none, without notice), to appoint five discreet appraisers;
and it shall be. the duty of such appraisers, or a majority of them,
to set apart and assign to such widow and children, or children only,
either in property or money, a sufficiency from the estate for their
support and maintenance for the space of twelve months from the
date of administration, in case there be administration on the estate,
to be estimated according to the circumstances and standing of the
family previous to the death of the testator or intestate, and keeping
in view also the solvency of the estate.
If there be a widow, the
appraisers shall also set apart, for the use of herself and children,
a sufficient amount of the household furniture.
The provision set
apart for the family shall in no event be less than the sum of one
hundred dollars, and if it shall appear upon a just appraisement of
:

p.

.
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does not exceed in value the sum of five hundred
dollars, it shall be the duty of the appraisers to set apart the whole
of said estate for the support and maintenance of such widow and
child or children, or if no surviving widow, to the lawful guardian
of the child or children^ for their benefit.
(a) [Whenever the head of the family shall die. owing his landlord for rent or for supplies for which the landlord has a special
lien on the crops made on the lands rented from them the year such
things are done or furnished, neither the widow, or widow and minor
children, or minor child or children only, of said deceased head of
the estate that

a. 1899,

L,

it

family, shall be entitled to a year's support in the crops so planted
or grown said year, as against his said landlord, until the rent and
supplies so furnished by and owing to him are fully paid; provided,
however, that this Act shall not be construed to affect rights already

accrued at the time of its passage; provided, however, that the widow
shall be entitled to a year's support in such part of the crop as may
remain, after the landlord's lien for rent and supplies have been
paid.]
§ 6184 (3621). If attested out of this State.— To authorize the
reteord of a deed to realty or personalty, when executed out of this

deed must be attested by or acknowledged before a commissioner of deeds for the State of Georgia, or a consul or viceconsul of the United States (the certificate of these officers under
their seal being evidence of the fact), or by a judge of a court of
record in the state where executed, with a certificate of the clerk
under the seal of such court of the genuineness of the signature of
such judge, or by a clerk of a court of record under the seal of the
court, or by a notary public of the State and county where executed
Twith his seal of office attached, and if such notarv has no seal, then
his official character shall be certified by a clerk of any court of record
in the county of the residence of such notary.
deed to realty must
be attested by two witnesses, one of whom may be one of the officials
State, the

a. 1900

p.

52.

A

aforesaid].

—

6185 (3667). Attorney s fees in notes, etc., void. Obligations
pay attorney's fees upon any note or other evidence of indebted-

§
to

ness, in addition to the rate of interest specified therein, are void,

and no court
a. i9oo,
53.

p.

shall enforce such agreement to pay attorney's fees
[unless the debtor shall fail to pay such debt on or before the return
day of the court to which suit is brought for the collection of the

same

provided, the holder of the obligation sued upon, his agent or
attornev, notifies the defendant, in writing, ten davs before suit is
brought, of his intention to bring suit, and also the term of the court
to which suit will be brought]
Amendment allowable claiming attorney's fees in addition to principal and
Baxley Banking- Co. v. Carter. 112 Ga. 531.
interest.
Contracts to pay fees are good, but not enforceable unless plea filed which is
not sustained. Fletcher v. Americus Trust & Banking Co.. Ill Ga.. 307.
Indorser filing defense not sustained liable for fees, though no defense made
by principal. Hall v. Pratt, 103 Ga.. 258.
;

,

p

.
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Note containing agreement to pay attorney's fees considered as embracing
provisions of this section. Id.
Jurisdiction not affected in suit on note stipulating for fees. Rimes v. Williams, 99 Ga., 281.
Jurisdiction. When attorney's fees aggregate more than one hundred dollars,
justice's court has no jurisdiction. Morgan v. Kiser & Company, 105 Ga.,
104

(2).

Negotiability of note made since Act of 1891, not destroyed because of agreement in note to pay costs and fees. Jones v. Crawford, 107 Ga., 319 (2).
Notes executed before Act of 1891 and suit thereon, plaintiff entitled to reasonable attorney's fees. Ray v. Pease, y7 Ga.. 618 (2).
One of the defendant's pleas being sustained, the plaintiff is not entitled to
recover attorney's fees, although the jury found in his favor on the issue
made by the other pleas. Jones v. Harrell, 110 Ga., 381 (6).
Some of the items charged being found by the jury for the defendant, the
Goodrich v. The Atlanta
plaintiff is not entitled to judgment for fees.
National Building and Loan Association, 9G Ga. 803 (4).
,

—

§6186 (3950). Answer, how far evidence. The answer of a defendant, as to facts within his own knowledge, responsive to the disevidence in his favor, and can be rebutted only by
two witnesses, or one witness and corroborating circumstances [pro- A 898
vided, discovery is expressly prayed for in the plaintiffs' petition].
§ 6187 (4082) [11]. To make a list of names of all persons liable
to tax on property or poll in their respective districts, and return the
same to the receiver of tax returns at his second round to receive tax
returns in their respective districts in each year, [and they shall re- A J 899
3
ceive as compensation for such service three cents for each name returned, to be paid out of the county funds]
§6188 (4118). Summons, how dated and served. All summons
] shall be served upon the defendant, either by giving him a a. taw,
[
copy of the same in person, or by leaving such copy at his usual and
most notorious place of abode, at least ten days before the trial.
Jurisdiction of County Courts.
Every County
§ 6189 (4193).
Court in this State shall be a Court of Record, having jurisdiction
throughout the county as follows: The jurisdiction of the County
Courts shall extend into the county, town, district or districts, to all
civil cases of contract or tort (save where exclusive jurisdiction is
vested in the Superior Court) where the principal sum claimed in
cases of contract or damages in cases of tort does not exceed five hundred dollars and over the remainder of the county, when the principal sum aforesaid does not exceed five hundred dollars, nor is less
than fifty dollars; [provided, however, that as to suits for the re- a. 1900,
54
covery of personalty, the said courts shall have jurisdiction over the
whole of their respective counties without regard to the value of
the article or articles sued for, except that its value shall not exceed

covery sought,

is

-

p

-

'

p

-

'

*

;

-

—

—

;

'

five

hundred

dollars].

Jurisdiction as to torts by railroad company.
Southern Railroad Co. v.
Wells, 103 Ga.. 211.
Trust estates, jurisdiction as to suits against, Sanders v. Houston Guano Co.,
107 Ga., 60.

—

6190 (4205). Executions, when and how issued. So soon as
judgment is entered, said county judge is compelled to issue an exe§

p.

PAKT
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cution upon such judgment, unless an appeal is taken, or a certiorari
sued out, as herein provided; which execution shall be in the usual
form issued by [clerks of the superior courts, and shall be directed
to all and singular the sheriffs of this State and their lawful deputies

and county court

bailiffs].

Lien of judgment relatively to purchaser from defendant pending bill; not effected by failure to have/i. fa. issued and eutered ten days from date of
judgment. Crosby v. King Hardware Co., 109 Ga., 4f>2.

—

6191 (4346). Terms adjourned five days before next term.
The judges of the superior and city courts in this State shall adjourn
the regular and adjourned terms of said courts at least five days be§

fore the
a. 1896,

p.

commencement

of the next regular terms of said courts;

[provided, that this Act shall not apply to any city court now or hereunder a special Act of the Legislature, and having as

after organized

many
a. 1900,

p.

™"

a. 1897,

p.

A

p

897,

"

32
a. 1900, p.

as six terms per year].

—

When any party,
§ 6192 (4465). Appeals in forma pauperis.
plaintiff or defendant, in any suit at law [or proceeding in the court
of ordinary], shall be unable to pay cost and give security as hereinbefore required, if such party will make and file an affidavit in
writing that he is advised and believes that he has good cause of appeal, and that owing to his poverty he is unable to pay the cost [or]
give the security required by law in cases of appeal, such party shall
be permitted to enter an appeal without the payment of costs or giv
in
S security [as the case may be] as hereinbefore required [pro;

vided_, that this

Act

shall not apply to proceedings

now pending

in the

Court of Ordinary, or in the Superior Court on the appeal from the
Court of Ordinary.]
Affidavit by appellant stating that he was unable to give security, or to pay
the cost, is bad, but amendable. Cheshire v. Williams, 101 Ga.. 816.
not allowed to insufficient affidavit, when. Truitt v. Shumate, 107

Amendment

Ga., 235.

Cost affidavit insufficient before Act of 1897,
Josey v. Shehan, 106 Ga. 204.

if it

did not state inability to pay.

,

—

When any
§ 6193 (4517). Sufficiency of bond, how contested.
attachment shall be issued and levied upon the property of the defendant, the defendant, his agent or attorney, may file his affidavit
that he has a good defense to the action, and that the bond given in
such attachment is not a good bond, and the ground of its insufficiency and when such affidavit is made and delivered to such levying
officer, such officer shall return such attachment, together with the
affidavit, forthwith to the officer issuing same, and the officer issuing
the attachment shall without delav hear testimonv as to the sufficiencv
of said bond, and may in his discretion require additional security
or a new bond to be given within the time prescribed by the officer,
and in default hereof the levying officer shall dismiss the lew made
under such attachment; provided, however, that in all cases where
an attachment shall be issued for an amount greater than one-half
the amount of the penal sum named in the bond, and shall be levied
on the property of the defendant, the defendant by himself, his agent
;
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may file his affidavit that he has good defense to the
and the bond given in such attachment is not sufficient in
amount, or is not a good bond, and the ground of its insufficiency;
and when such affidavit is made and delivered to the levying officer,
or attorney,
action,

he shall return such attachment, together with the affidavit, to the
judge of the superior court of the county in which attachment issued,
who shall, as soon as practicable, and on such notice to the plaintiff,
his agent or attorney, as he may prescribe, hear testimony as to the
amount of the sufficiency of the bond, and in his discretion may require additional security or a new bond to be given within the time
prescribed by him, and in default thereof the levying officer shall
dismiss the levy made under such attachment; [provided, however,
that in all cases where the levying officer has returned the affidavit

a. i899,
7

p.

"

where the same is returnable, the affidavit hereinbefore
referred to shall be, by the levying officer, returned into said court,
and the judge of said court, or the justice of the peace, if in a justice
into the court,

court, shall, without delay, hear testimony as to the sufficiency of

said bond,

and may, in his

discretion, require additional security or

a new bond, to be given within such time as he may prescribe, and
in default of such additional security or new bond, the levying officer,
or the sheriff, or other officer of the court where said attachment

has been returned, and who may have taken charge of said levy under
said attachment, shall dismiss said levy, and return the property of
the party entitled thereto.]
If the party applying
§ 6194 (4641). Affidavit in lieu of bond.
for the writ of certiorari shall make and file with his petition an
affidavit, in writing, that he is advised and believes that he has good
cause for certioraring the proceeding to the Superior Court, and that
owing to his poverty he is unable to pay the cost or give security, as
the case may be, as required in § 4640, such affidavits shall in every
respect, answer instead of the certificate [or] bond above mentioned

—

[as the case

may

A

be].

'

'

Bond approved by Superior Court judge but not judge
case came, writ void.

897 p
33

Hamilton

&,

of court

Co. v. Phoenix

from which the

Insurance

Co., 107 Ga.,

728.

—

6195 (4653).
Certiorari when Justice dies.
In all cases now
or which may be hereafter pending in the superior
courts of this State upon certiorari from any justice's court [or ordinary's court] and the justice or justices or ordinary before whom
the case was tried may have died before answering the writ of certiorari served, then it shall be the duty of the judge [who granted
the writ of certiorari] forthwith [whether in term time or vacation]
to order a new trial to be had upon the case in the court below.
§

pending,

—

The method
§ 6196 (4685). To what condemnations applicable.
of condemnation of property and assessment of damages hereinbefore
provided shall apply to condemnation by cities, counties, railroads,
and waterworks companies, drainage by

telegraph, canal, mining,

a. 1899,
38

p.

'

a. 1899, p.
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counties, tramroads, lighthouses

a.

VI.

and beacon constructions, and

to all

persons or corporations having the privilege of exercising the right of
[provided, however, that when a telegraph
eminent domain;
company undertakes to condemn so much of the right of way of a railroad company as may be necessary for its use for the purpose of constructing, maintaining and operating its telegraph lines along and
upon such right of way, the notice provided for in section 4669 of said
Code shall be directed to said railroad company, and shall set out
the manner in which the telegraph company proposes to construct its
lines on said right of way of said railroad company: fix the time
when the hearing shall be had give the name of the assessor selected
by said telegraph company, and request the railroad company to
select an assessor, which said notice shall be served upon said railroad company as is provided for the service of. other suits upon railroad companies in this State there need be but one condemnation
proceeding against the same railroad company, which may be had in
any county where service can be made upon said company, as herein
provided but if the said railroad company has a main or principal
office located in this State, then said proceeding shall be had in the
county in which said main or principal office is located, and the
assessors shall make their findings for the damage, to which said
railroad company may be entitled by reason of the construction, maintenance and operation of the telegraph lines, in the manner set out
in said notice. The hearing may be had in the office of the ordinary
of the county in which said condemnation proceedings are had, or
at such place as these assessors may fix; and shall not be necessary
for said assessors to go upon or inspect the premises sought to be
condemned, but they shall make their findings upon the testimony
heard by them as to the damages that will be done said railroad company in the premises it shall not be necessary to serve such notice
upon any person or corporation other than the railroad company in
possession of and operating said railroad whose right of way is sought
to be condemned by the telegraph company for its use, and only the
interest of such railroad company so served^shall be affected by said
proceedings.]
[

;

;

;

;

Appeal, failure to provide for, not render condemnation unconstitutional.
Savannah Railway Co., v. Postal Telegraph Co., 112 Ga. 942.
,

§

6197 (4786). Proceedings

to partition.

more persons are common owners
State, whether by descent, purchase
is made, by will or otherwise, as to
are to be divided, any one of such
or

a..

1900, p.

—In

all cases

where two

of lands and tenements in this
or otherwise, and no provision

how such lands and tenements
common owners may apply to

the Superior Court of the county in which said lands and tenements
are situated [at term time, or the Judges thereof at Chambers] for a

writ of partition, which application shall be by petition, setting forth
plainly and distinctly the facts and circumstances of the case, de-
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scribing the premises to be partitioned, and defining the share and
interest of each of the parties therein.
In all
§ 0193 (4927). In application to enjoin cutting timber.

—

applications to enjoin the cutting of timber for sawmill purposes,
and railroad ties, and bridge timbers for railroad purposes, or to enjoin the cutting of timber or boxing, or otherwise working the same
for turpentine purposes, it shall not be necessary to aver or prove
insolvency, or that the

damages

will be irreparable

;

provided, the

upon which the timber is situated [or who has perfect title to the timber upon any lands] and
shall attach an abstract of his title, stating name of grantor and
grantee, date, consideration and description of property, names of
witnesses, when and where recorded, to his petition, and produce the
original titles before the judge and provided, that the judge grantpetitioner has perfect title to the land

,

a. 1899,

p.

A.J897,

p.

;

ing said temporary restraining order shall require the petitioner to
give such bond as in his discretion he may deem proper, to be ap-

proved by the clerk of the superior court, to answer the damages, if
any, which may be sustained by the defendant, by reason of the
granting of said injunction, and if, in the final hearing of the cause,

damages against the petitioner are proven, judgment
against the sureties on said bond as in appeal cases.

shall be entered

Abstract of title, attaching" of, waived under facts of this case. Grant of injunction not recognized. Baxter v. Maddox, 106 Ga., 348.
Abstract of title need not be attached, nor bond given, where the plaintiff alleges and proves the insolvency of the defendant. Smith v. Smith, 105
Ga.. p. 106.

Discretion in refusing injunction not abused under special facts here.

Clyatt

Barbour, 111 Ga., 130; Camp v. Dixon, 111 Ga.. 674.
Equitable partition, where claim of " perfect title " depends upon allegations
of a holding under common joinder, not maintainable. Jenkins Bros,
v.

v.

Carmen, 112 Ga.,

476.

Injunction to prevent cutting and removal of timber, granted when. Camp v.
Dixon, Mitchell & Co., 112 Ga.. 875.
" Perfect title," how shown. Aliunde evidence not allowed to explain apparent defect in title, as shown by the papers. Camp v. Dixon, 111 Ga., p. 130.
" Perfect title" must be a duly executed paper title, the exhibition of which
shows both the "right of possession" and the "right of property."
Wilcox Lumber Co. v. Bulloch, 109 Ga., 532.
"Perfect title" must be a duly executed paper title, consisting entirely of
papers capable of being recorded. Dixon, Mitchell & Co. v. Monroe, 112
Ga., 158.

—

The
§ 6199 (5057). Verification of amended answer required.
defendant, after the time allowed for answer has expired, shall not
in any case by amendment set up any new facts or defense of which
notice was not given by the original plea or answer, unless at the time
of filing such amended plea or answer containing the new matter he
shall attach an affidavit that at the time of filing the original plea or
answer he did not [omit the new facts or defense set out in the
amended plea or answer for the purpose of delay, and that the amendment is not now offered for delay, or unless, in the discretion of the
court, the circumstances of the case or substantial justice between

35.
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amendment be allowed without

attach-

ing such affidavit.]
Discretion of Court as to allowing amendment to answer without requiring"
affidavit.
Marsh v. Hix, 110 Ga.. 888.
Jurisdiction of court as to allowing plea to be amended. Wynn t. Wynn. 109
Ga., 256.

§

6200 (5269).

~\Yho are

instituted or defended

by

—

competent to testify.
Where any suit is
person insane at the time of trial, or

a

by an indorsee, assignee or transferee, or by the personal representaadmitted
to testify in his own favor against the insane or deceased person as to
transactions or communications with such insane or deceased person
[whether such transactions or communications were had by such insane oi deceased person with the party testifying, or with any other
person; provided, this act shall not affect pending litigation].
tive of a decreased person, the opposite party shall not be

A. 1900,

p.

57.

Capacity of dead grantor attacked, grantee competent to testify as to her
opinion of grantor's capacity. Cato v. Hunt 112 Ga. 139.
Claimant is a competent witness to transactions between himself and the defendant in execution, even though the latter be dead. Thompson v.
Cody. 100 Ga.. 776.
Contents of lost writing, how authenticated. Ray v. Camp, 110 Ga 819.
Definition of suit defended by persons jointly interested within the meaning
of paragraph (d) of first section of Evidence Act of 1889.
Neely v. Car.

,

ter, 96 Ga., 203.

Defendant incompetent to testify as to communications had with the deceased,
showing that he never took any of the guaranteed stock. Rogers v.
Chambers, 112 Ga.. 263.
Grantee in a deed competent to show what transpired between himself and deceased grantor, and also condition of mind of grantor. Boynton v.
Reese, 112 Ga., 354; Harris v. Whitney. 112 Ga., 633.
Heir at law suing for cancellation, grantee competent to testify to communications, etc., with deceased grantor.
Boynton v. Reese, 112 Ga. 354 (3).
Legatees under a "will not incompetent to testify touching transactions had
with the deceased, when. Austin v. Collier. 112 Ga.. 249.
"Suit" defended by persons jointly interested. Neely v. Carter, 96 Ga., 197.
.

—

6201 (5315). Commissioner in certain counties. In all counties of this State
1 either party litigant in any court of record
in any such county may, without any order or commission, take the
deposition of any witness or witnesses in said case, whether resident
§

A._i898, p.

[

upon giving the opposite party five days' notice
time and place, with the names of the witnesses; [provided
further, that commissioner before whom the evidence under this section is to be taken, shall have power, on notice being given to the
opposite party or his attorney, or on subpoena duces tecum being
served five days jDrevious to the hearing, to require any witness or
party to produce at the hearing, books, writings, and other documents
That any witness or
in his possession, power, custody, or control.
party refusing to produce, appear, or answer without legal excuse,
shall be guilty of contempt, and upon certification of said act by the
commissioner to the judge in whose court the case is pending, the
judge shall punish the same as though committed before him].
Such depositions
§ 6202 (5316). Depositions, by whom taken.
to be taken before any commissioner appointed by the Judge of the
in the county or not,

a.^1898, p.

Q£

^e

—

,

FART
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Superior Court of said county for the purpose of taking such depositions, and the appointment entered on the minutes [or in case of a.
failure to appoint, or there is a vacancy in the office of commissioner,
the Clerk of the Superior Court is hereby authorized as an ex officio
commissioner to take such depositions. All witnesses to be examined
in the county of their residence, and before the commissioner or
ex officio commissioner of such county].
For making out and executing
§ 6203 (5401). Fees of sheriff.
titles to land, $3.50 [and the amount paid for United States internal a.
revenue stamps required by law to be affixed to such deed. If presented by purchaser, $1.00, and the amount paid for United States
internal revenue stamps required by law to be affixed to such deed].
Sheriff entitled to five dollars (85.00) a day attendance fees for twenty days, if
court sits that long-. Floyd County v. Foster, 112 Ga., 132.
Deputies also attending, have no such rig-lit. Floyd County v. Foster, 112 Ga.

i898, p.

—

133.

§

6204 (5462).

Officer

to

make

contracts.

—If

the

1898, p.

ordinary,

unable to procure the advertisements at the
[a] newspaper published in the county
[at the county site of said county], then he is authorized to have said
advertisements published in any newspaper in this state having the
largest general circulation in the county; provided, said rates are
agreed upon; provided further, if contracts cannot be made with
newspapers at the rates aforesaid, then the sheriff and ordinary, or
other advertising officers, shall post their advertisements in the courthouse and in a public place in each militia district in the county for
the length of time required by law for advertising in newspapers;
provided, there is no newspaper published at the county site, then any
paper published in the county shall be next entitled to the public
sheriff, or other officer is

rate herein prescribed, in

advertisements.

6205 (5510)

A> 1899)
40

— To

administer oaths and affi- a. iwo,
davits in all cases, to take acknowledgments, and to attest deeds,
mortgages, and other written instruments of like character.
Exceptions tendered
§ 6206 (5541). Exceptions pendente lite.
before the final judgment, for the mere purpose of being made a part
of the record, shall be certified to be true by the judge, and ordered
to be placed on the record.
Such exceptions must be tendered during the term. [But, if the court shall adjourn within less than thirty A 1898,
days from the date of the ruling complained of, such bills of excep- 59
tions pendente lite, must be tendered within sixty days from the date
of the order, decision or ruling complained of].
Whenever a cost execution is paid by
§ 6207 (5614). Rule 15.
an attorney for a plaintiff in error, the same may, upon his request,
be transferred and assigned to him by an appropriate indorsement
thereon signed by the clerk. (As amended, February, 1900.)
See
108 Ga., vi. and 102 Ga., 400.]
Cost, payment of prerequisite to having- case heard: exception.
Segman v.
§

[9].

His

duties.

p>

p.

—

.

'

—

[

?

Austin, 112 Ga., 575.

"Pauper oath," reckless making- of, condemned. Walker v. Bryant,

112 Ga., 414.

p.

•
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22.

Criminal

cases.

— Criminal

cases filed

during vacation, or after the docket of a term, has been closed. will,
without notice to counsel, be in order for a hearing on the third
Monday of the next ensuing term. It shall be the duty of the clerk
to mail to counsel for the plaintiff in error, in each criminal case not
provided for as above, and to the solicitor-general or city court solicitor concerned (and, in capital cases, also to the attorney-general),
a written or printed notice stating when said case will be heard. If
eight or more days, including Sundays, will elapse between the mail-

Mondav of the month in which it is
mailed, that Monday shall be named as the day for the hearing. If
less than eight days will so elapse, the third Monday in the next
ins;
C5

of the notice and the third

month

named

'J

provided, that if any day to be designated in
compliance with the foregoing directions would arrive after the
adjournment of a term, the clerk shall name in its stead the third
Monday of the next term. Argument will not, at the instance of
counsel, be postponed in any criminal case except for providential
cause but the court may, on its own motion, order such postponement during a term as the exigencies of its business may require.
Unless otherwise specially ordered, the criminal docket for each
October term will stand closed on the last Saturday but one before
the third Monday in the month of February following the beginning
of such term. The criminal docket of each March term will be closed
by special order.
(As amended, February, 1900.)
shall be

;

;

—

6209 (5626a). Rule 32. Changes, how and when made. At
beginning
the
of every October term, the personnel of the two divisions of this court shall, under the direction of the Chief Justice, be
changed by transferring one or more of the Associate Justices, from
each divsion to the other.
The Chief Justice may, at any other time,
order a change in the personnel of the two divisions, either temporary
or to continue till the beginning of the next ensuing October term,
Whenever at any time an Associate
as may be deemed expedient.
Justice is succeeded in office by another person, the latter shall be
(As
assigned to the division in which the former was then serving.
amended, February, 1900.)
§6210 (5628). Rule 35. Remittitur rehearing. The remit§

—

titur

from

this court shall contain the

—

judgment of the

court.

It

by the clerk, and, -unless otherwise ordered,
shall be transmitted to the clerk of the trial court as soon as practicable after the expiration of ten days from this court's approval of
No motion for a rehearing
the minutes containing the judgment.
will be considered by this court unless the same is filed in the office
of the clerjc thereof during the term at which the judgment sought
to be reviewed was rendered, and before the remittitur in the case
shall be duly certified

to

which said motion

trial court.

The

relates has

been forwarded to the clerk of the

amount
February
(As amended,

certificate to every remittitur shall state the

of costs taxed in the case and

and March, 1900.)

by

whom

paid.

,
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TITLE

VII.

CONSTITUTION AMENDMENTS.

—

0210a (5882). Pension for Confederate soldiers. To supply
the soldiers who lost a limb or limbs in the military service of the
Confederate States, with substantial artificial limbs, during life and
make suitable provisions for such Confederate soldiers as may have
been otherwise disabled or permanently injured in such service [or a.
who may, by reason of age and poverty, or infirmity and poverty, or
blindness and poverty, are unable to provide a living for themselves]
and for the widows of such Confederate soldiers as may have died in
the service of the Confederate States, or since, from wounds received
therein, or disease contracted in the service, or who, by reason of age
and poverty, or infirmity and poverty, or blindness and poverty, are
unable to provide a living for themselves; provided, that the Act
shall only apply to such widows as were married at the time of such
service, and have remained unmarried since the death of such soldier
§

;

isw,

p.

husband.
If this amendment shall be agreed to by two-thirds of the members
of the General Assembly of each House, the same shall be entered on
their journals with the yeas and nays taken thereon, and the Governor
shall cause the amendment to be published in one or more of the
newspapers in each congressional district for two months immediately
preceding the next general election, and the same shall be submitted
to the people at the next general election, and the voters thereat shall
have written or printed on their tickets, "For Ratification of section
1, article 7, paragraph 1 of the Constitution of this State/' or
"Against Ratification of section 1, article 7, paragraph 1 of the Constitution of this State," as they may choose and if a majority of the
electors qualified to vote for members of the next General Assembly,
voting, shall vote in favor of ratification, then said amendment shall
;

become a part of said article 7, section 1, paragraph 1 of the Constition of this State, and the Governor shall make proclamation thereof.
§ 6211 (5588) (217). Decision of Supreme Court, how reversed.
[A decision rendered by the Supreme Court prior to the first day of
January, 1897, and concurred in by three judges or justices], cannot
be reversed or materially changed, except by the concurrence of at
least five justices, and then after argument had, in which the decision, by permission of the Court, is expressly questioned and reviewed and after such argument, the Court in its decision shall state
distinctly whether it affirms, reverses, or changes such decision.
[Unanimous decisions hereafter rendered by a full bench of six

—

a. i896,

p.

42,

;

a. isoe,

p.

a. 1897,

p.

justices shall not be overruled or materially modified, except in the

manner pointed out

in this section,

rence of six justices.]
§ 6212 (5840). Sec.
people; term of office.

Election of judges and solicitors by the
The successors to the present and subse-

1.

—

and then only with the concur-

16

'
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quent incumbents shall be elected by the electors entitled to vote
for members of the General Assembly of the whole State, at the general election held for such members, next preceding the expiration of
their respective terms provided, that the successors for all incumbents whose terms expire on or before the first day of January, 1899,
shall be elected by the General Assembly at its session for 1898, for
the full term of four vears.
The terms of the judges to be
Sec. 2. Terms and vacancies.
elected under the Constitution (except to fill vacancies") shall begin on
Every vacancy occathe first day of January after their election.
sioned by death, resignation or other causes shall be filled by appointments of the Governor until the first day of January after the
general election held next after the expiration of thirty days from
the time such vacancy occurs, at which election a successor for the
unexpired term shall be elected.
Sec. 3.
Solicitors-General election, term and vacancies.
There
shall be a Solicitor-General for each judicial circuit, whose official
term (except to fill a vacancy) shall be four years. The successors of
present and subsequent incumbents shall be elected by the electors of
the whole State qualified to vote for members of the General Assembly, at the general election held next preceding the expiration of their
respective terms. Every vacancy occasioned by death, resignation or
othe^* cause, shall be filled by appointment of the Governor until the
first day of January after the general election held next after the
expiration of thirty days from the time such vacancy occurs, at which
election a successor for the unexpired term shall be elected; 'provided, that the successors for all incumbents whose terms expire on
or before the first day of January, 1899, shall be elected by the General Assembly at its session for 1898, for the full term of four years.
Sec. 4. Publication of amendments proposed in Sections 1, 2 and,
Whenever the above proposed amendments to the Consti3 above.
tution shall be agreed to by two-thirds of the members elected to
each of the two houses of the General Assembly, the Governor shall,
and he is hereby authorized and instructed to cause said amendments
to be published in at least two newspapers in each Congressional district in this State for the period of two months next preceding the time
for holding the next general election.
Sec. 5. Submission to the people.
The above proposed amendments shall be submitted for ratification or rejection of the electors of
this State at the next general election to be held after publication, as
provided for in the fourth section of this Act, in the several districts
of this State, at which election every person shall be qualified to vote
who is entitled to vote for members of the General Assembly. All
persors voting at said election in favor of adopting the proposed
amendments, or either of them, to the Constitution of this State, shall
have written or printed on their ballots the words: "For ratification
of the amendment of paragraph 2 of section 3, article 6 of the Con;

—

—

,

—

—
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I.

Courts, generally.

stitution" (for election of Judges of Superior Courts by the people),
"For ratification of amendment of paragraph 3 of section 3 of article 6 of the Constitution" (for election of Judges of the Superior

Courts by the people), "For ratification of amendment of paragraph
1 of section 11 of article 6 of the Constitution" (for erection of SolicAnd all persons opposed to adoption
itors-General by the peopled.
of said amendments, or either of them, shall have written or printed
"Against the ratification of amendment
on their ballots the words
of paragraph 2 of section 3 of article 6 of the Constitution" (against
election of Judges of Superior Courts by the people), "Against ratifi:

amendment

of paragraph 3 of section 3 of article 6 of
the Constitution" (against election of Judges of Superior Courts by
the people), "Against ratification of amendment of paragraph 1 of
section 11 of article 6 of the Constitution" (against the election of
cation of the

Solicitors-General by the people).

—

Proclamation of Governor on ratification of amendment.
The Governor is hereby authorized and directed to provide for the
submission of the foregoing proposed amendments to the Constitution of this State to a vote of the people as required by
the Constitution of this State in paragraph 1 of section 1 of article 13,
and by this Act and if either be ratified^ the Governor shall, when he
ascertains such ratification from the Secretarv of State, to whom the
Sec.

6.

;

returns shall be referred in the same manner as in case of elections for
members of the General Assembly, to count and ascertain the result,
issue his proclamation, for one insertion, in one of the daily papers
of this State, announcing such result and declaring the amendment or

amendments ratified.
Sections 1, 2 and 3 above were agreed to by two-thirds of
[ Note.
the members elected to each of the two houses of the General Assembly, the same were published by the Governor as the Act provides, and
were duly ratified by the people at the next general election held after
the publication and said Sections are now parts of the Constitution

—

;

of the State.]

TITLE VIIL
COURTS.
Chap.
I. Generally.
Chap. II. Superior and City Courts and Courts of Ordinary.
Chap. III. County and Justice Courts.
Chap. IV. Supreme Court.

CLIAPTER

I.

GENERALLY.
§ 6213. Affidavits made out of state,
made out of the State of Georgia before

how

attested.

—Any

any notary public,

affidavit a.^899,

justice of
the peace, judge of a court of law, or chancellor, commissioner or
master of any court of equity of the State or county where the oath
5

— Ga Code

79.

p.

§§6214-6219
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made, or before any other officer of said State or county, who is
authorized bv the laws thereof to administer oaths, shall have the
same force and effect, and be recognized in like manner as if it had
been made before an officer of this State authorized to administer the
same, provided, that this Act shall not apply to such affidavits as are
by law required to be made within the State of Georgia, nor have the
effect to impair or render invalid any of the existing provisions of
Law for making affidavits out of this State.
All railway postal clerks
§ 62-3 4i Railway postal clerks exempt.
residing in this State shall be exempt from jury duty in any of the
is

A

899 P
'

'

69

—

courts of this State.
a. 1899,

p.

be
a.ji899, p.
90.

County commissioners

—

jury commissioners.
Xo person, while serving as a member of the board of roads and
revenues, or as county commissioner, shall be eligible to serve as
jury commissioner, and the acts of either as jury commissioner shall
£ G215.

illegal, null

and

ineligihle as

void.

—

All transfers and assignments
§ 6216. Transfer, when sufficient.
of rent notes, mortgage notes, and other such evidences of indebt-

by contract

which a lien springs
by operation of law, shall be sufficiently technical and valid where
such transfer or assignment plainly seeks to pass the title to any of
such paper or papers in writing from one person to another.
edness, secured either

a. 1899.

p.

90.

lien or out of

—

Upon all such transfers or assignments
6217. Transferred, how.
of any such rent note, mortgage note, or other such evidence of indebtedness, as mentioned in section 1 of this Act, such transfer or assignment
shall carrv together
with the title thereof to such transferee
<_
CD
or assignee also the lien or liens connected with the same, without
naming or specifically transferring said lien or liens, so that the
effect of such transfer or assignment will be to completely and fully
carry such lien as a necessary incident thereof.
Upon the simple transfer or
§ 6218. Transferee may foreclose.
assignment of any such rent note, mortgage note, or other such evidence of debt, as mentioned in sections 1 and 2 of this Act, the person
or persons to whom the same may be transferred or assigned may,
without more, have full power and authority to foreclose or enforce
the same in his own name.
§

..

A.ji899, p.
90.

—
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.

any
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May
now

—

If, for
hold at place other than court-house, when.
or
may
shall
it
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to
to
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be impracticable to hold any session or sitting of any superior court
in this State at the court-house, or other place provided by law therefor, it shall and may be lawful to hold any such court, and any session or sitting thereof, at such place or places as the proper authorities of the county, in and for which such court is to be held, may from
time to time provide for such purpose provided, that no session or
sitting of any superior or city court of this State can, under this Act,
be held at any place other than the county site of the county of such
;

court.

—

All orders, rulings, judg§ 6220. Orders, judgments, etc., valid.
ments, decisions, processes, warrants and acts of any superior court or
city court, passed, made, rendered, issued or done at a place provided

a. i896, p.

therefor by said county authorities, other than the county court-house
or other place of holding such court as now fixed by law, shall have
the same force, virtue, and effect as if the same had been passed,
made, rendered, issued or done at the regular court-house or other

place fixed by law for the holding of such court.
The judges of the a.isw,
§ 6221. Judges of City Courts may exchange.
various city courts in this State shall be, and are, hereby authorized
and empowered to preside in any of the city courts now established or
hereafter established by the General Assembly of Georgia, in the same
manner as the superior court judges of this State preside in the courts

—

p.

of one another, and any city court judge may exercise all the powers,
duties and functions devolved upon the judge of such city court

over which he may be called to preside by the judge of any such city
court Tin such cases where the judge of said city court is disqualified,
or is providentially prevented from trying).
§ 6222. Suit against representative of insane or deceased person,
other joint defendant incompetent witness, when.
When suit is in-

a.isqt,

p.

—

stituted against joint defendants, one of

whom

is

the representative of

an insane or deceased person, the sane or living party defendant shall
not be admitted to testify as to any transaction or communication
with the insane or deceased party, when his evidence would tend to
relieve or modify the liability of the party offered as a witness and
tend to make the estate of said insane or deceased party primarily
liable for the debt or default.

—

When any A 5J 897, p
§ 6223. Notice to garnishee when answer is traversed.
answer of garnishment is traversed, if the proceedings be in a justice
-

-

court, notice of such traverse shall be given in writing to the garnishee, if such garnishee be accessible, if not, then to his agent or attor-

ney of record, at least five days before the trial of such garnishment,
and in any other courts at least ten days before the trial of such* garnishment.

—

If the garnishee be
Service on nonresident corporation.
a nonresident corporation, service of notice of traverse upon any
duly authorized agent or the attorney of record of such corporation
§ 6224.

shall be sufficient.

'

a. 1897, p.
54.
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a. 1897,

p.

—

If the garnishee, his agent
Notice not necessary, when,
or attorney of record, as hereinbefore provided, be inaccessible, notice
of such traverse shall not be necessary, and any judgment taken
against the garnishee shall be valid but in all other cases any judgment taken against the garnishee without service of such notice of
traverse shall be void.
§ 6225.

;

a. 1897,

p.

54,

a. 1898,
89

p.

—

Notice, how served.
The service of notice of traverse, as
hereinbefore provided for, shall be perfected by the plaintiff, his
agent or attorney of record, or by the proper officer of said court,
either by serving the garnishee, his agent or attorney, of record in
person or by leaving a copy of such notice of traverse at the most
notorious place of abode of such garnishee, his agent or attorney,
or of service by acknowledgment.
§ 6226.

—

Motions for new trials, etc., when decided. In all the
counties with less than fifty thousand (50,000) inhabitants it shall
be the duty of the Judges of the several Superior and City Courts of
§ 6227.
.

this State, unless providentially hindered, or unless counsel for the
Plain! iff and Defendant shall agree in writing to extend the time,

promptly decide within thirty days after the same shall have been
argued before him, or submitted to him without argument, all motions for new trials, injunctions, demurrers and all other motions
of other nature; and in all counties with more than fifty thousand
to

(50,000) inhabitants, unless providentially hindered, or unless counsel for the Plaintiff and Defendant shall agree in writing to extend
the time, to promptly decide within ninety days after the same shall
have been argued before, him, or submitted to him without argument,
all motions for new trials, injunctions, demurrers and all other motions of other nature, and when so decided, it shall be the duty of
such Judge to file his decision with the clerk of the court in which
such case is pending and notify the attorney or attorneys of the losing
party of his decision.
a.

1898, p.

—

§6228. Non-compliance ground for impeachment. If any such
Judge shall fail or refuse, unless providentially hindered, or unless
counsel for the Plaintiff and Defendant agree in writing to extend
the time, to obey the provisions of the preceding Section of this Act,
or if imy Judge shall repeatedly or persistently fail or refuse to decide
the various motions, injunctions and demurrers coming before him

the provisions of this Act, then such conduct on his part shall be ground for impeachment, and the penalty
therefor shall be his removal from office.
The provisions
sections apply to.
§ #6229. Pending 'motions, above
of the foregoing sections shall apply to all motions, injunctions and
demurrers now pending before the several judges of this State which

in the

a. 1898,

p.

manner provided by

—

have heretofore been argued or submitted to such judge without argument, and unless the same are decided within sixty days after the
unless providentially hindered, or unless counsel
for plaintiff and defendant shall agree in writing to extend the time,

approval of this

Act.,

1
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then the remedy and penalty hereinbefore provided shall apply to
same.
The deputy sheriffs of this State A-woo.p.
§ 0230. Fees of deputy sheriff.
shall be entitled to charge and collect the following fees for official
duties performed by them, to wit:
For attendance upon the Superior Courts, per day, $2.00.
For attendance upon the City and County Courts, per day, $2.00.
For attendance upon Courts of Ordinary, per day, $2.00.
For attendance upon elections, per day, $2.00.
The per diem provided for in the foregoing a. i9oo,p.
§ 6231. Paid, how.
section shall be paid by the county provided, that the judge of the
court? in which said service shall be rendered, shall determine the
number of deputy sheriffs necessary to serve during the term and
provided further, that the provisions of this bill shall only apply to
those counties in the State having a population of twenty-four thousand inhabitants or more.
In all cases where a re- A 5 * 897 p
§ 6232. Fees of counsel and receivers.
ceiver is appointed under the laws of this State to take charge of the
assets of any person, firm or corporation, and a fund is brought into
court for distribution, the court having jurisdiction thereof shall
award to counsel filing the petition and representing the moving creditor or creditors, out of the fund no greater sum as fees for services
rendered in liling such petition and bringing the fund into court than
such services are actually worth, taking as a basis therefor the amount
represented by such counsel in the original petition and the assets
brought into the hands of the receiver by the service of such counsel,
turned over to the receiver by defendants
not including the
under order of the chancellor.
In all cases when a receiver is appointed A,55 897, p
§ 6233. How allowed.
to take charge of the assets of any person, firm or corporation, the
court having jurisdiction thereof shall award to such receiver as full
compensation for his services out of the fund coining into his hands
not more than eight per cent, of the "first one thousand dollars, four
per cent, of the excees up to five thousand dollars, three per cent, on
the amount above five thousand dollars and not exceeding ten thousand dollars, and two per cent, on all such sums over ten thousand
dollars provided, that in case the business of an insolvent person,
firm or corporation is continued and conducted by a receiver, the
judge may allow compensation for such services in lieu of commissions as may be reasonable, not exceeding the compensation paid by
persons in the usual and regular conduct of such business {provided A 898 pfurther, that in all cases the presiding judge, or other competent tribunal, shall allow such compensation to the attorney or attorneys
filing the original petition, and the receiver or receivers appointed
thereunder, as their said services are reasonably worth].
The jury fee in forci- A 898 p
§ 6233a. Jury fee to he paid by party cast.

—

—

;

;

—

-

'

—

-

-

;

-

»

;

—

and detainer trials shall be six dollars for each verdict rendered, to be paid by the party cast in the suit as other costs are paid,
to be equally divided amons; the iurors.

ble entry

'

8g

-
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CHAPTER

III.

COUNTY AND JUSTICES' COURTS.
a. 1896,

p.

Deposit of costs in county court by non-resident plaintiff.
Clerks of the county courts of this State shall not be required to
hie or docket any case or proceeding in which the plaintiff is a nonresident of this State, until, in cases brought to the monthly terms
of said court, the sum of three dollars, and in cases brought to the
quarterly term of said court, the sum of six dollars, shall have been
deposited on account of costs.
§ 6234. Deposit of costs in justice court by non-resident plaintiff.
Justices of the peace and notary public who are ex officio justices
of the peace shall not be required to hie any suit, in Avhich the plaintiff is a non-resident of this State, until two dollars shall have been
deposited with said court on account of costs.
§6235. County commissioners may provide rooms for justice
courts.
Boards of county commissioners are authorized, in their discretion, under such rules and regulations, not inconsistent with law,
as may be prescribed by them, to provide court rooms, at the expense
of the county, for those justices of the peace and notaries public and
ex officio justices of the peace who hold their courts within the corporate limits of cities containing, by the last preceding United States
census, a population of not less than sixty thousand.
§6236. May provide docket and indexes. Said boards, under
similar rules and regulations, are hereby authorized, in their discretion, to provide, at the expense of the county, for the justices and
notaries public and ex officio justices aforesaid, good and sufficient
dockets and good and sufficient indexes to such dockets, at the actual
cost of the same.
All jurors subpoenaed
§ 6237. Jurors' per diem in certain cases.
by the ordinary of any county in this State, and who do actual service
as jurors in any cause of action in which the county is interested,
shall each receive from the county treasury of said county, upon
warrant of the ordinary, one dollar per diem.
§6238. Ordinary vro hac vice where ordinary disqualified.
Whenever an ordinary is disqualified to act in any cause, the county
judge or city court judge, and if there be no such courts, then the
clerk of the superior court of such ordinary's county may exercise
all the jurisdiction of ordinary in such cause, and in such event it
shall not be necessarv for the ordinarv to call in the ordinarv of the
adjoining county.
§ 6239. Judgments of Justice Courts in other States, proof of.
The official certificate of a justice of the peace of any State of the
United States to any judgment, and the preliminary proceedings
before him, with the official certificate of the clerk of any court of
record, under the seal of said court, within the county in which such
justice resides, stating that he is an acting justice of the peace of that

—

a. 1896,

p.

.

a. 1897,

p.

a. 1897,

p.

5L

a. 1897, p.

a. 1897,

p.

A v i9oo,

p.

78.

§ 6233??.

—

—

—

—

—

—
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county, and that the signature to his certificate is genuine, shall be
prima facie evidence of such proceedings and judgment in the courts
of this State.
a._i9oo, p.
§ 6240. Former justice's term expiring, successor recognized.
In the event the term of office of any such justice shall have expired,
or said office shall for any reason be vacated, the official. certificate of
his successor
in said office to any judgment and the preliminary
proceedings before such retired justice stating that he is the successor
in office of such retired justice and the proper custodian of such
iudgment and preliminary proceedings, the same being in his custody,
with the official certificate of the clerk of any Court of Record, under
the seal of said court within the county in which such justice making
such certificate resides, stating that he is an acting justice of the
rpeace of that county and the successor in office of the said justice
before whom said proceedings were had and by whom said judgment
was rendered, and that the signature to his certificate is genuine, shall
be prima facie evidence of such proceedings and judgment in the
courts of this State.
§ 6241. Bill of exceptions, without motion for new trial.
In anv a. 1898, p.
92
case now or hereafter brought where the judgment, decree or verdict
has necessarilv been controlled bv one or more rulings, orders, decisions or charges of the court, and the losing party desires to except
to such judgment, decree or verdict, and to assign error on the ruling,
order, decision or charge of the court, it shall not be necessary to make
a motion for new trial, nor file a brief of the evidence, but the party
complaining shall be permitted to present a bill of exceptions containing only so much of the evidence or statement of facts as may be
necessary to enable the Supreme Court to clearly understand the
ruling, order, decision or charge complained of.
§6242. Republication of Georgia Decisions and Reports. The A g J 899 p
state librarian is authorized and directed to republish, under the same
restrictions and conditions, so far as practicable, as now relate to the
republication of Georgia Reports, and electrotyped copies of same,
five hundred copies each of the earlier Georgia Reports, together with
Charlton's and Dudley Reports and Georgia Decisions, where the
copyright has expired, beginning with Volume 1 and continuing consecutively, to be paid for out of the money received by him from the
sale of Georgia Reports, together with said Charlton's and Dudley
Reports and Georgia Decisions ; provided, that only such volumes be
republished during any one year as may be paid for out of the said
money received during that year. That said Librarian shall continue said publication of such reports whenever the coprights may
hereafter expire; provided, that all of said Reports shall be sold at
actual cost, to the State, of publication.
The Governor shall a.93.1897, p.
^ 6243. Slate Library Commission created.
appoint five persons who shall constitute a State Library Commission,
and no person shall be eligible to appointment on said commission
who is interested in any publication house or the sale of any book or

—

—

.

.

—

—

'
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The members of said commission
books, or agent for the same.
shall be appointed for a term of three, years, and shall annually elect
a
a. 1897,

p.

chairman and a secretary.
8 6244.

...

Duties of commission.

93.

and counsel

— The commission

to all libraries in the State

and

to all

...

shall sive advice

communities which

may

propose to establish them, as to the best means of establishing
and administering such libraries, the selection of books, cataloguing

and ether
?end

its

details of library

members

to aid in organizing

those already established.
ports to the Governor.

A

897,

p

'

93

The commission may also
new libraries or improving
The commission shall make biennial re-

management.

—

Compensation denied. Xo member of this commission
nor the secretary shall receive any compensation for services or trav-

§6245.

eling expenses as a

member

of this commission, nor shall the State
pay any expenses whatever that may be incurred in any way by this

commission.
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TITLE

I.

VIII.

CHAPTER

IV.

SUPREME COURT.
A.^i896, p.

g 6246. Failure of judge to certify in time not cause dismissal,
when.
No bill of exceptions now pending in the Supreme Court, or
that may hereafter be brought to said court, shall be dismissed upon
the ground that the same was not certified by the judge in the time
now required by law for tendering and signing bills of exceptions but
if it shall appear from said bill of exceptions that the same was tendered to the judge within the time required by law, a mere failure on
his part to sign the same within the time prescribed shall be no cause
for the dismissal of the bill of exceptions, unless it should appear that
the failure to sign and certify the same by the presiding judge within
the time prescribed by law was caused by some act of the plaintiff in

—

;

error in said case or his counsel.
a. 1896,

p.

—

§6247. Additional shorthand writers; compensation. The Supreme Court of this State shall have authority to appoint three additional shorthand writers, whose duties and compensation shall be the
same as is now prescribed by law for the shorthand writers of said
court.

a. 1896,
46,

p.

§ 6248.

now

— In

addition to the salary
allowed by law to said sheriff, he shall receive the sum of six
Sheriff, additional salary

to.

*

:
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hundred dollars per annum, or
the

manner

so

much

thereof as

may

be raised in

hereinafter stated.

—

The A 4 * 896
6249. From what fund 'payable; no extra pay to assistants.
additional compensation provided for in this Act shall be payable only
out of the fund now arising and being collected in said court under
one dollar and twenty-five
existing laws as "sheriff's costs/'' viz.
cents in each case coming before said court. If said fund, by reason
of the fact that so many cases are carried to said court in forma pauperis, shall, in any given year, be insufficient to raise the sum of six
hundred dollars, said sheriff shall receive, under this Act, only the
amount actually collected. If, however, said fund, for any year,
is more than sufficient to raise the sum of six hundred dollars, the
surplus shall be paid into the State treasury provided, that the compensation herein provided for shall be in full of the salary of any
assistants said sheriff' may be required to employ in the performance
of his duties, and that no extra compensation shall be allowed to any
such assistants.
§6250. How payments to he made. All payments under this A 896
§

-

'

p-

:

;

—

act shall be

made

to the sheriff

-

bv the clerk of said

court,

>

p«

under orders

passed by the court.

—

Bills of exceptions in habeas corpus cases; practice.
All A 5 i 897 >p«
bills of exceptions in habeas corpus cases now pending before the Su§ 0251.

preme Court, and

all cases tried in

the courts of this State

from and

Act shall, as regards the practice of the lower
court and in the Supreme Court relating to the time and manner of
signing, filing, serving, transmitting and hearing the same, be governed in all respects where applicable by the laws now of rule and
forc Q in reference to bills of exceptions in cases of injunction, and it
shall be the duty of r,he Supreme Court to give a speedy hearing and
determination in such habeas corpus cases, either under existing rules
or under special rules to be formulated by said court for that purpose,
and if the judgment of the court below is affirmed in the Supreme
Court, the clerk of the Supreme Court shall promptly transmit the remitter to the clerk of the court from which the writ of error was
taken. Upon the receipt of the same the clerk shall notify the judge
of said court, who shall have full power in term or vacation to pass
an order, sentence or judgment necessary to carry into execution the
judgment of the court.
after the passage of this

—

Reorganization of Supreme Court.
On December 16,
1895, the General Assembly passed an Act to amend the Constitution
of this State, which Act contained the following provisions
"The Supreme Court shall hereafter consist of a Chief Justice and
The court shall have power to hear and defive Associate Justices.
sitting,
either in a body or in two divisions of
termine cases when
three judges each, under such regulations as may be prescribed by the
General Assembly. A majority of either division shall constitute a
quorum for that division." (Acts of 1895, p. 15.)
§ 6252.

;

:
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This amendment was ratified by the people at a general election
held October 7., 1896; and on December 17, 1896, the following act
was passed by the General Assembly

An

prescribe regulations for conducting the business of the
Supreme Court on and after the first day of January. 1897, under
the provisions of the constitutional amendment ratified by the

Act

to

on the seventh day of October, 1896; to empower the Justices of said court to make rules for carrying said
amendment into effect and regulating its proceedings thereunder
to amend the law novj embodied in section 217 of the Code of 1882,
which declares the manner in which a decision rendered by three
judges shall be reversed or materially changed; to prescribe the
mariner in which unanimous decisions rendered by a full bench of
six justices shall be overruled, or materially modified; and. for
'people of this State

oilier

purposes.

Section 1. Be it enacted by the General Assembly of Georgia,
That on and after the first day of January, 1897, the Supreme Court
may, in its discretion, sit either for the hearing or for the decision of
cases "in a body," of which not less than four Justices shall constitute
a quorum, or, for like purposes, in separate divisions of three Justices
each; but whenever three Justices are assigned to a division, two of
them shall constitute a quorum for that division. The phrase "court
as a whole," as used in this act, shall be understood as meaning the
court when not sitting or acting in divisions, and such court shall
consist of four or more Justices.
It shall be the duty of the Chief
Justice, on the day above mentioned, or as soon thereafter as practicable, to separate the court into two divisions, designating which
Justices shall compose each, but the personnel of each division shall,
under his direction and in accordance with such rules as the court
may prescribe, be changed from time to time, so tha't the two divisions
The division of
will not become permanent in their constituency.
which the Chief Justice is a member shall always be known and distinguished as the "first division," and he shall be its presiding Justice.
The other division shall always be known and distinguished as the
"second division," and its presiding Justice shall be designated by
the Chief Justice. Whenever the Chief Justice is absent or disqualified, any duty devolving specially upon him shall be performed by the

who has been longest in commission.
Sec. 2. Be it further enacted, That auy cases which shall have
been argued, by brief or otherwise, before the present bench of three
Justices, and which shall not have been decided before the first day
of January, 1897, may be taken up, considered, and decided by the
court as a whole without further argument; or the court may, upon
its own motion, but not otherwise, order any of such cases reargued

Associate Justice

if

deemed expedient.
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further enacted, That either division of the court
shall have the power to issue the writ of mandamus, or to take any
other action necessary to the perfection of records, according to the
practice which has heretofore prevailed in this court, and either
division may render a final judgment in any case argued before it,

Sec.

3.

Be

it

and such judgment shall have the same force and effect as if rendered by the court as a whole provided, nevertheless, that the court
;

far as practicable, endeavor to so conduct its proceedings
have
the concurrence of all the Justices in all judgments renas to
dered, except in cases where there is an express dissent upon the part
Every case argued before either division
of one or more of them.
may be considered and decided by the court as a whole, or any one or
more Justices of the other division may participate in the decision
shall, as

thereof without further argument and where for any reason a case
is heard in a division by only two Justices, the Chief Justice shall
direct one or more Justices of the other division to participate in
;

deciding it, or that it may be decided by the court as a whole. Whenever any Justice in either division differs from the other two as to any
particular case pending before it, such case shall go to the court as
a whole for decision and whenever it decides a case which has been
argued before one division only, it may upon its own motion, but not
otherwise, order a reargument therein. In all cases decided by a full
bench of six Justices the concurrence of a majority shall be essential
to a judgment of reversal, and if the Justices are evenly divided, the
judgment of the court below shall stand affirmed. In all cases decided hj the court as a whole, with less than six Justices, the concurrence of at least three shall be essential to the rendition of a judgment: and if only four Justices act upon a case, and they are evenly
divided, the case shall be reargued before a full bench, if possible,
before the term closes; and if not, the judgment of the court below
shall stand affirmed.
Both the minutes and the printed official reports shall show how many and which justices concurred in each
judgment rendered, and which, if any, dissented therefrom.
;

Sec.

Be

further enacted, That said court shall have full
power and authority to make all such rules, not in conflict with the
constitution or with this act or with any other law of this State, as
may be necessary for carrying said amendment into effect and regulating its proceedings thereunder.
To these ends it may, by such
rules, provide and declare when the court shall sit "in a body," and
when in separate divisions; how its minutes shall be kept; how the
cases upon its dockets shall be apportioned and divided between the
two divisions at what times and to what extent changes shall be made
in the personnel thereof; and generally to make all such regulations
as to practice and procedure which experience may show to be convenient and expedient for the proper transaction of its business with
due regard to the rights of parties and counsel concerned.
4.

;

it

§

6252
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further enacted, That the law now embodied in
section 217 of the Code of 1882 (§ 5588 of the Code of 1895), which
declares that "a decision concurred in by three Judges cannot be
reversed or materially changed, except by a full bench," be, and the
same ^ hereby, amended by striking therefrom the words just quoted,
and inserting in their stead the following words, to wit: "A decision
rendered by the Supreme Court prior to the first day of January,
1 897, and concurred in by three Judges, or Justices, cannot be reversed or material] v chansred, except bv the concurrence of at least five
Justices."
Unanimous decisions hereafter rendered bv a full bench
of six eTustices shall not be overruled or materially modified except in
the manner pointed out in said section, and then only with the concurrence of six Justices.
Sec. 6. Be it further enacted, That all laws now of force relating to the Supreme Court shall, so far as may be practicable, and with
such modifications as necessarily result from the ratification of said
amendment or from the passage of this act, apply to said court after
its reorganization thereunder
and that all laws and parts of laws in
conflict with this act be, and the same are hereby, repealed.
Approved December 17, 1896.

Sec.

5.

Be

it

;

[The court was reorganized January
a. 1896,

p.

42.

May

p.

42.

a. 1896, p.
42.

—

sit

—

The phrase "court as a
§ 6254. "Court as a whole" means what.
whole," as used in this act, shall be understood as meaning the court
when not sitting or acting in divisions, and such court shall consist
of four or more justices.
It shall
§ 6255. Composition, of divisions; change of personnel.
or as
mentioned,
above
on
the
of
Chief
Justice,
day
be the duty
the
soon thereafter as practicable, to separate the court into two divisions,
designating which justices shall compose each; but the personnel of
each division shall, under his direction, and in accordance with such

—

rules as the court

that the

ency.
a.

1896. p.

42.

1897.]

in a body or in separate divisions; quorum.
The Supreme Court may, in its discretion, sit either for the hearing
or for the decision of cases "in a body," of which not less than four
justices shall constitute a quorum, or, for like purposes, in separate
divisions of three justices each; but whenever three justices are assigned to a division, two of them shall constitute a quorum for that
§ 6253.

division.
a. 1896,

4,

two

may

changed from time to time, so
become permanent in their constitu-

prescribe, be

divisions will not

—

§6256. Designation of divisions; presiding justices. The division of which the Chief Justice is a member shall always be known
and distinguished as the "First Division," and he shall be its presidThe other division shall always be known and distining justice.
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"Second Division/' and

presiding justice shall be
Whenever the Chief Justice is abdesignated bv the Chief Justice.
sent, or disqualified, any duty devolving specially upon him shall be
performed by the Associate Justice who has been longest in commis-

squished as the

its

sion.

—

§6257. Disposition of cases argued prior to 1897. Any cases A 1896f p
which shall have been argued, by brief or otherwise, before the pres- 42ent bench of three justices, and which shall not have been decided
before the first day of January, 1897, may be taken up, considered,
and decided by the court as a whole, without further argument, or
the court may, upon its own motion, but not otherwise, order any of
such cases reargued, if deemed expedient.
§ 6258. Powers of either division; concurrence of all the justices, a. 1896, p.
42
Either division of the court shall have the power to issue the writ
of mandamus, or to take any other action necessary to the perfection
of records, according to the practice which has heretofore prevailed
in this court, and either division may render a final judgment in any
case argued before it, and such judgment shall have the same force
and effect as if rendered by the court as a whole provided, nevertheless, that the court shall, as far as practicable, endeavor to so conduct
its proceedings as to have the concurrence of all the justices in all
judgments rendered, except in cases where there is an express dissent upon the part of one or more of them.
§ 6259. Court as a whole may decide all cases; two justices only a. 1896, p.
presiding.
Every case argued before either division may be con- 42
sidered and decided by the court as a whole, or any one or more
.

.

—

"

;

—

justices of the other division

'

may

participate in the decision thereof,

without further argument; and where, for any reason, a case is heard
by only two justices, the Chief Justice shall direct one
or more justices of the other division to participate in deciding it, or
that it may be decided by the court as a whole.
§6260. Division justice dissenting; reargument, when. When- A 1896)
ever any justice in either division differs from the other two as to 42any particular case pending before it, such case shall go to the court
as a whole for decision; and whenever it decides a case which has
been argued before one division only, it may, upon its own motion,
but not otherwise, order a reargument therein.
§6261. Concurrence of how many necessary to reversal; four A> 1896>
sitting, equally divided, effect of.
In all cases decided by a full 42
bench of six justices, the concurrence of a majority shall be essential
to a judgment of reversal, and if the justices are evenly divided, the
judgment of the court below shall stand ainrmed. In all cases decided by the court as a whole, with less than six justices, the concurrence of at least three shall be essential to the rendition of a judgment; and if only four justices act upon a case, and they are evenly
divided, the case shall be reargued before a full bench, if possible,

in a division

—

—

,

-

p

.

p#
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a.

1896, p.

42.

a. 1896,

p.

42.

before the term closes, and if not the judgment of the court below
shall stand affirmed.
§ 6262. Minutes and reports to show which justices concurred and
which dissented. Both the minutes and the printed official reports
shall show how many and which justices concurred in each judgment
rendered, and which, if any, dissented therefrom.

—

—

Said court shall have full
§ 6263. Bules of Court, power to make.
power and authority to make all such, rules, not in conflict with the
constitution or with this Act, or with anv other law of" this State, as

may

A.J896,

p.

42.

be necessary for carrying said amendment into effect and regulating its proceedings thereunder.
To these ends it may, by such
rules, provide and declare when the court shall sit "in a body," and
when in separate divisions; how its minutes shall be kept, how the
cases upon its dockets shall be apportioned and divided between the
two divisions; at what times, and to what extent, changes shall be
made in the personnel thereof, and generally to make all such regulations as to practice and procedure which experience may show to be
convenient and expedient for the proper transaction of its business,
with due regard to the rights of parties and counsel concerned.
[A decision rendered
§ 6264 (5588). Decision of, how reversed.
by the Supreme Court prior to the first day of January, 1897, and
concurred in by three judges or justices], cannot be reversed or materially changed, except by the concurrence of at least five justices,
and then after argument had, in which the decision, by permission
of the Court, is expressly questioned and reviewed and after such
argument, the Court in its decision shall state distinctly whether it
affirms, reverses, or changes snch decision.
[Unanimous decisions
hereafter rendered by a full bench of six justices shall not be overruled or materially modified, except in the manner pointed out in
this section, and then only with the concurrence of six justices.]
All laws now of force re§ 6265. Prior laws, how far of force.
lating to the Supreme Court shall, so far as may be practicable, and
with such modifications as necessarily result from the ratification
of said amendment, or from the passage of this Act, apply to said
court after its reorganization thereunder, and all laws and parts of
laws in conflict with this Act are hereby repealed.

—

;

a. 1896, p.
42.

a.

1896, p.

42.

—

^
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I.

ATTORNEYS.

—

Any member of the
Attorneys, how admitted.
bar of the superior courts may be admitted to practice in this court,
§ 6266.

Kuee

1.

:
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by either division thereof, upon his written application and the certificate of at least two attorneys of this court, that he is of good private
and professional character. The oath required to be taken in open
court

is

as follows

"I do solemnly swear (or affirm, as the case may be) that I will
demean myself as an attorney or counselor of this court uprightly
and according to law; and that I will support the Constitution of the
So help
State of Georgia, and the Constitution of the United States.

me God."
On his

admission, the applicant must pay to the clerk a fee of
five dollars, and the clerk will issue to him a license, in proper form,
under the seal of the court, as evidence of his authority to practice.
Upon any satisfactory evidence in support of their application,
attorneys of any of the courts of the United States, or of the highest
court of any State or Territory, in good standing where they reside,
may be admitted here, on taking the like oath and paying a like fee
to the clerk. As matter of comity or professional courtesy, a visiting
brother from another State, or from a Territory, may, by leave of the
court, be heard as associate or even as leading counsel in a single
case without being admitted as a regular practitioner.
~No such indulgence, however, will be extended to any attorney who is a resident
of this State.

—

Agreements or consents to be in writing. In
the conduct of a case, no agreement or consent will be recognized or
enforced which is not reduced to writing, signed by the parties or
their counsel, and filed with the clerk.
Argument is limited to four hours
§ 6268. Rule 3. Argument.
upon each case, two hours on each side, unless by special leave an
extension of time is granted, and none will be granted except on application made before the argument of the case is begun. Save when
§ 5581 of the Civil Code applies, only two counsel on each side will
be heard. The plaintiff in error opens and concludes, and on motions
the movant has the like privilege.
Personal remarks discourt§ 6269. Rule 4. Personal remarks.
eous to opposing counsel, or in disparagement of the judge whose decision is under review, are strictly prohibited.
In the argument of
cases counsel are entitled to all the latitude necessary to a full and
fair discussion of the legal and constitutional questions involved in
§ 6267.

[Rule

2.

—

—

the assignments of error or other matter before the court, but they
must not indulge in denunciation of any branch of the Government,
State or Federal, nor call in question the integrity or impugn the motives of any official, unless he is on trial or otherwise a party to the
record and his official conduct is properly the subject of scrutiny
and adjudication.
§ 6269a.

Rule

5.

Waste of time or work.

—-As

time

is

precious,

and the necessary labor of the court is excessively onerous and exacting, every attorney is under obligation not to impose needless or un-
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necessary labor upon the court, or waste its time by means of verbosity, redundancy, surplusage, or irrelevancy, whether in argument,
bills of exceptions, motions for new trial, briefs of evidence, or other
documents.
II.

Rule

BILLS OF EXCEPTIONS AND RECORDS.

—

Bills of exceptions.
Bills of exceptions must be
plainly written or printed, and must distinctly specify the points on
§ 6270.

•

6.

which error is assigned. Where the error alleged is in the granting
or denying of a new trial, one assignment of error is sufficient to
reach all the grounds of the motion on which the grant or refusal was
based.
Counsel, when signing bills of exceptions, or acknowledging
service thereof, will add to their signatures their post-office addresses.

Rule

Objections to bill of exceptions or transcript of
record, how and when made.
Objections to the bill of exceptions or
to the transcript of the record must be made in writing and presented
to the court when, or before, the case is called for argument.
They
will be disposed of at once, if practicable, and if not, will be reserved
Any suggestion of a diminution of the
for further consideration.
this
rule.
record will be controlled by
clerks
6272.
Rule
8.
Duty
below.
The clerk with whom a
§
of
bill of exceptions is duly filed, shall, after certifying it under the
seal of the court to be the true original bill of exceptions, transmit
the same, within the time prescribed by statute, to the clerk of this
court, together with a certified transcript of such parts of the record
as the judge's certificate to the bill of exceptions may require him to
transmit. ^Neither a party nor his counsel shall be intrusted by any
clerk with these documents for transmission, but the exclusive
medium of carriage shall be by mail or express, charges prepaid,
If
unless delivery is made by the clerk, or his deputy, in person.
for any cause a clerk delays transmission beyond the statutory limit,
he shall certify to this court on the transcript the true cause of the
delay, or be considered as in contempt.
§ 6273. Rule 9. Illegible or confused transcript of record, how
treated.
As against the clerks of the superior and city courts, and
all plaintiffs in error, an illegible or confused transcript of the record
will be treated as no transcript.
Every transcript
§ 6274. Rule 10. Transcript^ how written.
shall be plainly and legibly written or printed on white paper, so as
If written
to be read without more than ordinary strain or effort.
with pen or typewriter, the same must be done on only one side of
each sheet.
§ 6275. Rule 11. Various parts of transcript, how arranged.
The various parts of the transcript shall be arranged in the order of
time that is, the first document filed shall be foremost in the transcript, and so on matters copied from the minutes, such as verdicts,
orders, judgments, etc., being also placed in due order according to
§ 6271.

7.

—

—

—

—

—

—

;

dates.

:
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or illegible, and no
direction
given.
If
a mandamus to the
what
mandamus applied for,
clerk in default be not applied for, and the record should be found
§ 6276.

Rule

12.

Where record confused

—

court will cause such order, direction, or
judgment to be entered as, in its legal discretion, should be awarded.
Clerks who have not in the first instance complied with the requirements of Rules 10 and 11, may do so voluntarily by sending up
a second transcript in conformity thereto, in which event resort to
illegible, the

confused or

mandamus

shall not be necessary.
III.

Rule

BRIEFS.

—Briefs

must be plainly written or
printed, with ample spacing between the lines, and be confined to a
statement of the points insisted upon, and a citation of authorities.
§ 6277.

13.

Briefs.

If counsel desire to furnish a written summary or narrative of the
facts, or to make a written argument, this must be done in a separate
document, and not by expanding or overloading the brief. Besides
furnishing to the court three copies of his brief on or before beginning
his argument, the counsel for each party must exchange briefs with

opponent at least twenty-four hours before the argument opens.
This may be done by delivering a copy to the opponent directly, or
by placing it for him, through the mail or otherwise, with the clerk
of this court. Any failure to comply with this rule will subject the
delinquent counsel to be dealt with as for contempt.

his

IV.

costs.

—

All attorneys repre§ 6278. Rule 14. Attorneys, etc., bound.
senting the plaintiff in error, as well those heard orally or by briefs
in this court as those signing the bill of exceptions, are jointly and
severally bound for costs, save where the pauper affidavit is filed in
the clerk's office of the court below, and a certified copy thereof is
transmitted to this court with and as a part of the transcript of the
record, or, if no transcript is required, with the bill of exceptions.

This oath, to be effectual, must assert that the plaintiff in error is,
because of his poverty, unable to pay the costs, and must not add conjunctively that he is unable to do anything else.
§ 6279. Rule 15. Costs,
is due will be heard (except

when

—

payable.
~No case in which cost
by special order of the court) until the
cost is paid and if not paid when the case is called, the clerk shall so
inform the court, whereupon the case, will be dismissed. The clerk
shall, within ten days after the disposition of any case, issue execution against the plaintiff in error and his counsel for any unpaid
costs with which they are chargeable, in form as follows
;

6— Ga

Code
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STATE OF GEOEGIA
vs.

To

all

and singular

the Sheriffs of said State

and

their lawful

Depu-

ties:

We command

you

goods and chattels, lands and tene-

that, of the

ments of

you cause

to be

made

of

cents.

costs in the case of

vs

.

,

term, 18

.

.

.

.

,

.

and

dollars

Supreme Court

sum

the

at its

due the

State,

you make return hereof

and

also all costs

to the next

Witness the honorables

on

this

fi. fa,.,

and that

term of said Court.
C. J., and

Associate Justices of said court, this

day of

18
Clerk Supreme Court of Georgia.

Whenever a cost execution is paid by an attorney for a plaintiff in
error, the same may, upon his request, be transferred and assigned
to him by an appropriate indorsement thereon signed by the clerk.
(As amended, February, 1900.)
§ 6280.

Rule

16.

Costs,

how

recovered.

—Upon the

reversal of

any judgment, order, or decree of a lower court, the party in whose
favor the reversal is had shall be entitled to collect in the court below
all costs paid by him in this court.
V.

DISQUALIFICATION.

—

Whenever all the
§ 6281. Rule 17. Disqualification of Justices.
Justices in either division are under disability, whether by reason of
interest or

from providential

before that division,

it

cause,

from hearing any

case

coming

shall be transferred to the other division.

Where two Justices in a division are under such disability, a quorum
shall be made therein, by temporarily assigning to that division one
of the Justices of the other.

If in any case four or more Justices are under such disability, so
that there will not be three qualified Justices to decide the same, a
full division of three shall be made up by requesting the Governor
to designate one or more judges of the superior court to preside. in
that case. Whenever it shall become necessary to pursue this course,
the matter should be brought to the attention of the court not later
than the time when the circuit is reached to which belongs the case
in which the services of the judge or judges to be designated are
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Counsel are expected to exercise due diligence in comply-

desired.

requirement.
Where cases are to be passed upon by the court as a whole, whether
because of a difference of opinion between two Justices in a division,
or because so ordered, and three or more Justices are under disability
from presiding, a bench of at least four must be made up by the Governor's designation of .one or more judges of the superior court to
ing with

this*

preside therein.
VI.

DOCKETS A^T U CALL OF CASES.

—

§ 6282. Rule 18.
to this court shall be

All civil cases returned
Cases, how entered.
numbered and entered by circuits on the bench
docket for civil cases, on or before the first day of the term to which
they are respectively returned, and the cases first received by the

A

separate bench docket for criminal
cases shall be kept, in which the cases of each term shall be numbered as they are entered, serially and not by circuits. The bench
dockets shall not be open to the inspection of the bar during the
sessions of the court.
clerk shall be first entered.,

§ 6283.

Rule

19.

Bar

docket.

— The

clerk shall furnish a tran-

bench civil docket for the use of the bar.
20. Dockets, how called.
For the purpose of hearRule
6284.
§
ing arguments the dockets shall be called by the court when sitting in
separate divisions, the Chief Justice apportioning the cases between
the two divisions, and directing when each division shall occupy the
bench. Either division, upon the call of any case, civil or criminal,
may order it to be argued before the court as a whole, set a day for
hearing the same, and cause due notice to be given to counsel conscript of the

cerned.

—

—

Rule 21. Civil docket. Civil cases in which speedy
provided for by statute may, on good cause shown, be set
for hearing on motion of counsel for either party. Opposing counsel
shall have ten days' notice of the time fixed.
Every such case not
advanced and heard as above provided will be heard in its order on
the docket, or if entered after the circuit to which it belongs has been
passed, it will be heard at the heel of the docket.
§ 62S6. Rule 22. Criminal Cases.
Criminal cases filed during
vacation, or after the docket of a term has been closed, will, without
notice to counsel, be in order for a hearing on the third Monday of
the next ensuing term.
It shall be the duty of the clerk to mail to
counsel for the plaintiff in error, in each criminal case not provided
§ 6285.

trials are

—

for as above, and to the solicitor-general or city court solicitor concerned (and, in capital cases, also to the attorney-general), a written

printed notice stating when said case will be heard. Jf eight or
days, including Sundays, will elapse between the mailing of the
notice and the third Monday of the month in which it is mailed, that
Monday shall be named as the day for the hearing. If less than eight
days will so elapse, the third Monday in the next month shall be
or.

more
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any day to be designated in compliance with
the foregoing directions would arrive after the adjournment of a

named

;

'provided, that if

term, the clerk shall name in its stead the third Monday of the next
term. Argument will not, at the instance of counsel, be postponed in
any criminal case except for providential cause: but the court may,
on its own motion, order such postponement during a term as the
exigencies of its business may require.
Unless otherwise specially
ordered, the criminal docket for each October term will stand closed
on the last Saturday but one before the third Monday in the month
of February following the beginning of such term.
The criminal
docket of each March term will be closed by special order.
(As

amended, February, 1900.)
§ 6287. Rule 23. Other

—

cases.
All cases not ordered to be argued
before the court as a whole, or provided for by Rules 21 and 22, shall
be heard in their order on the docket, unless transferred, postponed,
or continued by order of court.
On the call of a case, if
§ 6288. Rule 24. Want of prosecution.
the plaintiff in error be unrepresented, counsel for defendant in error
may move to open the record and insist on an affirmance of the judgment and an aAvard of ten per cent, damages, for delay, or the case
will be dismissed for want of prosecution, and will not be reinstated
except for providential cause.

—

—

~No motion to
§ 6289. Rule 25. Notice of motion to dismiss.
dismiss a writ of error will be considered unless notice of such motion

and of the grounds thereof, in writing, be given to counsel for plaintiff in error twenty-four hours before the case is called for argument.
If because of the absence of counsel for plaintiff in error such notice
cannot be given, the motion will be entertained and such direction in
reference thereto given as, in the discretion of the court, may seem
proper.
If the court has no jurisdiction, it will dismiss the writ
whenever and however this may appear.
VII.

JUDGMENTS.

—

Judgments, ivhen and how rendered. Judgments in any and all cases may be rendered whenever the court as \
whole or either division is in open session, and it shall not be essential
to the validity of any judgment that any one or more of the Justices
§ 6290.

Rule

26.

participated in making up the same shall be personally present
at the rendition thereof; but each case shall be passed upon by at
least three Justices, and each judgment shall show upon its face how
many and which Justices concurred therein, and which, if any, dissented therefrom, and the facts with respect to these particulars shall
in each case appear upon the minutes and in the official reports of

who

this court.
VIII.

MANDAMUS.

—

If any judge of
Application for, when made.
the superior or city courts of this State shall neglect or refuse to cer§ 6291.

Rule

27.
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of exceptions as required by law, or shall fail or refuse
to specify in his certificate the cause of delay (in case he has withheld his signature till after the expiration of the time within which
tify

any

bill

required to sign the same, for any of the causes justifying such
delay), the party tendering the bill of exceptions, if he desires a
mandamus nisi to be directed to such judge, must make his application by petition to this court as prescribed by § 5546 of the Civil
Code, on or before the third dav of the term of this court next after
the bill of exceptions is tendered, or he will not be heard, and the case,
if upon the docket of this court, will be dismissed and the judgment
of the court below stand affirmed.

he

is

IX.

Rule

MINUTES.

—

Minutes, how kept.
Subject to the provisions
embraced in these rules, the minutes shall be kept in substantially
the same manner as has been heretofore observed. Orders passed in
chambers, as provided in Rule 34, shall be entered on the minutes
without the necessity of convening the court as a whole or either division thereof in open session.
§ 6292.

28.

X.

OFFICE PAPERS.

§ 6293. Rule 29. Office papers not to be taken without leave of
court.
~No paper belonging to the clerk's office shall be taken there-

—

of the court, and when such leave is granted, the
party receiving the paper shall receipt the clerk for the same.
All opinions delivered by
§ 6293a. Rule 30. Original opinion.
the Justices of this court shall be filed in the clerk's office, subject to
nse by the reporter for publication in the Georgia Reports.
For no
other purpose shall they be withdrawn from the clerk's office without
leave of the court.
When returned by the reporter, they shall be
refiled in such manner as will secure ready access and reference
thereto and the preservation thereof.

from without leave

—

%

XI.

PARTIES.

—

The death of a party to a
§ 6294. Rule 31. Parties, how made.
case pending in this court may be suggested by counsel for either side
at any time in open court, and the court shall thereupon cause to
be issued and served upon the legal representative of the deceased
party, if there be one, a rule nisi requiring him to show cause, upon
a day named, why he should not be made a party, and upon the
return of such rule the court shall take appropriate action in the
premises. The legal representative of the deceased party may voluntarily become a party to the case at any time.
If he does so on or
before the call of the case at the first term, it will, with his consent,
be heard at that term, or, in the absence of such consent, will be continued.
Where a representative of the deceased party has not been
appointed and made a party in this court on or before the last day for
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A

argument

at the second term, the case will be dismissed.
temporary
administrator will be regarded in this court as a competent party.
XII.

§

PERSONNEL OF THE TWO DIVISIONS.

6295 (5626a).

Rule

32.

Changes, how and when made.

—At

the beginning of every October term the personnel of the two divisions of this court shall, under the direction of the Chief Justice, be
changed by transferring one or more of the Associate Justices from
each division to the other.
The Chief Justice may, at any other time,
in
the
personnel
of the two divisions, either temporary
order a change
or to continue

may

be deemed

tice is

the beginning of the next ensuing October term, as
expedient.
Whenever at any time an Associate Jus-

till

by another person, the latter shall be asthe division in which the former was then serving.
(As

succeeded in

signed to

office

amended, Fehruary, 1900.)
XIII.

PROCEEDINGS IN OPEN SESSIONS AND IN CHAMBERS.

—

As a general rule, the
§ 6296. Rule 33. Sessions, how held, etc.
court in its open sessions shall, for the transaction of all business, sit
in divisions. The court shall sit as a whole in open session whenever
the Chief Justice shall so direct, or either division shall so order.
It
banc for the purpose of consulting upon and deciding
cases argued before the court as a whole, and cases which under
the law must be decided by the court as a whole and it may sit in
banc for the purpose of consulting upon and deciding any and all
other cases. The sessions in banc shall be held at such times as may
be agreed upon by the Justices, or as may be directed by the Chief
shall sit in

;

Justice.
§ 6297.

Rule

34.

Orders in chambers.

— The court may

at

any

time when in consultation, by appropriate order, direct that any case
or cases be argued or reargued before it as a whole in which event
due notice shall be given to the counsel concerned.
Either division niay, when in consultation, pass any order necessary to the proper correction or to the completion of any record,
or any other order which may be appropriately passed in chambers,
;

and which

will facilitate the
xiv.

prompt dispatch of

business.

remittitur; rehearing.

—

The remitRemittitur; rehearing.
§ 6298 (5628). Rule 35.
It shall
titur from this court shall contain the judgment of the court.
be dulv certified bv the clerk, and, unless otherwise ordered, shall be
transmitted to the clerk of the trial court as soon as practicable after
the expiration of ten days from this court's approval of the minutes
containing the judgment, ^o motion for a rehearing will be considered by this court unless the same is filed in the office of the clerk
thereof during the term at which the judgment sought to be reviewed
was rendered;, and before the reraittitnr in the case to which said
motion relates has been forwarded to the clerk of the trial court. The
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amount of costs taxed in
(As amended, Febru ry and March,

certificate to every remittitur shall state the

the case and

by

whom

paid.

1900.)
XV. REPORT.

Rule

—

Twenty-four hours prior
Report, when filed.
to the call of any case upon the docket for argument, the reporter
shall file a report of such case with the clerk, for use by the members
The reporter shall note en
of the court and the counsel interested.
each report the date of filing the same, and make a similar note in his
docket or list of cases.
On or before the call
§ 6300. Rule 37. Mistakes or deficiencies.
of a case, counsel for the parties respectively may submit in writing
any suggestions they think proper, pointing out mistakes or deficiencies in the report.
The suggestions must be brief and pointed in expression, and refer to the pages of the record which are relied upon
for vindicating their truth.
§ 6299.

36.

—

XVI. RULES;

COX TEMPT.

—

Breach of rules. Any breach of one or more of
the foregoing rules by counsel, whether intentionally or by inexcusable negligence, will subject the offender to be dealt with for con§ 6301.

Rule

38.

tempt.

TITLE

X.

ADMISSION TO THE BAR.

—

§6302. Board of examiners, appointment of. It shall be the a. 1897, p.
duty of the Justices of the Supreme Court to appoint a board of three a. i898, p.
83
examiners, designating one of their number as its chairman, whose
powers and duties shall be as hereinafter declared and the members
of which shall be learned and experienced attorneys at law of generally recognized ability and integrity.
The first appointment a. 1897, p.
§ 6303. Term of office, vacancies, etc.
8
shall be for the terms respectively, of two, four and six years, from a. i898, p.
the first day of January, 1899.
All subsequent appointments, ex- 83
cept to fill vacancies, which said Justices are hereby authorized to do,
shall be for full term of six years, and each member of the board shall
hold his office until his successor shall have been elected and qualified.
Each member of. said board shall, a. 1897, p.
§ 6304. Oath of members.
before any officer authorized by law to administer an oath, take and a. 1898, p.
subscribe an oath to faithfully, carefully and impartially perform
all the duties imposed upon him by this Act, and by the rules hereinafter provided for, which oath shall be entered upon the minutes
of the Supreme Court.
Any male person desiring to a. 1897, p.
§ 6305. Applicants for admission.
5
become a member of the bar of this State shall make a written appli'

—

-

—

—

'
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to the bar.

judge of any superior court, accompanying the application with the certificate described in the second section of this Act.
cation, to a

Examination

§6306.

.

p.

TITLE X.

of applicants.

—Each

applicant, except as

provided in section 3 of this Act, shall submit to an examination in
writing, which shall be prepared by the Board of Examiners, covering all the topics and subjects a knowledge of which is, under
Said board
existing laws, requisite to admission to the bar.
examination,
and
as
to each applishall pass upon the merits of each
cant determine whether or not he is qu alined to plead and practice
:n the several courts of this State other than, the Supreme Court, admission to the bar of which shall be governed by existing laws. The
meetings of said board shall be regulated by the rules for the making
of which provision is herein made.
All examinations of applicants
shall, in accordance with said rules, be conducted under the supervision of the judges of the respective superior courts.
Each applicant shall sign his examination paper by number, and, in a sealed
envelope accompanying said paper, shall state the number he has
adopted, so that his name shall not be known until after the Board
of Examiners have passed upon the question of his admission or re-

Each

jection.

applicant, before presenting his application to the

judg , shall remit to the Chairman of the Board of Examiners the sum
of fifteen dollars, and shall exhibit his receipt for same to said judge,
and, out of the fund thus arising, said Board of Examiners shall pay
!j

the expenses incurred in carrying this Act into effect, and shall
divide the balance equally among themselves as compensation for

all

their services.
a. 1897,

p.

a. 1898,

p.

—

Each candidate for memberCertificate of character.
accompany his [application] with a certificate from two
members of the bar of the State of Georgia as to his moral
character, and those certifying to such character shall further state
in said certificate that they have examined the applicant upon the
various branches of the law and deem him qualified for admission
Said certificate of character and qualifito the practice of the law.
cation shall be sealed with the number assumed by the applicant, so
§6307.

ship shall
practicing

that said

name

shall not be disclosed until after the

examination.
a. 1897,

p.

a. 1898,

p.

a. 1897,

p.

a. 1898.

p.

q
83.

Law

—

grading of such
t

person shall be admitted
to the practice of the law in this State excepting under the examination herein provided for, but this Act shall not apply to those who
have received diplomas from any law school of this State authorized
to issue diplomas to students of law, nor shall this Act apply to those
who have been admitted to the practice of law in other States which
by comity admit to practice the duly licensed lawyers of this State.
All male persons who have suc§ 6309. License, how granted.
cessfully passed the examination, with a proper certificate from the
[Board of Examiners] to that effect, may be duly licensed to practice
law in this State upon taking the oath now provided by law, and may
§ 630S.

school graduates,

etc.

—

ISTo
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upon presentation of said certificate to
of his residence upon the payment of
superior
court
the clerk of the
the fee now provided.
The [Justices
§ 6310. Bules to he prescribed by Supreme Court.
of the] Supreme Court shall have the power to pass such rules as may
Le necessary to carry into effect the provisions of this Act.
receive a license to practice

—

§ 6311.

Rules for admission

to the bar.

Order appointing Board of Examiners.

Supreme Court of the State of Georgia,
Atlanta, Ga. ; December

20, 1S98.

The following order was passed:
In the exercise of the appointing power conferred by the act of the
General Assembly, approved December 19, 1898, as to a Board of Examiners to pass upon applications for admission to the bar, it is
ordered that said board shall consist of Washington Dessau of Bibb,
Joseph R. Lamar of Richmond, and Joseph A. Cronk of Chatham.
The first named is hereby designated as the Chairman of said Board,
and is appointed for a term of six years, the second named is appointed for a term of four years, and the third named for a term of
two years from the first dav of Januarv, 1899.
It is further ordered that this order be entered upon the minutes
of the Supreme Court of Georgia, and that a copy of the same be
furnished to each member of said board.
Signed by each of the Justices, except Little,

J.,

who was

absent.

Atlanta, Ga._, December 21, 1900.
In the exercise of the appointing power conferred upon the Justices of the Supreme Court of Georgia by the Act of December 19,
1898, as to a Board of Examiners to pass upon applications for admission to the bar.
It is ordered that Joseph A. Cronk, of Chatham, whose term will
expire on the 1st day of January, 1901, be, and he is hereby, reappointed as a member of said board for the full ter mof six years
from the date last mentioned.
It is further order that Washington Dessau remain Chairman of
said board until otherwise ordered.
Let this order be entered upon the minutes of said court and a
copy of the same be furnished to each member of said board.

Simmons^ Chief Justice,
Sam'l Lumpkin, P. J.,
T. J.

Wm. A. Little, Associate Justice,
Andrew J. Cobb, Associate Justice,
Henry T. Lewis, Associate Justice.
[Note.

— Mr.

Justice Fish

was absent when

this order

was

passed.]

A. i897 )P

.

g

a. 1898,

p.
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THE RULES
For carrying into effect the provisions of the foregoing law, as
prescribed by order passed on January 9, 1899, and as amended by
order of July 24, 1899.
The Board
1. List of questions; precautions to insure secrecy.
of Examiners shall, at least ten days before each day for examination, hereinafter designated, prepare a list of questions

—

consecutively

numbered and

differently arranged

from the

list

used

any previous examination, and covering "all the topics and subjects a knowledge of which is, under the existing laws, requisite to
admission to the bar/' and the Chairman shall cause a sufficient numin

ber of copies thereof to be printed in time for use as hereinafter prescribed.
He shall exercise the greatest possible care to prevent a
single copy of these questions being left in the hands of the printer,
whom he is hereby authorized to select, or from f allins; into the hands
of any person whomsoever, execept as hereinafter provided.
2. Application for admission; time and place of examination.
Every applicant for admission to the bar who is required to
submit to an examination must present his application, and the certificate by which the law requires the same to be accompanied, to
the Judge of the Superior Court in a circuit of which the applicant
is a resident, or in which he has read law.
Such application must be
presented at least ten days before that one of the examination days
herein prescribed upon which such applicant desires to be examined and he must also exhibit to the Judge the receipt of the Chairman of the Board of Examiners for fifteen dollars, as the law directs.

—

,

The Wednesdays next

Mondays of March and DeWednesdays next after the second

after the second

cember in the year 1899, and the
Mondays of June and December of each succeeding year are hereby
designated as the times when the examinations shall take place. The
place in each circuit at which the same are to be had shall be fixed
by the Judge, and he shall give to each applicant notice thereof when
his application is presented.
Each examination shall commence not
later than nine o'clock a.m., and shall be concluded by the end of
the day fixed therefor, !N"o examination paper commenced on a day
other than the day for examination, or that may be commenced on
but concluded after the day for examination, shall be considered by
the Board of Examiners.
in advance of the arrival of an examination day a
judge of the superior- court is aware that he will be prevented by
providential or other unavoidable cause from attending at the place

"Whenever

by him

as above provided, he may, if able, procure some other
superior court, before whom no applicants are to be
of
the
judge
examined on that day in his own circuit, to attend and serve in the
place of the absent judge and in that event, the nonresident judge

fixed

;

the powers and discharge all the duties devolving
(As amended November 29, 1900.)
the resident judge."
shall

have

all

upon
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Printed list of questions to be securely kept; copies furnished
After each list of questions provided for in Rule 1 shall
to Judges.
have been printed, all the copies thereof shall be forthwith delivered
to said Chairman, who shall keep the same in a safe place, not allowing
any person whomsoever, except as in these rules provided, to obtain
any information as to their contents.
Immediately after the expiration of the time within which, relatively to a particular examination day, applications may under the
preceding rule be presented, each Judge of the Superior Court shall
?nake upon said Chairman a requisition for the number of copies of
said questions which will be needed to conduct the examinations of
the persons whose applications shall have been presented to said
Judge, and said Chairman shall forward to Kim, by express or regis3.

—

tered mail, securely sealed, the number of copies demanded and it
is hereby enjoined upon the Judges to keep the same carefully and in
such manner as to absolutely prevent any inspection thereof, After
;

the times prescribed in the preceding rule for examinations to take
place shall have passed, all unused copies of said questions in the
hands of any Judge shall be promptly destroyed, without allowing the

same

be inspected by any person whatever.
The examination of each
4. Mode of conducting examinations.
applicant shall be begun by delivering to him a copy of the
questions and calling his attention to the oath he must take,
as hereinafter
prescribed.
Each applicant shall then write
legibly and neatly with ink on white paper his answer to each
and every question, numbering the answers so as to correspond with
the questions, and writing upon one side only of each sheet; and
when he shall have finished, shall date the paper and sign the same
with a number selected bv himself from a list of twentv or more num.bers which shall be handed to him for this purpose by the Judge,
who shall take care to see that no applicant is furnished with a* list
having thereon any number which appears upon the list delivered to
any other applicant.
to

—

Every examination must be in the presence of the Judge, provided
may, while temporarily absent from the room in which the
same is taking place, designate a member, or members, of the bar to
preside until his return.
It is hereby made incumbent upon the
several Judges, and upon those for the time being acting in their
that he

stead, to

have

all

examinations conducted in

strict

accord with both

the letter and the spirit of these rules,
5.

Oath of applicant.

number

—After signing

his

as above provided, each applicant

examination paper with a
must take and subscribe

before the Judge the following oath:

"I do solemnly swear that I never saw, until handed to me by
the Judge, the list of questions upon which I have been examined in
connection with my application for admission to the bar, nor a
copy thereof; that I had not, before my examination, received any

:
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information as to the contents of said questions; and that I did not,
while said examination was in progress, use or refer to any memorandum of anv kind, or receive, direct.lv or indirectlv, from anv source
whatever, any suggestion, aid, or assistance in answering said questions, but that I wrote each and everv answer exclusively from knowledge derived from a previous study of the law. I do further swear
that I have not made or retained any copy, or memorandum, of any
portion of said questions. I do further swear that T have made and
written the foregoing answers within the time prescribed by the
rules/'

And no examination paper shall be considered by the Board of Examiners unless such examination paper is accompanied by the foregoing affidavit.
Each application for admission to the bar, the attorney's cer6.
tificate therewith presented, the applicant's above mentioned oath,
and a paper with his number written thereon, shall be by him sealed
in an envelope and left with the Judge, along with the list. of questions
handed to the applicant, and his examination paper, which shall be
carefully folded so as to conceal from view the number thereto signed.
The Judge shall immediately destroy the list of questions, and without inspecting the number affixed to the examination paper, shall at
once forward the same, together with the affidavit of the applicant,
as prescribed in

Chairman of the Board of Examiners
upon which shall be written the Judge's
Said envelope must be sent by express or registered

Rule

5, to

the

in a securely sealed envelope,
official

signature.

mail at the applicant's expense.
It shall
7. Passing upon the examination; certificate of Board.
the
upon
merits
be the duty of the Board of Examiners to pass
of each examination and the question of admitting each applicant to the bar. Eor this purpose they may meet at such times and
places as they may themselves select, bearing in mind that it is hereby
made incumbent upon them to act upon each examination with reasonable promptness.
TsTo applicant shall be entitled to admission to
the bar unless he shall satisfactorily answer what is equivalent in
value to seventy (TO) per cent, of the questions propounded, giving
to each question, or series of questions, such value as their relative
importance or difficulty may make proper. After acting on each examination paper, the Board shall transmit a certificate, together with

—

the affidavit of the applicant relating thereto, to the

Judge from

whom

such paper was received. Each certificate shall be signer! officially
by the members of the Board or any two of them. When in the opinion of said Board an applicant has successfully passed the examination and is qualified for admission to the bar, the certificate shall, be
in the following form
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"

Ga

18.
Judge of the Su"It is hereby certified to the Hon
Circuit, that the applicant for adperior Courts of the
and
mission to the bar whose examination paper bears date
is entitled to be licensed to
is signed with the number
practice law in this State, upon his taking the oath and paying the
In witness whereof we have hereunto affixed
fee prescribed by law.
our official signatures, the date first above written.
"
Chairman Board of Examiners.
"
Member Board of Examiners.
"
Member
Board of Examiners."
,
.

,

,

,

,

,

to

The form of the certificate when an examination is not satisfactory
the Board shall be the same as the above, except that the word "not"

shall be inserted between the words "is" and "entitled," and the
words following the word "State" shall be omitted.
8, Judge's duty on receiving certificate.
The Judge below, upon
receiving a certificate, or certificates, from said Board, shall
proceed to open the sealed envelopes left in his custody until
he finds therein the number, or numbers, corresponding with
that, or with those, appearing in such certificate, or certificates,
and shall at once place again under seal all applications, etc.,
which he has removed from their covers and to which such certificate, or certificates, do not relate, pursuing this course until all
the applications presented to him shall have been disposed of in the
following manner:
The Judge shall deliver to each applicant the
certificate from the Board of Examiners referring to him bv his num.ber, and, together with the same, all the papers therewith connected;
and whenever a certificate is affirmative in character, shall also deliver to the applicant an order in the following form:

—

Form, of order entitling applicant

to be licensed.

"At chambers,

"Tt appearing from a
that

day of ... 18
certificate issued by the Board of Examiners
who had presented to me a proper ap.

.

.

,

plication for admission to the bar, is entitled to be duly licensed to
practice law in this State, upon his taking the oath and paying the

usual fee of five dollars, it is ordered that upon his so doing, and
upon his filing with the Clerk of the Superior Court of .... County,
it being the county of the applicant's residence, his original application, the certificate of attorneys accompanying the same, the oath
made in connection with his examination, and the said certificate
from the Board of Examiners in which said applicant is referred to
by the number
., said Clerk do issue to him a license, in proper
form, authorizing him to plead and practice law in all the courts
of this State, except the Supreme Court. It is further ordered that
.

.

.
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the papers herein directed to be filed with said Clerk, and also his
order and the oath as attorney which said applicant is hereby required to take, be entered upon the minutes of the Superior Court of
Said oath shall be adsaid county and subscribed by the applicant.
ministered and attested bv said Clerk.
all

"Judge Superior

Court/''

—

Duty

Whenever an applicant
of Cleric on receiving such order.
for admission to the bar shall deliver to the Clerk of the Superior
9.

Court of the county of the former's residence such an order as that
prescribed in the preceding rule, and shall comply with its terms,
said Clerk shall proceed as therein directed.
The aforesaid proceedings may be entered upon the minutes either in term time or vacation.
Acts and Rules.-— The Board of Examiners
is hereby
charged with the duty of having 2,000 copies of
the aforesaid Act of 1897, as amended by the aforesaid Act
of 1898, and of these rules, printed in pamphlet form, 250
It shall furof the same to be durably but inexpensively bound.
nish to each of the Justices of the Supreme Court, and to each Judge
and Clerk of the Superior Courts of this State, a bound copy, and an
unbound copy to every practicing attorney or person desiring admission to the bar, who may apply for such copy. Said Board shall from
time to time contract for the printing and binding of additional
copies as the same may be needed.
All expenses incurred in carrying said
11. Expenses, how paid.
amended Act and these rules into effect shall be paid by said Board
out of the fees paid by applicants for admission to the bar, and the
10. Publication of

—

balance of the fund realized from said fees, shall, as in said Act directed, be appropriated to paying the members of said Board for their
services.

[The order prescribing the foregoing rules was signed by all the
The order amendJustices, except Simmons, C. J., who was absent.
ing the same was signed by all the Justices.]
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TITLE XL
EDUCATION AND CHARITABLE INSTITUTIONS.

Cliap.

I.

Chap. II.
Chap. III.
Chap. IV.
V.
Chap.

Public Schools.
University of Georgia.
Technological School.
School for the Deaf.
Charitable Institutions.

CHAPTER L
PUBLIC SCHOOLS.

—

County boards of educa§ 6312. County School Commissioners.
lion in counties having a population of more than sixty thousand in-

A.i896,

p.

authorized and empowered to pay the county
school commissioners of such counties such salary in lieu of a per
diem as the said county boards of education shall fix, not to exceed
the sum of eighteen hundred dollars per annum.
The State School a. i897, p
§ 6313. Seals to be furnished to County Boards.
commissioner in
furnish
school
Commissioner shall
to each county
this State a seal that shall be known as the seal of the board of education of the county for which it is furnished.
of A 897 pIt shall be the dutv
§ 0311. License of teachers under seal.
°
92.
every county school commissioner in this State to place upon all
teachers' license issued by them the seal of the board of education of
the county for which they are commissioner.
To defray the expenses of furnish- a. 1897, p.
§ 6315. Seals, how paid for.
ing said seals to the county school commissioners the State School
Commissioner is authorized to charge the amount to the expense account in which other supplies furnished county school commissioners
are charged.
Twenty school days shall con- A 1896j p
§ 6316. Scholastic month defined.
stitute and be deemed and treated as a scholastic month in all the pub- 82
lie schools of this State.
habitants,

shall be

—

.

.92

—

.

-

-

—

—

-

—

School boohs; Board may purchase.
In order to prevent
excessive rates of charges for school books that may be used in any
of the common or public schools of the State, the county boards of
education of the several counties of the State of Georgia shall be,
and they are hereby, authorized to purchase directly of the publishers
such books as may be needed or adopted for said schools of their
respective counties, and said board shall have authority to supply the
same to the patrons and pupils of said schools at cost, or at such
advance thereon as shall be sufficient to defray the expense of handling.
Said board shall have power to contract with local merchants
§ 6317.

a. 1897,

p.

;

6318-6323
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or others for the supply of said books to be retailed at stipulated
prices, and, if deemed necessary, they shall require such merchant
or other person so contracted with to give bond in such sum as the

a. 1897,

board may determine to be necessary, in each instance, for the faithful performance of said contract.
The several county boards that
§ 6318. Repurchase by Board.
may purchase books as above provided, or such merchant or other
person with whom they may contract for the purchase and retail
sale thereof, may have authority to repurchase such books from any
child, its parent or guardian, who may desire to change his or her
residence to a different county of this State, if thereby the said child
should be required to procure other and different books, a proper
percentage of deduction being made in each instance for wear and
tear of books so repurchased.
In cases where said Boards of
§ 6319. Renting books to pupils.
Education shall purchase the books needed in said schools under their
control, as herein provided for, they may rent the same to the pupils
at such fees or for such charges as they may deem just and proper,
and the boards may make all proper rules to insure the payment of
said fees and charges and proper care in the preservation of said

—

p.

90.

—

A.^i897, p.
90.

books.

—

The
§ 6320. Contracts to be filed with State School Commissioner.
several countv boards of education shall file with the State Board of

a. 1897, p
90.

Education copies of all contracts for school books now existing within
thircy days from this Act and copies of all future contracts for school
books entered into by said county boards shall likewise be filed with
said State Board within ten davs after the same have been entered
;

into.
a. 1897,

p.

90.

—

Contracts for supply of boohs; term of.
~No county board
of education shall be allowed to change or renew any contract for the
supply of school books before the expiration of five years from the
time that such a contract may be made as above provided for, without first giving sixty days' notice of the intention so to change or renew said contract in one or more of the newspapers published in the
county in which such change or renewal is to be made, and if no neAvspaper is published in said county, then by publishing said notice in
the newspaper in which the advertisements of sheriff's sales for said
county are published sixty days' notice of such intended change
or renewal shall also be given by said county board to the publishers
or dealers with whom the contract at the time thereof may be of force
and no county board shall make such change or renewal except on a
vote of three-fourths of its members present in session should such
change be desired at any time during the five years covered by origi§ 6321.

;

nal contract.
a. 1897, P

a. 1897,

E 90
'

*

.

p.

—

[Repealed].
§6322. Reports of County Boards.
The several
§ 6323. Cities and towns may exercise same powers.
boards of education of the cities and towns of the State may, if they

—
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Education and charitable institutions.

any of them so desire, exercise any or all of the powers
bv this Act conferred upon the boards of education of the counties
of the State and in such event, the terms of this Act, so far as necessary to carry into effect the action of such city and town boards of
severally or

;

education, are hereby made applicable.
All students or graduates of
§ 6324. Examination of teachers.
any school, college or other institution of learning be required to
stand an examination as now prescribed by the general common school
laws of this State before the county school commissioner of each
county in this State in which they. desire to teach and get a license
from the county school commissioner before being permitted to teach
in the common or public schools of such county provided, that noth-

—

A.i899.p.

;

ing herein contained shall be construed to invalidate any license to
teach in the. schools of this State now held by any person.
All laws and A 5 J 899
§ 6325. Certificate or diploma not entitle to teach.
parts of laws authorizing and entitling any student or graduate of any
school, college or other institution of learning to teach in the common or public schools of this State on the certificate or diploma from
any school, college or other institution of learning or the officers
thereof are repealed.
§ 6326. Georgia Normal School Graduates licensed to teach.
[See § 6334 below.]
The transfer of public A 7J 898
§ 6327. Payment of teachers monthly.
school funds to the credit of each county, on the State Treasurer's
books, shall be made on the first day of each month instead of on the
31st day of March 2 the 30th day of June, the 30th day of September,
and the 31st day of December, as now provided; and the payment of
said funds over to the several County School Commissioners (and the
disbursements thereof by said County School Commissioners) shall be
made monthly instead of quarterly, as is now provided by law; and
the County Boards of Education shall be authorized to make their
contracts in such a manner that the amounts payable to teachers for
services rendered shall be due and payable monthly instead of quar-

—

p-

>

—

—

p-

>

terly.

§ 6328.

of Education
fine

— The

Terms

of Schools, how fixed.
of this State shall have full

several

County Boards A 7

power and authority

898 p>

J

to de-

and regulate the length of the public school terms of their respec-

tive counties.

§ 6329.

Teachers,

how

paid.

—In order

make

the apportionment ^Jg 97,
of the school fund as provided by law, and in order to make quarterly
payments to the teachers in the common schools of the State, the
Treasurer of the State is hereby authorized and directed to draw on
the first day of April of each and every year the sum of $400,000
to pay the teachers quarterly, the same to be repaid from the school
fund when the same shall be paid into the treasury.

7— Ga

Code

to

p

'

§§6330-6334
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TITLE XL

CHAPTER

II.

UNIVERSITY OF GEORGIA.
a.

§6330, Special Board of

1900, p.

1900, p.

—In

the appointment of the

Board of Visitors to the University
of Georgia, the Governor shall provide that two of the members of
said board shall be "Experts" in the theory and in the practice of agriculture and horticulture.
§ 0331. Act, how long to remain in force.
This Act shall remain
in force and effect as long as "the State College of Agriculture
and Mechanical Arts" may be associated with Franklin College and
the U. S. land scrip fund shall be utilized for the support and proJive

a.

members

Visitors.

of the Special

—

motion of the University of Georgia.
A

898,

P

"

68

—

Whenever the trustees of the Uni§ 6332. Redemption of bonds.
versity of Georgia shall, through their duly authorized agent or
present at the State Treasury for redemption any valid matured bond of this State as the property of such University, it shall be
the dutv of the Governor to issue such trustees, in lieu of said matured
bond so presented for payment, an obligation in writing in the nature
of a bond, in amount equal to the principal of matured bond, and
falling due fiftv vears from the date of such issue, the same to bear
interest at the rate of "three and one-half" per cent, per annum,
and not subject to be called in for redemption by the State before
that time, nor to be negotiated or transferred by said trustees, said
officer,

new bonds

or obligations to be payable to the said trustees alone,

and to be issued under the great seal of the State, and signed by the
Governor and countersigned by the Secretary of State.
The interest thereon to be paid semi-annually on the first days of January
and July of each year, the terms prescribed by this Act for the issue of such obligations to be fully expressed in the body thereof,
the amount of money necessary to pay the interest on such obligations being herein annually appropriated.
a.^1898, p.

§6333. Summer

sessions.

— The

Board

of Trustees of the Uni-

versity of the State are hereby authorized to operate regular

summer

and work
including Psychology and the History and

sessions of the University of Georgia, in graduate courses
closely related thereto,

a.^1898, p.
70.

Philosophy of Education, for the special benefit of the white teachers of the State without regard to sex or age.
§6334. Georgia Normal College; graduates licensed to teach.—
All graduates of the formal department of the Georgia Normal and
Industrial College at Milledgeville, Georgia, and all those who may
hereafter graduate therefrom, and upon whom degrees may be conferred by the Board of Directors of said institution, shall be, and are
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II.

Georgia Military College.

hereby authorized to teach in the public schools of this State without
further examination. The diploma, or such other evidence of graduation as may be granted by said Board of Directors, shall entitle
the holder thereof to a first grade license to teach in the public schools
of this State, and said diploma shall be taken and held to be a first
grade license to teach in the public schools of this State.

GEORGIA MITJTAJIY COLLEGE.

—

[Xote. The Act of 1879 is omitted from the Code of 1895, and
will be found set out in §§ 6335-6339, below.]
§6335. Public Buildings in Miliedgeville loaned to Trustees of
The State House and Square, the Executive ManState University.
sion and premises, and the Penitentiary Square and appurtenances,
at Miliedgeville, are hereby committed and loaned to the Trustees of

—

a. 1879,

p.

a. isto.

p.

a. 1900,

p.

the University of Georgia for the purposes hereinafter stated.

Change of name; organization under.

§ 6336.

— Said

without needless delay, organize a collegiate college
named property or part thereof, which shall be styled
.Military College"] and shall be a department of the
Georgia, and said trustees shall have power to receive

trustees shall,

on the above
the ["Georgia

University of
donations and
make purchases, prescribe rules and regulations, and to do whatever
else is necessary and proper for the successful establishment and
administration of said college.
§6337. Tuition free; exception. Tuition in said College shall a. i879,
be free to all white males and #females, provided, a matriculation and
library fee, not exceeding ten dollars per annum, may be exacted,
and grades of scholarship may be prescribed by the faculty under
the direction of the Trustees as conditions of admission.
The a. 1879,
§ 6338. Course of instruction; certificate a license to teach.
91.
course of instruction, in addition to military training, shall be especially directed (1) to preparation for the higher classes at Athens^
C2) for the business of practical farm life and mining, and (3) for
the profession of teaching. A certificate of proficiency, granted by
the faculty, shall be sufficient license to teach in the State schools.
The city of Miliedgeville is hereby A 1879,
§ 6339. Donation to College.
authorized to make to said College a donation of land, or in lieu 91
thereof,- an annual cash endowment.
The trustees of said college a. 1900,
§ 6340. Teachers, examination of.

—

.

....

.

—

—

.

p.

p.

p.

*

—

shall

p.

examine and pass upon the qualifications of the teachers em-

ployed in the grades wherein are taught the pupils entitled to receive
the benefits of the common school fund, and no examination by the
county school commissioners or other common school authority shall
be requisite or necessary to qualify and entitle such teachers so to
•teach.

—

School Fund.
It shall be the duty of the county school
commissioner of Baldwin county, and he is hereby required to pay
over to the treasurer of the board of trustees of said college that
§ 6341.

A. i9oo, P
g

.
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Technological School.

portion of the public school fund to which it may be entitled under
the law and that may be apportioned to said college by the county
board of education of Baldwin countv.

TITLE XL

CHAPTER

III.

TECHNOLOGICAL SCHOOL.
a.

1899, p.

—

It shall be the duty
§ 6342. Meeting of Local Board of Trustees.
of the local Board of Trustees in charge of the Technological School
to meet at least once in every three months in the city of Atlanta,
in order to examine into, regulate and direct the affairs of the school,
and supervise the finances of the same.

a.

1899, p.

— The report

be made by the
chairman of said Local Board to the Governor, shall be filed with the
Governor at least ten days before the opening of the session of the
General Assembly in each year. Said report shall exhibit the number
of teachers and other employees, with their names and salaries, connected with the school, during the current year a catalogue of the
students with the address of each and the tuition a;id other fees collected from each student an itemized statement of the receipts and
expenditures of the school a statement showing the disposition of
the products of the shop, and such other matters as may be deemed
§ 6343.

Report of

Board.

local

to

;

;

;

of interest to the State.

a v 1899,

p.

50.

—

The said Local Board of Trustees
§ 6344. Salary of Trustees.
shall be entitled to be paid their actual railroad fare for traveling to
and from the meetings aforesaid, and also the sum of four dollars per
day for each day's service at said meetings. These amounts shall be
paid by the Treasurer of the Board out of any funds available for the
expenses of the school said amount not to exceed fifty dollars per
annum, to be paid to any member of -said Board, in any year.
The sum
§ 6345. Textile Department; Appropriation in 1897.
often thousand dollars ($10,000.00) be, and the same is, hereby appropriated to the Board of Trustees of the University of Georgia, to
be used for the establishment of a Textile Department in connection
with the State Technological School, at Atlanta, Georgia, for the
;

a.^1897, p.
11.

—

education of students in matters usually taught in other textile
provided, that this appropriation shall not become available
until ten thousand dollars, in money or equipment, is donated by
private individuals or others.
Said money shall be expended under
§ 6346. How expended.
the direction and supervision of the Local Board of Trustees of said
State Technological School, and an itemized statement shall be furnished to the Governor, showing the disposition of the same.
schools

a. 1897, p.
11.

;

—
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§§6347-6351

School for the Deaf.

—

Government of Textile Department. Said Local Board
shall have authority to prescribe rules and regulations for the said textile school; to provide necessary professors and instructors therein,
and generally to do whatever may be necessary to make effectual the
purposes of this appropriation. The students in said school shall be
entitled to all the privileges and benefits of the classes in the said
Technological School, but the shop course in the Mechanical De§ 6347.

a. i89r, p

.

partment shall not be compulsory on them.
§6348. Textile Department ; Appropriation in 1898. The sum A -i898,p.
of ten thousand dollars is appropriated to the trustees of the University of Georgia for the support and maintenance of the Textile Department of the Technological School at Atlanta, for each of the years
1899 and 1900 respectively. Said sum shall be paid over to the
treasurer of the University of Georgia on his application for the
same, and by him shall be turned over to the treasurer of the local

—

Board of Trustees of said Technological School for the use

aforesaid.

TITLE XL

CHAPTER

IV.

SCHOOL FOR THE DEAF.
§ 6349. School for the

—

Deaf, pupils of. All persons in the State
between the a^es of seven and twenty-five years, who are too deaf
to be educated in the common schools, and who are otherwise in a
condition mentally and physically to receive instruction profitably,
and free from any immoral conduct or contagious disease, shall be
entitled to admission as pupils to all the privileges of the respective
departments of the Georgia School for the Deaf free of cost, to remain such a number of school terms or portions thereof as the board
of trustees, upon recommendation by the principal, shall see proper
to grant provided, no pupil shall be allowed to remain more than

A. i896, p.
g

;

twelve terms.
In case parents or guard A g J 896
§ 6350. Clothing for indigent pupils.
ians are unable to furnish the pupil with such clothing as may be prescribed by the board of trustees, such clothing may be supplied by
the authorities of the school free of cost, upon certificate of the ordinary of the county from which the pupil comes, with his official
seal attached, that said parent or guardian is not in a pecuniary
condition to furnish said clothing.
All pupils may be furnished
shoes from the shop free of cost.
In cases of great des- a. 1896,
§ 6351. Railroad fare of indigent pupils.
titution, which fact shall be made to appear by certificate of the
ordinary of the county under seal from which the pupil comes, the
railroad fare of such pupils coming to and from the school may be

—

-

•

—

'

p-

p.

6352, 6353

PART

L,

TITLES XL,

XII. —CHS. V.,

I.

102

Charitable Institutions; Trust Deeds to Secure Debts.

paid from the support fund of the school: and further, that in case
such pupils have no home to which they can be sent for the vacations,
the board of commissioners of their county or other proper authority
shall make the necessary provision for their care during vacation.

TITLE XL

CHAPTEE

V.

CHARITABLE INSTITUTIONS.
A

i898,p.
;

104.

§ 6352. Sec. I. Charitable institutions; §§ 2372-2387 applies to
- - The laws of the State of Georgia now applicable to charitable

all.

or benevolent institutions for the custody of children, incorporated

under Sections 2372-2387 of the Code of 1895, shall be, and the same
are extended in their operation and made applicable to orphans'
homes and charitable or benevolent institutions incorporated under
the laws of said State prior to the adoption of the Act approved
December 18, 1894, in the same manner and with, the like force and
effect in all particulars and regards that the laws of said State now
apply

to,

or regulate or control benevolent or charitable institutions

in said State which are incorporated under the provisions of said Act

approved December 18, 1894.
Sec. II. Powers and rights

—Any

special rights, powers or
any orphans' home or charitable
or benevolent institution incorporated and established under the laws
of said State prior to the adoption of said Act of December 18, 1894
[which is codified in §§ 2372-2387 of the Code of 1895], shall not
be, and the same are not hereby repealed or revoked, but the additional rights, powers and privileges pertaining to benevolent institutions incorporated under the said Act of December 18, 1894, are in
addition conferred upon and given to-the said charitable or benevolent
institutions which were incorporated or established prior to the adoption of said Act of December 18, 1894.
of.

privileges granted to or vested in

TITLE

XII.

DEEDS.

CHAPTEE

I.

TRUST DEEDS TO SECURE DEBTS.
a. 1896.

p.

—

§6353. Petition for enforcement of. Whenever any person or
persons have conveyed any real property in this State by deed to a
trustee or trustees to secure the payment of any note or notes or other
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Trust Deeds to Secure Debts.

debt owing to one or more persons, the rights of the trustee or trustees

named

in said deed, or their successor or successors in estate, as well
as the rights of the holders or owners of the said notes or other debits
in such real property, may be enforced in the following manner:

The

trustee or trustees

named

in said deed, or their successor or

successors in estate entitled to enforce the said deed, may, upon the
request of two-thirds in amount of the indebtedness thereby secured
but not otherwise, petition to the superior court of the county of the

residence of the maker of the deed, or if there be more than one
maker, then in the superior court of the county of the residence of
either, or if the maker or makers be non-residents of the State, then
in the superior court of the county wherein the land or any part
thereof conveyed by said deed is located, or to the city court, if any,
in such county having jurisdiction of the amount claimed in said
petition, which petition shall contain a statement of the case, the
amounts demanded, and a description of the property covered by
said deed to secure such demands whereupon, the court shall grant
an order directing the sums demanded in said petition, with interest
and costs, to be* paid into court on or before the first day of the next
term immediately succeeding the one at which such order is granted;
which order shall be published once a week for four weeks in some
newspaper generally circulated in such county, or served on the
maker of said deed, or his special agent or attorney, at least twenty
days previous to the time at which the money is directed to be paid,
;

in court aforesaid.

—

When an order for the payment
§ 6354. Defenses, how pleaded.
of the sums demanded in said petition has been granted as hereinbefore provided for, and the same has been published or served as
hereinbefore required, the maker of the deed sought to be enforced,
or his special agent or attorney, may appear at the term of the court
at which the money is directed to be paid, on or before the first day
of such term, and file his objection to the enforcement of said deed,
and may set up and avail himself of any defense which he might
lawfully set up in an ordinary suit on the debts or demands secured
by such deed, and which goes to show that the petitioner is not entitled to enforce the same, or that the amounts claimed are not due;
provided, that the facts of such defense are verified by the affidavit
of the maker of such deed, or his special agent or attorney, at the time
of filing the same.

—

§6355. Death of maker; proceedings. When the maker of the
deed is dead, the proceedings to enforce the same may be instituted

A.^i896, p.

a. 1896,

p.

against his executor or administrator.

—

§6356. Trial term. When proceedings to enforce such a deed
are instituted and a defense is set up thereto, as hereinbefore provided, the issues thus raised shall stand for trial at the term at which
the defense is made and be tried as other issues are tried in the court
in which the said proceedings were instituted.

A< 1896) p
76,

.

§§6357-6360
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§6357. Judgments, enforcement of;

lien.

—When

the maker of

the deed, after being directed so to do, fails to pay the sums demanded
in the petition, with interest and costs, as hereinbefore required, and
also fails to set up and sustain his defense against the enforcement
of the rights of the trustee and holders or owners of the notes or

debts secured by the deed, the court shall give

judgment for the

amounts which may be due under such deed to be levied of said real
property covered thereby, and shall order said real property covered
by said deed to be sold in the manner and under the same regulations
which govern sheriff's sales under execution, upon such trustee's
making and having recorded in the clerk's office of the superior court
of the county where the land lies a deed reconveying said real property to the defendant; provided, however, said judgment shall take
lien upon said real property prior to any claim or lien, except taxes,
whatsoever, arising or created subsequent to the date of such deed
to the trustee, if such deed be filed and recorded, as now provided
by law.
a. 1896,

p.

76.

—

The money arising from
§ 6358. Proceeds of sale; disposition of.
the sale of the property brought to sale under the regulations hereinbefore prescribed, shall be paid to the trustee, unless claimed by some
other lien in the hands of the officer which in law may have priority
over the deed and when there shall be any surplus after paying the
;

a. 1896,

p.

76.

sums dne under the said deed or other liens, the same shall be paid
to the maker of the deed or his agent.
If the deed is
§ 6359. Installments, where debt is 'payable in.
given to secure debts due by installments, and is enforced before any
one of the installments falls due, and there is a surplus of funds as
above stated, the court may retain the funds or order the same invested to meet the installments still unpaid.

—

TITLE

XII.

CHAPTER

II.

DEEDS TO BENEFICIAL INTERESTS.
a. 1899,

p.

—

§6360. Interest deeded for improvement or development. The
owners of property located in this State may create by deed an estate
therein and in the improvements made thereon, for the benefit of
themselves and such other persons (whether sui generis or not) who
may contribute to the improvement or development of said property,
and their assigns or transferees, provided the deed creating such
estate shall provide for the improvement or development of the
property covered thereby and the trustee or trustees therein named
and their successors shall have some active duty to perform in and

;
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—CHAPTER

II.

§§6361, 6362

to Beneficial Interests.

about the trust property or the management or control of the same
and provided further, that the deed creating such estate shall be
recorded within thirty days from the date of its execution in the
record of deeds in the office of the clerk of the superior court of the
county wherein said property is located. When such an estate is so
created, the legal title to the said property and all the property added
thereto, or substituted therefor, shall vest

and remain in the trustee

or trustees named, his or their successors, in accordance with the terms
of said deed, with all the powers conferred thereby upon the trustee,
and shall not during the continuance of the said estate pass to or vest
in the beneficiaries or cestuis que trust, but at the

end of twenty-five

years from the date of the deed creating such estate the title of such
of said property as may then belong to said estate shall vest in the
beneficiaries, and if said deed creating such estate so provides, a renewal of said estate may be made at the end of said twenty-five years
upon the terms and conditions and in the manner therein set forth
for a like period.

§6361.
so created,

—

Certificates of interests by trustees.
When an estate is A 1399,5.
and from time to time thereafter, the trustee or trustees 57
.

'

such certificates of beneficial interest as may be provided
by said deed to the persons beneficially interested in such estate, or
becoming so interested therein in accordance with the provisions of
said deed, which certificates shall pass and be transferred as personshall issue

and in the same manner as shares of stock in corporations, and
the same shall be subject to levy and sale under attachment or execution or any other process in like manner as shares of stock. And the
alty

trustee or person in charge of the estate representing the trustee of

same demand as that provided by
5430 of the Code for the levying officer to make upon the
officers of a corporation.
And persons having claims against said
estate created as aforesaid may enforce same by suit against the
said estate shall be subject to the
section

trustee or trustees thereof in. like

manner

as suits against corpora-

and service thereof may be perfected by serving the trustee
and if not, then by publication,
and the venue of such suits shall be the same as that of similar suits

tions,

or trustees, if residents of this State,

against private corporations, but neither the trustees nor the beneficiaries of such estate shall be personally or individually liable therefor except in cases where officers and stockholders of private corporations are
§ 6362.

now

liable

under the law.

Duties and Powers of Trustees.

—The

trustee or trustees

have sole and exclusive management and control of the said
property in accordance with the terms and provisions of the deed
creating such estate, and the exercise by the trustee or trustees of any
power granted or conferred by the said deed, including the power to
lease, encumber and sell, when exercised in accordance with the
terms and provisions thereof, shall be as valid and effective to all
intents and purposes as if said trustee or trustees were the sole and
shall

a. 1899, p.
57

:
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exclnsi ve owners of the said property in his or their

said trustee or trustees

may

own

right.

The

resign or be removed, and their suc-

manner and in accordance with the terms
by the deed creating such estate, and the same rights, powers
and title over and to the said property shall belong to and be vested
in the new trustee or trustees as are conferred upon the original
trustee or trustees by the said deed creating the said estate, and the
death of a trustee shall not operate to cast title upon his heirs, devisees, executors or administrators, but the same shall vest in his
cessors appointed in the

fixed

successor
A.^i898, p.
73.

when

appointed.

—

Upon the termination of
§ 6363. Termination of Trust Estate.
the estate created as herein provided the legal title to all the property
belonging to said estate then undisposed of shall pass to and vest in
the persons as shall then be the beneficiaries of said estate, in shares
corresponding with their respective interest as beneficiaries.

TITLE

XIII.

BANKS AND BANKING.
a.

1898, p,

A.J898,

p.

73.

—

Without unnecessary
§ 6364. State Banks, Circulating Notes of.
delay after the passage of this Act, there shall be issued to the banks
and banking associations of this State, circulating notes upon the
terms and conditions set forth in the following sections of this Act
The Governor, the Treas§ 6365. How and by whom prepared.
urer and the Comptroller-General of this State are constituted a
Commission authorized and required to cause to be engraved
and printed, in a manner best caluclated to guard against

—

counterfeiting, such quantity of circulating notes, in the similitude

of bank notes, in blank, of denominations not greater than One
Thousand Dollars or less than One Dollar, as they may, from time to
time,

deem necessary

to carry into effect the provisions of this Act,

and of such form as they may prescribe. Before such circulating
notes, or any portion of the same, are delivered to a bank, they shall
be numbered and registered in proper books to be provided and kept
for the purpose in the office of the Comptroller-General, and shall
be countersigned by him in the presence of one or more of the 'Commissioners, so that each denomination of such circulating notes shall
be of the same similitude and bear the uniform signature of such
register.
A.J898,
73.

p.

§ 6366.

How

issued.

—Wherever any bank

or banking association

now

chartered, or which subsequent to the passage of this Act shall
be chartered by this State, shall make application for such circulating
notes, said commissioners shall issue to said bank an amount of such

notes not to exceed seventy-five per cent, of said bank's paid-up, unimpaired capital stock, and the notes issued shall be, and they are
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§§6267-6369
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hereby made a first lien, after taxes or money due the State, on the
entire assets of said bank, and said bank shall keep in its vaults at all
times (in addition to the reserve fund now required by law) in legal
tender notes or specie twenty- five per cent, of its outstanding notes,
to insure the prompt redemption of said notes on demand.
Such banks or banking associations
§ 6367. Circulated as money.
as may comply with the provisions of this Act are hereby authorized,
after securing and signing such circulating notes, in the manner required by the provisions of this Act, to make them obligatory promissory notes, payable on demand at the place of business within this
State, of such bank or banking association, to loan and circulate the
same as money, according to the ordinary course of banking business
as regulated by the laws of this State.

—

§ 6368.

How

payable.

— If any bank

or banking association, after

A,

4 898

hours of business, it shall pay damages to the holder of such note at
the rate of ten per cent, a year for the time during which such payment is delayed or refused, and the holder making such demand may
make affidavit of the time and file such affidavit in the office of the
Comptroller of the State therefore the commissioners shall give
notice in writing to the bank which circulated said protested note,
and if it neglects to redeem the same in lawful money of the United
States for ten days after such notice, said commissioners shall immediately, unless they are satisfied that there is a good and legal
defense against the payment thereof, give notice by publication in
one or more of the public gazettes of this State, one of which shall
be published at the State capitol, that they will proceed to foreclose
the lien given under the provisions of this act upon the entire assets
of said bank, and having realized on said assets by sale or other process conformably to the laws of this State, shall apply the net proceeds
of said assets to the payment of all the notes circulated by said bank
in pursuance of and by authority of the provisions of this Act and
said commissioners shall adopt and resort to such other measures as
will, in their judgment, most effectually prevent loss to the holder of
said notes. Any sale of said assets shall be conducted publicly, but
only after thirty days' notice of such sale in at least three of the
principal newspapers in the State.
;

;

— The

and dies and
materials, to be procured as aforesaid, for the printing, making and
marking the circulating notes provided for by this Act, shall remain
in the custody of the Comptroller-General, under the control and
dies, etc.,

custody

of.

plates

The expenses necessarily incurred
in executing the provisions of this Act shall be advanced and paid by
the bank or banking association, each for its own, applying for such

direction of the commissioners.

notes,

and the commissioners are required to charge against and

re-

p

-

a.^1898, p.

receiving and putting in circulation such circulating notes, refuses or
delays payment in lawful money of the United States of any such
note put in circulation by it and presented for payment in the usual

§6369. Plates,

>

a.

§§6370-6375
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ceive

a. 1898,

a.

73

73

—

p.

—

p.

-

a. 1898,

lawful for the Comptroller-General to countersign the circulating
notes authorized by this Act for any bank or banking association to
an amount in excess of seventy-five per cent, of said bank's unimpaired paid up capital stock.
If the Comptroller-General violates
the provisions of this section, he shall be deemed guilty of a felony,
and on conviction shall be punished by confinement in the penitentiary for a period of not less than one year or more than five years.
Before the notes received under the
§ 6371. Notes, how signed.
provisions of this Act are put in circulation, they shall be signed by
the President or Vice-President and the Cashier of the bank or banking association to which they are issued.
Any bank may,
§ 6372. Notes returned by banks to be destroyed.
at any time, return any portion of its circulating notes to the commissioners designated in this Act, and they, in the presence of the
cashier or one of the directors of said bank, shall forthwith cause
them to be destroyed, and a certificate thereof showing the number
and amounts of such notes so destroyed shall be entered upon the
proper books of the Comptroller-General, and signed by him and said
cashier or director.
§6373. Worn or mutilated notes. It shall be the duty of the
commissioners aforesaid to receive worn out or mutilated circulating
notes of any bank or banking association, which may accept the terms
of this Act, and, after memorandum of the same shall have been
entered by the Comptroller-General in the proper book or books, to
cause the same to be destroyed in their presence, and a record of the
destruction of such worn out or mutilated notes shall be made in the
proper book or books of the Comptroller-General. Thereupon said
commissioners shall deliver in place thereof to such bank or banking
association other circulating notes to an amount equal to those mentioned in this section.
'No bank shall have in circula§ 6374. Denomination of notes.
tion at any one time notes in denomination under five dollars to an
amount exceeding one-fourth of its capital actually paid in.
§6375. Liability of shareholders. The shareholders of such
banks as may avail themselves of the privileges of this Act shall be,
and they are hereby, made additionally liable to the amount of the
face Talue of their shares for the circulating notes obtained and circulated under the provisions of this Act. ~No shareholder shall escape

—

p.

-

a. 1898,

cir-

—

-

a. 1898,

banking association applying for such

—

p.

1898, p.

73

or

culating notes such rate per cent, thereon as may be sufficient for that
purpose and as may be just and reasonable.
It shall not be
§ 6370. Amount of notes to be delivered to banks.

73,

a. 1898,

from such bank

—

p.

73.

•

the liability imposed by this section by any transfer or sale of his
stock, if such transfer or sale is made within sixty days before the

surrender or forfeiture of

its

charter.

No- bank shall be permitted
Act except those whose

to avail themselves of the provisions of this

charters conform to all the requirements of this Act.
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§§6376-6380
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—

§6376. Diligence of Commissioners. The chief officers, constituted as a commission under this Act, namely, the Governor, the
Treasurer, and the Comptroller-General of this State, are required
assigned
to giv«e diligence to the performance of the duties
them by this Act; failure;, neglect or refusal on the part of the
above named officers to perform these duties shall subject them to all
the pains and penalties now provided by the statutes of this State
for failure, neglect or refusal to perform any other duties provided
for by law.
Every bank or banking association,
§ 6377. Redemption of notes.
provisions
of this Act, shall make
which shall avail itself of the
such arrangements as may be necessary to insure the circulation of its
notes at par in every portion of this State, and to this end shall name,
subject to the approval of the commissioners, one bank in the State
at which the circulating notes of said bank shall be redeemed at par;
provided, that nothing in this section shall relieve any bank from its
liability to redeem its circulating notes, at its own counter, in lawful
money of the United States on demand.
Should the Government of the United
§ 6378. United States tax.

—

—

a. isqs, p.

a. 1898,

p.

a. 1898,

p.

73.

States seek to collect the tax of ten per cent, on the circulating notes

of any bank or banking association conducting business under the
provisions of this Act, and said bank or banking association refuse

pay the same, the president thereof

shall immediately notify the
the
facts
in
the
case,
whereupon
the latter shall at
governor of all
once instruct and require the Attorney-General instantly to take
whatever legal steps may be necessary to carry the question of the
constitutionality of the said Federal tax of ten per cent, to the Sur
preme Court of the United States for final adjudication.

to

Obligations payoMe in silver bullion: form and amount
Any
State
bank now existing under the laws of the State of
of.
Georgia, or that may hereafter be chartered under the laws of thisState, may make, sell and deliver to any person or persons, who may
purchase the same, the obligations of said bank in such sums as said
bank may desire; said obligations to be signed by such officer of said
bank as may be designated by it for that purpose and be directed to
such other officer of said bank as may be selected by it. Said obligations shall be payable to the person or persons purchasing the same,
or bearer, to the amount named in said obligations in merchandise
silver bullion at retail said obligations shall not be less than 7 1-12
inches long and 3 1-12 inches wide, and shall not be in similitude, in
§ 6379.

—

a.

i897, p.

;

color or design of national bank notes or Federal currency and shall
be so printed or engraved as to be easily distinguishable therefrom.
Said obligations shall not be issued by any bank to an amount greater
than 50 per cent, of the fully paid-up, unimpaired capital stock of
said bank.
;

—

§ 6380. Lien on all the bank's property.
All of the property,
both real and personal, of any bank selling obligations of the kind and

a. 1897, P

.
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description hereinbefore set forth in paragraph 1 of this Act, shall
be, and the same are, hereby pledged, and a lien is hereby created
thereon, for the payment of the obligations aforesaid in favor of the
holders thereof, and said lien so created on the property of said bank,

both real and personal as aforesaid,
lien to

a.

1897, p.

a. 1898,

p.

any judgment or

is

hereby declared

to be a prior

decree, or lien whatsoever, except taxes

the State or any county or municipality thereof.
§6381. Batik not liable for tax on such issue.

due

—

Whenever the
president of any State bank shall notify the Governor that any tax
whatever is sought to be enforced against said bank, by reason of
said bank having taken advantage of the provisions of this Act, it
shall be the duty of the Governor to at once instruct and require the
Attorney-General of the State of Georgia to take whatever legal steps
may be necessary to prevent said bank from the payment of said tax.
§6382. Private banks, examination of.
[Act of 1897 p. 59,
repealed.]

—

UNIFORM AMENDMENT OF BANK CHARTERS.
a.1896,

a. 1896,

p.

p.

00.

§ 6383. Provisions of general

—

law incorporated in special charters

by amendment.
Any banking corporation of this State heretofore
incorporated by any special Act of the General Assembly of this
State, shall be entitled to have its said special charter amended, so
as to incorporate therein any provision of the general law for the
incorporation of banks, entitled "an Act to carry into effect paragraph 18 of section 7 of article 3 of the Constitution of 1877, as
amended in relation to chartering of banks, to provide for the incorporation of banking companies by the Secretary of State, and
for other purposes," approved December 20, 1893, and of any amendments of the same now made or which may hereafter be made.
§6384. Method of obtaining amendment. Whenever any bank
may desire to have its said special charter amended, it shall, by resolution of its board of directors, authorize its president to make and
file in the office of the Secretary of State a declaration in writing
signed by said president and given under its corporation seal, designating the provision in the general law for the incorporation of
banks above referred to, or of any amendment thereof, which it
desires to have incorporated into and made a part of its said special
charter.
Such declaration must be accompanied by a copy of the
resolution of the boards of directors and by a statement of the date

—

amended, and of any
secretary
of the said board of
the
by
amendments
directors, under the seal of incorporation, and a fee of twenty-five
($25.00) dollars shall be paid at the same time into the treasury of
of the said charter

which

it

desires to have

thereto, certified

the State.
a. 1896,
55.

p.

Certified copy of declaration and amendment to be furWhen the declaration is filed in
publication of.
applicant;
nished
the office of the Secretary of State as provided in the preceding section, it shall be the duty of the Secretary of State, upon the applica§ 6385.

—

PART
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him a copy of such
of the said presiduty
declaration and
dent to cause to be published in the official organ of the county in
which said bank does business, once a week for four weeks, such certified copy declaration and certificate.
tion of said president, to certify
certificate,

and

it

and deliver

to

shall be. the

—

When said dec- a.
Certificate as to publication; record of.
laration and certificate shall have been published as provided in the
§ 6386.

1896, p.

third section of this Act, said president may apply to the ordinary of
the county in which said bank does business, to certify the fact of the
publication of said declaration and certificate, and it shall be the
duty of such ordinary to certify the fact of such publication to the
Secretary of State and upon said certificate being filed by the said

president in the office of the Secretary of State, the Secretary of
State shall issue to the said president a certificate of amendment of
its special charter under the seal of the State, certifying that the
designated provision of the general law for the incorporation of
banks has by amendment of said special charter been incorporated
into and made a part of the same and that said corporation, in addition to the powers conferred by its said special charter, has the
capacity and powers conferred by said amendment, and shall then
and there record the declaration, certificate, and certificate of the
ordinary, and certificate of incorporation in the order named.
;

TITLE XIV.
INSURANCE

Chap

I.

COMPANIES.

Generally.

Chap. II. Foreign Eire Insurance Companies.
Chap. III. Assessment Life Insurance Companies.
Chap. IV. Mutual Insurance Companies, Insuring against
Burglary.
Chap. V. Eraternal Beneficiary Orders.

CHAPTER

loss

by

I.

GENERAEEY.

—

The- capital A
§ 6387. Capital stock, increase or diminution of.
stock of any fire insurance company organized under the laws of this 76,

whether incorporated by special Act of the General .Assembly
or by the Secretary of State under the general law, mayfb# increased
to such an amount as may be desired by the stockholders of -such
company, or said capital stock may be decreased to any^s&m, not less
than one hundred thousand dollars, as may be desired bvCthe-stockholders of such company, at a meeting of such stockholders, callej
for the special purpose by order of the board of directors^f^fich
State,

§6388-6390
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company, of which meeting notice

shall be given to each stockholder

(or in case of death to his legal representative or heirs at law), personally or by mail, addressed to his last known residence, at least

and such increase

thirty days previous to such special meeting,

a, 1900,

p.

77.

made

manner as shall have been detersuch
meeting,
mined by the stockholders at.
it requiring the vote of a
majority in amount of the entire capital stock of such company to
authorize such increase or decrease, and the manner of effecting the
same. If at such meeting of the stockholders, holding the majority
in amount of such capital stock, vote for such increase or decrease,
the proceedings of the meeting must be reduced to writing and entered upon the books or minutes of the company, and a copy thereof,
verified by the president or secretary thereof, shall be filed and recorded in the office of the Secretary of the State, and when so filed
and recorded shall become an amendment to the charter of said company, and a certified copy thereof shall be evidence of all facts therein
contained, in all courts of this State, without further proof; provided,
such increase or decrease shall be approved by the Comptroller-General as ex officio Insurance Commissioner of this State, to be evidenced by indorsing his approval on the said verified copy of such
proceedings of said stockholders, which indorsement shall be recorded in the office of the Secretary of State, together with said verified copy, and become a part thereof.
§ 6388. Registered bonds required to be substituted by all companies.
All insurance and fidelity and deposit companies and fidelor
surety
companies which may now have coupon bonds deposited
ity
in the treasury be required to substitute registered bonds for the
same on or before January 1st, 1901.
or decrease shall be

in such

—

CHAPTER

II.

FOREIGN FIRE INSURANCE COMPANIES.
a. 1896,

p.

6L

§ 6389.

Companies not incorporated in

this State; contract

—Eire insurance companies not incorporated by the laws

how.

of the State

of Georgia, but legally authorized to do business in this State through
regularly commissioned and licensed agents located in this State,
shall not

make

contracts of fire insurance on property herein save

through agents of such companies regularly commissioned and licensed to write policies of insurance in Georgia provided, however,
that this Act shall not apply to property of railroad companies and
;

other
a. 1896,
61.

p.

common

carriers.

— Before

§6390. License, prerequisites of.
license to any fire insurance company

issuing certificate of

to transact the business of fire
insurance in this State, the Insurance Commissioner shall require,
in any case in addition to requirements already provided for by law,
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insurance company shall file with him
the affidavit of its president or other chief officer, that it has not
violated any of the provisions of this Act, for the space of twelve
months last past, and that they accept the terms and obligations of
this Act as a part of the consideration of their license.
Complaint being filed by
§ 6391. Investigation as to violations.
any citizen of this State that any company authorized to do business
in this State has violated any of the provisions of this Act, the
Comptroller-General shall diligently investigate the matter, and if
necessary examine by himself, or his accredited representative at
that each

and every such

fire

—

a. 1896,

p.

and also
such other offices or agents of such companies as may be deemed
proper, all books, records, and papers of the same, and also the officers
thereof under oath as to such alleged violation or violations provided,
that before making such examinations the Comptroller-General shall
require the party or parties making complaint to file with him a good
and sufficient bond to cover any expense or cost that may be necessary
in making such examination, and in the event that the insurance
company be found not guilty of a violation of this Act, then said
bond shall be responsible for all the expense incurred by reason of
said investigation.
Bat should said company be found guilty of a

the head offices located in the United States of America,

;

violation of this Act, then said

company

expense thereof.
§6392. Forfeiture of rigid

to

company

violating

shall be responsible for the

do business.

any provision of

—Any

fire

this Act, or refusing to

insurance

submit

a. i896,

p.

a. i896,

p.

to

the aforesaid examination when required, shall forfeit the right to
do business in this State for the next twelve (12) months threafter,
and the Insurance Commissioner shall immediately revoke the license

already issued to said

fire

insurance company to do business in this

State.

—

pay expenses of examination. If any suchcompany shall fail or refuse to pay such expense of examination upon
the presentation of a bill therefor by the Comptroller-General,
§6393. Failure

to

the said Comptroller-General

pany

may

issue his

fi.

fa. against

such com-

company or
deposit with the State Treasurer, in the same manner as judgments
against insurance companies not chartered by this State, but doing
therefor, to be collected out of the property of said

its

business herein, and collected.
of such bill

and

fi.

fa., it

may

If any
contest

company disputes
such amount and

the

amount

its liability

therefor by affidavit of illegality returnable to the superior court of
Eulton county, in the same manner as Comptroller-General's executions for railroad county taxes can be contested.
8—Ga Code

§§6394-6399
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CHAPTER

III.

ASSESSMENT LIFE INSURANCE COMPANIES.
§ 6394.
below."]

A

897,P

'

67

A._i899, p,

"Assessment plan"

to

be boldly printed.

— [See

§

6402

—

If any such cor§ 6395. Refusal forfeits right to do business.
poration or association shall at any time fail or refuse to comply with
the foregoing provision, the Insurance Commissioner shall forthwith
suspend or revoke all authority to such corporation or association and
all its agents to do business in this State, and shall publish such revocation in some newspaper published in this State.
g 6396. Insurance and fidelity and other companies; deposits of.
The State Treasurer, upon demand made upon him by said companies, shall return to insurance and fidelity and deposit companies
and fidelity and surety companies the excess of the deposits now
held by him over and above the deposit now required by law of said
companies.

—

A

8 "'

p

'

54

—

Excess to be returned. In case the deposit now required
of said companies is lessened by law, the excess of the sum required by law after such decrease shall, upon demand of said companies, be returned to them by said State Treasurer.
§ A&97.

—

a.^1900, p.

Any corporation
g 6398. License to do business; how acquired.
chartered to do a life insurance business on the assessment plan, and
doing business in this State, may, if it so desire, by a compliance with
this Act, be relicensed and authorized to transact a general life insurance business in this State, upon filing with the insurance department of the State all papers and documents and making the payments required under existing laws, so far as the same are or may be
applicable to such life insurance companies, and all business thereafter transacted by such corporations, in this State, shall be done in
accordance with and governed by the provisions of the laws of this
State relating to life insurance companies, other than those doing
business on the assessment plan, except as provided in this Act.

a.^1900, p.

§6399. Policies and Certificates of. Every such corporation,
upon complying with the requirements of this Act, is hereby authorized to carry out, in good faith, its contracts heretofore made with
its members, but all policies or certificates of insurance heretofore issued by such corporations and now remaining in force, which contain a provision for a payment other than the premium stipulated
therein, and under which the donation of premium payments is coequal with the duration of the contract (endowment policies and
endoAvment certificates excepted) shall be valued and reserve maintained thereon on the basis of renewable term insurance as fixed by
age, in accordance with the provisions of (§§ 9049-2053 of the Civil
Code K To the reserve liability determined as above, the Insurance
Commissioner shall add the determinate contract reserve under any
other policies or certificates heretofore issued and remaining in force,

—
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§§6400-6402

Assessment Life Insurance Companies.

in the absence of such contract reserve shall value them as contracts providing similar benefits are to be valued under the provisions

and

of said

(§§2049-2053 of the

Civil

Code); provided, that under.no

policy or certificate shall a greater aggregate reserve liability be
charged than is required by said section.

—

No policy or certificate of life insur- A 190o,
§ 6400. Reserve required.
ance shall be issued by a company licensed under this Act, in this T4,
All policies
State, unless in compliance with the provisions thereof.
of life insurance issued by such corporation, under this Act, whether
or net they contain a provision for a payment other than the premium specified therein, shall be valued and the reserve maintained
thereon according to the provisions of said section (§§ 2040-2053 of
the Civil Code), and the nature of the insurance as defined in each
.

policy or contract.
.No laws or A 1900)
§ 6401. Societies to which foregoing sections applyparts of laws, which relate to the formation of corporations to trans- 74

—

p

.

p>

-

upon the assessment plan, or which
provide for the regulation of the business of life insurance by such
corporations, shall be applicable to companies doing business under
act the business of life insurance

this Act, except to the extent of permitting the carrying out of con-

made with members;

provided, nothing in this Act
apply to any fraternal beneficiary order or society operating on the system of lodges, councils or chapters as denned
bv the laws of this State reffulatiiiff such orders or societies.
Every pol§ 6402. Life insurance,, "assessment plan" policies.
issued
resident
of
to a
the State of Georgia by any
icy or certificate
corporation transacting therein the business of life insurance upon
the assessment plan, or admitted into this State under the assessment
laws of Georgia, shall print in bold type (in red ink) in every policy

tracts heretofore

shall be construed to

—

or certificate issued upon the life or lives of the citizens of Georgia,
making one of the principal lines near the top thereof the words
["Issued upon the assessment plan," and the words ["assessment
plan''] shall be printed conspicuously (in red ink) in or upon every

a. iaw\

p.

a. 1898, p.

|

application, circular, card, advertisement or other printed documents
issued, circulated or caused to be circulated by such corporation

within the State; [provided, always, that this Act shall apply only
to any such corporations or associations as shall write or issue policies
or certificates on the post mortem assessment plan, and shall not apply
to any such corporations or associations as shall only issue policies
of life insurance under which the premiums are stipulated and made
payable at fixed periods in advance, and which have a stated reserve
to protect their policies.

a. i898, p
9 ''

.
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by burglary.

IV.

MUTUAL INSURANCE COMPANIES, INSURING AGAINST LOSS BY
BURGLARY.
a. 1897,

a. met,

p.

p.

64.

A u i897,
64.

p.

—

License to do business.
Any insurance company organized and incorporated on the mutual plan under the laws of this
State and any other State of the United States for the purpose of
insuring against loss or damage resulting from burglary and robbery or attempt thereat, and insuring against the loss of money and
securities in course of transportation when shipped by registered mail,
shall be admitted and licensed to do business in this State as hereinafter provided.
Before any such company shall
§ 6404. Conditions prerequisite.
be permitted and licensed to transact business in this State it shall
have in force five hundred (500) or more policies on which the premium shall have been paid in cash, or shall be evidenced by the written contracts of the policy-holders, on which not less than one-fifth
(J) of the amount shall have been paid in cash, and the cash and
net face value of contracts for premiums on hand shall amount to a
sum of not less than fifty thousand ($50,000). The premium contracts so held shall constitute a part of the assets of the company.
§ 6405. Copy charter and Statement to be filed; impaired reserve.
Every such company, association or partnership shall file in the
office of Commissioner of Insurance a certified copy of their charter
or deed of settlement, together with a statement under oath of the
president and vice-president and secretary of the company for which
he or they may act, stating the name of the company and place where
located, a detailed statement of its assets, showing the number of
policy-holders, aggregate amount of premium contracts, the amount
of cash on hand in bank or in the hand of agents, the amount of real
estate and how the same is incumbered by mortgage, the number of
shares of stock of every kind owned by the company, the par and
market value of the same, amount loaned on bond and mortgage,
the amount loaned on other securities, stating the kind and the amount
loaned on each, and the estimated value of the whole amount of such
securities, and any other assets or property of the company; also stating the indebtedness of the company, the amount of losses adjusted
and unpaid, the amount incurred and in process of adjustment, the
amount, resisted by the company as illegal and fraudulent and all
other claims existing against the company; also a copy of the last annual report, if any, made under any law of the State by which such
company was incorporated and no agent shall be allowed to transact business for any such company whose reinsurance reserve, as
required in this Act, is impaired to the extent of twenty per cent,
thereof while such deficiency shall continue. JSTor shall it be lawful
§ 6403.

—

—

;
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§§6406-6408

by burglary.

for any agent or agents to act for any company or companies referred
to in this Act, directly or indirectly, in taking risks or transacting the

business of burglary and robbery insurance or the insurance of the
safe shipping of money and securities by registered mail in this

from the Commissioner of Insurance a
certificate of authority, stating that such company has complied with
all the requisitions of this Act which apply to such companies, and the
name of the attorney appointed to act for the company.
Any company per- A 1897i
§ 61-06. Restrictions on business; reserve, etc.
64,
mitted and licensed to transact business in this State under this Act
shall confine its line of business to that stated in (§ 6408 above),
and shall confine its business in this State to banks, bankers,
loan companies and county treasurers, and shall not issue any
policy or policies to any persons, firms or corporations in this State
other than banks, bankers, loan companies and county treasurers.
Every such company shall set aside a reinsurance reserve of fifty
per cent, of its premiums, whether collected in cash or represented by
State, without procuring

—

obligations of the policy-holders, as written in its policies

.

;

—

.

this re-

insurance reserve to be maintained so long as the risk is in force.
§6407. Liability of policy-holders. Policy-holders of any company permitted to transact business in this State under this Act shall
be held liable to pay the membership fee and premium on their insurance as paid or contracted to be paid at the time the policy is
taken out or the risk begins, and shall not be held liable for any other
or further assessments or claims on the part of the company or its
policy-holders.
The membership fee and premium agreed upon
may be collected in cash at the time the policy is issued or evidenced
by a written obligation of the policy-holder as may be agreed upon
by the company and the policy-holder. Such payment or obligation
shall be the limit of the liability of the policy-holder to the company
for premium on their insurance.
§ 6408. Attorney to be appointed on whom process may be served,
It shall not be lawful for any insurance company, association or
partnership incorporated by or organized under the laws of any other
State of the United States, for any of the purposes specified in this
Act, directly or indirectly, to take risks or to transact any business
of insurance in this State, by any agent or agents in this State, until
it shall first appoint an attorney in this State on whom process of law
can be served, and file in the office of the Insurance Commissioner
a written instrument, duly signed and sealed, certifying such appointment, which shall continue until another attorney be substituted, and any process issued by any court of record in this State,
and served upon such attorney by the proper officer of the county
in which such attorney may reside or may be found, shall be deemed a
sufficient service of process upon such company, but service of process
upon such company may also be made in any other manner provided by law.

—

p

a. i897, p.
64,

a. 1897, p.
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Fraternal Beneficiary Orders.

a. 1897,

a.

p.

1897, p.

64,

Annual

— The

statement and evidences of
membership, assets and investments required by (§ 6405 above),
shall be renewed from year to year in such manner and form
as may be required by said Insurance Commissioner, with an additional statement of the amount of premiums received in this State
during the preceding year, so long as such agent continues, and the
said Insurance Commissioner, on being satisfied that the membership,
assets, securities and investments remain secure, as heretofore mentioned, shall furnish a renewal of the certificate as aforesaid, upon
the payment to the State at the time of filing the statement here provided for and a fee of five dollars for each corporation, and twentyfive dollars for each foreign corporation.
Any violation of any of the pro§ 6410. Penalty for violations.
visions of this Act shall subject the party violating the same to a
penalty of not less than one hundred dollars ($100.00) or more than
§ 6409.

statements.

—

five

hundred

dollars

($500.00).

CHAPTER

V.

FRATERNAL BENEFICIARY ORDERS.
a. 1900,

p.

71.

—A

fraternal beneficiary order,
§ 6411. Definition of; powers, etc.
association or society is hereby defined to be a corporation, society or

voluntary association which has no capital stock, but is formed or
organized and carried on for the benefit of its members and their
beneficiaries, and having a representative form of government and a
lodge system, with ritualistic form of work for the meeting of its
lodges, chapters, councils, or other designated subordinate bodies,
and the benefits, insurance, charity or relief shall be payable by a
grand or supreme body of the same, excepting sick benefits, which
may also be paid by local or subordinate bodies. Such grand or
supreme bodies may be composed of its officers, incorporators, representatives elected

by

local,

district or

grand bodies, past

officers

may make

Such
and regulations consistent with the
existing laws of the State, for the government of all under its authority, for the management of its properties and the due and orderly
and standing committees.
a constitution, by-laws,

a. 1900,
71.

p.

orders or associations

rules

conduct of its affairs.
§ 6412. Death or sick

benefits.

— Such orders

or associations

may

provision for the payment of benefits in case of death, sickness,
temporary or permanent physical disability, either as the result of
disease, accident or old age provided, the period of life at which payment for old ages commences shall not be under seventy years. Any
such order or association may also accumulate, maintain, apply or
disburse among its membership a reserve, emergency or other funds,

make

;

as

may

be provided in

its

constitution

and laws: provided, however.

J
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Fraternal Beneficiary Orders.

that no profit or gain shall be added to the
ber.

payments made by a mem-

—

The
§ 6413. Assessments.
benefits shall be made, and the

funds from which the payment of
funds from which the expenses shall
be defrayed, shall be derived from assessments, dues or other payments collected from its members, as may be provided by the constitution or by-laws of such order or association.

—

Payment of death benefits
§ 6414. Payments of death benefits.
shall be to families, heirs, blood relatives, affianced husband or af-

a. 1900, p.

a. 1900,
71

p.

'

wife of, or to persons dependent upon the member, as may
be designated by the member.
§6415. Law of such associations. Such orders or associations A,7 J 900 p
shall be governed by this Act, and shall be exempt from the provisions of the insurance laws of this State, and no law hereafter passed
shall apply to fraternal beneficiary orders or associations unless it is
expressly designated therein.
§6416. Existing associations, reports of. Any fraternal bene- A 900 -?ficiary order, association or society of this or any other State, district,
province or territory, now having members, or any lodge, chapter,
councils or subordinate branch duly established and organized in this
State, may continue its operations and business in this State provided, that it hereafter complies with the provisions of this Act regulating annual reports, and the designation of the Insurance Commissioner as the person upon whom process may be served, as hereinafter provided.
Any fraternal beneficiary a. i9oo, p.
§ 6417. Associations of other States.
order, association or society coming within the description as set
forth in (§6411 above), organized under the laws of any other
State, province, district or territory, not now having lodges,
councils, or other bodies, or members in this State, shall be permitted
to do business within this State when it shall have filed with the Insurance Commissioner a certificate from the official in charge of
insurance matters in its home State of incorporation that it is authorized to transact business therein as a fraternal beneficiary order
or association; also a duly certified copy of its charter and articles
of association, and a copy of its constitution and laws, certified to by
its secretary or corresponding officer, together with the appointment
of the Insurance Commissioner as the person upon whom legal process may be served as hereinafter provided.
Every such corporation, society
§ 6413. Exports of associations.
order or association doing business in this State shall, on or before Vi.
the first day of March each year, make and file with the Insurance
Commissioner a report of its affairs and operations during the year
ending the thirty-first day of December immediately preceding, which
annual report shall be in lieu of all other reports required by any
other law. Such reports shall be made on blanks provided by the Insurance Commissioner, and shall be verified under oath by the duly
fiancee!

—

'

—

-

;

—

—

-

;

'
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V.

Fraternal Beneficiary Orders.

authorized officers of any such order, and shall be published, or the
substance thereof2 in the annual report of the Insurance Commissioner under a separate head, entitled " Fraternal Beneficiary Societies.'
a.^1900, p.

—

Each such corporation, sog 6419. Service on such associations.
ciety or association now doing, or hereafter admitted to do, business
in this State, and not having its principal office within this State, and
not being organized under the laws of this State, may be served with
each and all processes of law, whether mesne or final, in any action
or special proceedings against said corporation, society or associa-

The party

tion as follows:

in whose favor suit is being brought,

through his attorney at law shall notify in writing the Insurance
Commissioner of Georgia of his intention to bring such suit or action,
and request the said Insurance Commissioner to appoint some resident of the county of the residence of said plaintiff in said case, and
it shall be the duty of the Insurance Commissioner immediately to
appoint some resident of said county to accept service of process in
all cases

in the

name

of the said corporation, society or association

and the said service, when so made, shall be deemed and held and
accepted by said corporation, society or association to be legal personal service and binding, the same as if made upon any agent or
provided, that the said party or
his attorney shall, twenty days before the appearance term for said
suit or action, cause to be sent to the Insurance Commissioner a copy
of the petition. When such service has been made upon such attorney for service on any such corporation, society or association, and
copy of same has been forwarded to said Commissioner as hereinbefore provided, it shall be the duty of said Insurance Commissioner
immediately to notify the said corporation, society or association of
such service by letter, enclosing copy of said petition, together with
process filed in said case, prepaid and directed to the secretary or
its corresponding officer.
The Insurance Commissioner
| 6420. Record of suits against.
officer

a. 1900,

p.

of said society or corporation

;

—

keep a record of all such attorneys appointed for such service,
together with the record of when any such petitions with process
were received by him in any case, and forwarded to any such corposhall

ration, societv or association.
a. 1900,

p.

71.

§ 6421.

undue

License

delay,

fee.

— The Insurance Commissioner

upon the application of any

shall,

without

order, society or associa-

tion having the right to do business in this State, as provided by this
Act, issue a permit in writing authorizing it to do business within the
State, for which certificate, and all proceedings in connection there-

Insurance Commissioner a
This fee shall be paid annually thereafter in

with, such association shall

fee of ten dollars.
advance.
A.^1900, p.

pay

to said

—

Reports, penalty for failure to make.
Any such order,
association or society refusing or neglecting to make the report to the
g 6422.
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§§6423-6427

Municipal Corporations.

Insurance Commissioner, as provided in this Act, shall be excluded
from doing business within this State, and the Insurance Commissioner shall at once recall and cancel their license. Any officer, agent
or person acting for any order, or subordinate body thereof, within
this State, while it shall be prohibited from doing business pursuant
to this Act, shall be deemed guilty of a misdemeanor, and on conviction thereof shall be punished by a fine of not less than twentyfive dollars nor more than one hundred dollars.
Any person who shall
§ 6423. Agents of associations in default.
act within this State as an officer, agent or otherwise for any such
fraternal beneficiary order in soliciting or procuring new business
or members, which shall have neglected or refused to comply with this
Act. shall be subject to the penalty provided in the last preceding

—

misdemeanor therein specified.
All laws and parts of laws
Exemptions
6424.
of certain orders.
§
in conflict with or inconsistent with this Act be, and the same are,
hereby repealed, and nothing in this Act shall be held to affect or
to apply to grand or subordinate lodges of Masons, Knights of Pythias, Odd Fellows, Red Men, Junior Order American Mechanics, or
similar orders that do not have as their principal object the issuance
of benefit certificates to members.
section for the

—

a. 1900,

p.

a. 1900,

p.

'

TITLE XV.
MUNICIPAL, CORPORATIONS.
§ 6425.

Marshal of

city,

how

ruled.

— The marshals of the towns

a. 1900,

p.

a. 1900,

p.

proper proceeding.
Xo per- A 7J8"»
§ 6427. Damages against; demand before suit required.
son, firm or corporation, having a claim for money damages against

p-

and cities of this State, and such other officers of said towns and
cities in said State whose duty it is to collect the taxes and other revenues of such towns and cities, by levy and sale, shall be subject to
be ruled, either in the Superior, City, or County Court, in the county
where said town or city is located, for money in the hands of such
officer arising from the public sale of any property, under and by
virtue of any process issued by said city or town, in the same manner
as sheriffs and constables are ruled for the distribution of money
coming into their hands from the sale of any property.
§6426. Proceeds of sales by. When any execution from any
court, is placed in the hands of the marshal or other selling officer
of any town or city in this State, with written notice to hold up the
proceeds arising from the sale of any property jof the defendant in
the marshal or other selling officer shall, after first paying to
fi. fa.,
the city the amount due on the process under which the sale was made,
hold up the balance of the funds in his hands until he is ordered to
pay out the same by the court first acquiring jurisdiction, under

—

—
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Railroads and Sleeping Car Companies.

any municipal corporation of

State on account of injuries to
person or property, shall bring any suit at law or equity against said
municipal corporation for the same, without first presenting in writthis

ing such claims to the governing authority of said municipality for
adjustment, stating the time, place and extent of such injury, as near
as practicable, and the jiegligence which caused the same, and no
such suit shall be entertained by the courts against such municipality
until the cause of action therein has been first presented to said governing authority for adjustment; 'provided, that upon the presentation of such claim said governing authority shall consider and act
upon the same within thirty days from said presentation, and that
the action of said governing authority, unless it results in the settlement thereof, shall in no sense be a bar to a suit therefor in the court,
provided that the running of the statute of limitations shall be suspended during the time that the demand for payment before such
authorities is pending, without action on their part.

TITLE XVI.
RAILROADS AND SLEEPING CAR COMPANIES.
§ 6428.

Running

freight trains

on Sunday.

§ 6749.]
a. 1899,

p.

§ 6429. Liability of
this Slate,

Railroad leased.

— All

— [See

Code Sup.,

railroad companies in

who may hereafter lease their
another railroad company or to a private

who have already

leased, or

property or line of road to
person or persons, shall have the contract of lease or other contract
of like nature, evidencing the change of control and possession of
such property or line of road, recorded in the clerk's office of the
superior court in each county through which said line of road may
run.
a. 1899,

p.

—

Any such railroad refus§ 6430. Railroad leases to be recorded.
ing or failing; so to do, will authorize any person having a right of
action against said railroad or the lessee or lessees thereof, including

any employee of the same,
said railroad

a

1896, p.

company

and prosecute said action against
respects, as if the same were the proper

to file

in all

party defendant, and any plea or other defense attempting to shift
liability to such lessee or lessees or denying control or possession of
such property or line of road filed either to the suit of a person belonging to the general public or to a suit filed by an employee as
aforesaid, shall not avail to protect any such railroad against liability that fails or refuses to record as provided in (§ 6429 above).
§6431. Testimony compelled by Railroad Commission; exemption from prosecution.
In the investigation of complaints by the
Railroad Commission of this State of violations of the laws against
giving or granting rebates, or of underbilling, by common carriers
in this State, said Commission is hereby given the power and au-

—

—

Statute of limitations as to municipal claims.
Any
held
any
municipality
not
being
in
by
the shape of
im or demand
pecial contract, or which has not been reduced to execution, shall
barred by the statutes of limitations as provided by the general
tutes of limitation of force in this State, and all executions issued
any municipality shall be subject to the same laws as to the stats of limitations now governing other executions.
5

6427

(a).

a. 1899,

m

'

p.
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§§6432-6435

Passenger station at Atlanta.

thority to compel the shipper or consignee, or any officer, agent or
employee of a common carrier, to give evidence touching such com-

Before any such person shall be compelled to give evidence
touching such complaints, the Railroad Commission shall make an
order that such witness is required by said Commission to testify,
and that he is exempt thereafter from indictment or prosecution for
any transaction about Avhich he is so compelled to testify. When
such order is made the witness shall be compelled to give evidence
touching such complaints, and he shall be forever free from indictment or prosecution in any court of this State touching the matters
about which he is compelled to testify.
§0432. Testimony compulsory in suits or prosecutions in State
Courts.
When a witness is exonerated from indictment or prosecution, as herein provided, he shall in like manner be compelled to
give evidence in any suit or prosecution instituted in any of the
courts of this State against any common carrier or against any person
on account of the transactions about which he is compelled to testify
before the Railroad Commission.
plaints.

—

PASSEtfGEJR STATION

AT ATLANTA.

a. 1896,

—

A 898
Station at Atlanta.
Commission on Passenoer
-J
O
it.
The Attorney-General and the special attorney for the Western and
Atlantic railroad, together with two members from the House to be
appointed by the Speaker, and one from the Senate to be appointed
by the President, be and they are, hereby constituted a commission
to represent the State and to consent in its behalf to such plans for

§6433.
<J

State's

'

p.

p

-

new union

passenger" station in the city of Atlanta,
upon such terms as shall meet with their unanimous approval, within
the following limitations^ to wit:

the erection of a

§ 6434. Location.-—The commission shall not consent to the erection of a station on property other than that belonging to the State,
.

excepting that if the main structure be located wholly upon the State's
property, such sheds as would not constitute an integral and necessary
part of the station may be extended upon the property of others. The
commission shall not consent to an abandonment of the site at present
occupied by the union passenger depot.
The com§ 6435. Lease of W„ & A. R. R. not to be disturbed.
mission shall in no way disturb any of the terms of the present contract of lease between the State of Georgia and the lessee of the
Western and Atlantic railroad but the commission shall be authorized, with the consent of the lessee company, to bind the State by an
agreement looking to an extension of the lease in so far as concerns
the terminal property to be occupied by the passenger station and its
appurtenances for such a time and upon such terms as may meet with
the unanimous approval of the commission provided, that no agreement shall be made which would deprive the State of the right and
privilege of having or obtaining absolute control of this terminal at
the expiration of the present lease.

—

;

;

a. 1898,

p.

77

a. 1898, p.

;
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Sale of Northeastern Railroad.

a. 1898,

p.

—

The commission shall make
§ 64-36. Report to General Assembly.
full report of its actings and doings in this behalf to the General
and recommend such further legislabe necessary and appropriate.
The commission
§ 6437. Compensation denied to commissioners.
compensation
or other exherein provided for shall serve without
pense to the State.

Assembly

at its next session,

tion as in their opinion
a. 1898,
77

p.

'

may

—

SAEF OF NORTHEASTERN RAILROAD.
a.

1897, p.

1X7
-

—

§6438. Sale of Northeastern Railroad by Plate. Sfo. 1. The
Governor is authorized and empowered, after advertising the same for
thirty days in four daily newspapers, to be selected by himself, to offer
the property of the Northeastern
Railroad of Georgia, consisting of its road-bed, right of way, sidefor sale, to the highest bidder,

all

tracks, rails, crossties, station houses, rolling stock, real estate, equip-

ment, and

all

the railroad.

property, rights, privileges and franchises pertaining to
Said advertisement shall request that sealed bids for

the purchase of said railroad be sent to the Governor on or before a
day and time to be appointed by him, under such rules and regulations

may be

prescribed by him.
The offering of said railroad for sale and the failure to secure a purchaser shall in no wise
limit the power of the Governor to again offer the same for sale at

as to said bids as

such time or times as in his discretion he

a. 1897,

p.

117
'

A -}897,

p.

may deem

to the best in-

The minimum price at which said property may
terest of the State.
be sold shall be Two Hundred and Eighty-seven Thousand Dollars,
on such terms as to payment as are hereinafter provided, and the
Governor shall have the right to reject any and all bids.
-Each bidder for said
§ 6438a. Sec. 2. Bidders to deposit check.
property, as a prerequisite to having his bid entertained, shall deposit with his bid a certified check on some solvent bank in the State
of Georgia for the sum of five thousand dollars, payable to the Treasurer of the State. Such checks so deposited by unsuccessful bidders
shall be returned to them, and the checks so deposited by the successful bidder shall be retained by the Governor and applied as part payment of the first payment for said property as hereinafter provided
but in the event such successful bidder shall fail to make said first
payment within the time required, said check and the sum of money
represented by it shall stand as a forfeit and shall become at once the
property of the State.
The purchaser of said property
§ 64 39. Sec. 3. Terms of sale.shall be required to pay for the same as follows: Fifty thousand
dollars in cash within thirty days from the date of sale, and of the
remaining amount of the purchase price there shall be paid the sum
of twenty thousand dollars per year for five years, the same to be paid
annually on the day in each year corresponding to the date of the
and the remainder of said purchase price shall be
first payment
paid on the first day of January in the year nineteen hundred and

—

—

;
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Sale of Northeastern Railroad.

The deferred payments shall bear interest at the rate of
centum per annum, to be paid semi-annually.
The Governor is hereby vested with power to make other and different
terms of payment if in his discretion the same may be done without
fifteen.

three and one-half per

injury to the interests of the State provided, that in no event shall
The
less than fifty thousand dollars be received as the first payment.
title to said property shall remain in the State until all the deferred
payments shall have been fully paid. The purchaser shall have the
right to pay any or all of the deferred payments at any sejni-annual
In case of default of any deferred payment or any
interest paid.
interest payment when due, the State shall have the right to enter
upon and seize said property, and said purchaser and those under
him shall be dispossessed, and all moneys which may have been paid
by such purchaser shall belong to the State as payment for the lease
of said property for the time previous to said default, and such
purchaser shall no longer have any right or interest in said property,
but the title and possession thereof shall be and remain absolute in
:

the State.

—

Governor to make title. When the sale has been A 1897,
consummated in accordance with the terms of this Act, and all of its 117,
conditions have been complied with, the Governor is authorized and
§ 6440.

Sec.

make

4.

.

purchaser a fee simple title to said property.
§6441. Sec. 5. Property becomes subject to taxation. When
said property shall haA^e been bid-in and the first payment made as
hereinbefore provided, said property shall immediately become subject to taxation as other railroad property in this State.
[Note. For the Act- of 1896, on this subject, see Acts 1896, pp.
directed to

to the

—

a. 1897,

p.

p.

—

61,\S2.]

—

Any person hav- a.
Sec. I. Suits against State as owner.
ing a cause of action against the Northeastern Railroad, the property
of the State, may institute a suit thereon against said railroad in anyof the courts of this State, in such cases as the Western and Atlantic
Railroad might have been sued prior to the lease of December 27th,
1870, as provided by the statutes then of force regulating such suits.
Sec. II. In all cases service may be perfected on the State as the
owner of such railroad, by serving the depot agent in the county in
which such suit is instituted, and by serving a second original upon
the State's agent in charge of said railroad in the county of his resi§ (>442.

i898, p.

dence.

SLEEPING

CAIt

COMPANIES.

Car Companies; separation of tvhite and colored
Sleeping-car companies and railroad companies operat-

§ 6443. Sleeping

passengers.

—

ing sleeping-cars in this State shall have the right to assign all passengers to seats and berths under their charge, and shall separate the
white and colored races in making said assignments, and the conductor and other employees on the train of cars to which said sleeping-car or cars may be attached, shall not permit white and colored

a. 1899,

p.

§6444-6446
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And any passenger
passengers to occupy the same compartment.
remaining in any compartment other than to which he may be assigned shall be guilty of and punished as for a misdemeanor; provided, that nothing in this Act shall be construed to compel sleepingcar companies or railroads operating sleeping-cars to carry persons
of color in sleeping or parlor-cars provided, that this Act shall not
apply to colored nurses or servants traveling with their employers.
Any conductor or other em§ 6444. Police powers of conductors.
ployee of any sleeping-car, as well as any conductor or other employee
of the train to which any sleeping-car may be attached, are hereby
empowered with full police power to enforce the preceding section,
and any conductor or other employee of any sleeping-car, or of any
train carrying sleeping-cars, who fails or refuses to assist in ejecting
any passenger violating the provisions of this Act, shall be guilty of
;

a.

1899, p.

67.

—

a

misdemeanor and punished

as for a

misdemeanor.

TITLE XVII.
BUILDING AND LOAN ASSOCIATION.
a. 1897,

p.

§ 6445. Deposit required,

amount

of.

—All building and loan

asso-

under the laws of this State which do business
within and without the State, and all such associations organized
under the laws of other States and doing business in this State, and
which are required by law to make deposit of securities, be, and they
are, hereby required to deposit and keep on- deposit with some one
of the legally authorized State depositories of this State, or with a
legally incorporated and duly authorized trust company, to be selected
by the board of directors of such association, in trust for all its members and creditors, seventy-five per cent, of the amount of all mortgages or other securities received by it in the usual course of its business.
Such securities to be held and kept by such depository as now
required by law.
§ 6446. State Treasurer shall not accept deposit nor make examiciations incorporated

A

897 p
'

62

'

—

nation; certificate of depository.
The Treasurer of the State shall
not be permitted to accept and hold the deposit of securities as herein
provided for, nor shall he be required to make any examination of
the affairs of said association, to ascertain whether said associations
have deposited seventy-five per cent, of all their securities and otherwise complied with the requirements of law, but the certificate of the
particular depository or trust company that such deposit has been
made by the particular association shall be sufficient evidence of that
fact to the Treasurer.
The certificate issued bv such depositorv or
trust, company shall state on its face that the securities so deposited
have not been examined by any State authority in order to ascertain
whether or not seventy-five per cent, of the assets of such association

have been deposited.
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Building and Loan Associations.

—

Every association depositing securi- a.
§ 6447. Fees to depository.
ties with a State depository or trust company, as provided for by law,
shall annually

pay

to said depository or trust

company

dollars.

a fee of fifty

—

Nothing
§ 6448. .Reports to State Treasurer and fees therefor.
herein contained shall be construed to relieve any building or loan
association

from making reports of

1807, p.

a. i897,

condition to the State Treasrequired by law to be paid upon the
its

urer and paying the fees now
filing of such reports.
All .building and A, 897,
§ 6449. Deposits to he removed from treasury.
6^
loan associations having deposits of securities with the State Treasurer shall be required to remove same within thirty days after the
passage of this Act and deposit them as herein directed.
a. 1897,
§ 6450. Surrender of securities, when allowed and how effected.
.62.
Any mortgage (or other security) which shall have been fully paid
to said association^ or which the borrower desires to pay off and discharge, and any mortgage (or other security) upon which default in
the payment due has been made and of which said association shall
desire possession for the purpose of collection or foreclosure, and all
securities needed by it for deposit in any other State, territory or
nation, shall be surrendered by said State depository or trust company to the association depositing the same, upon filing with the
said depository or trust company the affidavit of the president and
secretary thereof, stating reason or reasons for desiring to withdraw
such security or securities, and such security or securities shall not
be used for any purpose other than that stated in the affidavit provided,, that when said association is dissolved, according to the provisions of its charter, and ceases to do business, all securities deposited
by it shall be returned to it upon furnishing said State depository or
trust company with satisfactory evidence of the fact of the dissolution as aforesaid.
Bonds or stocks deposited with said State depository or trust company, as aforesaid, shall, if deemed advisable
by the association, be surrendered to the association depositing the
same for the purpose of being converted into cash and loaned on

—

—

.

.

;

real estate.

p.

p

-

p.

><§
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I.

and other corporations.

TITLE XVIII.
LOAX AND TRUST CCOIPAXIES. AXD OTHEE COPvPORATIOXS.
Chap.
I. Generally.
Chap.
II. Loan and Trust Companies.
Chap. III. Combines and Trusts.

CHAPTER

I.

GENERALLY.
a. 1897,

p.

—

The
§ 6451. Franchises of private corporations salable assets.
purchaser or purchasers of such franchises, their associates, succesand assigns, shall, upon complying with the requirements of this
Act, have and acquire, and may thereafter exercise and enjoy the
same rights, privileges, immunities and advantages conferred in the

sors

charter or order of incorporation of such insolvent corporation, as
fully and absolutely, in all respects, as the former company might or

could have had and enjoyed the same had no such sale and purchase
taken place provided, that nothing in this Act shall be construed to
reserve to such purchaser or purchasers any exemption from State,
county or municipal taxation, or any special rights, privileges or
immunities inconsistent with the Constitution of this State.
^Vhenever any private cor§ 6452. Purchasers, incorporation of.
poration heretofore or hereafter created under any general or special
law of this State shall become insolvent, and its assets be the subject
of administration by the court, the franchises possessed and enjoyed
by such corporation in virtue of its charter or order of incorporation
shall be considered assets, and the same may be sold, under order of
;

a. 1897,

p.

—

the court, through a receiver or otherwise.
a. 1897,

p.

—

§0453. Organization of purchasers. Such purchasers, their asand assigns, may organize anew in the manner prescribed

sociates

by law.

ELECTRICAL COMPANIES.
a. 1897,

p.

—owners

§6454. Water power

—

generating electricity
right to
or
owning
corporation
individual
or conproperty.
Any
condemn
trolling any water-power in this State, or location for steam plant
herein after mentioned, and operating or constructing or preparing
to construct thereon a plant or works for generating electricity by
water or steam-power, to be used for the purpose of lighting towns or
cities, or supplying motive power to railroads or street-car lines, or
supplying light, heat or power to the public, shall have the right to
purchase, lease or condemn rights-of-way or other easements upon
the lands of others in order to run lines of wires, maintain dams,

—
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flow-back water, or for other uses necessary to said purposes, upon
first paying just compensation to the owners of the land to be affected.
If said corpo§ 6455. Condemnation under Code §§ 4657-4686.

—

a. 1897, P

.

ration or individual does not, by contract, procure the easements,
right-of-way or other interest on property provided for in the first
section of this Act, they shall have the right to acquire or condemn

the same in accordance with, and subject to, the provisions of the
Code of 1895, from section 4657 to section 4686 inclusive, as embodied in the Act of the General Assembly of this State approved
December 18th, 1894, as therein prescribed for railroad, telegraph,
canal,

mining and water-works companies.

No

—

The power given A 1897)
interference with mill or factory.
68
under this Act shall not be used to interfere with any mill or factory
actually in operation.
[See Code Sup., a. 1897,
§6457. Protection of electrical companies.
§ 6456.

p

-

—

68

§ 6664.]

CHAPTER
TRUST COMPANIES,

HOW

II.

INCORPORATED, RIGHTS AND LIABILITIES.

§ 6458. Application for charter.

—Any

number of

persons, not

than five, may associate themselves together for the purpose of
organizing a Trust Company in accordance with the provisions of
The persons so desiring to become incorporated shall file
this Act.
in the office of the Secretary of State a declaration in writing, signed
by each of them, stating their names and residences, the name and
style of the proposed corporation, the location of the principal business thereof the amount of capital stock, and such other matters as
they may deem it desirable to state. Such declaration must be acless

companied by the

A# ]898i p

_

78,

affidavit of at least' three of the subscribers that at

thousand $25,000) dollars of the capital stock subscribed has been actually paid in by the subscribers and that the
same is in fact held and is to be used solely for the business and
A fee of fifty ($50) dollars shall be
purposes of the corporation.
paid on filing the application into the treasury, and the Secretary
of State shall not issue any charter before its payment.
Previous
§ 6459. Notice of intention to organize to he published.
to filing the declaration, as provided in the preceding section hereof,
a notice of intention to organize such Trust Company shall be published at least once a week for four weeks in a newspaper of general
circulation, published in the city in which the principal office of the
proposed corporation will be located, which notice shall specify the
names of the proposed Corporators, name of the proposed Trust Com-

least twenty-five

p.

'

(

—

a. 1898,

pany and the location of the same.
§6460. Certificate of incorporation to issue, when. When such A 898
^
declaration shall have been filed and notice of intention shall have
9— Ga Code

—

'

p.

p-

§6461

PART
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been published as herein provided, the Secretary of State shall issue
to the subscribers, their associates

and

successors, a certificate of in-

corporation under the seal of the State, certifying that tbe subscriband successors are a body politic and corporate
under the name and style designated in the declaration, and that
such corporation has the capacity and powers conferred, and is subers, their associates

imposed by law. The Secretary
record the declaration, affidavit and certificate of in-

ject to all the duties

of State shall

and

liabilities

corporation.
a. 1898,
78

'

p.

—

Corporate powers.
All Trust Companies organized under
Act are declared to be corporations possessed of the powers and
functions of corporations generally, and as such have power:
§ 6461.

this

1.

2.

To make contracts.
To sue and be sued, complain and defend,

as natural persons.

in

any

court, as fully

—

Fiscal agent.
To act as the fiscal or transfer agent of any
state, municipality, body politic or corporation, and in such capacity
to receive and disburse money, and transfer, register and countersign
certificates of stock, bonds and other evidences of indebtedness.
4. Deposits and loans.
To receive deposits of trust moneys, securities and other personal property from any person or corporation,
and to loan money on real estate or personal securities.
5. Buy and sell real estate.
To lease, purchase, hold and convey
any and all real estate necessary in the transaction of its business,
or which the purposes of the corporation may require, or which it
shall acquire in satisfaction or partial satisfaction of debts due the
corporation under sales, judgments or mortgages or in settlement or
partial settlement of debts due the corporation by any of its debtors.
6. Trustee under mortgages and bonds.
To act as trustee under
any mortgage or bond issued by any government, state, municipality,
body politic or corporation, and accept. and execute any other municipal or corporate trust not inconsistent with the laws of this State.
7. Trusts for married women.
To accept trusts from and execute
trusts for married women in respect to their separate property,
whether real or personal, and to be their agent in the management
of such property, or to transact any business in relation thereto.
To act under the order or appoint8. Guardian, etc., of minors.
3.

—

—

—

—

—

any court of record as guardian, receiver or trustee of the
any minor, the annual income of which shall not be less than
one hundred dollars and as depository of any moneys paid into court,
whether for the benefit of any such minor, or any other person, cor-

ment

of

estate of

poration or party.
9.

Management

any and
holding,

all

of estate property.

— To

take, accept

and execute

such legal trusts, duties and powers in regard to the

management and

disposition of

any

estate or property, real

or personal, and the rents and profits thereof, or the sale thereof, as

may

be granted or confided to

it

by the Superior Court, or by any
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other court of record, or by any person, corporation, municipality or
other authority, and the said corporation shall be accountable to all
parties in interest for the faithful discharge of every such trust, duty
or power which

it

may

so accept.

—

To take,
Trustees under appointment of persons or of courts.
whatever
powers
of
such
trusts
and
and
all
any
execute
accept and
nature or description, as may be conferred upon or intrusted or committed to said company by any person or persons, or any body politic,
corporation or other authority, by grant, assignment, transfer, devise,
bequest or otherwise, or which may be intrusted or committed or
transferred to or invested in said company by order of the Superior
Court or any other court of record, or any ordinary, and to receive
and take and hold any property or estate, real or personal, which may
be the subject of any such trust.
11. May deal in stocks, etc.
To purchase, invest in and sell stocks,
and
bills of exchange, bonds and mortgages, and other securities
when moneys or securities for moneys are borrowed or received on
deposit or for investment, the bonds or obligations of the company
may be given therefor, but nothing herein contained shall be construed as giving the right to issue bills to circulate as money.
12. May act as executor or administrator, and as committee of
lunatics, etc.
To be appointed and accept the appointment of executor of or trustee under the last will and testament, or administrator with or without the will annexed, of the estate of any deceased
persons, and to be appointed and to act as the committee of the estates
of lunatics, idiots, persons of unsound mind and habitual drunkards.
6462. Amount of capital stock to he paid in; hanking husiness. A 1898,
-No trust company organized under the provisions of this Act shall 78.
exercise any of the rights and powers conferred until at least one
hundred thousand ($100,000) dollars of the capital stock shall have
been subscribed and paid in nor shall any such company receive
deposits subject to check on demand or discount commercial paper,
unless and until such company shall have complied with the laws of
this State regulating the incorporation of banks but such company
may acquire and exercise all the rights and privileges, and be subject to the same liabilities and restrictions as apply to banks, upon
compliance with the laws of this State providing for the incorporation and regulating the business of banks.
The affairs of said company shall be A * 898
§ 6463. Board of Trustees.
10.

—

;

—

.

p.

;

;

—

managed and

its corporate power exercised by a board of trustees of
such number, not less than five nor more than fifteen, as shall from
time to time be prescribed by its by-laws. The persons named in the
declaration of organization shall constitute the first board of trustees
of the said company, and may add to their number not exceeding
the limit of fifteen, and shall severally continue in office until others
are elected to fill their places.
The election of trustees shall be held
annually at the office of the company, in such manner and at such time

-

.

p-

§§6464-6466
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as shall be prescribed in the by-laws.

Li the case of failure

to elect

on the day named, the shareholders may adjourn to another time, or
in the event of their failing so to do, the president may call a special

meeting for the purpose of electing

trustees, of

which special meeting

by publication in at least one newspaper of general circulation in the city in which such company is
The vacancies occurring in the intervals of election shall be
located.
filled by the board of trustees.
The trustees shall have power from
§ 6464. By-laws and officers.
time
make
and
establish
such by-laws, rules and regulations,
time to
to
not inconsistent with the laws of this State or the United States, as
they shall deem expedient for the conduct and management of the
business, affairs and property of such company.
The said trustees
shall elect one of their number president of the board, and may elect
or appoint such other officers and agents as they may deem proper,
and fix their compensation.
The capital stock of the Trust Company
§ 6465. Capital stock.
may be increased from time to time by a vote of two-thirds of the
shareholders at any regular annual meeting, or special meeting
called for that purpose, to a sum not exceeding two million
(12,000,000) dollars. The capital stock shall be divided into shares
of one hundred ($100) dollars each, which shares shall be deemed
personal property and shall be transferable in such manner as shall
be prescribed by the by-laws of the company.
§ 6466. Corporations hereto chartered may acquire same rights.
Any savings bank, trust, security or guarantee company having a paid
in capital of not less than one hundred thousand .($100,000) dollars,
heretofore incorporated by the General Assembly of this state, with
ten days' notice shall be given

A.^i898, p.

a. 1898,

p.

a. 1898, p.

—

—

—

authority to exercise any trust powers, may acquire all the rights,
and immunities with the same restrictions as are specified
The shareholders at
in section 3 hereof, in the following manner
for
purpose
may, by a vote
called
that
meeting
any regular or special
of two-thirds of the stockholders present, pass a resolution declaring
their desire to acquire the right, privileges and immunities, subject
to the restrictions specified in section 3 of this act, which resolution
shall be certified by the president and secretary or treasurer of the
Whereupon the
corporation, and filed with the secretary of state.
privileges

:

secretary of state shall issue a certificate declaring that such resolution having been filed, such corporation has become vested by law
with all the rights, powers and privileges, and subject to the restric-

and limited by section 3 of this act. The
corporation filing such resolution shall pay into the treasury of the
state a fee of twenty-five ($25) dollars, and the secretary of state
shall cause said resolution and his certificate to be duly recorded.
tions conferred, defined
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Combines and Trusts.

CHAPTER
COMBINES AND
§ 6467.

Section

1.

III.
TIJUSTS.

Combines and

trusts

made

illegal.

—All

ar- a.

1896, p.

rangements, contracts, agreements, trusts, or combinations between
persons or corporations made with a view to lessen, or which tend to
lessen full and free competition in the importation or sale of articles
imported into this State, or in the manufacture or sale of articles of
domestic growth or of domestic raw material, and all arrangements,
contracts, agreements, trusts, or combinations between persons or
corporations designed, or which tend to advance, reduce or control
the price or the cost to the producer or to the consumer of any such
product or article, are hereby declared to be against public policy,
unlawful and void.
Attorney-General to prosecute.
Any corpora- A 1896,
§ 6468. Sec. 2.
68,
tion, chartered under the laws of this State, which shall violate any
of the provisions of this Act, shall thereby forfeit its charter and its
franchise, and its corporate existence shall thereupon cease and deEvery foreign corporation which shall violate any of the
termine.
provisions of this Act is hereby denied the right to do, and is prohibited from doing business in this State. It is hereby made the duty
of the Attorney-General of this State to enforce this provision by due

—

process of law.
§ 6469.

Sec

3.

Penalty.

Act shall be deemed, and
and free competition and
or persons

who may

—Any

violation of the provisions of this

hereby declared to be destructive of full
a conspiracy against trade, and any person
engage in any such conspiracy, or who shall, as

.

a.

p.

1896, p.

68

'

is

principal, manager, director or agent, or in

any other capacity, know-

ingly carry out any of the stipulations, purposes, prices, rates or
orders made in furtherance of such conspiracy, shall, on conviction,
be punished by a fine of not less than one hundred dollars or more
than five thousand dollars, and by imprisonment in the penitentiary
not less than one year or nor more than ten years or, in the judgment
of the court, by either such fine or such imprisonment.
;

Sec. 4. Agricultural Products and Live Stock excepted,
The provisions of this Act shall not apply to agricultural products
or live stock while in the possession of the producer or raiser.
Any person or persons, or
§ 6471. Sec 5. Damages, action for.
corporations, that may be injured or damaged by any such arrangement, contract, agreement, trust or combination, described in section
one of this Act, may sue for and recover in any court of competent
jurisdiction in this State, of any person, persons or corporation operating such trust or combination, the full consideration or sum paid
by him or them for any goods, wares, merchandise or articles, the sale
of which is controlled by such combination or trust.

—

§ 6470.

—

a. 1896, p.
68

'

a. 1896,
68

'

p.

:
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—

Sec. 6. Grand Juries to he charged with law.
It shall
be the duty of the judges of the superior courts of this State specially
to instruct the grand juries as to the provisions of this Act.
§ 6472.

TITLE XIX.
PUBLIC HEALTH AND SAFETY.
I. Dentistry.
Chapter
Chapter II. Georgia State Board of Embalming.
Chapter III. Private Hospitals and Sanatariums.
Chapter IV. Inspector of Illuminating Oils.

CHAPTEK

I.

DENTISTRY.
a.

§ 6473. License to practice.

1897, p.

119,

—

It shall be unlawful for

any person

engage in the practice of dentistry in the State of Georgia unless
said person shall have obtained a license from a board of dental examiners, duly authorized and appointed under the provisions of this
Act to issue licenses provided, that this Act shall not effect the right
under the laws of Georgia of dentists to practice dentistry who have
lawful right to practice dentistry at the time of the passage of this

to

;

Act.
a.

1897, p.

119;

Board of Dental Examiners; how appointed; vacancies,
board of examiners is hereby created to be known as the
Board of Dental Examiners of Georgia. The members of the board
shall be appointed by the Governor of Georgia upon the recommendation of the Georgia State Dental Society as follows, to wit
§ 6474.

etc.

—A

The

State Dental Society shall nominate, at its first annual meeting after the passage of this Act, ten reputable practicing dentists,
who have been in the practice of dentistry in this State for five years
or over at the time of their appointment, five of whom shall be members of the State Dental Society of this State, and five non-members.

Erom

such names the Governor shall appoint five persons who shall
compose the Board of Dental Examiners of Georgia^ and hold their
terms for one, two, three, four and five years, according to their appointment and commission, and every year thereafter said Dental
Society, at its annual meeting, shall select four names, two members
of such society and two non-members, who shall have the same qualifications as hereinbefore provided for the members previously elected,
from which number the Governor shall appoint one person, to be a

;
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term of five years
provided, that nothing in this Act shall interfere with the members
of the present board serving in office to the end of the period for
which they were elected, and said members, to wit: J. II. Colye, of
Thomasville, Ga. A. G. Bouton, of Savannah, Ga. B. II. Catching,
of At] ant a, Ga. H. IT. Johnson, of Macon, Ga., and D. D. Atkinson,
of Brunswick, Ga., until the expiration of their said term, to wit at
the annual meeting of the Georgia State Dental Society for the year
1898, and until their successors are appointed and qualified, be, and
they are, hereby made the members of said board. In case of vacancy in said board, such vacancy shall be tilled by appointment of
the Governor upon the recommendation of the president of the
Georgia State Dental Society.
(a) It shall be the power and duty of said board to organize by the
election of one of its members president and another secretary and
treasurer to meet immediately after the close of the commencement
of each dental college in this State in the place where such college
may be located, and also to meet annually regularly at the time and
place of the regular meeting of the Georgia State Dental Society,
and to hold such meetings in any county in this State as often as the
business and duties of the board may require, the calls for such meetings to be made by not less than three members of said board, and a
written notice of the time and place and object of said called meeting
to be mailed by the secretary and treasurer of said board to all the

member

of said board

who

shall hold his office for a

;

;

;

:

;

members thereof not parties to the call, at least fifteen days before the
day of meeting; to examine all applicants for licenses to practice
dentistry who are entitled under this Act to be examined, and to issue
licenses to practice dentistry according to the provisions of this Act
and apply all fees as directed by this Act to keep a book
showing the names of all persons to whom licenses have been granted
by said board to practice dentistry, and such other books as may be
necessary to plainly show all the acts and doings of said board; to
have and use a seal bearing the name, "Board of Dental Examiners
to collect

;

of Georgia."

....

—

Each member of the board shall,
§ 6475. Address of members.
upon his qualification, file with the secretary and treasurer his post-i

.

a. 1897,

p.

119.

address and thereafter a notice of any change therein.
Any
notice sent to the address so on file shall be deemed to comply with the
requirements of this Act as to notice to them.
All books of said board shall be books A 97
§ 6476. Boohs of Board.
1 }^
of public record, and at all times, except on Sunday and public holidays, be kept open to public inspection.
certified copy of any pari:
or all thereof shall be primary evidence in any court of this State.
The original books shall be kept in the office of the secretary and
treasurer of said board, wherever he may reside, and he shall furnish
to any person making application therefor a copy of any part thereof
upon the applicant paying a fee of fifteen cents per hundred words
office

—

-

A

-

p-
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and treasurer. All
by the secretary and treasurer.
Said board shall examine all
§ 6477.- Examination of applicants.
applicants furnishing satisfactory evidence of having graduated from
a school of dentistry whose term and curriculum is equal to that of a
majority of schools of dentistry of the United States, or furnishing
satisfactory evidence of having been licensed after examination by
any other State board, and if such applicant pass a satisfactory exso copied, the said fee to belong to the secretary
certified copies shall be certified

a. i|97,

p.

—

amination, a license to practice dentistry shall be granted to the
applicant.
a-

p.

J897,

g 6478.

Misconduct of Dentist.

—If any

dentist shall be guilty of

indecent conduct toward patients, or any such professional misbehavior, or show
unfitness upon the part of the dentist to practice, shall be guilty of
a misdemeanor, and on conviction, in any court of this State having
jurisdiction of such offenses, shall be fined as prescribed in section
1039 of vol. 3 of the Code of 1895, and his license to practice dentistry shall be revoked by the board.
cruelty,

A

97,

P

'

'ii9.

incapacity, unskilfulness,

gross

negligence,

—

Any dentist or other person
False statement to examining board.
shall at any hearing before the board, either by himself or by his
procurement, make any false statement or misrepresentation with
intent to deceive or mislead said board, shall be guilty of a misdemeanor, and upon conviction before any court having jurisdiction
of said offense, be fined as prescribed in section 1039 of vol. 3 of the
Code of 1895, and such dentist's license to practice shall be revoked
by the board.
Any person who, in violation
§ 6479. Practicing without license.
of the provisions of this Act, shall practice or attempt to practice
dentistry in this State, shall be deemed guilty of a misdemeanor, and
upon conviction thereof, shall be punished as prescribed in section
1039 of vol. 3 of the Code of Georgia of 1895 provided, that nothing in this Act shall be construed to prevent any person from extracting teeth without fee or reward.
In order to provide the means for carrying
§ 6480. License fee.
out and maintaining the provisions of this Act, the said board of examiners may charge in advance each person applying to or appearing
before it for each entire examination for license to practice dentistry,
a fee of ten dollars ($10.00), which in no case shall be refunded to
the applicant.
Out of the funds coming into the possession of the
board when so collected the members of the board may receive as
compensation the sum of four dollars ($4.00) each for each day actually engaged in the duties of their office, and all necessary expenses
incurred in attending the meetings of the board or in prosecuting
Said expenses shall be paid from the fees received by the
cases.
board under the provisions of this Act, and no part of the salary or
other expenses of said board shall ever be paid out of the State treasury. All money received in excess of said expenses above provided
who

a. 1897,

p.

—

;

a^

1897, p.
119.

—

PART

137

L,

TITLE XIX.— CHAPTER

I.

§§6481-6485

Dentistry.

for shall be held by the secretary of the board as a special fund for
meeting the expenses of said board, he giving such bonds as the board
shall from time to time direct, and receive such compensation as the
board shall prescribe. The said board shall make an annual report
of its proceedings to the Georgia State Dental Society, together with
all moneys received and disbursed by the said board pursuant to
this Act; provided, that should an amount exceed three hundred dollars be at any time accumulated over and above the legitimate expenses of the board, all moneys in excess of this amount shall be paid
into the common school funds of the State.
§ 6481. Registration of License.—All persons licensed by said board
to practice dentistry shall cause such license to be registered by the
clerk of the superior court in the county or counties in which such
persons may desire to engage in the practice of dentistry, and said
clerk of the court shall issue a certificate to that effect, and receive a
fee of fifty cents for same.
Any failure, neglect or refusal on the
part of any person holding such license to register the same with the
clerk of court as above directed for a period of six months shall work
a forfeiture of the license, and no license when once forfeited shall
be restored except upon the payment to said board of examiners the
sum of ten dollars ($10.00). The temporary license hereinafter
provided for need not be recorded.
§6482. Quorum of Board. Three (3) members of said board
shall constitute a quorum for the transaction of business, and should
a quorum not be present upon the day appointed for the meeting,
those present may adjourn from time to time until a quorum is pres-

—

ent.

§ 6483.

Tempory

an examination for

him and furnish

license.

—In

a license,

one

cases

where a person

member

of said board

is

entitled to

a. i897,

p.

a. 1897,

p.

a. 1897

p.

may examine

a temporary license to any applicant to practice

dentistry until the next regular annual meeting of the board,

when he

which time the temporary license shall expire, but such temporary license shall not be granted by a member of
the board after the board has rejected the applicant. For conducting
said examination, the member of said board conducting the said examination may, in advance, charge and receive a fee of five dollars,
to be applied to his own use for his services in examining the applicant.
.No other fee shall be charged for granting the temporary lishall report the fact, at

cense.
§ 6484. Another's license, practicing under.

—

unlawful
practice dentistry or do any dental operation under

for any person to
the protection of another's license.
§ 6485. Practicing dentistry, what

—

It shall be

All persons shall be held to
be practicing dentistry within the meaning of this Act who shall
charge a fee or salary, or other reward be paid either to him or another person, for operations or parts of operations of any kind in the
treatment of diseases, or lesions of human teeth or jaws, or extract
is.

a. 1897, p.

a. 1897,

p.
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of

teeth, or in correction of the malpositions thereof

provided, that nothing in this Act shall apply to regularly licensed physicians in extracting teeth and charging a fee therefor, or performing surgical opera-

tions.
a. 1897, p.
119.

;

—

All dentists in the actual prac§ 64S6. Exempt from jury duly.
tice of their profession in this State be, and they are, hereby exempt

from jury duty; provided, that this exemption shall not operate to
disqualify those dentists who may wish to serve.

CHAPTER

II.

THE GEORGIA STATE BOARD OF EMBALMING.
a. 1899,

a.

p.

1899, p.

—

Board, appointment, etc.
There is hereby established
and created a board to be known as the Georgia State Board of Embalming. The board shall consist of five members, to be appointed by
the Governor, and all vacancies occurring on the board shall be filled
by the Governor. The members of said board shall be practical embalmers, having experience in said business and the care of and the
disposition of dead human bodies.
The members of said board shall
§ 6487.

be residents of this State.
Each member of said board shall serve
§ £488. Term of office.
for a term of iive years from the date of his appointment going into
effect, except those first appointed, who shall serve as follows: One
for one year, one for two years, one for three years, one for four years,
and one for five years, respectively the Governor shall designate the
number of years each member shall serve, and any one having served
as a member of said board shall be eligible for reappointment.
The
Governor shall have power to remove from office any member of
said board for neglect of duty, incompetency or improper conduct.
g^gc^ Q ne mem ]j er appointed each year; term,.
The first board
g
shall be appointed on or before the first day of February, nineteen
hundred, and one member annually thereafter, who shall serve for
a term of five, years from the first day of January ensuing.
The Gov§ 6490. Certificate of appointment, organization, etc.
board
appointed
serve
on
the
State
to
ernor shall furnish each person
of embalming a certificate of appointment, and such appointee shall
qualify by taking the usual oath of office before any officer authorized by law to administer oaths in this State, within ten days after
said appointment has been made and this fact shall be noted on the
certificate of appointment, and shall be filed with the board of embalmers, which board shall organize by electing one of its members
as president, and another member as secretary and treasurer.
The secretary shall enter into
§ 0491. Secretary to give bond.
bonds to the State of Georgia in the sum of not less than $1,000,
for the proper discharge of his duty, and the care, custody and dis-

—

:

a.^1899, p.

a.^1899, p.
70.

—

—

;

a.

1899, p.

70.

—
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bursement of all moneys that may come into his hands, in accordance
with such rules as may be adopted by said board.
For A 7J 899,
§ 6492. Duties and Powers of Board, Meetings, Rides, etc.
the purpose of carrying out the objects of this Act, which are fully
set out in the title thereof, the said State board of embalming shall
have the power and it shall be its duty, first, to prescribe a standard
of proficiency as to the qualifications and fitness of those engaged
and who may engage in the practice of embalming, and the care
and disposition of dead human bodies in this State; second, to meet
at least once in each year; and oftener as the proper and efficient dis-

—

p-

-

charge of its duties may require. At least fifteen days' notice of the
time and place of meeting of said board shall be given by publication in at least three daily newspapers published in different towns or
Three members of the board shall constitute a
cities of the State.
business and the performance
of all its duties; third, to elect at the first meeting of said board a
president and secretary from the members of said board, who shall
serve for one year, or until their successors shall be elected and
qualified: fourth, to adopt a common seal; fifth, to adopt rules and
regulations and bv-iaws, from time to time, not inconsistent with

quorum

for the transaction of

all

its

the laws of this State or of the United States, whereby the performance of the duties of said board and the practice of embalming of
dead human bodies shall be regulated.

—

A 899
License, application for; examination of applicant.
7J
Erom and after the first day of June, nineteen hundred, every person now engaged or desiring to engage in the practice of embalming
dead human bodies within the State of Georgia shall make a written
§ 6493.

'

p

-

application to the State board of embalming for a license, accompanying the same with the license fee of five dollars, whereupon
the applicant as aforesaid shall present himself or herself before
said board, at a time and place to be fixed by said board, and if the
board shall find, upon due examination, that the applicant is of

good moral character, possessed of a knowledge of the venous and
arterial systems, the location of heart, lungs, stomach, bladder,

and other organs in the human
pleural and thoracic cavities

womb

body; the location of abdominal,

the location of the carotid, brachial,
radial, ulnar, femoral and tibial arteries a knowledge of the science
of embalming and the care and disposition of the dead, and has a
;

;

knowledge of sanitation and the disinfection of bodies
of deceased persons and the apartment, clothing and bedding, in
case of death from infectious or contagious diseases. The board shall
issue to said applicant a license to practice said science of embalm-

•reasonable

ing and the care and disposition of the dead, and shall register such
applicant as a duly licensed embalm er.
Such license shall be signed
by a majority of the board and attested by its seal.
§ 6494. Registration of license.- All persons receiving a license A
under the provisions of this Act shall have said license registered in

—

8 "> p-

-

J

§§6495-6500
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the ordinarv's office of the countv in the jurisdiction of

which

it is

on said practice, and shall display said license in
proposed
a conspicuous place in the office of such person so licensed.
§6495. Fee to be paid mmuaTly. Every registered enibahuer,
who desires to continue the practice of his profession, shall annually
thereafter, during the time he shall continue in such practice, on
such date as said board may determine, pay the secretary of said
board a fee of two dollars for the renewal of registration.
All expenses, salary and per diem
§ f-496. Expenses, how paid.
to members of this board shall be paid from fees received under the
provisions of this Act, and shall in no manner be an expense to the
State. All moneys received in excess of said per diem allowance and
other expenses provided for, shall be held by the secretary of said
board, as a special fund for meeting the expenses of said board; provided, that the secretarv of said board shall make on the first dav of
April, in each and every year, a financial statement of the receipts
and expenses of said board, and shall also pay to the State Treasurer
any balance remaining in his hands, which amount shall be credited
to carry

a.

1899. p.

a. 1899,

p.

—

—

to the
a.

1899. p.

a. 1899,

p.

7a

A.J899,

p.

70.

common

school

fund of the

State.

— On

day of July,
any person not a registered embalmer
to practice or pretend to practice the science of embalming, unless
said person is a registered embalmer within the meaning of this Act.
Xothing in this Act shall apply
§ 6498. Act restricted to what.
to. nor in any manner interfere with, the duties of any officer of local
or state institutions, nor shall this Act apply to any person engaged,
§ 6497. Unlawful practice.
1900, it shall be unlawful for

and after the

first

—

simply in the furnishing of burial receptacles for the dead, but shall
only apply to such person or persons as engage in the business of
embalming.
Any person who shall
§ 6499. Practicing without license a crime.
practice or hold himself or herself as practicing the science of embalming without having complied with the provisions of this Act,
shall be deemed guilty of a misdemeanor, and upon conviction thereof
before any courts shall be sentenced to pay a fine of not les- than fifty
dollars or more than one hundred dollars for each and every offense.
All fines collected for the violation of any of the provisions of this
Act shall be paid into the common school f :uid of the State.

—

,

CHAPTER

TIT.

PRIVATE HOSPITALS AXO SANTTAKIITMS.
a. |899,
c
81.

p.

§ 6500.

ful for

Authority

to establish, for inebriates, etc.

any private hospital or sanitarium

who

—Tt shall be law-

in this State, for inebriate

are the victims of the excessive use of alcohol,
or other persons
morphine, cocaine., or other intoxicants, narcotics or drugs of a sim-

141

PART

L,

TITLE XIX. — CHAPTER

IV.

§§6501-6504

Inspector of Illuminating Oils.

such persons therein, for treatment, who
shall voluntarily make application for admission therein.
§6501. Treatment of patients. When any such person shall, a 8 } 899 >punder the provisions of this Act, apply for admission, and be received
in such hospital or sanitarium as aforesaid, the authorities thereof
shall have the right to exercise such restraint upon the person of
such patient, and administer such treatment to him, as may, in their
opinion, be necessary and proper for the care and treatment, according to the methods in use by alienists and neurologists in sneh cases.
§6502. Discharge of patients. The authorities of such private a. 1899, p.
hospital or sanitarium shall have the right to discharge such
patient at any time they may deem proper; or whenever the patient
or other person, with whom the contract for his treatment is made,
for such treatment, fails to comply with the terms of such contract.
Any private institution a. 1899, p.
§ 6503. Inspections by public officers.
of the character aforesaid, which shall receive a patient under the
provisions of this Act, shall be subject to the inspection and investigation of the Superintendent of the Georgia State Sanitarium, and
of the Chairman of the State P>oard of Medical Examiners.
Such
inspection and investigation of said officers may be made, at any time,
and any number of times they may deem proper, and they may make
such recommendations in their annual or other reports, as to management of such institutions, as will, in their opinion, tend to the improvement of the same.
ilar character, to receive

—

-

—

—

CHAPTER

IV.

INSPECTOR OF ILLUMINATING

OILS.

—

It shall be the duty of the
§ 6504. Appointment and duties.
Commissioner of Agriculture of the State of Georgia to appoint a
general Inspector of Oils for said State, whose duty shall be to go
from point to point about the State at the direction of the Commis-

sioner of Agriculture to inspect such oils as may be desired instruct
the local inspectors in the art of taking fair, correct and impartial
samples of oils for illuminating purposes, and to test the same, under
;

the provisions of this Act; to check up all accounts and books of account of local, oil inspectors, and to see that said moneys due the State

from fees paid for oil inspections are paid into the State Treasury,
and to see that said local oil inspectors fairly, correctly and impartially discharge the duties imposed upon them by this Act and existing law not in conflict herewith, and perform such other duties
as mav be prescribed bv the Commissioner of Agriculture.
If anv
dispute arises as to the test of any oils, then said General Inspector
shall take a fair sample of said oil and forward it to the State Chemist, who shall make a final test, and his decision shall control in all
matters of dispute.

a. 1899, p .

:
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a. 1899,

p.

—

Salary of inspector.- Said General Inspector shall be
paid a salary not to exceed one hundred dollars ($100.00) per
month, and actual and necessary traveling expenses, while in the
discharge of his duties, and said salary and traveling expenses shall
he pair out of the fees collected from oil inspection; prodded, however, that this Act shall not be in conflict with sections 1579 and 1584
and other sections of the Code of Georgia, providing for the appointment and compensation of local oil inspectors.
Xo person shall man§ 6506. Inspections, rules for conducting.
ufacture or have in his -possession, or sell or give awav for illnminating or heating purposes in lamps or stoves within the State, any oil
or burning fluid, wholly or partly composed of naphtha, coal oil, petroleum or products thereof., or of other substances or materials,
emitting an inflammable vapor which will flash at a temperature;
below 100 degrees Fahrenheit, when tested in the closed oil tester,
known as the Xew York State or Elliott Oil Tester, according to the
following formula, to wit: Pill the water bath with fresh well or
hydrant water up to the lead mark on the inside. Then immerse
the oil cup in the water and pour in oil so as to fill the cup up to
within one-eighth of an inch of the plunge. Take a piece of blottingpaper and remove all air-bubbles from the surface of the oil by lightly
touching them with the paper. Xext, carefully with a dry towel or
cloth, wipe the upper inner parts of the oil cup so as to remove any
drops of oil that might have spattered on the upper part of the cup.
Then put on the glass cover of the oil cup, pass thermometer through
the hole in the cork to such a point that the mercury bulb will just be
covered by the surface of the oil. Xext light the lamp and introduce
it under the water bath, so adjust the flame that the temperature will
Wait until the temperature
rise at the rate of two degrees a minute.
reaches 99 degrees P., then light a wooden toothpick and pass the
flame through the semi-circular opening in the glass plate at such
angle as to clear the glass cover, and to a distance about half way
between the oil and the cover. The motion should be steady and
uniform, rapid and without pause.
The appearance of a slight
If
point
has been reached.
flashing
that
the
bluish flame shows
the oil flashes at this point, it should be branded: "State of Georgia,
Rejected." If it does not flash at this point, it should be branded:
"State of Georgia, Approved."

§6505.

1

a. 1899,

p.

75.

A.^i899,p.
75.

—

—

Naphtha allowable for what purposes. Xaphtha and
other illuminating products of petroleum, which will not stand the
flash test required by this section, may be used for illuminating or
§6507.

heating purposes in the following cases

lamps and open-air receptacles, apart from any
buildings, factory or inhabited house in which the vapor is burned.
Second. In dwellings, factories, or other places of business when
First.

In

street

vaporized in secure tanks of metal generators made for that purpose,
in vvhich the vapor so generated is used for lighting or heating.
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Third. For use in the manufacture of illuminating gas in gas
manufactories, situated apart from dwellings and other buildings.
The inspector shall provide at his A 7J 899 p§ 6508. Brand of Inspector.
own expense instruments for testing oils and stencils for branding
packages, to read thus: "State of Georgia, Approved," with name
The inspector should brand all
of inspector and date of inspection.
oils and fluids falling below 100 degrees, flash test, in the Elliott
Tester, "State of Georgia, Rejected/' with the name of inspector
and date of inspection. If the inspector shall find any illuminating
oil or fluid under the flash test required by law, or falsely branded,
he shall cause the offender to be prosecuted.
It is the duty A 1899, p.
§ 6509. Penalties for violating foregoing sections.
of said General Inspector of Oils to personally prosecute each and
every offender under the provisions of this Act, and upon conviction
such offender shall be punished as prescribed in section 1039 of the
Code of Georgia. And all fines arising from prosecutions under this
Act shall be paid into and become a part of the general educational
fund of this State.

—

-

'

—

-

-

TITLE XX.
LUNATIC ASYLUM.

—

The name of
§ 6510. Georgia Lunatic Asylum; name changed.
the Georgia Lunatic Asylum shall be changed to the Georgia State

a. isot,

p.

Sanitarium.
It shall be the duty of the trustees of said institution to make such
changes in the books, papers and legal instruments of said institu-

make them conform to the provisions of this Act.
Assistant physicians; women, open to.
In the event of a. 1897, p.
110
a vacancy in the corps of assistant physicians at the State Lunatic
Asylum by death, removal or resignation, it shall be the duty of the
board of trustees to give thirty days' notice in two of the leading public gazettes of this State of such vacancy, and that a written competitive examination will be held on a day and at a place to be named
Further,
in said notice, for the purpose of filling such vacancy.
that such competitive examination will be open to all physicians in
good standing, whether women or men, such notice shall moreover
give the term of office and salary attached to said office.
The competitive examina- a. 1897, p.
§ 6512. Examinations, how conducted.
tion Drovided for in section one of this Act shall be conducted by a
board of physicians in pursuance of the requirements clearly outlined
in section one of an Act, approved October 17th, 1891, entitled, "An
Act to regulate the appointment and term of office and removal of physicians of the Lunatic Asylum," and the applicant who, other necessary qualifications being considered, shall make the highest general
average in such competitive examination, whether woman or man,
shall be employed to fill such vacancy.

tion as shall

—

§ 6511.

'

—
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a. 1897,

p.

Woman

—

appointed to first vacancy. As it is the purpose of this Act to have at least one woman physician as assistant
physician at said asylum, it shall be the duty of the board of trustees,
in the event that a woman physician be employed in pursuance of
the requirements of section two of this Act, to fill the first vacancy
that may occur in the corps of assistant physicians aforesaid, to suspend the competitive examinations provided for by this Act; but,
should a man be employed, then the next vacancy shall be open,
through written competitive examination, to men and women phy§ 6513.

to be

•

sicians alike.
a. 1897,

p.

§ 6514.

Terms

of

office.

— The term

of office of such assistant phy-

employed under the terms of this Act, shall be two years, unThe salary of such assistant physiless sooner removed for cause.
wdiich
attached to the position at the
cian shall be the same as that
time the vacancy occurred. In the event a woman physician is emsician,

-

a. 1899,

p.

a. 1899, p.

ployed to fill such vacancy, the board of trustees shall assign her to
duty in the line of her profession.
It shall
§ 6515. Pensions of Lunatics who are in Asylum abate.
not be lawful for any pensioner of this State, after being adjudged
a lunatic and confined in the lunatic asylum, to draw a pension from
the pension fund of this State; provided, that if said pensioner has
a wife or minor children dependent on said pensioner, the same shall
be paid to them.
The ordinaries of the several
§ 6516. Ordinary to notify fact.
counties of this State shall, as soon as any pensioner has been adjudged a lunatic, notify the Commissioner of Pensions of this State,
giving the name, male or female, and the fund that said pensioner
has been drawing form provided, that nothing herein contained shall
prevent any pensioner from being replaced on the pension roll when
they have been discharged from the asylum.

—

—

;

TITLE XXI.
MILITARY AFFAIRS, PENSIONS, ETC.
Chapter
I. Generally.
Chapter II. Military Forces, Reorganization.
Chapter III. Pensions.
Chapter IV. Confederate Soldiers' Home of Georgia.

CHAPTER

I.

GENERALLY.
a. 1897,

Adjutant-General and Assistant Adjutant-General, rank
of this State shall rank as a BrigadierAdjutant-General
The

§6517.

p.

102.

of.

—
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General and the Assistant Adjutant-General as a Colonel, and they
shall be commissioned.
The Governor shall appoint two
§ 6518. State Memorial Board.
of the members of said board for two years and two of the members
of said board for four years, their successors in office to be appointed
for terms of four years each; the Adjutant-General of the State of
G( orgia shall be the other member of said board, and be the ex officio
chairman of the same, and shall meet and designate one of their
number as their secretary. All of said members shall serve without
compensation and without expense.
The
§ 6519. Confederate cemeteries, investigating condition of.
State Memorial Board shall make a thorough investigation of the
various Confederate cemeteries located in the State of Georgia.
Upon the completion of the investiga(a) Report to Governor.
tion provided for (above,) the board shall make to the Governor
a detailed report of its work. It shall report the location of all Confederate cemeteries, the number of soldiers buried in each, as nearly
as possible, the present condition of each cemetery, and such other
information as in its judgment may be of value. It shall recommend
such legislation as may be necessary to secure the protection of these

—

—

a. 1897, p

.

a. i897, p.

—

cemeteries from trespass, desecration or destruction, and shall submit estimates as to what it would cost the State to put them in good
order and keep them so.
(b)

Copy submitted

to Legislature.

— Upon the assembling of the

General Assembly in 1898, the Governor shall submit a copy o/ the
report, together with such recommendations as he may deem wise,
to each branch thereof.
The sum of five hundred dollars, or so much
(c) Appropriation.
thereof as may be necessary, is hereby appropriated to the State
Memorial Board to carry out the provisions of this Act, to be paid

—

out of any money in the treasury not otherwise appropriated.
§ 6520. Confederate soldiers roster : Roster Committee.
The ordinary of each county in this State shall appoint a committee of three
from the survivors, whether resident of said county or not, to be

—

known

a.

1897, p.

committee" of each company raised in said
county during the late civil war actually engaged in the Confederate
service, or in the service of the said State and of the militia that were
as the "roster

in actual service.

—

Said committee from each company A \IP7 p
§ C-521. Hov) appointed.
shall be appointed on the recommendation of the survivors thereof,

and vacancies therein
said survivors shall

>

shall be filled in the

recommend

-

same manner; provided,

said committee before said first day

of "February, 1898, or a successor within twenty days after the va-

cancy occurs.
It shall be the duty of said com- A 97
§ 6522. Duties of Committees.
1 J|
rnittee on or before the first day of August, 1898, to prepare and file
with the ordinary a complete roster of said company; that on failure
10— Ga Code

—

*

'

p

'
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by said day, the ordinary may by a rule for contempt compel the riling thereof, on a day to be fixed by him.
Said roster shall contain a complete
§ 6523. Contents of roster.
list of every member of said company who went into actual service
during said war, arranged in alphabetical order, and opposite the
name of each member shall be a brief statement of the time of enlistment, the rank at the time of enlistment, and the rank obtained
thereafter; if transferred to or from another command, when and
to what command if wounded, when and where if discharged, for
what cause if died in service, the time and cause if captured, where
and when; if imprisoned, when and where, and when exchanged.
to tile said report

a. 1897,

—

p.

;

;

;

;

Said roster shall likewise contain a brief statement of the regiment,.
battalion or legion to
battles engaged.

A

97 p
'

'

'io5

A

97 P
'

'

'io5

Forms

which said company was attached, and in what

—

It shall be the duty of the Governor
for roster.
to prepare and furnish, to the ordinaries, who shall furnish the same
to said committees, suitable forms upon which said rosters are to

§ 6524.

be compiled.
§ 6525. Advertisement of filing of roster.

—

Immediately after the
by said committee with the ordinary, it shall be
the duty of the ordinary to give public notice of the filing by advertising the same in the newspaper in which sheriff sales are advertised^
once a week for four weeks.
At any time Avithin four
§ 6526. Errors in roster, correction of.
months thereafter any survivor or descendant of any of the members of said company, or representatives of said member, may file,
in writing, objections to said report, pointing out specifically any
error either of omission or commission therein, and upon the expiration of said four months notice shall be given to said committee by
the ordinary requiring them to appear at a place and on a day to be
fixed, not. exceeding sixty days thereafter, which notice shall contain
a copy of all of said objections, and shall be served upon said committee at least twenty days before the day of hearing, and shall require said committee on said day of hearing to show cause why their
report should not be amended in accordance with said objections.
Notice shall also be given by said ordinary of the time and place of
filing of said roster

a. 1897,
105.

p.

—

said hearing of said obiectors.

On

said hearing, if the committee approve of said objections,
If the comthe report shall be amended in conformity therewith.
tried
and
by the
made
up
be
shall
an
issue
mittee refuse to so agree,

(a)

court of ordinary as other cases are tried, and if he should sustain said
objection, or any part thereof, he shall amend said report in conform-

with his findings.
(b) If no objections are filed, or when the issue made on objections are disposed of, the ordinary shall then approve said report and
file the same with the clerk of the superior court of said county, who
shall report the same to the presiding judge at the next term of said

ity

;;
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examine the same, and if regular, pass an order
quiring the same to be recorded on the final records of said court.
court,

who

shall

—A

§ 6527. Transcript of record as evidence:
record shall be competent evidence and shall be

—

re-

transcript of said

prima

a. i897, p

.

facie true.

All the expenses of said proceedings
§ 6528. Expenses and fees.
paid out of the county funds ; that
expenses
are
shall be paid as court

a. 1897,

p.

the ordinary shall receive for all services in his action upon the roster
of each company, where no objections are filed, the sum of three dollars, and for all services where objections are filed the sum of five dollars, in

addition thereto; that the clerk of the superior court shall re-

ceive for recording said roster ten cents for each one

that the sheriff shall receive for serving notice

hundred words

upon each member

of

said committee thirtv-nve cents.

CHAPTER IT.
MILITARY FORCES^, REORGANIZATION.

—

The military forces of this State
§ 6529. Militia force defined*.
shall be the active militia of this State, of which the white forces
shall be

known and designated

as the

a. i899,

p.

a. 1899,

p.

7

"Georgia State Troops/ and the

colored forces as the "Georgia State Troops, Colored."

—

In time of peace the afore§ 6530. Number of military forces.
said military forces shall consist of not exceeding sixty companies

and seven companies of infantry, colored twelve
two batteries of artillery, white one battery
of artillery, colored; [one battalion of heavy artillery], a band of A 190o, p
music to each regiment of infantrv and cavalrv, and the medical 84,
department and hospital ambulance corps, the Governor's staff, and
naval militia, as now authorized; said militarv forces, fullv armed
and equipped, to be allotted and apportioned in such locality of the
State as the interest of the service in the discretion of the Governor
may require. The Governor shall have power, in case of war, invasion, insurrection, riot or imminent danger thereof, to increase
said forces, and shall organize same as the exigencies of the occasion
may demand.
The aforesaid military forces shall a. 1899, p.
§ 6531. Governor s authority.
be organized and arranged, by the Governor, into such regiments, unassigned battalions, unassigned companies, separate departments and
corps, with power to make such alterations in the organization and
arrangement thereof from time to time, as he may deem necessary
provided, that unassigned battalions and companies of infantry and
of infantry, white,

;

troops of cavalry, white

;

;

.

—

now

may

hereafter be organized, shall
be assigned to regiments whenever it is possible, in the judgment of
the Governor, so to do provided further, that in time of peace the
cavalry, white,

existing or as

;

number of regiments of infantry, white, shall not exceed five, and the
number of regiments of cavalry, white, shall not exceed one pro;

.

;
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vided further, that in such organization and arrangement the companies composing any regiment shall be selected from the same geographical section of the State, to the end that the territory in which
each regiment is located shall be distinct and separate provided further, that for the purpose of this Act, as hereinbefore set forth, the
Governor shall be authorized to transfer, if necessary, companies to
and from regiments and battalions as they are new organized; provided further, that the infantry, colored, shall be organized into one
;

battalion.
a.

1899, p.

§ 6532.

Regiments,

officers of.

—Regiments

alry shall consist of three battalions

ment of infantry and cavalry there

and cav-

of infantry

and a band, and

to each regi-

shall be one colonel, one lieuten-

Governor, one adjutant, one quartermaster, one commissary, one inspector of rifle practice, one chaplain, each with the rank of captain
one sergeant-major, one quartermaster-sergeant, one commissary sergeant and one color-sergeant.
§6533. Battalions, officers of. Battalions of infantrv and cava]ry, white, shall consist of not less than three, or more than four
companies, and to each battalion there shall be one major, one adjutant, with rank of first lieutenant, and one sergeant major: prodded,
that the battalion of infantry, colored, shall consist of not less than
three or more than seven companies, and there shall be one major,
one chaplain, one adjutant, one quartermaster, one commissary, one
surgeon, one inspector of rifle practice, each with the rank of first
lieutenant, one sergeant-major, one quartermaster-sergeant, one commissary-sergeant, one hospital steward, and one color-sergeant
The battalion of heavy artillery shall
§ 6534. Heavy artillery.
consist of not more than four nor less than three batteries, which
shall be armed and equipped as infantry, and shall also be instructed
and trained as heavy artillery, and there shall be to said battalion of
heavy artillery one major, one chaplain, one adjutant, one quartermaster, one commissary, one surgeon, one inspector of rifle practice,
each with the rank of first lieutenant, one sergeant-major, one
quartermaster-sergeant, one commissary-sergeant, one hospital steward and one color-sergeant.
§6535. Companies, officers of.— To every company of infantry
and cavalry there shall be one captain, one first lieutenant, one second
lieutenant, one first-sergeant, one quartermaster-sergeant, four sergeants, not less than four or more than eight corporals, in the discretion of the Governor, and not less than thirty or more than one
ant-colonel, not exceeding three majors, in the discretion of the

a.

1899. p.

60

A.

i9oo, p.

o
84.

A.j899,p.
60.

—

.

.

'

—

hundred privates; that to every battery of artillery there shall be
one captain, two first lieutenants, one second lieutenant, one first
sergeant, one quartermaster-sergeant, four sergeants, not less than
four or more than eight corporals, in the discretion of the Governor,
and not less than thirty or more than one hundred privates to each
;

regimental band of music

there shall be one chief musician,

two

ser-
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and not less than twelve or more than fifty
there shall be one clerk, who shall be
company
privates
detailed for that duty from the company.
§6536. "Company" shall include, what. Eor the purposes of
this .Act the "company" or "companies" shall apply to and include
geants, two corporals,
;

that to every

—

a.^1899, p .

infantry, cavalry, artillery and naval' militia, except where herein
specified, and the term "unassigned battalion" shall apply to bat-

and the term "unassigned comattached
to regiments or battalions.
pany,'* to companies not
§6537. Mastering out of officers. Within sixty days from the' a.^99,
passage of this Act all commissioned officers, not herein provided for,
shall be honorably mustered out of the service of the State.
Nothing in this Act. A 899
6538.
organizations protected.
talions not attached to regiments,

—

—

Chartered
§
shall be construed to defeat or impair the existing charters

privileges of regiments, battalions or companies,

now

'

'

and

organized, as

—

—

held.

§ 6541. Enlistment,

term

of.

— Each member

p*

6J

property rights.
6539.
Names of organizations. Regiments, battalions and com§
panies already organized, may retain any special name or designation they have adopted or may have by charter, and any company
hereafter organized may adopt any special name or designation it
may select, but every company must be designated in the regiment
or battalion to which it is assigned, by a letter of the alphabet in the
manner now in use in the United States Army.
When an officer, either on
§ 6540. Office, only one can be held.
the active or retired list, of the military forces is elected or appointed
to another office, or enlists in the military forces, and accepts same,
such acceptance shall vacate the office and commission previouslv
to their

p.

of the military forces

a.

1

899, p.

a. i899. p.

a. 1899, p.

of this State shall enlist for the term of two years, or in default

thereof the name of such persons shall be dropped from the rolls of
the organization to which they belong.
All commissioned officers
§ 6542. Retired officers, privileges of.
of the "Georgia State Troops" who shall have been at date of retirement in commission for the period of ten years, or who shall have
served in the ranks and in commission for the period of fifteen years,

—

may, upon application and approval of the Governor, be honorably
retired from the service and their names inscribed upon a roll to be
established and maintained in the office of the Adjutant-General and
known as the "Roll of Retired Officers," and such retired officers
shall have the rights, privileges, immunities and exemptions now or
hereafter enjoyed by the military forces of this State, and shall be
entitled to wear, upon any occasion, the uniform of the highest rank
they may have held provided, that the time of service of any officer
who served in the Confederate Army, or in the United States Army,
during the Spanish-American war with the volunteers from this
;

State, shall be counted double if necessary, to

make

the ten or fifteen

A,
6J

899 p
'

-

6543-6551
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years service required and the service required herein need not be
continuous.
Whenever, in the opinion of the Gov§ 0543. Retiring Board.
ernor, such occasion is necessary, he is hereby authorized to appoint
a board of three officers and a recorder, to be known as :i "Retiring
Board/"' to pass upon the fitness of any officer for continuance in
commission for any cause whatsoever. Should this board find that
an officer should not be continued in commission and the Governor
so approves, said officer may be wholly retired from the service of the
State and his commission cancelled, or should he have service sufficient to entitle him to be placed upon the roll of retired officers, and
the retiring board should so recommend, he shall, with the approval
of the Governor, be placed upon said "Roll of Retired Officers" and
his office declared vacant.
§6544. Uniform, wearing without commission.
[Repealed. Acts
;

a. 1899,

A,

p.

899 p
'

6J
A. i9oo, P
g

a. 1899,

a.

-

.

p.

1899, p.

—

—

i9oo

;

p. 84.]

—

Any officer of the military
Oaths, officer may administer.
forces of this State is authorized to administer oaths and to witness
any military papers over his official signature, for which no charge
shall be made.
§ 6545.

—

The commanding officer of any com§ 6546. Drills of company.
pany, in the discretion of the Governor, shall be authorized to hold
one company drill per month, and to enforce the attendance thereat
of any officer or enlisted

a.jl899, p.
60.

a.

1899, p.

60.

man

of his

— Any

command.

regiment, battalion or company
may provide a roll to be known as the "Veteran Roll," and any enlisted man of the command who shall have served ten years in the
State service, shall be entitled to be honorablv retired from active
service, and to have his name placed upon said roll, and shall be entitled to wear the uniform and parade with such organization upon
any occasion of ceremony; provided, that such service need not be
continuous.

§6547. "Veteran Roll."

—

The commanding officer
§ 6548. Liquor, sale forbidden in camp.
of any rank shall have authority to prevent the sale or giving away
of any spirituous, vinous or malt liquors within said camp or a
quarter of a mile thereof; provided, that said camp shall not be

a.

1899, p.

60.

a.

1899, p.

60.

a.

1899, p.

60.

nearer than one mile to any incorporated town or city.
General conrtmartials shall have author§ 6549. Courtmartials.
ity to punish in their discretion, any violation of the military laws
or regulations by a person in the military service of said State, to
the extent of a misdemeanor subject to the approval of the Governor.
§ 6550. Pensions.
Anv officer or enlisted man iniured while in
active service of the State, shall be entitled to such pension as the
General Assembly may provide.
§6551. Road duty and Street tax, exemptions. Every officer,
non-commissioned officer, musician, or private of said volunteer forces
shall be exempt from road duty and street tax during the time of

—

—

—
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his service as such in the said volunteer forces, and each company of
said volunteer forces shall have the privilege of bearing upon its rolls

a class of special pay members, not exceeding thirty in number, to be
u
Special Pay Members/' who, upon paying a sum of money,
called
as prescribed by said company, not less than twenty-five dollars per
annum each to said company? shall be exempt from jury and road
duty, and street tax, so long as such membership is continued. Certificates of membership shall be prepared and shall be signed by the
commanders of said companies, and delivered to all of the pay members of said company, and

when produced

in any court of this State

shall be evidence of the right of the holder thereof to

exemption

herein grafted.
To each regiment of infantry and cavalry, of
§ 6552. Surgeons.
""Georgia State troops," there shall be one surgeon, with the rank of
captain, and not less than one, or more than two assistant surgeons,
with the rank of first lieutenant, in the discretion of the Governor,
and to each battery of artillerv there shall be an assistant surgeon,
with the rank of first lieutenant, all to be appointed and commissioned as now provided by law, and to hold office for the same period
as other officers.

—

§6553. Senior
ever,

when

officer

commands.

—Upon

any occasion, what so-

the Georgia State troops, and the Georgia State troQps,

•colored, shall join together for duty, the senior officer of

a. isw,

p.

°*

a. 1899,
60

p.

'

the Georgia

State troops then present shall command the whole.
§ 6554. [Repeal of sections 1147, 1158, 1191, 1229, 1230, 1231, a i899, P
6 °1232, 1235, 1236, 1237, 1238, 1239.]

.

CHAPTER

III.

PENSIONS.

—

§6555. Confederate Soldiers and Widows. The Confederate
soldiers and widows of Confederate soldiers, who were residents of
this State on Dec. 6, 1897, shall be allowed pensions regardless of
previous residence, provided the service of such soldier was rendered
as a member of a Georgia regiment or company, and the applicant
for pension is otherwise entitled to same under the various pension
laws.

—

§6556. Commissioner of Pensions. There shall be a Commissioner of Pensions, whose term of office shall be three years, with a
salary of two thousand ($2,000) dollars per annum, who shall be
appointed by the Governor.
§6557. Duties of commissioner. It shall be the duty of said
Commissioner of Pensions to examine and pass on all pension claims
under existing laws, to keep a correct record of all approved claims,
with the name, disability, service, county, and amount paid; to

—

m

a. 1897,

A,

p.

896 p
'

'

65

a. 1896,

p.
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furnish the various ordinaries with suitable blanks for use of claimants to draAV a warrant on the State treasurer to be signed by the
Governor and countersigned by the Commissioner for the amounts
which may be due on approved claims, and for which appropriations
are made to furnish to the clerks of the several superior courts by
the first day of January of each year lists of the pensioners for such
county, as provided by the Acts of October 19, 1891.
§6558. Annual Report. The said Commissioner of Pensions
shall on the first dav of October of each year make to the Governor
a written report showing under the several pension laws the whole
number of pensions, the number of claims allowed for the past year
and the amounts paid, together with such other information pertaining to his office as the Governor may ask.
§6559. Records, etc., open to inspection. All records, books,
claims, or other matters connected with the office of said Commissioner of Pensions shall be kept open to inspection, and under the
charge and direction of the Governor, and all rulings made by said
Commissioner shall be subject to revision and change by the Gov;

;

a.

1896, p.

65,

a. 1896,

p.

—

—

ernor.
a. 1896,

a.

p.

1896, p.

65,

§6560.

—

any pension.
§ 6562. Grime

a. 1896,

p.

a. 1897,

p.

15.

a.^1898, p.
19.

a.

1899, p.

n.

—

duration of.
This office shall continue for six
years only, unless continued by further legislation.
§6561. Commissioner not act as Attorney. The said Commissioner of Pensions shall not exercise the power of attorney to draw
Office,

to tale fees.— [See Penal Code Sup., § 6690-91.]
The Act entitled "an Act to allow
Confederate widows.
pensions to certain Confederate widows, and for other purposes,"
approved December 23, 1890, (See § 1263) shall be construed to
cover and embrace not only such persons as were widows at the time
said Act was approved, but such other persons as have or may hereafter become widows, provided all other requirements set out in said
Act and the Act amendatory thereof shall be complied with.
In addition to the sum here§ 6564. Appropriations for 1898.
tofore appropriated by the Act of December 24, 1896, for the payment of pension of indigent soldiers the other and further sum of
forty thousand dollars is hereby appropriated for payment of said
pensions for the year of 1898, aggregating and making a total of one
hundred and ninety thousand dollars for said year.
§6565. Pensions of 1898, unpaid. The sum of seven hundred
and fifty dollars ($750.00); or so much thereof as may be necessary,
was appropriated to pay pensions for 1898 to such invalid pensioners
or their widows who had been regularly enrolled in the Pension
Office and who had previously drawn pensions, but who had failed
to receive such pensions for want of funds to pay the same.
In addition to the sum hereto§ 6566. Appropriation for 1900.
fore appropriated by the Act of December 22, 1898, for the payment
of pensions to invalid soldiers, the other and further sum of two

§ 6563.

—

—

—

—

;
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of Georgia.

five hundred dollars is hereby appropriated for payment of said invalid pensions for the year 1900, aggregating and
making a total of one hundred and ninety-five thousand dollars for

thousand and

said year 1900.

And

in addition to the

sum

heretofore appropriated

by said Act of December 22, 1898, for the payment of pensions to
indigent soldiers, the other and further sum of thirtv thousand dolhereby appropriated for payment of said indigent pensions
for the year 1900, aggregating and making a total of two hundred
and sixtv-eight thousand dollars for said vear 1900.
lars is

CHAPTER

IV.

CONFEDERATE SOLDIERS* HOME OF GEORGIA.

—

Whereas,
Conditions of gift of land; appropriation for.
The trustees of said Home have tendered to the State one hundred
and nineteen and one fourth acres of land and its appurtenances,
situated near the city of Atlanta, known as part of the "Schultze
place," fully described in a deed thereto from Emmy Vender Hoy a
Schultze to the committee on location of said Home, recorded in
book "13," page 398, records of deeds in the clerk's office of Eulton
Superior Court, and afterwards conveyed to said Home, upon which
is located a building designated as the Confederate Soldiers' Home
of Georgia, which land and building have cost about the sum of fortyfive thousand dollars, and were paid for by contributions from citizens of Georgia and others, and said land has, since its purchase,
largely increased in value, and continues so to increase, upon conditions that the Home shall be maintained by the State for the benefit
of such ex-Confederate soldiers as may need the benefit thereof, for
a period of twenty years, or for such period as the number of inmates
or applicants may justify or require, in the discretion of the legislature. After the expiration of such term the entire property to belong
to the State, in fee simple, to be used and disposed of as the General
Assembly may deem best; therefore, said property so tendered is
hereby accepted upon said conditions, and the sum of fifteen thousand
dollars for the year 1901, or so much thereof as may be necessary, is
hereby appropriated for the maintenance of said Home, including
the furnishing of same, and such ex-Confederate soldiers as shall be
entitled to the benefits thereof under the rules hereinafter prescribed
provided, however, that no part of the said $15,000.00 shall be expended as contemplated in said Act until forty bona fide applications
for admission into said Home are filed and accepted by said board
§ 6567.

of trustees.

—

§ 6568. Board of Trustees; Appointment; Duties; Report of.
shall be a board of trustees appointed by the Governor, con-

There

sisting of eleven

members, one from each congressional

district,

who

a. iqoo,

p.

a. 1900. P

.
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of Georgia.

compensation for the term of five years, whose
shall be to have charge of said institution and provide all

shall serve without

duty

it

necessary rules and regulations for the government thereof and for
the admission therein; to exercise all other powers incident to the
same not conflicting with the law and requirements of this Act; to
appoint a superintendent thereof at a salary not to exceed Hve hundred dollars per annum, treasurer, steward and such other assistants
or employees as be necessary to the efficient administration of the
institution

;

prescribe their duties, fix their compensation and remove

from

when, from any cause, the good of the
institution may require it; to hold in trust for said institution any
devise or bequest of property of any kind, or money, for its general use or any particular use designated; to visit the institution as
often as may be necessary, and on the first day of October of each
year to make to the Governor, to be by him laid before the General
Assembly, a complete report of the condition of the same in all its
departments. Said trustees shall present to the Governor at least ten
days before the annual meeting of the General Assembly an exact
said incumbent

office

estimate of the amount of money required for the support of said
Home for the succeeding year.
a. i9oo,

p.

86.

—

§6569. Treasurer; Duties; Bond of. The treasurer shall give
bond and security in the sum of five thousand dollars shall make
quarterly applications for funds from the treasury for the support
of the institution and accompany the same with an itemized account
;

of his expenditures for the preceding quarter, with duplicate vouchers for the sum disbursed by him, and the Governor shall draw his

warrant for the sum required.
a. 1900, p
86.

§ 6570. Beneficiaries of

86.

—Ex-Confederate

soldiers

who

are

and have resided in the State of
Georgia five years prior to this Act and honorably discharged from
the Confederate service, and who are unable by age, infirmity or
poverty to maintain themselves, may be admitted to said Home and
receive its benefits under the regulations prescribed by the board of
trustees as herein provided, and shall be furnished with food, lodging,
necessary clothing, medicine and medical attendance and shall perform such duties as may be prescribed by the superintendent, with
the sanction of the trustees, and in case of death shall have decent
residents of the State of Georgia,

burial.
a. i9oo,

Home.

p.

—

Pensions abate while inmate of Home. ]STo soldier who
accepts the benefits of the Home provided for in this Act shall at the
same time draw any pension under the laws of this State, but his
becoming an inmate of said Home shall be in lieu of his pension;
provided, those who are now, or hereafter may be, drawing a pension
from this State shall be given the preference in the selection of inmates in said institution by the authorities thereof] provided, no
soldier shall be admitted the same year he receives from the State a
§ 6571.

pension.

;:

.
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Pomology — Fertilizers.

—

Those admitted into the Home
§ 6572. Admission of applicants.
provided by this Act shall be from the several counties of the State
of Georgia, according to their population, in the event the number
of applicants are more than can be accommodated.

a. 1900, p.

TITLE XXII.
AGRIC ULTUKEj HORTICULTURE AND POMOLOGY.
I. Fertilizers.
Chap.
Chap. II. Bonded Public Warehouses.
Chap. III. Mortgages on Crops.
Chap. IV. Horticulture and Pomology.
V. Board of Entomology.
Chap.

CHAPTER

I.

FERTILIZERS.

—

§ 6573 (1568). Accounting for money received from inspectors.
It shall be the duty of the Commissioner of Agriculture to keep a

a. ism, p.

money

received from the inspection of fertili-.
zers, and to pay the same into the treasury after paying out of said
sum the expenses and salaries of inspectors, and for the tags and
bottles used in making such inspections, [and all materials used for A, g898
9
correct account of all

'

p

*

making such inspections, and the materials used in recording same
and postage for sending out the bulletins pertaining to the fertilizers
provided, this expense of said materials for making inspections, and
records of said inspections and for postage in sending out bulletins of
said fertilizers (not already included in the law pertaining to fer-

not exceed the sum of five hundred dollars per annum.]
§6574. Branded how. It shall be unlawful to sell any [com- a. 1897,
mercial] fertilizers in this State unless the ffrade of same is branded a. 1898,
100.
upon each sack or package thereof in letters not less than one inch
[provided, that this Act shall not be construed as applying to cotton A 98
J^
seed meal and German kainit and muriate of potash]
The grades of such fertilizers shall be di- a. 1897,
§ 6575. Graded, how.
vided into three, to wit: "High grade," which shall contain not less
than fourteen per cent, of plant food; "Standard grade," which shall
contain not less than twelve per cent, of plant food, and "Low grade,"
which shall contain not less than ten per cent, of plant food provided,
this Act shall not go into effect until after the first day of August,
1898.
tilizers) shall

—

p.

p.

.

.

-

'

p-

t

—

p.

;

—

Penalty in case of failure.
A failure to comply with the
requirements of this Act shall subject the seller thereof to all the
pains and penalties now of force for failure to have fertilizers prop§ 6576.

erly inspected.

a. 1897, p.
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CHAPTER

II.

BONDED PUBLIC WAREHOUSES.
a. 1899,

p.

Any

person engaged in the business of a warehouseman,
or any corporation organized under the laws of this State, and whose
charter authorizes them to engage in the business of a warehouseman
within this State, may, if they so desire, become a bonded public
warehouseman, and authorized to keep and maintain bonded public
warehouses for the storage of cotton and other goods, wares and merchandise as hereinafter prescribed, upon their giving the bond here§ 6577.

inafter required.
a. 1899,

p.

—

Bond

Every person or corporation desiring
to he given.
warehouseman
bonded
public
under the authority granted
to become a
by the preceding section shall give bond to an amount based on the
estimated value said warehouseman will provide storage for.
Said
bond shall be made payable to the clerk of the superior court of the
county wherein such bonded public warehouse is situated, and be
conditioned for the faithful performance of his duties and liabilities
as a bonded public warehouseman under the provisions of this act.
The surety or sureties upon said bond shall be some one or more of
the guarantee, surety, fidelity insurance, or fidelity and deposit companies, which are described in section first of an Act entitled "An Act
§

6578.

to authorize solvent guarantee companies, surety companies, fidelity

insurance companies, and fidelity and deposit companies to become
surety upon attachment bonds, and upon the bonds of city, county
and State officers, and providing remedies against such bonds, and
for other purposes," approved December 24th, 1896 (§6620, post)
all of the provisions of said Act being hereby made applicable to the
purposes and provisions of this Act, so far as the same are pertinent
or applicable hereto; and it shall be the duty of said clerk of the
superior court to fix the amount of said bond, and to approve the
surety or sureties thereon.
;

a. 1899,

p.

—

and sureties. Whenever such
bonded public warehouseman fails to perform his duty as such, or
violates any of the provisions of this Act, any person injured by
§ 6579. Liability

of

such failure or violation

principal

may

bring his action in a court of competent

upon the bond of said
warehouseman.
Every such bonded public
§ 6580. Insurance of stored property.
warehouseman shall cause to be insured for the benefit of whom it
may concern, unless requested not to insure by the owner, all property
placed, in storage with him in his said bonded public warehouse, such
insurance to be so taken out as to cover and protect said property
from the time it is so stored with him.
§6581. Receipts of luarehouseman. E very such warehouseman
jurisdiction against the principal and sureties

A.J899,

p.

84.

a. 1899,
84.

p.

—

—

shall,

except as hereinafter provided, give to each person depositing
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property with him for storage a receipt therefor, which shall be
negotiable in form, and shall describe the property, distinctly stating
the brand or distinguishing marks upon it, and if such property is
The receipt shall
grain the quantity and inspected grade thereof.
also state the rate of charges for storing the property, and amount
and rate of insurance thereon, and also the amount of the bond given
to the clerk of the court, as hereinabove provided provided, however,
that every such warehouseman shall, upon request of any person depositing property with him for storage, give to such person his nonnegotiable receipt therefor, which receipt shall have the words "nonnegotiable" plainly written, printed or stamped on the face thereof;
and provided, that no assignment of such non-negotiable receipt shall
be effective until recorded on the books of the warehouseman issuing
it; provided further, that the non-negotiable receipt may be surrendered at any time by the owner thereof, and a negotiable receipt
issued in lieu of the same.
The title to cotton and other goods,
§ 6582. Transfer of receipts.
wares and merchandise stored in such bonded public warehouses shall
pass to a purchaser or pledgee thereof by the delivery to him of the
said warehouseman's receipt therefor with an endorsement thereon
to such purchaser or pledgee signed by the person to whom such receipt was originally given by said warehouseman or by the endorsee
of such receipt.
When grain or other
§ 6583. Mixed grain or other property.
property is stored in such bonded public warehouses in such a manner
;

—

—

a. 1899, p.

a. 1899,

p.

that different lots or parcels are mixed together, so that the identity
thereof cannot be accurately preserved, the warehouseman's receipts
for any portion of such grain or property shall be deemed a valid

much

thereof as is designated in said receipt, wuthout regard to any separation or identification.
Every such warehouseman shall A 1899,
§ 6584. Boohs of warehouseman.
keep a book in which shall be entered an account of all his transac- 84,

title to so

—

.

and delivering

tions relating to warehousing, storing

cotton, goods,

wares and merchandise, and to the issuing of receipts therefor, which
book shall be open to the inspection of any person actually interested
in the property to which such entries relate.
§6585. Storage sale for non-payment. Every bonded public
warehouseman who shall have in his possession any property by virtue
of any agreement or warehouse receipt for the same on which a
claim for storage of the same is at least one year overdue, may proceed to sell the same at public auction, and out of the proceeds may
retain all charges for storage on snch goods, wares and merchandise,
and any advances that may have been made thereon by him on them,
Avith legal interest thereon, and the expenses of advertising and sale
thereof. But no sale shall be made until after the giving of printed
or written notice of such sale to the person or persons in whose name
such goods, wares and merchandise w ere stored, requiring him or

—

T

p.

a. 1899, p.
84,

;
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a.

1899, p.
q
84.

them, naming them, fy pay the arrears or amounts due for such
storage, and in case of default in so doing, the goods, wares and merchandise may be sold to pay the same at a time and place to be specified in such notice.
The notice required in the last
§ 6586. Notice by ivarehouseman.
preceding section shall be served by delivering to the person or persons in whose name such goods, wares and merchandise were stored,
or by leaving it at his usal place of abode, if within this State, at
least thirty days before the time of such sale, and a return of the
service shall be made by some officer authorized to serve civil process,
or by some other person, with an affidavit of the truth of the return.
If the party storing such property cannot with reasonable diligence
be found within this State then such notice shall be given by publication once in each week for two successive weeks, the last publication to be at least ten days before the time of such sale, in a newspaper published in the city or town where, such warehouse is located
or if there is no such paper, in one of the principal papers published
in the county in which said city or town is located.
In the event
that the party storing such goods shall have parted with the same,
and the purchaser shall have notified the warehouseman, with his
address, such notice shall be given to such person in lieu of the person

—

;

storing the goods.
a.

1899, p.

84,

a. 1899,

p.

^
a. 1899,

p.

—

Proceeds of sale; entry, etc.
Such bonded public waremake an entry in a book kept for the purpose of the
balance or surplus of proceeds of sale, if any, and such balance or
surplus, if any, shall be paid over to such person or persons entitled
thereto, on demand.
§ 6588. Penalty for unlawful disposition of goods deposited.
Whoever unlawfully sells, pledges, lends, or in any other way disposes of, or permits, or is a party to the unlawful selling, pledging,
lending, or other disposition of any goods, wares, merchandise or
thing deposited in a bonded public warehouse, without the authority
of the party who deposited the same, or of the lawful transferee or
indorsee of the receipt given therefor, shall be punished by a fine not
to exceed $2,000.00, and by imprisonment in the State Penitentiary
for not more than three years. But no bonded public warehouseman
shall be liable to the penalties provided in this section unless with
intent to injure or defraud any person to whom he so sells, pledges,
lends, or in any other way disposes of same, or is a party to the unlawful selling, pledging, lending, or other unlawful disposition of any
goods, wares, merchandise, article or thing so deposited and receipted
for by him.
Whenever a bonded public
§ 6589. Perishable property, sale of.
warehouseman has in his possession any property which is of a perishable nature, or will deteriorate in value by keeping, or upon which
§ 6587.

houseman

shall

—

—

the charges for storage will be likely to exceed the value thereof, or
which by its odor, leakage, inflammability or explosive nature is likely

;
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such property having Ween stored upon nonnegotiable receipt, and when said warehouseman has notified the person in whose name the property was received to remove said property,
but such person has refused or omitted to receive and take away such
property, and to pay the storage and proper charges thereon, said
bonded public warehouseman may, in the exercise of a reasonable
discretion, sell the same at public or private sale without advertising,
and the proceeds, if there are any proceeds, after deducting the
amount of said storage and charges and expenses of sale, shall be
paid or credited to the person in whose name the property was stored
and if said person cannot be found, on reasonable inquiry, the sale
may be made without any notice, and the proceeds of such sale, after
deducting the amount of storage, expenses of sale, and other proper
charges, shall be paid to the person entitled to the same.
When a bonded public warehouse§ 6590. Unsalable property.
man, under the provisions of the preceding section, has made a reasonable effort to sell perishable and worthless property, and has been
unable to do so because of its being of little or no value, he may then
proceed to dispose of such property in any lawful manner, and he
shall not be liable in any way for property so disposed of.
When a bonded public warehouse§ 0591. Storage, liability for.
man, under the provisions of the two preceding sections, has sold or
otherwise disposed of property, and the proceeds of such sale have
not equalled the amount necessary to pay the storage charges, expenses of sale and other charges against said property, then the person in whose name said property was stored shall be liable to said
bonded public warehouseman for any amount which, added to the
proceeds of such sale, will be sufficient to pay all the proper charges
upon said property, or in case such property was valueless and there
were no proceeds realized from its disposition, the person in whose
name said property was stored shall be liable to said public warehouseman for all proper charges against said property.
to injure other goods,

—

—

CHAPTER

a. isw,

p.

a. 1899,

p.

III.

MORTGAGES ON CKOPS.

—

The lien of mortgages on
§ 6592. Lien of mortgages on crops.
crops, which mortgages are given to secure the payment of debts fot*
money, supplies and other articles of necessity, including live stock,
to aid in making and gathering such crops, shall be superior to judgments of older date than such mortgages.
In order for
§ 6593. Supplies shall be furnished within the year.
such lien to have priority, as (above) provided, the money or
other supplies mentioned in said section shall be furnished in the

—

a. 1899, p.
78

"

a. 1899, p.
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A.^i899, p.

year in which such crop is grown, and shall be intended in good faith
to be used in and for the purpose of making such crops.
§ 6594. Landlord's liens not affected.
-^Nothing herein shall be
construed as affecting the lien of landlords for rent and supplies, as
is now provided under existing laws.

—

CHAPTER

IV.

HORTICULTURE AND POMOLOGY.
a.^1897, p.

a.^1897, p.

in.

a.

1897,

P

.

—

§6595. Department established; rules,
of Agriculture of this State shall establish

etc.
The Commissioner
and operate a special department of Horticulture and Pomology in connection with and to be
a part of the Department of Agriculture, and said special department
to be under the direct control and management of the Commissioner
of Agriculture, who shall formulate such rules and regulations as he
may deem best for the success of said special department and the
carrying out of the purposes and intent of this Act.
The Commissioner of
§ 6596. Entomologist, appointment of.
Agriculture shall employ and appoint one competent person, who
shall be recommended by the State Horticultural Society, and who
shall be an entomologist especially qualified by practical experience
and a thorough knowledge of horticultural and pomological science,
for the term of two years, to assist him in operating said special department and perform such duties as may be required of him by
the Commissioner of Agriculture in connection with said special de-

—

partment.
§ 6597. Duties of entomologist.

—After subscribing

the faithful performance of all duties required of

to

an oath for

him by

direction

of Commissioner of Agriculture, to encourage practical Horticulture
and Pomology in this State to collect, compile, compose and dis;

tribute information

and

on these subjects of a practical,
specific and general character among the fruit and vegetable growers
of the State to visit horticultural, fruit, melon and vegetable growing sections of the State, to inspect orchards, fruit trees, vineyards,
statistics

;

melon farms, vegetable farms, nurseries,

a. 1897, p

m

"

plants, grafts, scions, packing houses, fruit cars, fruit packages, boxes and other materials used
for handling marketing and shipping fruits, melons and vegetables.
§6598. Reports of entomologist. Upon discovery of any infectious or contagious disease or insect pests, injuries to fruit trees,
melons, vineyards, plants or vegetables, report the same in detail to
the Commissioner of Agriculture, together with all the information
he can obtain by correspondence, books, practical experience, personal
observation or otherwise, as to origin, effect, habit, experience with,
treatment of and remedies for such diseases, pests or infections, and
shall make such suggestions as will tend to diminish or destroy such

—
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and insect pests, and perform such other act and duties, by
direction of the Commissioner of Agriculture, as will subserve the
public good in extension and protection of the Horticultural and
Pomological interest of the State.
§6599. Complaints of infection to be investigated. When complaint is made or information conies to the Commissioner of Agriculture that there exists in any orchard, fruit trees, vineyard, melon
diseases

—

a. 1897, p

.

farm, vegetable farm, fuit packing-house, store-room, sales-room, or
any other place in this State, infectious or contagious diseases, or
that are infected with destructive insects, or the eggs or lava? of such
insects, or that

this

any package of

trees, fruit or plants are in transit to

State, or in the State, being or to be distributed,

known

or suspected to be

from

localities that are infected

which are
with con-

tagions diseases, pests or insects which are injurious to the fruit,

melon or vegetable

interest of this State, he shall cause the entomolo-

premises or property to which such complaint or
information relates, and if the same be found to be diseased or infected, as aforesaid, the Commissioner of Agriculture shall order, in
writing, the person or persons owning or having in charge the premises or property so infected, to destroy, disinfect or remove from the
State the same, as he deems for the best interest of the State, within
five days after the receipt of said notice.
Any person or per- a. 1897, p.
§ 6600. Infected property, how disposed of.
sons receiving notice from the Commissioner of Agriculture to destroy, remove or disinfect any such diseased or infected premises or
property, shall within five days from the receipt thereof destroy, remove or disinfect any such diseased or infected premises or property, shall within five days from the receipt thereof destroy remove
or disinfect said premises or property as directed by said Commissioner, and notify him that the same has been done; or, should said
person or persons so notified object to compliance with the order of
the Commissioner of Agriculture, he shall, within five days from the
receipt of said notice, inform said Commissioner, in writing, setting
forth his objections and reasons for refusal to comply with his order.
It shall then be the duty of said Commissioner to notify said objector
of his intention to arbitrate the case, as hereinafter provided.
In all cases of dis- a. 1897, p.
§ 6601. Arbitration in case of difference.
agreement, arising under this Act, between the Commissioner of
Agriculture and any person or persons objecting to the execution of
his order in reference to destroying, removing, or disinfecting property, the Commissioner of Agriculture shall select one person, the
objector shall select one person, and the said two, so selected, shall
select a third person, all of whom shall be citizens of the county of
this State where the cause pending originated, and they shall be and
are hereby constituted a board of arbitration with power to try any

gist to inspect the

—

—

nnder
Ga Code

case arising
11

this Act.

/

m

*
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a. 1897,

p.

—

Said Board of Arbitrators,
appointed, after taking the usual oath of Arbitrators, shall
immediately notify all parties at interest of the day, time and place
of their meeting, to try said cause and they shall take testimony,
try and adjudge said matter and render their decision, in writing,
to both the objector and Commissioner of Agriculture; and if their
decision be against the objector, they shall place the order of the
Commissioner of Agriculture, in reference thereto, in the hands of

§6602. Hearing by commissioners.

when

;

who

immediately proceed to execute
the same, and collect all costs of said trial, including one dollar each
for the Arbitrators, from the objector; but, if their decision shall be
in favor of the objector, then all costs, including the sum of one
dollar each for the Arbitrators, to be paid by the county in which said
cause was tried. Said board shall have power to subpoena and require
the presence of such witnesses as may be needed in any investigation
pending before them, in the same manner as justices of the peace
the sheriff, or his deputy,

may
a.

1897, p.

m

"

a. 1897,

p.

shall

do.

—

Any person or persons re§ 6603. Penalty for violation of act.
fusing or failing to obey the order of the Commissioner of Agriculture, in reference to destroying, removal, or disinfection of premises
or property in their possession, infected or diseased as aforesaid,
and who shall fail to notify said Commissioner, as heretofore provided, or shall refuse to appoint an Arbitrator, or arbitrate said
cause, as provided in this Act, or shall hinder or prevent the sheriff,
or his deputy, from executing said order, or shall prevent the entomologist from entering upon premises, or inspecting property suspected or known to be diseased or infected, shall be guilty of a misdemeanor, and upon conviction shall be punished as prescribed in
section 1039, volume 3, of the Code of 1895.
The sum of twenty-five hundred
§ 6604. Salary of entomologist.
dollars ($2,500), or so much thereof as may be necessary, shall become and is hereby made a charge against the annual appropriation
of ten thousand dollars, which latter was made for the purpose of
carrying out the designs for which the Department of Agriculture
was instituted; and the said twenty-five hundred dollars shall be
used by the Commissioner of Agriculture to pay an annual salary,
not to exceed fifteen hundred dollars ($1,500) per annum to an
entomologist, and to pay the actual and necessary expenses of said
special Horticultural and Porno] ogical Department, not to exceed
the sum of one thousand dollars.

—

CHAPTER
p

'

898 P

'

'

iii.

A

'

91

§

V.

BOARD of entomology.
The Commissioner of Agricul6605. Board, how constituted.

—

ture of the State of Georgia, the President of the Georgia State
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Horticultural Society and the President of the Georgia State Agricultural Society shall, ex-officio, constitute a board to be known as
the State. Board of Entomology, of which the Commissioner of Agriculture shall be chairman, which board shall have full power to enact
such rules and regulations governing the inspection, certification,
sale, transportation and introduction of trees, shrubs, cuttings, buds,
vines, bulbs, and roots, that they may deem necessary to prevent the
further introduction, increase and dissemination of insect pests and
plant diseases.

Duty

—

Entomologist.
The State Entomologist ap-A.i898 )P
pointed by the Commissioner of Agriculture under the provisions of
the Act cited above, approved December 21, 1897, shall act as an
inspector under the provisions of this Act, and it shall be the duty
of the said board to promulgate rules and regulations in accordance
with this Act for the government of the said Entomologist in the
duties devolving upon him in the execution of the provisions of this
§ 6606.

of

.

1

Act,

— The

§ 6607. Salary; expenses.
shall not exceed one thousand

salary of the said entomologist A

and five hundred dollars per annum,
and that said salary shall be paid out of the funds in the Agricultural
Department arising from the inspection of oils. In addition to the
above appropriation the sum of [thirty-five hundred dollars] >per
annum is hereby appropriated out of the funds in the Agricultural
Department arising from the inspection of oils for the purpose of
defraying the expenses of the execution of this Act, the equipment
of a laboratory, the traveling and other incidental expenses of the
entomologist, and the issuing of reports and other publications.
[The
board may also employ such assistants to the entomologist as may be
deemed necessary.
§6608. Power of Entomologist. The Entomologist shall have
power under the regulations of the Board of Control, to visit any
section of the State where such pests are supposed to exist, and shall
determine whether any infested trees or plants are worthy of remediable treatment or shall be destroyed, and he shall immediately
report his findings in writing, giving reasons therefor to the owner
of the infested plantation, his agents or tenants, and a copy of each
report shall also be submitted to the said board.
In case of objections to the findings of the inspector an appeal shall be made to the
said board, who shall have the power to summon witnesses and hear
testimony on oath, and whose decision shall be final.
An appeal
must be taken within three days and shall act as a stay of proceedings until it is heard and decided.
§6609. Treatment or destruction of trees or plants. Upon the
findings of the inspector in any case of infested trees or plants, the
treatment prescribed by him shall be executed at once (unless an appeal is taken) under his supervision; cost of material and labor shall
be borne by the owner; provided, however, that in case the trees or

—

—

898 p-

-

>

J

a. 1900, p.

a. 1900,

p.

a. 1898,

p.

a. 1898,

p.
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plants shall be condemned, they shall be destroyed by the inspector,
and the expense of such action shall be borne by the owner. No coma. 1898,

p.

a. 1898,

p.

a. 1898,

p.

a. 1898,

p.

a. 1898,

p.

a. 1898,

p.

pensation shall be allowed for any plants that shall be destroyed.
In case any person
| 6610. Orders of Inspector, how enforced.
or persons refuse to execute the directions of the Inspector or of the
said board after an appeal, the County Judge, or Ordinary, shall,
upon complaint filed by the inspector or any freeholder, cite the.
person or persons to appear before him within three days' notice after
being served and that the said judge or ordinary may hear and determine all these cases in vacation; and upon satisfactory evidence,
shall cause the prescribed treatment to be executed, and the expense
thereof and costs of court shall be collected from the owner or owners
of the infected plants.
It shall be unlawful
§ 6611. Penalty for sale of infected plants.
to offer for sale, sell, give away or transport plants, scions, buds,
trees, shrubs, vines or other plants, tubers, roots, cuttings, bulbs,
known to be infested with dangerously injurious insects or plant diseases.
Any person or persons violating this section shall, upon conviction thereto, be guilty of a misdemeanor.
§6612. Penally for obstructing Board. The Board of Control,
its agents or employees are hereby empowered with authority to enter
upon any premises in discharge of the duties herein prescribed. Any
person or persons who shall obstruct or hinder them or their agents
in the discharge of these duties shall be deemed guilty of a misdemeanor, and upon conviction thereof be guilty of a misdemeanor.

—

—

—

—

§6613. Rules of Board. The Board shall have power to also
adopt rules and regulations, not inconsistant with the laws and Constitution of the State and the United States, for preventing the introduction of dangerously injurious crop pests from without the
State, and for the governing of common carriers in transporting
plants liable to harbor such pests to and from the State, and such
regulations shall have the force of laws.

—

§6614. Shipment of infected plants, etc., prohibited. It shall
be unlawful for any grower, nurseryman, or corporation to ship
within the State of Georgia any trees, shrubs, cuttings, vines, bulbs,
roots, without having been previously inspected by either a State
or experimental station entomologist or government officer within
twelve months of the date of said shipment, and certificate of inspection to accompany each box or package. Violation of this clause
will be considered as a misdemeanor and punishable as such.
§ 6615.

any two

Publication by Board.

of whom

shall constitute a

— The members of the said Board,
quorum

in the absence of the third,

within thirty days from the passage of this Act draw up and
promulgate through the press of the State the rules and regulations
necessary to carry into full and complete effect the provisions of this
Act, carefully denning what diseases or maladies, both insect and
shall
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fungus, shall constitute infestation in trees or plants within the meaning and purview hereof.
Any person or persons residing in A gJ 898
§ 6616. Inspections required.
the State of Georgia, dealing in or handling trees, etc., shall be compelled to have his or their stock inspected annually on or before the
If, upon such inspection, such stock
first of November of each year.
•is found to conform to the requirements of the Board of Control,
the inspector shall furnish a certificate to that effect. And any such
person or persons making a shipment before the filing of such cerlificate with the Chairman of the Board of Control shall be guilty

—

-

of a misdemeanor.

—

Each and every person
§ 6617. Non-resident dealers, duties of.
residing in States or counties outside of the State of Georgia, dealing
in or handling trees, plants, cuttings, vines, shrubs, bulbs, and roots
in this State shall register his name or firm and file a copy of his or
its certificate

of inspection furnished

spector, or duly authorized

government

by the Entomologist,

'

p

-

a. 1898, p.

fruit in-

of his State or country,
of Control.
Upon failure so to do
official

with the Chairman of the Board
said stock shall be liable to confiscation under order of the inspector.
When two reputable citizens of any A *^ 898,
§ 6618. Reported Infection.
county in Georgia shall notify the Board, from belief, that noxious

—

p#

insect or plant diseases exist in their county, the said inspector shall

be directed to ascertain as speedily as possibly by personal investigation and in such other manner as he may deem expedient, the extent
of the infection, and shall act with all due diligence to suppress and
eradicate the said pests, and give notice to the owner, tenant or agent
of such premises to treat such infested plants according to the methods
he may prescribe, or destroy them within ten days from date of such
notice and if after the expiration of such period of ten days the infested plants have not been treated or the treatment has not been
properly applied or is not effectual in ridding plants of the pests,
the inspector shall cause such plants to be properly treated or destroyed as in his judgment warrants. The cost of the work shall be
covered by execution from the owner of the premises.
It shall be the duty of the m-A.i898,p.
§ 6619. Beports of entomologist.
spector to make a monthly report of his work, both as Entomologist
and inspector, to the Board of Control as well as the expenditure
under this Act, and said Board shall report annually to the Governor
of the State.
;

—

TITLE XXIII.
SURETIES ON

ATTACHMENT

ANT) OFFICIAL BONDS.

Guaranty, Fidelity, etc., Companies may insure bonds,
when.
Solvent guarantee companies, surety companies, fidelity insurance companies, and fidelity and deposit companies incorporated
§ 6620.

—

a. 1896, p.

;

6621-6624
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and organized under the laws of this State, or any other State of the
United States, for the purpose of transacting business of fidelity
insurance, which has a paid up capital of two hundred and fifty thousand dollars, and which shall have complied with all the requirements
of law as to license required by the State, may, upon proper proof
thereof, and upon production of evidence of solvency, be accepted
upon the bonds of all city, county and State officers of this State
and the various officers of this State, whose duty it is to approve
the sureties upon such bonds, are hereby authorized to accept. such
company or companies as one of the sureties, or the only surety,
upon such bonds as the solvency of such company may warrant;
provided, no company shall be relieved of it's liability upon any such
bond by reason of the fact that the books and accounts of the principal have been examined and approved as correct by the proper authorities, when in fact there has been a breach of said bond and a
occurring from such breach.
6621.
Sole surety on attachment bonds.
Such companies may
§
be taken as the sole surety upon all attachment bonds, whether such
companies have or do not have real estate in this State.
In case of default upon any
§ 6622. Default on bond, remedy.
bond upon which such companies as sureties, then the city, county
and State authorities shall have all the remedies against the principal and sureties upon said bonds as are now provided by law, including the right to issue fi. fas. instanter as now provided by law.
§ 6623. Deposit required; withdrawal of.— -All companies herein
described, chartered by this State or other States or foreign governments, now doing business in this State or hereafter doing business
in this State, which offers or undertakes to become security upon any
bond required bv law of city, countv and State officers, before beina'
accepted as surety thereon, shall be required to deposit with the
Treasurer of this State bonds of the United States, or bonds of this
State, which, according to the Acts and resolutions of the General
Assembly, are valid, and which amount, according to their face
thousand dollars, which bonds shall be revalue, to ["twenty-five
ceipted for by the State Treasurer, and especially deposited by him
in the vaults of the treasury and whenever such company ceases to
do business in this State and has settled up all claims against it, as
hereinafter provided, and have been released from all the bonds upon
which they have been taken, said bonds shall be delivered, up to the
proper party on presentation of the Treasurer's receipt.
While said bonds are so deposited,
§ 6624. Collection of coupons.
the owner of the same shall, subject to the notices provided for or
given, be entitled to collect the coupons and use them.
For the bonds so deposited
State pledged to safe-keep bonds.
the faith of the State is pledged that they shall be returned to the
parties entitled to receive them, or disposed of as hereinafter proloss

a.

1896, p.

a. 1896,

p.

a.

1896, p.

a.

1897, p.

60.

a. 1896,

p.

—

—

."••->"

I

.

—

—

vided.
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§6625.

Collection of

Whenever any

Bonds; Receiver for bonds deposited.

—

insured against occurs, the insured, in order to
secure his recovery, may give notice to the State Treasurer of the
pendency of said loss and of the amount claimed, after which time
the Slate Treasurer shall be bound to retain, subject to the order of
the court trying any suit that may be brought for the recovery of
such loss, a sufficient amount to pay the judgment in said case, in the
event of recovery; when suit is ended, and the amount ascertained
for which said party sued may be liable is not paid in ten days, then
said plaintiff may file an application with the judge of the superior
court of the county where the case was tried, for a receiver to take
charge of so manv bonds as shall be necessary to satisfy the aforesaid
loss

A,

896 p
'

*

58
.

judgment.
§ £626.

proceeds.

Bonds

—When

be delivered, to receiver; sale; application of
said receiver is appointed by the judge, who shall
to

always require bond and security of him for the faithful performance of his duty, said State Treasurer, on his application, shall deliver
to him bonds sufficient in their market value, if in his custody, to satisfy said judgment.
Said receiver's receipt shall be a complete discharge to said Treasurer and the State of Georgia. Then said re
ceiver shall apply to the judge of said superior court for an order 'of
sale, and in jmrsuance of said order sell said bonds.
After deductcommissions
ing such expenses and
as shall be allowed by said judge,
he shall pay over to the plaintiff, or his attorney, a sufficient amount
to satisfy the said judgment, and if there remains any residue in the
hands of such receiver, he shall pay over the same to the agent of the
company, taking his receipt for the same, which shall be filed and
recorded with the other papers in the case.
If there are
§ 0627. Conflicting claims, proceedings in case of.
conflicting claims, then the State Treasurer shall deliver over to the
receivers, in the order of their application, the aforesaid bonds, and
if there is any contest between creditors which cannot be settled in
this mode, then the party not receiving sufficient bonds through the
receiver appointed in his behalf may become a party to the other
case and make known his claim to the other receiver by making affidavit of the claim and filing the same with him, and then the receiver shall report such claim to the judge of the superior court appointing him, who shall by order provide for a bill of interpleader,

—

as in cases of equity.

—

Withdrawal of company from State. When any company
withdraw from the State and will satisfy the Insurance
Commissioner that all suits pending against such party, and of which
no notice has been given, have been fully satisfied, or whenever no
notice of claim has been given, and when such companies have been
released from all bonds theretofore given by them, then the said
Treasurer shall return to said party the bonds so deposited upon
order from said Insurance Commissioner.

§ 6628.
desires to

.

A,

896 p
'

'

5g

a. 1896,

p.

a. 1896,

p.

§§ 6629, 6630
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A

896,p

'

58

—

Reduction or increase of amount of hands. Whenever, by
means of the provisions of this Act, the amount of bonds so deposited
are reduced, said Treasurer shall at once notify the Insurance Com§ 6629.

missioner in writing, who will give notice to the company depositing,
and require more bonds to be deposited, so as to always maintain
the original amount, and if the company so notified by the Insurance
Commissioner fails to comply within thirty days, the right of the company to do business in this State shall be revoked, and said Insurance
Commissioner shall, at the same time, give notice, by publication in a
newspaper published at the capital, of the fact of such failure and
revocation of license, and shall mail written or printed notice to the
several ordinaries of this State, the cost of which publication shall be
paid by the company failing to comply with the provisions of this
Act; and when any company, having made the deposit required by
this Act, has assumed any liability, by suretyship or otherwise, on
which no losses have accrued, and which company wishes to withdraw
its deposit, before being allowed to do so said company shall have
itself released from such obligation, Avhether suretyship or otherwise,
and eive notice of its intention to withdraw from this State, and of
the fact that it has satisfied all losses and the claims against it, and
have been released from all obligations assumed by it, which notice
shall be published in a newspaper to be designated by the Insurance

Commissioner of the

State, and at the expense of said company and
hereby provided, that any claims of the citizens of this State
must, whether for losses accrued or upon obligations thereinbefore
assumed by said company (where no losses have occurred), be fully
settled before said deposit shall be withdrawn.
;

it is

TITLE XXIV.
MISCELLANEOUS
a. 1898,

p.

I\ROVISIONS.

—

It shall be
§ 6630. Sec. 1. Bills and notes; protest fees fixed.
unlawful for any notary public or other officer of this State whose
duty it is under law to protest, note and give notice to indorsers,
sureties, or makers of negotiable instruments such as notes, checks,
drafts, mortgages or other evidence of debt, to charge for such services more than fifty cents on all amounts of two hundred dollars or
less on amounts ranging from two hundred dollars to one thousand
dollars, one dollar; on amounts ranging from one thousand to three
thousand dollars, two dollars; on all amounts over three thousand
;

dollars, three dollars.

—

The fees mentioned in
Sec. 2. Schedule fees full compensation.
the preceding section shall be a full compensation for the officers
mentioned for the full service regarding the noting, protesting, giv-
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ins: notice,

making

copies, and, etc., in regard to the instrument or

other evidences of debt mentioned in the preceding section.
The
§ 6631. Bill of sale to personalty to secure debt; foreclosure.
owner of any bill of sale to personal property to secure a debt where
the principal sum does not exceed one hundred dollars, may foreclose

—

same in the manner as mortgages on personal property are now
foreclosed, under the laws of the State of Georgia.
§6632. Defense thereto. In the event any such bill of sale is

a. i899, p.

the

—

a. 1899,

the
to

same

rights to mortgagees to defend in the

manner

p.

82,

foreclosed as herein provided, the after proceedings of the said foreclosure shall be the same as proceedings to foreclose mortgages, with
as defenses

foreclosure of mortgages as are now provided by the laws of said

State.

—

Bonds for title to land or any A 1900,
§ 6633. Record of Bonds for title.
68,
interest therein shall, when executed with the formality now pre.

p.

scribed for the execution of deeds to land, be admissible to record in
the county
§ G634.

w here

the property therein described is located.
Such record shall,
Notice from date of filing.
T

—

from the A

date of filing, be notice of the interest and equity of the holder of such

bond in the property therein described.
§6635. Cancellation of: entry by clerk. When any such borid
for title shall have been recorded and subsequently surrendered, or

—

'

-

1900)

68

p

-

a. 1900,

p.

68

such surrender or satisfaction may be entered of record
by the clerk of the Superior Court, in the same manner that cancellations of mortgages and deeds to secure debts are now entered of resatisfied,

cord.

—

It shall be the duty of the
§ 6636. Census of cities, how taken.
Secretary of State of the State of Georgia, upon request presented
from the mayor and general council, or other governing authority of
any city in Georgia having a population of five thousand or upwards,
to have a census of the population 'of such city made by enumerators
to be sworn by the ordinary of the county, the affidavit to be prescribed
by the Secretary of State, one copy of which census shall be returned
to and filed with said Secretary of State, and one or more copies
"filed with the clerk of council of such city.
Such census shall be taken
in accordance with regulations prescribed by the mayor and general
council of said city and approved by said Secretary of State.
The
expense of taking such census to be paid by the city having such
census taken.
city, when taken
with the Secretary of State, shall be recognized as a State
census or enumeration of the population of said city until a new
census shall thereafter be taken by authority of the United States
Government, or of the State Government.
All commit§ 6637. Visiting Committees of General Assembly.
tees appointed by the President of the Senate and Speaker of the

(a)

and

a. 1896, p.

Such enumeration of the population of said

filed

—

House

to visit the

various institutions of the State of Georgia, shall

a. 1898. p.

:
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more than three from the Senate and nine from the

consist of not

House.
a. 1898,

Compensation

§ 6638.

p.

of.

— Said committees

shall receive as

com-

pensation for visiting institutions of said State, in addition to their
per diem, as is now provided by law for members of the General Assembly, the actual and necessary money paid out by them as expenses
in visiting said institutions.
a. 1900,

—

Commissioners to Buffalo and Charleston Expositions.
A commission of three is herebv created, to be known as the State
Board of Managers of the Pan-American and Charleston and West
Indies Expositions, one member of which Commission shall be appointed by the Governor, another of which shall be the Commissioner
of Agriculture and the third of which shall be the State Geologist.
(a) It shall be the duty of the aforesaid commission to arrange
§ 6 6?> 9.

p.

*"

80

for a display of the State's resources

first, at

and second at the Charleston Exposition
from one place to the other, at such time

deem

;

the Buffalo Exposition

transferring the exhibit

as in their

judgment they

best.

(h)

The members

their services

create

any

;

of said board shall receive no compensation for

and nothing

in this

Act

shall be so construed as to

liability of the State, directly or indirectly, for

any

obli-

gation incurred, nor for any claim for aid or for pecuniary assistance
from this State in support or liquidation of any debts or obligations
contracted bv said board.
(c)

The Geological department and Agricultural department

of

the State are hereby authorized to co-operate with' said board in dis-

A

97 P
'

'

ii9.

a. 1897, P

.

playing at the aforesaid expositions such exhibits of the State's resources as are now in the custody of these departments.
(d) In arranging for transportation of such exhibits as may be
needed bv the aforesaid commission, thev shall not be authorized
to incur any liability until by separate Act this General Assembly
shall make the necessary appropriation therefor.
§6640. Jefferson Davis' Birthday a public holiday. The third
day of June of each vear, commonlv known as the birthday of Jefferson Davis, is declared a public holiday in this State.
Stafford's Of§ 6641. Stafford's Office Calendar, legal evidence.
fice Calendar shall be legal evidence, covering all dates between the
vears 1490 and 2000, both old and new stvle, in all the courts of
this State provided, that this Act shall not effect any calendar which
has heretofore been made lesral
evidence in this State.
o

—

—

;

CESSION OF LANDS TO UNITED STATES.
A.J899,
92.

p.

—

§6642. National Parte, land ceded to. Whereas, the United
States Government has recently entered into negotiations with a
view to purchasing for use as a national park the following land,
to

wit
All

that,

tract or parcel of land lying

and being in the seventeenth
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Fulton county, Georgia, commencing at a point of
land lot Xo. 11 of said district, at the northwest corner of Peachtree
road and the Collier road, and running thence westerly along said
Collier road through land lots Xos. 110, 146 and 156 to the Howell's
Mill road, and continuing west in a straight line to the western line
of what is known as the A. P. Woodward property thence north along
the west line of said Woodward's property 1258 feet, more or less,
to the north line of land lot 153 thence west along the land lot lines
thence north
to the west line of the property of Mrs. M. V. Lyons
through land lot Xo. 185, and along Mrs. Lyons west line to the south
line of land lot .No. 184; thence west along the south line of land lot
No. 184 to the property of McCamey and Benson thence north along
said McCamey and Henson line to Peachtree creek; thence west along
the line of said creek to the west line of land lot Xo. 184 thence north
along said west line of land lot Xo. 184 to the north line of said
land lot thence east along the north line of said land lot to the line of
Jane Howell; thence south along said Jane Howell's line to her
southwestern corner; thence east along said Howell's ^outh line to
the Howell's Mill road; thence north along said Howell's Mill road
to a six -acre tract belonging to Betsy Howell thence east along said
Betsy Howell's south line to her southeast corner; thence north along
said Betsy Howell's east line to the north line of land lot Xo. 155;
thence east along the north line of land lots Xo. 155 and Xo. 144,
to the west line of land lot Xo. 112; thence south along the west line
of land lots Xos. 112 and 111 to Peachtree creek; thence easterly
along the meandering of said creek five hundred feet, more or less,
to Howell's line; thence southeasterly 738 feet to Thornton's line;
thence southeasterly along Thornton's line 650 feet thence easterly
along Thornton's south line 601 feet to Peachtree road; and thence
southerly along the west side of Peachtree road 2,200 feet, more or
less, to the beginning point
together with such approaches and such
other lands contiguous to that above described, which the United
States Government may hereafter acquire for the purpose.' named.
Therefore, be it enacted by the General Assembly of Georgia, That
jurisdiction over said land and territory be, and the same is, hereby
ceded to said United States Government on condition that it shall
acquire title to the same: provided, however, that the State of Georgia shall retain concurrent jurisdiction thereover with the United
States Government.
§ 6643. Concession as to public road in Ringgold and in Catoosa
County.
The right and authority is granted and ceded to the United
States to construct and maintain a public highway or road of chert
or other substantial material, in, upon and through the public streets
of the town of Ringgold, in the county of Catoosa, State of
Georgia, and along and upon the public road or roads in said
county from the corporate limits of said town to and through King(17th") district of

;

:

;

7

;

;

;

;

;

;

—

a. 1897, p.

§§
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gold

Gap on

the east of said town

;

provided, the municipal and county

authorities of said town and county consent
a. 1899,
q

thereto.

—

The State of
Courthouse, PostofHce in Atlanta, etc.
Georgia hereby cedes to the United States of America jurisdiction
over such land in the city of Atlanta, county of Fulton, as the said
United States may acquire for the purpose of erecting thereon a government building for courthouse, post-office and other governmental
purposes, or for enlarging the present government building in said
city, the particular land to be covered by this cession to be determined
by a plat and description to be filed in the office of the Secretary of
g 6644.

p.

.

.State.

The

plat

and description

so filed shall refer to this

Act and

land so platted and described is the land as to which
this Act shall be operative.
g 6645. United States Prison; Concurrent Jurisdiction of State.
The jurisdiction of the State of Georgia is hereby ceded to the
United States of America in and over all that tract of land, lately sestate that the

a.^1899, p.

—

United States prison, lying in the fourteenth
district of originally Henry county, now Fulton county, Georgia,
being parts of original land lots numbered forty, twenty- live, eight,
and twenty-six, according to the plan of said district, and more particBeginning at a point in the center of the
ularly described at follows
jvTeDonough public road at the northeast corner of the Reed land,
now owned by A. G. Rhodes, the said point of beginning being the
northwest corner of the land formerlv belonging to the Columbia
Finance and Trust Company, and running thence easterly and then
southeasterly along said McDonongh public road six thousand six
hundred and sixtv-hve feet to the intersection of said McDonongh
road with the Forrest road; thence southwesterly along said Forrest
road one hundred and sixty-six feet to the original line dividing land
lected for the site of a

:

lot

number

eight

from land

lot

number seven thence west along
;

said

one thousand two hundred and sixty-three and five-tenths
an iron pin situated at the point where land lots numbered
eight, seven, tv enty-five and tw enty-six corner
thence south along
the original line dividing land lot twenty-six from land lot seven, a
distance of five hundred and ninety-four feet thence v est three hundred and eight feet to a corner in a branch thence south two hundred
and eighty-three feet to an iron pin thence east three hundred and
eight feet to said original line dividing land lot tw enty-six from
land lot seven then south along said land lot line three hundred and
eleven feet to a stone corner; thence west one thousand and fifty feet
to an oak tree corner on the northeast edge of the right of w ay of the
Southern Railway thence north five hundred and ninety-four feet
to a stone corner; thence west six hundred and fifty-four and fiveland

lot line

feet to

T

7

;

T

;

;

:

T

;

r

;

wav of the Southern Raihvay thence nortlrwesterly along said right of way to the original line dividing land lot number twenty-five from land lot number
tenths feet to the northeastern edge of the right of
;

twenty-six at a point

marked by

a stone corner

;

a distance of seven
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hundred and sixteen and

five-tenths feet

;

thence west along the line

dividing land lot twenty-five from land lot twenty-six, a distance of
five hundred and eighty feet to the point where land lots twenty-five,
twenty- six, thirty-nine, and forty corner; thence north along the ]ine
dividing land lot twenty-five from land lot number forty to the northern side of the right of way of the Southern Railway; thence northwesterly along said right of way sixteen hundred and ninety-eight
feet to the land formerly owned by Reed, now owned by A. G.
Rhodes thence north fourteen hundred and four feet to the point of
beginning on the McDonough public road, containing three hundred
'provided that the State shall retain concurrent
acres, more or less
jurisdiction with the United States in and over said tract so far that
all civil and criminal process issued under the authority of the State
may be executed thereon in like manner, as if this Act were not in
force and provided further,, that said cession of jurisdiction shall not
take effect until the United States shall have acquired title to said
;

;

;

tract.

—

United States Fishery, Territory Ceded.
The jurisdic- A
tion of the State is hereby ceded to the United States of America
for the purpose of establishing thereon a fishery in the following
described land in and near the town of Bulloch ville, Meriwether
§ 6646.

county, Georgia, to wit:
About eighteen acres in the southeast corner of lot number one
hundred and fifty-two (152), southwest corner of lot number one
hundred and sixty-eight (168), northeast corner of lot number one
hundred and fifty-one (151) and northwest corner of lot number
one hundred and sixty-nine (169) in the second district of said
county, beginning at a post buried in the ground at a point bearing north 52° 30' east 393 feet from center of spring known as Cold
spring, thence north 5° 38' 48" west 38 feet to a stake bound, thence
south 71° 53' 50" west 62 feet to a stake bound, thence north 84°
21' 10" west 99.5 feet to a stake bound, thence south 58° 8' 50"

west 72.28 feet to a stake bound on the edge of the public highway
leading from Bulloch ville to Chalybeate Springs, thence along the
eastern side of said highway north 5° 38' 50" east 148 feet to a stake

bound, thence leaving said highway south 46° 51' 10" east 72.28 feet
to a stake bound, thence south 84° 21' 10" east 86.88 feet to a stake
bound, thence north 71° 53' 50" east 62.63 feet to a stake bound,
thence north 5° 38' 48" west 60 feet to a stake bound, thence
north 51° 58' 30" east 66 feet to a stone bound, thence north 6°
34' 40" west 515.4 feet to a stone bound, thence north 48° 23' 30"
east 313.17 feet to a stake bound, thence south 16° 42' east 424.27
feet to a stake bound, thence north 83° 14' east 292 feet to a stake
bound, thence south 73° 10' 10" east 200.28 feet to a stake bound,
thence south 16° 30' east 296.02 feet to a stake bound, thence
south 14° 47' west 580.33 feet to a stake bound, thence south 50°
35' 20" west 206.71 feet to a stake bound on the edge of the pub-

-
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thence crossing said road south 64° 28' 20" west 416.5
feet to a stake bound, thence south 19° 40' 20" west 184 feet to a
stake bound, thence north 70° 19' 40" west 92.5 feet to a stake
bound, thence north 19° 40' 20" east 139 feet to a stake bound,
thence north 21° 5' 40" west 163 feet to a stake bound, thence
north 72° 54' 25" east 146.9 feet to a stake bound, thence recrossing the above road 57° 39' 5" east 146.9 feet to a stake bound,
thence north 1° 5' east 187.61 feet to a stake bound, thence north
53° 33' 48" east 175.36 feet to a stake bound, thence north 30° 16'
west 145.75 feet to a stake bound, thence south 87° 21' 36" west
359.52 feet to a stake bound, thence south 48° 52' 30" west 172.57
feet to a stake bound, thence south 39° 43' 15" west 130.66 feet
to a stake bound on the edge of the public road, thence along
said public road north 68° 32' 15" west 43.73 feet to a stake
bound, thence north 35° 32' 15" west 25.81 feet to a stake bound,
thence north along said road 4° 38' east 92.8 feet to a stake bound,
thence leaving the public road, and running south 85° 49' 30"
east 124.46 feet to a stake bound, thence north 48° 52' 30" east
124.46 feet to a stake bound, thence north 48° 52' 30" east 140
feet to the point of beginning; provided, that this cession is upon
the express condition that the State of Georgia shall so far retain
a concurrent jurisdiction within the United States over said lands,
as that all civil and criminal process issued under the authority
of this State may be executed thereon in like manner, as if this
Act had not been passed; and upon the further condition that the
State shall retain its civil and criminal jurisdiction over persons
and citizens in said ceded territory, as over other persons and citizens in this State; provided further, that nothing herein contained
shall interfere with the jurisdiction of the United States over any
matter or subjects set out in the Acts of Congress donating money
for the erection of public buildings for the transaction of its business
in this State, or any Act of Congress relating to the establishment of
fisheries or with any laws, rules or regulations that Congress may
hereafter adopt, for the preservation and protection of its property
and rights in said ceded territory, and the proper maintenance of good
order therein; provided further, that this cession shall not take
effect until the United States shall have acquired title to said land.
lie road.,

;

PROTECTION OF GAME.
a.

1896, p.

—

Game, birds and, animals, protection of. It shall be unlawful for any person to shoot, trap, kill, ensnare, net or destroy in
any manner any wild turkey, pheasant, partridge, quail or any in§ 6647.

sectivorous or singing bird, except English sparrows, crows, larks,
rice birds, night-hawks, wheat birds and doves, between the fifteenth
day of March and the first day of November. It shall also be unlawful tc shoot, trap, kill, ensnare, net or in any manner destroy any

dove between the fifteenth day of March and the fifteenth day of
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unlawful for any person to remove from the
nests, or in any manner destroy the eggs of any of the birds protected
by this Act during the periods they are so protected.
It shall also be unlawful for any person to
(a) Deer protected.
hunt, kill, shoot, wound, ensnare or in any manner destroy or capture
any wild deer or fawn between the first clay of January and the first
day of September.
It shall be further un(b) Selling game or having prohibited.
lawful for any person to sell or offer for sale any game, bird or animal, cr any part of either, whether dead or alive, that are protected
by this Act during the periods so protected, and it shall be taken and
It shall also be

August.

—

—

deemed
section

prima facie evidence of
for any person or persons
as

a violation of the provision of this

to be

found in possession of any

of the animals or birds (or the eggs of birds) during the periods in

which they are protected by this Act, and any person or persons who
shall violate any of the provisions of this Act as enumerated in this
section shall be guilty of a misdemeanor.
The above section supersedes all A 7J 896 p
§ 6648. Prior laws superseded.
existing laws on the subject of game and game protection, and shall
have a uniform and general application.
If any person or persons shall a. 1896, p.
§ 6649. Pheasants, protection of.
catch, kill or injure any wild English, Mongolian or other pheasant,
or shall at anv time or season disturb, rob or destrov the nests or take
therefrom any egg or eggs of any of the aforesaid wild birds, for the
space of five years from the passage of this Act, or violating any of
.the provisions of this section, shall be punished as for a misdemeanor.

—

-

'

-

—

PATENT EIGHTS.
Contracts for sale of patent or proprietary rights must ex- a. 1897, p.
All promissory notes, contracts or other evipress consider aJ/ion.
dences of debt, taken by any person, agent, company or corporation,
for the purchase price of any patent, copy or proprietary right, or
territory for the sale of any such right, or for the sale of any patented
article or thing, or copyrighted article or thing, or where there is a
proprietary ownership or right, and sold by such person, agent, company or corporation, through or by any peddler, agent or traveling
salesman, traveling for the purpose of making such sales, shall have
expressed on the face of such note, contract or other evidence of debt,
the consideration of the same, stating the thing or article for which
the same was given provided, this Act shall not apply to merchants
or manufacturers selling and delivering such goods directly from their
stores or warehouses in the regular course of business.
Any person, firm or a..i897, p.
§ 6651. Purchasers take subject to equities.
company or corporation, who may purchase any note, contract or other
evidence of debt given for any of the articles or things set forth in
(§ 6650 above), when the consideration of said note is expressed in
the face thereof as is provided in (§ 6650 above) whether before due
;
§ 6650.

—

;

—

PART
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L,
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to Land.

and without notice or otherwise, where the consideration is so expressed, shall take the same with all the equities existing between the
original parties and the maker of such note, contract or other evidence of debt, shall have the right to make any defense to the payment of same as against such purchasers that could have been made

'

-

a. 1897, p.

.

--

against the original payee.
§ o652. Penalty for not expressing in face of note, the article for
which given. All persons violating the provisions of this Act by
selling any of the articles mentioned in this Act without expressing

—

in the face of such notes or contracts or other evidence of debt the
article or thing for which the same was given shall be guilty of a
misdemeanor and on conviction shall be punished as prescribed in
section 1039, volume 3, of the Code of Georgia of 1895.

kV

*..

r

IMPROVEMENTS TO LAND.

f

I va.

1897, p.

79.

—

improvements of land. In all cases where an
action has been brought for the recovery of land, the defendant who
has hona fide possession of such land under adverse claim of title may
set off the value of all permanent improvements bona fide placed
thereon by himself or other bona fide claimants under whom he claims,
and in case the legal title to the land is found to be in the plaintiff,
if the value of such improvements at the time of the trial exceeds
the mesne profits, the jury may render a verdict in favor of the plaintiff for the land and in favor of the defendant for the amount of the
excess of the value of said improvements over the mesne profits.
Such verdict shall also find the value of the land itself at the time of
the trial, and shall give the plaintiff the alternate right either to have
and recover the premises, subject to the payment to the defendant of
such excess of value of improvements over mesne profits, such payment
to be made by the plaintiff to the defendant within such time as may
be fixed by the court in the decree and in the event the plaintiff fails
§

(»

053.

Set-off of

;

to

make such payment within

the time allowed in said decree, then

the defendant shall have the right to
the land

and the mesne

to the plaintiff the

profits that shall be

the jury on the trial of said case

be

pay

made within such time

:

found due

value of

plaintiff

by

such payment by the defendant shall

as the^court

may

direct

by

its

decree.

In

all cases in which such set-off of improvements are sought in excess
of mesne profits, the jury shall have the right to fix the time from
which mesne profits shall be allowed, and upon the defendant making
such payment to the plaintiff, with all court costs of the proceedings,
the defendant shall then acquire and have all the rights and titles
the plaintiff had and held in and. to the property in dispute, and the
court may by its decree require the plaintiff to make such titles to the
lands in dispute as may be necessary in the premises; or else to have
the premises sold by a commissioner appointed by the court, and the
proceeds of such sale divided between the plaintiff and defendant in
the ratio or proportion that the said value of the land itself bears to
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"—Wages

§6654-6657

of Deceased Employees.

amount of said excess of value of improvements over the mesne

recover the said value of the land itself, together with
the amount of any excess of the value of the mesne profits over and
above the value of said improvements; and in case the plaintiff elects
profits, or else to

together with the amount
of the excess of value of mesne profits over the value of said improvements, then the fi. fa. issued upon the verdict and judgment therein

<

entered shall be levied upon the said land and improvements, and the
same shall be sold by the sheriff after due advertisement under the
The purchaser of said premises,
law governing sheriff's sales.

OQ

to recover the said value of the

land

itself,

o
o
UJ
&
1

<

whether the same shall be sold by a commissioner appointed by the
court or by the sheriff under fi. fa. as herein provided, shall acquire
all the right, title and interest in said land and improvements owned
and possessed by the plaintiff or defendant. In all such cases the

u

>
i

court shall mould a decree to fully carry out and effectuate the provisions of the verdict.

"blind
§ 6654.

"Blind

tigers.'"'

tiger/' a nuisance.

—Any place commonly knoAvn A ^

899 p
-

where spirituous, malt or intoxicating liquors are
deemed a nuisance, and the same
sold, :'n
may be abated or enjoined as such, as now provided by law, on the
application of any citizen or citizens of the county where the same
as a "blind tiger,"

violation of law, shall be

may

be located.

If the
Service of abatement or injunction proceedings
or
parties
carrying
said
"nuisance"
shall
unknown
party
on
be
or
concealed, it shall be sufficient service in the abatement or injunction
proceedings under this Act to leave the writ or other papers to be
served, at the place where such liquor or liquors may be sold, and the
case or cases may proceed against "parties unknown," as defendants.
The court shall have authority
§ 6656. Break open, authority to.
under this Act to order the officers to break open such "blind tiger"
and arrest the inmates thereof, and seize their stock in trade, and
bring them before him to be dealt with as the law directs.
§ 6655.

—

A. 1899, p.
73.

a. 1899,

p.

WAGES OF DECEASED EMPLOYEES.

—

Deceased employees, wages of payable to widows. It shall a.
be lawful upon the death of any person employed by any railroad
company, express, street railroads, steamboats or navigation companies, compress companies, factories, machine shops or other corporations or persons, who may have wages due him by said company
or companies, factory or machine shops or other corporations or persons, for said company or companies to pay over to the widow or
widows, minors or guardians of said employee or employees, whatever
wages there may be due the deceased, to the amount due, not to exceed
one hundred dollars, without any administration upon his estate for
§ 6657.

this purpose.

12—G a Code

m
X

1898, p.

PART II.
Public Laws of a Criminal Nature.

TITLE

I.

PENAL CODE.

J

Chapter
I. Crimes against Habitation or Property.
Chapter II. Forgery and Counterfeiting.
Chapter III. Crimes against Public Justice and Official Duty.
Chapter IV. Crimes against Public Health, Public Safety, and
Public Policy.
Chapter
V. Prison Commission.
Chapter VI. Miscellaneous Provisions.

CHAPTEE

I.

CRIMES AGAINST HABITATION OR PROPERTY.
a. 1897,

p.

99.

—

§ 6658. Destruction of house by explosives.
It shall be unlawful
for any person or persons to wilfully and maliciously destroy, injure

or attempt to destroy or injure any dwelling house, storehouse, barn,
depot or other house or place of business or lodging of any person or

by the use of dynamite, powder, nitroglycerin or any
other explosive substance or compound.
The offender of all act of vandalism named in this section causing
death, shall be punished with death, but the punishment may be
commuted in conformity with section 63 of the Penal Code.
§ 6659. Destruction of house in citv.
The wilful and malicious
destroying or injuring any dwelling house, storehouse, barn, depot or
other house or place of business or lodging of any person within the
limits of any city or town within this State with or by the use of
being, with or

a. 1897,

p.

99

a. 1897,
99.

—

.

p.

dynamite, powder, nitroglycerin or other explosive substance or compound, shall be punished with death, but the punishment may be
commuted in conformity with section 63 of the Penal Code.
§6660. Destruction of house not in city. The wilful and maany dwelling house, storehouse,
licious destroying or injuring
barn, depot or other place of business or lodging place of any. person,
wherein any person shall lodge or reside, or so nearly connected therewith as to endanger the life of any person being or so dwelling therein
not within the limits of any city or town,, with or by the usei of
dynamite, powder, nitroglycerin or any other explosive substance or
compound, shall be punished with death, but the punishment may be
commuted [in conformity] with section 63 of the Penal Code.

—

(178)
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§§6661-6665

I.

Crimes against Habitation or Property.

—

The wilful and ma§ 6661. Destruction of house not a lodging.
licious destroying or injuring any dwelling house, storehouse, depot,

a. 1897,

barn or other house or place of business of any person, wherein no
person shall lodge or reside, and not so closely connected with any
such dwelling. house, storehouse, barn, depot or other house, wherein
any person shall reside, lodge or be, so as to endanger life, or the wilful and malicious attempting to destroy or injure any dwelling house
storehouse, barn, depot or other house or place of business of any
person, with or by the use of dynamite, powder, nitroglycerin or other
explosive substance, shall be punished by confinement and hard labor
in the penitentiary of this State for not less than one year, nor longer
than twenty years.
[!N*ote.
The confusion which appears in the foregoing four sections appears in the original Act.]
It shall be unlawful
§ 6662. Tramps; stealing rides on trains.
for any person to ride or to attempt to ride on a railroad train of any
character who conceals himself from the conductor or train authorities, by hiding under the train, or upon the top of the train, or in
box cars, on tenders, or elsewhere, for the purpose of avoiding the

p.

—

—

payment of fare or of

—

county in which such offense is committed.
§6664. Electrical companies protected against injuries to propWhoever unlawfully and intentionally injures or destroys, or
erty.
permits to be injured or destroyed, any meter, pipe, conduit, wire,
line, post, lamp or other apparatus belonging to a company engaged

—

manufacture or

sale of electricity for lighting or

or unlawfully

and intentionally prevents an

amount purchased, name of

seller of the lands

from which it was obtained; and every such purchaser shall file on
or by the first day of January, April, July and October of each year,
with the ordinary of the county of his residence, a copy of the register kept as aforesaid for the previous quarter
and that each ordinary with whom such report has been filed, shall make an annual
report of the same, by certified copy, on or by the fifteenth of Janu;

a. 1897,
69

p.

'

electric

—

the date of purchase,

a. 1897, p.

power pur-

meter
from duly registering the quantity of electricity supplied, or in any
way interferes with its proper action or just registration, or, without
the consent of such company, unlawfully and intentionally diverts
any electric current from any wire of such company, or otherwise
unlawfully and intentionally uses or causes to be used, without the
consent of such company, any electricity manufactured or distributed
by such company, shall for every such offense be punished as provided in section 1039 of the Penal Code.
Every
§ 6665. Purchasers of native gold, bullion, etc., duty of.
person purchasing within this State, native gold, gold bullion, gold
dust, gold nuggets or gold amalgam shall keep a register in a book of
poses,

p.

stealing a ride thereon.

Any person found guilty of violating the first
§ 6663. Penalty.
section of this Act shall be punished as for a misdemeanor in any

in the

a. 1897,

a. 1899, p
66-

§§6666-6672
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II.

Forgery and Counterfeiting.

ary of each year, to the State Geologist,

who

shall

keep a record

thereof, open for public inspection.
a. 1899,

p.

a. 1897,

p.

a. 1897,

p.

100

—

hands of the ordinary.
§ 6668. Injuries by excavations or otherwise.
It shall be unlawfill to make any manner of excavation or otherwise injure the public
roads of this State, except in the ordinary use thereof, or for the
purpose of working or repairing the same by the proper authorities,
without first obtaining the consent of the county commissioners or
the ordinary if the affairs of the county are in the hands of the

—

ordinary.
a. 1897,

p.

—Any

person who purchases gold within this
State without complying with this provision of the foregoing section
shall be guilty of a misdemeanor.
§6667. Public Roads; injuring prohibited. It shall be unlawful to excavate, tear up or otherwise injure or destroy the paved or
macadamized roads of this State, except with the consent of the
county commissioners or ordinary when the county affairs are in the
§ 0666. Penalty.

§6669. Penalty.

—All

violations

of the two foregoing sections

punished as provided in Penal Code, section 1039.
It shall be unlawful for any per§ 6670. Timber, protection of.
son or persons, or any company, firm or corporation to enter, or cut
or remove from any uninclosed lands in this state, any timber or tan
bark on such lands, unless such person or persons, firm, company or
corporation shall before so doing have on record in the county where
such land lies, a deed of conveyance to the same, prima-facie showing
title to such lands, or shall have a written contract, from some person
or persons, company or corporation, who have on record in the county
where such land lies, deeds of conveyance, prima-facie showing title
in the person or persons, company or corporation entering into said
shall be

a. 1899,

p.

—

contract.

A

i899, p.

k
59.

—

Any person or persons, company,
(a) Penalty for violating.
firm or corporation violating the provisions of this Act shall be punished as provided in section 1039 of the Criminal Code of this State.

CHAPTER

Y

FORGETIY AND COUNTERFEITING.

a.^1899, p.

a. 1899,
79.

II.

p.

—

Any person who shall
Counterfeiting cards, receipts, etc.
make, alter, forge or counterfeit any card or receipt of dues purporting to be given or issued by any association of railway employees, or by any of its officers, to its members, with intent to injure,
deceive or defraud, shall be punished as hereinafter provided.
Any person
§ 6672. Letters or certificates given to employees.
g 6671.

—

who shall falselv make, alter, forge or counterfeit any letter or certificate purporting to be given by any corporation or person, or officer
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Trademarks, Protection

II.

§§ 6673-6677

of.

or agent of such corporation or person to an employee of such corporator or person at, the time of such employee's leaving the service
of such corporation or person, showing the capacity or capacities in

which such employee was employed by such corporation or person,
the date of leaving the service or the reason or cause of such leaving,
with the intent to injure, deceive or defraud, shall be punished as
hereinafter provided.

—

§6673. Using counterfeits as true. Any person who shall wilfully and knowingly utter, publish, pass or tender as true, or who
shall have in his possession with intent to utter, publish, pass or
tender as true, any false, altered, forged or counterfeited letter,
card or receipt, the forging, altering or counterfeiting
whereof is prohibited by either of the preceding sections of this Act,
with intent to injure, deceive or defraud, knowing the same to be
provided, that
forged, shall be punished as hereinafter provided
nothing in this Act shall be construed to repeal, change or modify
any of the existing laws in this State against the crime of forgery.
Any person violating any of the provisions of
§ 6674. Penalty.
foregoing three sections shall be guilty of a misdemeanor, and upon
conviction thereof shall be punished as provided in section 1039,
vol. III. of the Penal Code of 1895.
Whoever, with
§ 6675. Counterfeiting School-teacher s license.
intent to defraud the State or any county, town or city or any person, shall falsely and fraudulently make, forge, alter or counterfeit,
or cause or procure to be falsely and fraudulently made, forged,

a. 1899, p.

certilicate,

;

—

—

altered or counterfeited, or willingly aid or assist in falsely

A.^i899, p.

^g

900 p '
'

and

fraudulently making, forging, altering or counterfeiting any certificate or license issued by any county school commissioner of this
State or the executive officer of any local school board to a teacher,
shall be deemed guilty of a felony, and upon conviction therefor shall
be punished as prescribed by section 233 of the Penal Code.

TRADE-MARKS^ PROTECTION OF.

—

Whenever any person, firm, cor§ 6676. Trade-marks protected.
poration or association shall adopt and use in their business, for their
protection, any label, trade-mark, trade-name, or form of advertisement, it shall be unlawful for any person, firm, corporation or association to counterfeit or imitate such label, trade-mark, trade-name
or form of advertisement, with intent to use the same for the purpose
of deceiving the public in the sale of goods. Every person violating
this section shall be guilty of a misdemeanor, and punished therefor.
Every person, firm,
§ 6677. Counterfeiting trade-marks a crime.
corporation, or association, who shall use any counterfeit or imitation of any label, trade-mark, trade-name, or form of advertisement
of any person, firm, corporation or association, knowing the same to
be counterfeit or imitation, shall be guilty of a misdemeanor, and

—

punished therefor.

a. 1898, p.

a. 1898, p.

PART
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TITLE

L— CHAPTER

Crimes against Public Justice and
a. 1898,

p.

Official

182

III.

Duty.

—

Every per§ 6678. Unauthorized use of labels, trade-marks, etc.
son, firm, corporation, or association, who shall use or display the
label, trade-mark, trade-name or form of advertisement of
any person, firm, corporation or association, in any manner not authorized by law, such person, firm, corporation or association, know-

genuine

ing that such use

is

not authorized, with intent to deceive the public
and be pun-

in the sale of goods, shall be guilty of a misdemeanor,

ished therefor.
a.

1898, p.
108.

§6679. Unauthorized use of name or

seal.

—Any

person,

firm,

corporation or association, who shall use the name or seal of any
other person, firm, corporation or association, in and about the sale
of goods or otherwise, not being authorized to use the same, knowing
that such use is unauthorized, with intent to deceive the public in
the sale of goods, shall be guilty of a misdemeanor, and punished
therefor.

a.

1898, p.
108.

—

§6680. Penalty. Any person, firm, corporation or association
that shall be found guilty of violating the four preceding sections,
or any of them, as aforesaid, shall be punished as prescribed in
Section 1039 of the Penal Code.

CHAPTER

III.

CRIMES AGAINST PUBLIC JUSTICE AND OFFICIAL DUTY.
a.

1897, p.

97

'

—

The con§ 6681. Constables; fees for carrying prisoners to jail.
stables of this State shall be entitled to a fee of fifteen cents per
by the most direct route from the place of commitment court
common jail of any county in this State, for each prisoner
committed to jail and delivered to such constable to be delivered to
the jailer of any county aforesaid, and when such delivery is made
such constajble shall make out his bill, charging only for coming to
said jail, and swear to the same, and when approved by the ordinary,
commissioners of roads and revenues or county judge having charge
of the finances of such county, as the case may be, the same shall
be paid by the county treasurer of said county.

mile,

to the

a.

1897, p.

98.

a.

1897, p.

98.

—

§ 6682. Arresting officer not to procure dismissal of warrant.
"No arresting officer in this State shall advise or encourage the dis-

missal or settlement of any criminal warrant placed in his hands for
execution, either before or after an arrest is made on the same, nor
shall such arresting officer procure or encourage the dismissal or
settlement of such warrants by threats, duress, intimidation, promises
or any other artifice or means.
No arresting
§ 6683. Costs not collected until warrant returned.
officer shall collect or receive any costs or other charges of a prosecutor or defendant in a case made on a State's warrant, or of any one

—

acting in the interest of either of them, until the warrant

is

returned
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IV.

§§6684-6689

Crimes against Public Health, Public Safety and Public Policy.

which it is made returnable; provided, however, nothing in this Act shall be construed as prohibiting arresting officers*
from receiving from prosecutors sums of money sufficient to defray
their expenses in going beyond the limits of the bailiwick of such

to the court to

arresting officer to search for or to make the arrest of the offender.
Any person violating the provisions of the two
§ 6684. Penalty.
foregoing sections shall be guilty of a misdemeanor and punished

—

as prescribed in section

1039 of

vol. 3

A, 897 p
'

-

9g

of the Penal Code.

CHAPTER

IV.

CRIMES AGAINST PUBLIC HEALTH, PUBLIC SAFETY AND PUBLIC POLICY.

—

No person shall, by A -i 896 »P§ 6685. Candy; adulteration of, prohibited.
himself, his servant, or agent of any other person or corporation,
manufacture for sale, or knowingly sell, or 'offer to sell, any candy
adulterated by the admixture of terra alba, barytes, talc, or any other
mineral substance, by poisonous colors or flavors, or other ingredients
deleterious or detrimental to health.

—

Whoever violates
§ 6686. Penalty.
Act shall be guilty of a misdemeanor,
ished as prescribed in volume III.,
1895.

any of the provisions of this
and upon conviction be punsection 1039, Code of Georgia,

me,

a.

—

Any person who wilfully and A 8* 896
§ 6687. Poisoning water; penalty.
wantonly poisons or procures another to poison any spring, fountain,

p-

-

well, or reservoir of water, shall be deemed guilty of a felony, and
on conviction therefor shall be imprisoned in the penitentiary for a
term of not less than two nor more than twenty years.
All county and municipal authorities A
§ 6687(a). Vaccination.
in this State are authorized and empowered to enact such rules,

—

p.

>

97,

p

-

1 JJ

ordinances or regulations to authorize the proper officials of said
municipalities or county authorities to require under penalty, all
persons at the time located in said municipalities or counties to submit to vaccination, in the event the health officers or the proper authorities think it advisable, for the purpose of preventing the spread
of smallpox or any other contagious or infectious disease within the
State.

Combines and Trusts.— [See Code Sup., §§ 6467-6472.
6689.
Consignment
Any person or persons A ^896
§
of Farm Products.
who shall solicit or in any way procure consignments of fruits,
melons, vegetables, butter, eggs, poultry, or other farm, orchard, and §6751,
dairy products in this State, whether for themselves or as agents or
employee of others, to irresponsible persons, Arms or corporations,
to be sold on commission, and who shall fail to account for and pay
to the rightful owner the whole net proceeds arising from the sale
of such products so consigned, within thirty days, said person or
§ 6688.

—

]

-

>

p-

PART
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TITLE
Fish.

a. 1896,

p.

p.

a. 1897,

p.

A

897 P
'

'

96

A.JJ98,

p.

107.

p.

101.

etc.

—

any person to ask or receive compensation for assisting
or representing any pensioner or applicant for pension in prosecuting
or procuring or collecting from the State of Georgia any pension
which, under the laws of this State, he or she may be entitled to
receive; provided, this Act shall not apply to the collecting of fees
by ordinaries as now prescribed by law.
§6691. Penalty. Any person violating the provisions of this
Act shall be deemed guilty of a misdemeanor, and upon conviction
shall be punished as prescribed in section 1039 of the Code of 1891
It shali.be
§ 6692. Shooting on excursion trains or at picnics.
unlawful for any person to fire any pistol, gun or other firearm on
any excursion train, or at any picnic, except in his or her defense.
Any violation of this Act shall be a misde§ 6693. Penalty.
meanor, and upon conviction shall be punished as prescribed in section 1039 of the Penal Code.
§6694. Shooting on Sunday prohibited. It shall be unlawful
for any person to wilfully or wantonly fire off or discharge any
loaded gun or pistol on Sunday, except in defense of person or propfor

—

—

—

—

erty.
A.1897,

Game,
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IV.

persons, soliciting or otherwise obtaining such consignments shall be
guilty of a misdemeanor, and upon conviction shall be punished as
prescribed in section 1039 of vol. 3 of the Penal Code.
§6690. Pensions; talcing fees for, penal. It shall be a misde-

meanor

a. 1896,

L— CHAPTER

§ 6695. Penalty.

—Any

violation of this

Act

shall

be a misde-

meanor, and upon conviction shall be punished as prescribed in SecCode of Georgia of 1895.

tion 1039 of the Criminal

FISH, GAME, ETC.
a. 1899,

p.

said waters.
a.^1899, p.

—

any person
walnut leaves, devil shoestring, or any
poisonous substances whatever of any kind in any waters, either
running streams or standing waters, such as lakes, ponds or eddy
places in any river or creek within the limits of this State, which will
be likely to drive away or poison the fish therein by contaminating
§ 6696. Fish, protection of.
or persons to put walnut hulls,

It shall be unlawful for

—

Any or all persons who shall
g 6697. Violation a misdemeanor.
violate the provisions of this Act by directly putting said substances
by aiding or abetting others in doing so shall be
guilty of a misdemeanor, and upon conviction thereof shall be punished as prescribed in section 1039 of the Penal Code.
in said waters or

a. 1899, p.
fift

—

Fish commissioner to swear out warrants. It shall be the
duty of the Fish Commissioner of any county of this State, upon
sufficient information furnished him, to swear out warrants for the
arrest of all such offenders and have them bound over to the criminal
courts of the several counties having jurisdiction thereof, to be dealt
with as provided for in section 1039 of the Penal Code.
§ 6698.

;

PART
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II.,

L— CHAPTER

TITLE

Protection of Turkeys, Quail, Doves,

§§6699-6707

IV.

Oppossums and Deer— Oysters and

Fish.

PROTECTION OF TURKEYS, QUAIL, DOVES, OPOSSUMS AND DEER.
(See §§6647-6649.)

—

§6699. Killing or taking, during close season, illegal
be unlawful for any person to trap, net, kill, or in any way

It shall A 9 i 899, p
-

-

take, for

the purpose of selling the same, except upon his own land during the
hunting season, wild turkeys, quail, doves or deer.
§6700. Pot-hunter to procure license. Any person desiring to A .i899,

—

p.

kill, trap, net, or in any way take, for the purpose of selling the
same, except upon his own land, any of the game mentioned in the
foregoing section, shall before doing so, pay to the treasurer of the
county in which he desires to kill, net, trap, or take such game, the
sum of twenty-five dollars, and upon the exhibition of such receipt
to the ordinary of such county, the ordinary shall issue to such person
a license to kill, trap, net, or take such game in said county for the
space of twelve months from the date of said license, and no longer
and such person at the time of procuring said license shall register
his name as a licensed hunter in a book to be kept for that purpose
by the ordinary.
license shall be procured and registration made
in each county wherein said person proposes to carry on said business
provided, that the provisions of this bill shall not be in effect until
recommended by the grand jury of the county desiring it.
§6701. Penalty. Any person violating the provisions of this a. 1899, p.
Act shall be punished as for a misdemeanor.
It shall be unlawf ul A * 897, p§ 6702. Opossums, hunting when illegal.
for any person to hunt or catch any opossum in this State between
the first day of March and the first day of October of each year, and
any person violating the provisions of this Act shall, on conviction
therefor, be punished as prescribed in section 1039 of the Penal Code.
§6703. Partridges and Quail, exportation prohibited. It shall a.^1899, p.
be unlawful for any person or persons, firm or corporation, to export
or ship, send or carry beyond the limits of said State, any partridge
or quail at any season of the year.
It shall and is hereby declared unlawful a. 1899, p.
§ 6704. Netting illegal.
for any person or persons within the limits of said State to net partridges or quails at any season of the year.
Any person violating the provisions of this a. 1899, p.
§ 6705. Penalty.
Act, upon conviction shall be punished as prescribed in section 1039
of volume 3 of the Code of 1895.
The baiting or killing of doves A \^98, p
§ 6706. Baiting doves prohibited.
thus baited, any season of the year, shall be a misdemeanor, and any
person convicted thereof shall be fined not less than ten dollars nor
more than fifty dollars.

A

—

—

-

—

—

—

—

'

OYSTERS AND FISH.

—

Taking and catching; non-resident''s license. It shall be
unlawful for anv non-resident of this State to take or catch anv
oysters or fish from the public waters of this State, for the purpose
§ 6707.

a. i899, p.
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of selling the same, unless such person shall "first take out a license
from the ordinary of the county in which said waters are situated,

and pay the sum of twenty-five dollars annually therefor. But if
any river, or other body of water, shall be boundary line between an>
two counties, then in that case, a license from the ordinary of either
county shall be
a. 1899,

p.

sufficient.

—

Upon the application of any non§ 6708. License, how obtained.
for
said
license,
as
herein
provided, it shall be the duty of
resident
the ordinary to

whom

said application has been made, to issue such

upon the payment to him of the sum of twenty-five dollars for
each license so issued, and the said ordinary shall keep a correct list
of all licenses issued by him, and shall turn over to the county treas-

license

urer
a. 1899,

p.

all

moneys

so collected.

—

Any person violating the provisions of section
§ 6709. Penally.
I. of this Act shall be guilty of a misdemeanor, and be punished as
prescribed in section 1039 of the Criminal Code of this State.

PROTECTION OF CATTLE AGAINST INFECTIOUS DISEASES.
a. 1899,

p.

—

The Commis§ 6710. Duty of Commissioner of Agriculture.
sioner of Agriculture of this State shall immediately upon the passage
of this Act, and

from time

to

time thereafter, ascertain in what

from contagious or infectious
and splenetic fever.
Whenever the cattle of any section
§ 6711. Quarantine lines.
of this State are found to be free from contagious and infectious dis
eases and splenetic fever, said Commissioner of Agriculture is hereby
authorized, empowered, and required to establish and maintain such
quarantine lines, and to make and enforce such rules and regulations
sections of this State cattle are free

diseases

a. 1899,

p.

q
97.

97.

a. 1899,

p.

97.

may

be necessary for the protection of such cattle.
6712.
Co-operation with other Slates.
Said commissioner shall
§
co-operate with the officials of other States, and with the Secretary of
Agriculture of the United States in establishing such quarantine
lines, rules and regulations as he shall deem proper and best for the
protection of the cattle of this State free from any of the diseases
referred -to in the foregoing sections of this Act.
Any person or persons, company
§ 6713. Penalty for violation.
or corporation who shall violate any quarantine provision, rule or
regulation established by the Commissioner of Agriculture of this
State, under the authority conferred by this Act, shall be guilty of,
and upon conviction punished as for a misdemeanor.
as

a. 1899, p.

—

—

—
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a. 1897,
71.

p.

—

§6714. Commission, how constituted; terms of office. Within
thirty (30) days from the passage of this Act the Governor shall
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appoint three (3) intelligent and upright citizens, from different
sections of the State, who shall be known as the Prison Commission
of the State of Georgia, and who shall hold office until their respecAt
tive successors are elected and qualified as hereinafter provided.
the next general election in October, 189 8, one Commissioner shall
be elected, and at each following general election one Commissioner
shall be elected.
The Commission so appointed by the Governor shall
cast lots and determine which of the said Commissioners shall hold
office until the general election in October, 1898, which shall hold
until the general election of 1900, and which shall hold until the
general election of 1902, and until their respective successors are
elected

and

qualified.

—

The terms of office of
§ 6715. Vacancies, how filled; chairman.
the Commissioners elected by the people shall be for a period of six

A.J897,

In case of any vacancy, the same shall be filled by executive
appointment, and the Commissioners so appointed shall hold their
office until the next regular election and until their successors for
the remainder of their unexpired terms have been elected and qualified.
The Commissioners shall elect one of their number chairman.
Before entering upon A 1897,
§ 6716. Oath and bond of Commissioners.
71
the discharge of the duties of their office, each Commissioner shall
take the oath required by all public officers, and shall execute a bond,
with good security, in the sum of five thousand dollars ($5,000.00),
payable to the Governor of Georgia and his successors in office conditioned for the faithful performance of the duties devolving upon
him, which bond shall be approved by the Governor, and filed and

p.

years.

—

.

p.

"

recorded as other bonds.
The Commis§ 6717. Salaries and expenses of commissioners.
sioners shall receive as salaries the sum of $2,000.00 each per annum,
and in addition thereto actual traveling expenses while in the discharge of their duties, which salaries shall be paid as other State
House officers are now paid, and their traveling expenses by warrants
upon itemized bills, certified by the Board and approved by the
Comptroller-General.

—

§6718.

Office of

Commissioners;

clerk's salary.

—The

Commis-

and such books, stationery,
stamps and other office supplies as may be needed shall be provided
as such supplies are now furnished to the other State House officers.
They shall select a clerk, whose duty shall be determined by the
Board, whose compensation shall not exceed $1,200.00 per annum,
and in addition thereto actual traveling expenses while in the discharge of his duties, and who shall hold office at the pleasure of the
Board.
§ 6719. Control and supervision of convicts; guards and officers;
contract of hire.
The Commission shall have complete management
and control of the State convicts, shall regulate the hours of their
labor, the manner and extent of their punishment, the variety quality,

a. 1897,

p.

7L

a.^1897, p.

sion shall have an office in the Capitol,

—

a. 1897,

p.
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and quantity of their food the kind and character of their clothing,
and shall make such other rules and regulations as will insure their
safe keeping and proper care and to appoint such officers, guards and
?

;

physicians as may be necessary: Provided, that the guards so appointed shall not receive a greater sum than $25.00 each per month,
and the officers and physicians so appointed shall not receive a greater
sum than $100.00 each per month; provided further, that any person or corporation, having hired any convicts under the provisions of
this Act, and failing or refusing to comply with the regulations of
the Commission, shall forfeit all rights under

any contract of hiring,
have power and au
thority to take from said hirer the convicts so hired, and rehire the
same under the provisions of this Act.
(a) Misdemeanor convicts, supervision of.
The Commission
shall likewise have general supervision of the misdemeanor convicts
of the State. It shall be the duty of one of the Commissioners, or, in
case of an emergency, an officer designated by them, to visit, from
time to time, at least quarterly, the various camps where misdemeanor
convicts are at work, and shall advise with the county or municipal
authorities working them, in making and altering the rules for the
government, control and management of said convicts and in case
the county or municipal authorities and such Commission fail to
agree upon the management, government or control of the same, the
Governor shall prescribe such rules and if the county or municipal
authorities fail to comply with such rules, then the Governor, with
the Commission, shall take such convicts from the said county or
municipal authorities, and deliver them to some other county or
municipal authority complying with the rules and regulations prescribed by the Governor and in the event no county or municipal authorities shall desire them, then they shall be worked as the Commisand

Commission

in their discretion said

shall

—

;

;

;

sion
a. 1897, p.
71.

A.J897,
71.

may

designate.

Board

of Pardons.
stituted a board of pardons,
§ 6720.

— The

said

Commission

is

hereby con-

whose duty shall be to investigate all
applicants for executive clemency, and make recommendation to the
Governor regarding the granting of the same. Their recommendations shall not be confined to the convicts who make application for

p.

pardons, but they are authorized upon their own motion to investigate and recommend executive clemency in every case deserving it.
As soon as practicable after the
§ 6721. Advertisement for land.
appointment of the Commission;, they shall advertise in three daily
papers of the State, and, if they deem it necessary, in several, not
exceeding ten, weekly papers, once a week for eight consecutive weeks,

—

for the purchase of not less than two

and not more than

^.ve

thousand

acres of land, in one body, or in several bodies located in different

parts of the State, the aggregate not to exceed iiye thousand acres,

the time specified by them
in said advertisement, they shall receive written offers of sale for

which

shall be accessible

by

railroad.

At

:
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such a tract or tracts of land, which offers shall be accompanied by a
perfect abstract of title, together with a topographical map of land
showing the kind and quality of the clay, the stone, the water-power,
The Commission is
the water supply and the railroad facilities.
hereby authorized to reject any aud all offers made., or to accept the
one which, after a careful inspection and examination, can be purchased the most cheaply, all other requirements being equal.
But no purchase shall be made until the
(a) Abstract of title.
examined
and approved by the Attorneyabstract of title has been
General.
Before any purchase is made,
(b) Contract for transportation.
the Commission is empowered to make such contracts with any railroad in the State for the purpose of procuring proper railroad facilities in transporting freight and convicts to such point on said tract
or tracts of land as may be deemed necessary but no contract shall be
made incurring a greater cost to the State than reasonable tariff rates
in transporting freight and passengers to and from said point.
§6722. Stockades and Buildings. The Commission shall have
erected on said land so purchased suitable buildings, stockades and
appurtenances for the safe keeping and care of the following classes
of convicts Females, boys under fifteen years of age, and such aged,
infirm or diseased convicts as, in the judgment of the Commission,
should not be hired out: Provided, that the Commission shall have
power and authority, in its discretion, to take from any hirer any
convict whom they have hired out and to place such convict upon the
farm herein provided for, relieving such hirer of that part of the hire
of such convict for the time during which such hirer is thus deprived
of the services of such convict; provided further, that said Commission shall likewise have power and authority, in its discretion, to
take from said farm any boy upon his reaching the age of fifteen, or
thereafter, and hiring him out as other convicts are to be hired under
the provisions of this Act. Said Commission shall provide
(a) Male and female convicts separated.
For the keeping of the
male and female convicts separate and apart, so that they may not
come in contact with each other.
(b) Convicts under 15 separated.
For the keeping separate and
apart from the other inmates of the prison, minors under the age of

—

—

;

—

:

—

—

fifteen vears.

—

White and colored convicts separated. For the keeping sepaand apart of white and colored convicts when not at work, and
when actually engaged in work to be kept separate and apart as far
(c)

rate

as practicable.

—

(d) Supplies, purchase of; surplus products.
The Commission is
authorized to contract for and purchase such furniture, machinery,

implements, live stock and other equipments as may be
found necessary to carry out the intention of this Act, and to contract
for and construct such water supply and heating arrangements as

utensils,

a. i897,

p.

6723, 6724
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may

be necessary. The Commission shall sell, to the best advantage,
all surplus products of the penitentiary, and shall apply the proceeds

thereof to the maintenance of the institution as far as necessary.
Should any surplus funds arise from this source they shall be paid
into the State treasury annually, and the Commission shall, at the

end of each quarter, make to the Governor a detailed report of all
such transactions provided, the Commission shall have authority to
furnish such surplus products, or any part thereof, to the State
Asylum, for the Insane, at Milledgeville, the Academy for the Blind,
at Macon, and to the School for the Deaf, at Cave Spring, should this
be found practicable.
If by reason
§ 6723. Forfeited leases; convicts, how disposed of.
of the forfeiture of any lease contract now in existence any portion
of the convicts should be retaken by the State from the present lessees
before the lease contract expires, the Commission may, in their dis;

A^i897,

p.

71.

—

cretion, place said convicts so retaken

upon

said land,

making

suit-

and maintenance, and utilize their
labor in erecting the buildings, stockades and appurtenances heretofore provided f or or such other labor as the Commission deem
profitable; or if equitable arrangements can be made with any of said
lessees whereby the State may resume control of such portion of the
convicts as may be needed for this purpose, the Commission is authorized to make such arrangements and use said convicts in the
manner and for the purpose specified, but no such arrangement shall
able arrangements for their care

3

71.

made

unless it will be cheaper to the State than free labor.
Should the authorities
6724.
Lease of Felony Convicts; Price.
§
of any county or any municipal corporation in this State desire to
utilize any number of State or felony convicts on the public roads or
works in their respective counties or municipal corporations, said
authorities may file with said Commission a requisition stating the
number wanted, the kind of work to be done and the term for which
they will be wanted, which requisition must be filed with said Beard
by the 10th day of August, 1898, and said Commission is hereby
authorized to furnish said county authorities the number so required.
After the year 1898 the said requisitions shall be filed by the Commission in the order in which same are received, and the convicts
furnished thereon as the Commission may be able, respect being had
to the amount offered.
The convicts furnished under this section
shall be short-term (not over two years) men, and physically able to
do the work required of them.
In no event shall any county be
furnished with felony convicts whose authorities fail to work its own
misdemeanor convicts on the public roads or public works. Should
such requisition be made, and the convicts furnished, the county or
municipal authorities shall provide, without cost to the State, all
transportation, maintenance, guards and other necessaries, and shall
pay to the State not less than thirty-six dollars per annum for each
convict, to be collected and applied as the hire of convicts as herein-

be

a.^1897, p.

—

:
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The said convicts shall be governed and controlled
after provided.
by the rules and regulations provided by the Commission.
§ 6725. Lease of other convicts.
At the same time that advertise- a.71.1897,
ments are published for the purchase of land, as provided by § 6721
above, said Commission shall run a similar advertisement offering
for hire, for terms not longer than five years, all the convicts not
embraced in said section, and not furnished the county authorities,
as provided by § 6723 above, to be employed at any labor consistent
with reasonable punishment and the physical ability of the convicts
Provided,, that the convicts shall, as far as possible consistent with

—

p.

.

the best interest of the State, be so worked that the products of their
labor shall come least in competition with that of free labor; provided further, that in no case shall convicts be worked in factories
where women are employed: the State furnishing all guards, physicians, the hirer furnishing transportation, maintenance, medicine,
clothing and all other necessaries, and such buildings as may be required (which shall be stated in the advertisement), and paying
quarterly for the annual labor of the convicts at an agreed price per
annum per capita. At the time fixed in said advertisement the Commission shall award said convicts, or any of them, to the bidder or
bidders who offer the highest and best price for the labor, but may
reject any and all of said bids, and may make any other contract
of hiring on the plan specified which, in their judgment, will carry
out the intentions of this Act and subserve the best interest of the
State.

—

Hirer s right to sublet. Any hirer shall have the right to
sublet, by and with the consent of the Commission, any number or
all the convicts hired by him, provided that there shall be no addi(a)

tional expense to the State.

—

Contracts of hire.
The Commission, in hiring the convicts,
contract with one or more persons or companies, but no bids for

(b)

may

than fifty nor more than five hundred convicts shall be received
all convicts sentenced after April 1st, 1899, to the penitentiary
shall be disposed of by the Commission under and by virtue of the
provisions of this Act.
§6726. Bond of hirer. All contracts made shall provide f or
suitable bond, with security, to be approved by the Commission,
to be made by the hiring person or company, payable to the Governor
and his successors in office, in an amount to be fixed by the Commission, conditional for the faithful payment of the hire and observance
of the contract and of such rules and regulations as may be adopted
by the Commission and that, whenever anv bond is executed bv the
nirer of said convicts, as herein contemplated, the property of said
principal and security or securities on said bond shall be bound
from the time of the execution thereof for the payment of any and
all liability arising from the breach of said bond.
In lieu of a personal bond, the company or individual hiring the convicts may deless

;

and

—

;

A,
7}

897 p
'

'

§§6727-6729

PART

II.,

TITLE

L— CHAPTER

V.

192

Prison Commission.

United States bonds, State bonds or
municipal bonds, which are acceptable to the Commission; or the
company or individual hiring the convicts may give as surety any
solvent guarantee company, surety company, fidelity insurance company, or like company, which has complied with the Act of December
24, 1S96, authorizing such companies to become surety upon certain
bonds, and in case of default, the bonds shall be collectable as provided in said Act of December 24, 1896 (§§ 6620-6629).
(a) Additional' security.
Whenever the surety upon any bond
shall become doubtful, the Commission shall have authority to provide
other srood and solvent securitv, and in default of such securitv
being given, the Commission may forfeit the least and take charge
posit collaterals, consisting of

—

of the convicts.

—

(b ) Quarterly payment of hire.
The hire shall be paid into the
treasury of the State at the end of eachthree months from the date
of the hiring, upon a certified statement submitted by the Commis-

sion to the Comptroller-General, ten days being allowed to said hirer
to pay the hire after such statement has been so filed.
a. 1897,

p.

—

Upon
§ 6727. Executions for hire, how issued and collected.
default in the payment of the hire of the convicts as heretofore provided, the Comptroller-General shall issue, instanter, an execution
against the principal and his sureties for the amount of hire due,

In the event the said contracts
together with all interest and costs.
of hire are, for any cause, forfeited, the Comptroller-General shall,
upon notification by the Commission that forfeiture has occurred,
addition to the hire due as aforesaid, twenty-five per cent,
on the bond as liquidation damages, with all costs; which said execution shall be collected as executions against tax-collectors are now
collected bv law.
Upon the expiration
§ 6*28. Convicts leased, how disposed of.
collect, in

a. 1897, p.
71

-

—

of the present lease contract, the Commission shall place upon the
property purchased the females, who shall be put at such labor as is

and strength. They shall also place upon
said farm or farms all boys under fifteen years of age, who shall be
put at such work as is best suited to their strength and age, making
provisions for such moral and manual training as may be conducive
Such aged
to their reformation and restoration to good citizenship.
infirm or diseased convicts as in the judgment of the Commission
should not be hired out, and such others as may be needed or reserved by said Commission, shall be put at such labor as the Commission may direct.
The convicts required by the county or municipal
authorities for public works therein shall be delivered to said county
or municipal authorities, and the residue shall be put at labor on the
best suited to their sex

contracts of hiring
a. 1897, p.
71.

made

as herein provided.

—

§6729. Annual reports of Commission. On the assembling of
the General Assembly of 189S, said Commission shall lay before
that body a detailed report, showing what property has been pur-
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chased by them, what contracts have been made for the hire of convicts, and an itemized report of all expenditures made by them,
and shall annually thereafter make reports to the General Assembly
They shall also formulate such rules and
of their acts and doings.
regulations as may be deemed best for the government of the penitentiary in conformity with this Act, and recommend such legislation
as may be needed to carry out their plans.
§6730. Principal Keeper's office; Assistant and Physician of
Penitentiary abolished.
The duties of the principal keeper of the
penitentiary and the assistant keeper of the penitentiary, as now
provided by law, shall devolve upon the Commission hereby created,

—

a. i897,p.

and immediately upon the appointment and qualification of the members of said Commission, the office of principal keeper of the penitentiary and the office of assistant keeper of the penitentiary and the
office

of physician of the penitentiary shall be abolished.

—

To carry out the provisions of
§ 6731. Appropriation of 1897.
this Act, the sum of fifty thousand dollars ($50,000.00), or so much

a. isw, p.

thereof as may be necessary, is hereby appropriated, and the Governor
is hereby authorized to draw his warrant on the Treasury for the same
out of any money in the treasury.

§6732. Appropriation of 1399.— The sum of one hundred and
twenty thousand dollars is appropriated out of any funds in

a.
9

1899, p.
*

the treasury, not already appropriated, for the use of the Prison
Commission for the year 1900, to pay the salaries of the commissioners, and other officers and employees, office expenses and supplies,
transportation, and other necessary expenses incurred by authority
of law; provided, that the appropriation heretofore made of seven
thousand two hundred dollars, for the payment of the salaries of the
Prison Commissioners and their clerk, shall be held and deemed and
be considered a part of the appropriation made by this Act.

This money shall be drawn from the treasury by executive warupon requisition of the commission, stating for what purpose
the money is to be used.
All money arising during the
§ 6733. Support of Commission.
year 1899, except the sum of thirty-two thousand two hundred
dollars, from contracts for the labor of convicts, made pursuant
to the act of December 21st, 1897, creating the prison commission of
the State of Georgia, be, and is, hereby made subject to expenditure
in carrying out the provisions of said act, in paying the expenses of
the prison commission, the salaries of the officers, physicians and
guards therein provided for, the maintenance of the convicts on the
State farm, the equipment of said farm, and such other purposes
as are therein contemplated in said Act of 1897.
(§§ 6714-6731).
§6734. Expenditures of Commission. Upon requisition by the
prison commission, stating the contemplated or actual expenditures
for which the money is needed, the governor is authorized and re13— Ga Code
rant,

—

—

a. 1898,

p.

a. i898,p.
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quired to draw a warrant upon the State treasury in favor of said
a. 1898,

p.

19.

A.J900,

p.

77.

commission for the money so required.
The prison com§ 6735. Report of Prison Commission in 1899.
mission shall, in their annual report to the General Assembly in
1899, make an accurate itemized statement of all expenditures and,
if required, accompany the same with proper vouchers therefor.
§6736. Industrial Farm,. The Reformatory Prison shall be
called by the name of Industrial Earm, instead of Reformatory

—

—

Prison.

Aw

i9oo, p.

77.

A.j.90o,p.
77.

—

Discretion of Judge.
It shall be left to the discretion of
the judge sentencing any particular juvenile criminal to determine
whether or not such juvenile criminal shall be sent to the chaingang or to the Industrial Earm; the question whether or not such
criminal shall be sent to said Farm or to the chain-gang to rest exclusively in the discretion of the judge*
'No juvenile crim§ 6738. Transfers from chain-gang forbidden.
inal cuce sentenced to the chain-gang can be thereafter transferred
to the Industrial Earm, and that juvenile criminals now in the chaingang shall not be transferred to the Industrial Earm.
§ 6737.

—

CHAPTER

VI.

MISCELLANEOUS PROVISIONS.
a. 1899,

p.

a. 1900,

p.

a. 1898,

p.

§4732.

Bogs, tax on; penalty for failing to comply with law as
to.
[See Code Supplement § 6043.]
[See Code
§ 6740. Professional tax, penalty for failure to nay.
Supplement §§ 6047-6049.]
§ 6741. Assignment of garnishment claim, to defeat exemptions.
Whoever assigns or transfers or sends out of this state, by himself or
agents, anv claim for debt against a resident of this state, for the
purpose of having the same collected by proceedings in attachment or
by garnishments in courts outside of this state^ with, intent to deprive a resident of this state of the right to have his wages exempt
from garnishment as provided by section 4732 of the Civil Code of
1895 and acts amendatory thereof, where the creditor and debtor and
person or corporation owing the money intended to be reached by
such proceedings are within the jurisdiction of the courts of this
state, thereby seeking to evade said law and defeat the public policy
of this state, shall be guilty of a misdemeanor, and, on convicition,
shall be punished by a fine of not less than ten dollars and not exceeding fifty dollars for each account or claim so unlawfully transAnd the
ferred or assigned or sent out of this state as aforesaid.
person whose personal earnings are so attached or garnisheed, shall
have a right of action before any court of this state having juris§ 6739.

—

—

—

diction, to recover the
in

amount attached and any

such attachment proceedings, together with

by him
damages which

costs paid,
all
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sustain thereby, particularly such damages as may
result to such person or persons because of any loss of employment
bv them, or discharge or suspension from work, because of any levy
of such attachment or garnishment proceedings, either from the
person so assigning, transferring or sending such claim out of the
L.e

or they

may

state to be collected; as aforesaid, or the

person to

may be assigned, transferred or sent, as
the option of the person bringing such suit.
ered shall not be subject to garnishment.

whom

aforesaid,

such claim

or

both,

The money thus

at

recov-

—

Evidence prima facie sufficient. The assignment, transfer or
sending of such claim to a person not a resident of this state, and
the commencement of such proceedings in attachment outside of
this state, shall be considered

prima

facie evidence of the violation of

this section.

—

-Whenever the defendant A 7^ 899 p
§ 6742. Superseadeas in criminal cases.
in a criminal case is convicted, in any of the courts of this state,
-

-

'

and makes a motion for a new trial, the judge trying such case shall
grant an order superseding the sentence imposed on such defendant
until his motion for new trial is heard and decided, when requested
to do so bv the defendant or his counsel.

TITLE
FETSAL CODE
[2\"ote.

— The

II.

AMENDMENTS.

column below are the Code SupThose in parenthesis are the numbers of the orig-

figures in the first

plement numbers.
inal sections, as they appear in the code of 1895.]

—In

6743 (65). Voluntary manslaughter.
manslaughter, there must be some actual
killing, or an attempt by the person killed
sonal injury on the person killing, or other
to justify the excitement of passion, and to
§

all

cases of voluntary

upon the person
commit a serious per-

assault
to

equivalent circumstances
exclude all idea of delibProvocation by
eration, or malice, either expressed or implied.
words, threats, menaces or contemptuous gestures, shall in no case be
sufficient to free the person killing from the guilt and crime of
murder. The killing must be the result of that sudden, violent impulse of passion supposed to be irresistible for if there should have
been an interval between the assault or provocation given and the
homicide, [of which the jury in all cases shall be the judges],
sufficient for the voice of reason and humanity to be heard, the killing
shall be attributed to deliberate revenge, and be punished as murder.
;

Charge by the court of \\ 64 and 65 not misleading-, where Q. shot at K. but
killed M.
Charlon v. State, 106 Ga., 400.
Threats, accompanied by menaces, may, in some instances, be sufficient to
produce such fear as will justify killing. Cumming v. State, 105 Ga.,
666.

a. 1899,
41

'

p.

A

§§6744-6747'
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Three different conditions, under this section, which will reduce homicide
from murder to voluntary manslaughter. Raglan v. State, 111 Ga., 214.
Trespasser attempting to enter habitation, and killed by occupant of the
house, when not a case of manslaughter. Smith v. State, 106 Ga., 677.
Voluntary manslaughter, facts which will reduce a homicide from murder to.

Sumner
a. 1899,

p.

State, 109 Ga., 143.

v.

—

The punishment for the
§ 0744 (137). Punishment of arson.
willful and malicious burning, or setting fire to, or attempting to
town or village, whether the house be the
perpetrator
or of another, and the punishment for
property of the
the willful and malicious burning of an occupied dwelling-house of
another on a farm, or plantation, or elsewhere, shall be imprisonment
and labor in the penitentiary for not less than five nor more than
twenty years provided, said arson shall not produce the death or
maiming of any person. But if said arson shall produce the death
or maiming of any person, the punishment shall be death, in conformity with the provisions of section 63 of the Penal Code.
burn

a house in a city,

:

Accessory before the

fact, to

crime of arson, one

may

be.

Howard

v.

State,

109 Ga., 139.

§ 674-5

A.J897,

p.

36.

(221).

Hunting on inclosed

land.

—

If any person shall

hunt with dogs, firearms, or other implements, in or through any
enclosed [or unenclosed] land or cultivated field, walk or pasture,
after being forbidden so to do or ordered to desist therefrom, by the
owner thereof, or the person having' the same in charge, or his agent,
he shall be guilty of a misdemeanor. Posting a card in two or more
places on enclosed or unenclosed
land, fields, walks or pastures,
and one at the door of the court house in the county where such
lands, fields, walks or pastures are situated, forbidding all persons
to enter upon and hunt thereon, shall be held and deemed a legal
notice under this section; provided, this amendment shall apply to
stock law counties only.
Any person having
§ 6746 (341). Carrying concealed weapons.
or carrying about his person, unless in an open manner and fully
exposed to view, any [kind of metal knucks], pistol, dirk, sword in
a cane, spear, bowie knife, or any other kind of knives, manufactured
and sold for the purpose of offense and defense, shall be guilty of a
misdemeanor.

—

A.ji898, p.
60.

Carrying pistol concealed, from shop where repaired, at request of owner,
solely to deliver it to him, indictable. Goldsmith v. State, 99 Ga., 253.
Passenger on railway car having pistol in satchel, attached by strap to his
person, guilty of crime.

p.

v.

State, 105 Ga., 633.

—

Prosecution may he stopped hy marriage.
prosecution under the preceding section may be stopped at any time
[before arraignment and pleading, and not otherwise], by the marriage of the parties, or a bona fide and continuing offer of marriage
on part of the seducer provided, that the seducer shall at the time
of obtaining the marriage license from the ordinary of the county
of the female'° residence, give a good and sufficient bond in such sum
§

a. 1899,

Willis

0747

(388).

;

;

:
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may deem

reasonable and just, taking into consideration the conditions of the parties, payable to said ordinary and his
successors in office and conditioned for the maintenance and support
of the female and her child or children, if any, for the period of five
If the defendant is unable to give the bond, the prosecution
years.
as said ordinary

an end until he shall have lived with the female in
[In case the defendant fails to comply
good faith for five years.
with the provision of this section, the wife shall be a competent witness to testify against the husband provided, that this amendment
shall not apply to cases now pending.]
6748 (413). Minors not to 'play billiards, pool, or ten pins.
shall not be at

a. 1899, p

.

:

—

"Any owner or owners, or persons controlling billiard table, [pool A
table], or ten-pin alley, that shall or may permit any minor to play
or roll on the same, without the consent of the parent or guardian,
on conviction of the same., be fined in a sum not to exceed one
hundred dollars for each and every offense, or imprisonment twenty
shall,

days, or both^ at the discretion of the court.

—

6749 (420). Running freight trains on Sabbath. If any freight
excursion train, or other train than the regular trains run
for the carrying of the mails or passengers, shall be run on any
railroad on the Sabbath day, the superintendent of transportation
of such railroad company, or the officer having charge of the business
of that department of the railroad, shall be liable to indictment in
each county through which such train shall pass, and shall be punished as for a misdemeanor.
§

train,

The foregoing provisions
(1)

A

shall not extend to

train ivhich has one or

more

cars loaded with live stock,

and which is delayed beyond schedule time. Such train shall not
be required to lay over on the line of road during Sunday,
but may run on to the point where, by due course of shipment or
consignment, the next stock-pen on the route may be, where such
animals may be fed and watered according to the facilities -usually
afforded for such transportation.
(2) A frieght train running over a road on Saturday night, if
the time of its arrival at destination according to the schedule by
which it started on the trip be not later than eight o'clock Sunday

morning.
(3) Special fruit, melon and vegetable trains, the cars of which
contain no other freight except perishable fruits, melons, vegetables, fresh fish, oysters, fresh meats, live stock and any other
perishable goods of a like character, and which trains shall be loaded
and leave the station from which they start in this State before the
hour of midnight on Saturday night previous to the Sunday on
which they are operated. 'No company shall be compelled to run
the train mentioned in this paragraph, and all freight trains or
cars thus loaded and. coming into this State may run to any point of

-

*

897

'

p-

§§6750-6754
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destination in this State, or continue their run through the State on

Sunday.
A. i899,

p.

g

a. 1897,

p.

j-rpo trains on railroads where the line of said railroad be(4^
gins and ends in another State, and does not run a distance greater
than [thirty] miles through this State.]

So.

Superintendent, of transportation company alone indictable; trainmaster
"made up" train not so. Craven v. State, 109 Ga., 366.

p.

—

6750 (428).

Selling or soliciting in prohibition counties.
If
any person shall sell, [contract to sell, take orders for] or solicit,
§

a. 1897,

who

,

personally or by agent, the sale of spirituous, malt or intoxicating
liquors, in any county or town or municipal corporation or militia
district or other place where the sale of such liquors is prohibited
by law, high license or otherwise, he shall be guilty of a misdemeanor.
Special Act of 1879, making it a misdemeanor to "sell," etc.,
unconstitutional. Sasser v. State, 99 Ga., 55.
Sale, and soliciting* orders to sell, may be set out in two different counts.

Bulloch County.

Williams

v.

State, 107 Ga., 693.

State subsequently rendering- act indictable, State no longer has jurisdiction.
Strauss v. Mayor, etc., of Way cross, 97 Ga., 476.
Testimony admissible for accused to show he was agent for buyer, and not
for seller.
see §6689.

a. 1896,

p.

Silver

v.

State, 105 Ga., 838.

—

075 1 (540). Consignment of Farm Products, payments for.
Any person or persons who shall solicit or in any way procure consignments of fruits, melons, vegetables, butter, eggs, poultry, or other
farm, orchard, and dairy products in this State, whether for themselves or as agents or employee of others to irresponsible persons,
firms or corporations, to be sold on commission, and who shall fail to
account for and pay to the rightful owner the whole net proceeds arising from the sale of such products so consigned, [within thirty days],
said person or persons soliciting or otherwise obtaining such consignments shall be guilty of a misdemeanor, and upon conviction shall be
punished as prescribed in section 1039 of this Code.
If any person shall will§ 6752 (698). Setting fire to woods.
fully, [carelessly or negligently], set on fire, or cause to be set on
fire, any woods, lands or marshes, so as to cause loss or injury to
another, he shall be guilty of a misdemeanor.
(752). Indictment sent down from Superior Court If
§ 6753
an indictment is found by the grand jury, the judge of the Superior
Court may, in his discretion, [either in term time or Vacation],
order it to be transferred, with all the papers in the case, to the county
judge. After giving ten days' notice to the prosecutor and the accused, the county judge shall proceed to dispose of the case in the
manner prescribed for cases in which no indictment has been de§

—

a.

1898, p.

—

A.J900,
58.

p.

manded.
§ 6754

(765).

Affidavit

and bond required.

— The writ

shall not

be granted unless the accused shall file his affidavit, stating that he
has not had a fair trial, and has been wrongfully and illegally convicted, and shall also give bond and security, or make affidavit as is
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required of persons when carrying criminal cases to the Supreme
Court [and the execution and filing of said bond shall operate as a a
supersedeas of the judgment rendered in said court for the space of
;

ten days].
Affidavit that, "owing- to his poverty, he is unable to pay the costs or give the
bond and security, as required by law," sufficient. Barnes v. State, 105
Ga., 830.

—

6755 (815). When revision shall he made. Biennially [or if
the judge of the superior court shall direct, triennially] on the first
Monday in August, or within thirty days thereafter, they shall revise
the jury lists, as provided in this article, except that in those counties
within whose limits there is an incorporated town of ten thousand
§

or more inhabitants, the revision shall be made annually [provided,
such annual revision is so ordered by the judge of the superior court
of said county]. In determining the number of inhabitants of any
town, the last preceding census of the United States shall be taken
as evidence of the number of inhabitants.
;

Name
§

a. 1899, p.

A# 1897>

p#

40,

of grand juror not on list " at the time the indictment was found," not
good in abatement. Wellman v. State, 100 Ga., 577.

6756 (1030). Judges

The judges of

shall give written charges

on request.

the superior, city and county courts shall,

when

—

the

counsel for either party request it before [argument begins], write
out their charges and read them to the jury, and it shall be error to
give any other additional charge than that so written and read.

a. 1897, p.

(1047). Sentence suspended on becoming insane after
§ 6757
conviction.
If, after anv convict shall have been sentenced to the

—

punishment of death, he

shall

become insane, [upon the oath of

a

a. 1897,

p.

a. 1897,

p.

practicing physician, the question of the sanity of said convict shall
be tried by the superior court of the county in which he has been
sentenced, and he shall be entitled to a jury of twenty-four men,
from which the State shall be entitled to six peremptory strikes,
and the convict to be entitled to six peremptory strikes, said jury
to be regularly drawn from the jury box of said superior court].
The following oath shall be administered to the jury, to wit
"You
and each of you do solemnly swear (or affirm) that you will well
:

between the State and A B, now
and a true verdict give according to the evidence
[and the law, as given you in charge].
So help you God." If it be
found by the inquisition of such jury that the convict is insane, the
sheriff shall suspend execution of the sentence [and the presiding
judge of the circuit] shall cause the same to be entered on the minutes
of the superior court of the county where the conviction was had.
[The presiding judge shall charge the jury on the question submitted,
as in other cases, and if the iurv shall find the convict sane he shall be
entitled to have no other trial as to his insanity upon any new application for a trial thereof.
Whenever the affidavit shall be made by a
physician as contemplated by this Act, the judge of said superior

and truly try
condemned to

this issue of insanity
die,

4L
a. 1897, p.

a. 1897, p.
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court

may

call a special session of said courts if the

same be not in

session, to try said issue.]
Certiorari not lie from finding* of jury summoned to inquire into sanity of one
alleged to have become insane after conviction. Carr v. State, 98 Ga., 89.
Inquisition a judicial proceeding, and refusal reviewable by Supreme Court.
Sears v. Candler, Judge, 112 Ga., 381.
Inquisition may be had before a jury into the mental condition of a convict
under death sentence. Sears v. State, 112 Ga. 382 (3), Lumpkin, P. J.,
and Fish, J., dissenting-. Id.
Jurisdiction. Insane person held in other county, ordinary thereof had none.
Baughn v. Wiley, 98 Ga., 365.
Refusal of Superior Court, after conviction, to inquire into issue of insanity,
no denial of "due process of law." Baughn v. State, 100 Ga., 556.
,

a. 1898,
62

p.

....—

§6758 (1107). Fees for summoning witnesses. Section 1107
is amended by adding to the fees of sheriffs in criminal cases, for
summoning each witness (50) fifty cents.
.

4j

