AFFIRMATION.— 1756,

Act for the ease of Dissenting Protestants, within this province, who may be scrupulous of taking an oath, in respect l&
the manner and form of administering the same—Passed December 13, 1756. Vol. I. 391.

'«£&

WHEREAS many inconveniences may arise in this province
through the scruples of divers Protestant Dissenters, within the
same, of good estates and abilities, who refuse to take an oath,
by laying their hand on the holy evangelists, whereby the pubAnd whei'eas,
lic is deprived of their services as jurymen.
acts of toleration and indulgence to Protestant Dissenters have
been found .of beneficial tendency to other his Majesty's provinces, and may, in a particular manner, be so to this infant
province, in order that such Dissenting Protestants may be
enabled and compellable to serve on all juries, and to give evidence in all cases, and that the acts of such Protestant Dissenters may be valid and effectual, in respect of the manner and
form of taking and administering oaths
Be it enacted, That immediately after passing of this act, a solemn af,
smy person who shall appear in any of the Courts of Judicature, liduaaoS,
or before any judge, or magistrate in this province, either as a ^:,^ dfe:i;'
juror, witness, party, or otherwise, in any cause, civil or crimi- perjury,
nal, and shall make and distinctly repeat a solemn and conscientious declaration and affirmation, according to the form of his
profession, in any matter, cause, or thing, wherein an oath is
" I, A. B. do swear,
required by law, in the following words
in the presence of Almighty God, as I shall answer at the great
and awful day of judgment, that, (as the case may be.) So help
me God." And such solemn and conscientious declaration and
affirmation shall be deemed, held, adjudged, and taken to be valid and effectual to all intents, constructions, and purposes whatsoever, in the same manner as if such person had taken an oatk
on the holy evangelists of Almighty God. And that all and every
such person and persons, as shall be convicted of falsely and
corruptly affirming and declaring any matter or thing, which (if
the same had been an oath taken on the holy evangelists,) ivould
by law amount to wilful and corrupt perjury, shall incur the
•same penalties, disabilities, and forfeitures, as persons convicted »
or wilful perjury do incur by the laws of Great Britain.^
;

:

*

For the punishment of

perjuK-f, see

Penal lifews
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regulate Attachments in this State *
13, 1799.

Whereas

Vol.

I.

—Passed

February

39.

and proper that provision should be made
where the same cannot be done by
the ordinary process of law
therefore,
it is

just

for the recovery of debts,

;

inwhateases
the a^ent or
attorney may

\,

or

Sect.

I.

Be

it

fyc. That in case of non-residence,
creditor shall reside without the
shall and may be lawful for such creditor,

enacted,

where both debtor and

limits of this state,

it

by

himself, his agent, or attorney, to attach the property, both
real or personal, which may be found in the state, of such debtor,

same manner, and under the like restrictions, as are
©r shall be usual in case of absconding debtors, or where the
debtor alone resides out of the state.
b
2
ec H.
It shall and may be lawful for the judges of the
2?«SSl
?
ments, and in superior, or justices of the inferior
court, or any one of them,
and also for <my justice of the peace, upon complaint made on
oath, that his debtor resides out of this state, or is actually removing without the limits of this state, or any county, or absconds, or conceals himself, or stands in defiance of a peace
officer, so that the ordinary process of law cannot be served on
him, to grant an attachment against the estate of such debtor,
or so much thereof as shall be of sufficient value to satisfy the
plaintiff's demand and costs, which attachment shall be directd
by a sheriff, ed to, and served by the sheriff of the county where the pron
bI
''
on th°e deP er ty ma y be found, or his deputy, or any constable and it
fendant's real shall De the duty ofsuch sheriff, his deputy, or any constable,
to serve and levy the same, upon the estate, both real and perestate, or in
sonal, of such debtor, wherever the same may be found, either
aarnfeheeL
in the hands of any person indebted to, or having effects ofsuch
and summon such person or persons to appear at the
debtor,
SSShSs.
next court to be held for the said county, and to which the said
attachment may be returnable, there to answer on oath what he
is indebted to, or what effects ofsuch party he hath in hand, or
had at the time of levying such attachment, which, being returned executed, the court may by order compel such person to
appear and answer as aforesaid
And where any person, in
whose hands any debt or effects may be attached, shall deny
raadeupon" owing any money to, or having in his hands any effects of such
°f
debtor, it shall be lawful for the plaintiff to traverse such denial,
ga^shee"
and thereupon an issue shall be made up, and the same be tried
n J a j ury
;in( l if found against such garnishee, he, she, or they
Trial and
he
8n
^H
subject to pay the plaintiff such sum as shall be so
thereon"
found, and the court shall order judgment to be entered thereof
against such garnishee, as in other cases
Provided that the
said judge, justice of the inferior court, or justice of the peace,
Demre granting such attachment, shall take bond and security of
Sv^botK?
the party for whom the same may be granted, in double the
in the

"

-

-

'

«

.

.

;

:

"
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:
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ofl803.

old provincial act of 17*>1 [See Wa(k. 67.]
Vol. II. 128.

is

repealed by the act
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be attached, payable to the defendant, for satisfying and ^JJ ^/ he
paying all costs which may be incurred by the defendant, in case
the plaintiff suing out such attachment shall discontinue or be
cast in his suit, and also all damages which may be recovered
which bond
against the said plaintiff for suing out the same
shall be returned to the court to which such attachment may be
made returnable on or before the last day of the term and the
party entitled to such cost and damages may bring suit, and reand every attachment issued without such bond
cover thereon
taken, or where no bond shall be returned as aforesaid, is hereby
Prodeclared to be illegal, and shall be dismissed with costs
vided always, that every attachment which may be issued, as
aforesaid, shall be attested by the judge of the superior, or jus- Howattested.

&um

to

ti

;

;

;

:

tice of the inferior court, or justice of the peace, issuing the

same, and be by the sheriff, or person authorized to serve the
same, publicly advertised at the court-house of the said county, Advertised
and if any thirty days
at least thirty days before the sitting of the court
attachment shall be issued within thirty days of the next court,
such attachment shall be made returnable to the court next after
and all
the expiration of the said thirty days, and not otherwise
attachments issued and returned in any other manner than is informal atherein-before directed, shall be, and the same are declared to void.
be null and void and all goods, chattels, lands, and tenements,
subject to such attachments, shall be repleviable by appearance Replevy,
and putting in special bail, or by the defendant's giving bond,
with good and sufficient security, to the sheriff, or other officer
serving the same
which bond he is hereby empowered to take,
compelling the defendants to appear at the court to which such
attachments shall be returnable, and to abide by and perform the
Provided always, that all
order and judgment of such court
goods and effects attached and not replevied, as aforesaid, where
the same shall appear to be of a perishable nature, on motion of Perishable
*

;

;

;

;

:

the plaintiff, or his attorney, the court, or, if not in term time, be°sokil>y2>
the judge of the superior, or any two or more of the justices of derofcourk
the inferior court, may, and are hereby authorized and required
to order a sale of such perishable property and the moneys arising from such sales shall be deposited in the clerk's office by the
sheriff, or other officer selling the same, to answer the demands
of the plaintiff, if established, and the balance, ifanj^ after satisfying such demands and costs, shall, by order of the said court,
be returned to the defendant or his attorney.
3. Sec. III.
If any attachment shall be returned executed, Proceedings
and the property attached shall not be replevied, as aforesaid, the wE^SSe
subsequent proceedings thereon shall be the same as on original is no ie P lev*'>
process against the body of the defendant, where there is a default of appearance ;* and all such goods and chattels, lands and
tenements, not replevied, shall, after the plaintiff has established
his demand, be, by order of the court, sold and disposed of, for
and towards the satisfaction of the plaintiff's judgment, in the like
manner as if the same had been taken under execution and
where any attachments be returned, served in the hands of a
third person, it shall be lawful, upon his appearance and exami- t\%™t ear
;

;

"

*

And

sec. 13 aiu! $$,

AT V \CHMENT— 1199,
manner heretofore

1S14

up judgaie&l
award execution against such
third person for the moneys due by him to the absent debtor,
and against such property or effects as may be in his hands or
keeping, belonging to such debtor, or so much thereof as will
be of value sufficient to satisfy the judgment and costs thereon.
nation, in the

directed, to enter

as against the original debtor, and

aSTdebtor» in diff«r-

Sec. IV.

Where

an absent debtor hath property lying in
shall be liable to attachment, and
an original and copies shall issue for each county where the property may be found the whole to be returnable to the court
from whence the first original issued.*
Sec. V.
Directing suits to be brought on debts returned by
garnishees, re-enacted. [See sec. 7.
4.

different counties, the

same

:

An Act

to

—Passed

amend the foregoing

November

1814,

22,

Vol. III. 69.

Whereas

the above recited act has been found by experience
be inadequate to the complete effectuation of the purposes
intended, and to require amendment,
5. Sec. I.
Be it enacted, 4'c. That where any sheriff or constable shall levy any attachment on personal property, claimed
^y an ^ P erson n0 * a P ar ty t° sucn attachment, such person, his
and it
agent, or attorney, shall make oath to such property
shall be the duty of such sheriff, or constable, to return the fact
of such claim to the court to which the attachment shall be made
returnable
and such court shall cause an issue to be joined between the plaintiff and such claimant, and the right of property
to be decided on by a jury at the same term, unless sufficient
Procause be shown to induce the court to continue the same
-vided, the person claiming such property, his agent, or attorney,
4hall give bond (to the sheriff or constable serving such attachment,) with security, in a sum equal to the amount of such attachment, conditioned to pay to the plaintiff all damages which
the jury, on the trial of the right of property, may assess against
such claimant, in case it should appear that such claim was made
And every juror on the trial of such
for the purpose of delay.
claim shall be sworn, in addition to the oath usually administered,
to give such damages, as may seem reasonable and just to the
plaintiff, against the claimant, in case it shall be sufficiently shown
and
Chat such claim was intended for the purpose of delay only
plaintiff
judgment,
and
have
to enter up
it shall be lawful for the
execution against such claimant, for the amount of such verdict
and where the jury shall find the property not subject to the
attachment, the claimant may enter up judgment, and have execution against the plaintiff for the costs by him incurred in estato

eiairasto
pCTiy 1!ttfc£

^rteSTnd

;

;

:

f

;

blishing his claim.
BUacbed*

Land or real estate shall not be subject to be at6* ^ cc# ***
tached under or by virtue of any attachment issuing and returnand in all
able out of the county in which such land is situate
cases of claims to land, levied on by virtue of any attachment,
the proceedings shall be the same as those pointed out by the
;

*

But see

sec.

6 and

7.

.
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preceding section for claims to other property, except that such and claimed.
claim shall be returned to, and tried in the superior court of the
county where the land is situate.
No person, who may be summoned as garnishee, JjJ.ga2 ]^ ee
7. Sec. HI.
shall be compelled to answer to any attachment out of the coun- answer out of
hiS coutrty
ty in which such garnishee lived at the time of serving such
attachment ; and where any garnishee shall return that he has Debts returnin his hands a note or notes, bond or bonds, or other evidences garnishee to
Ited
e e
of debt, belonging to the absent debtor, the same shall be forth- ^ ith lh|
with deposited with the clerk of the court in which the attach- clerk,
ment is pending, subject to the order of said court and after the
plaintiff shall have established his demand against the absent „*nt {o°be
debtor, the court may, in its discretion, direct the clerk to de- turned over
liver to the plaintiff, in such attachment, his agent, or attorney, n g creditor.
such note or notes, bond or bonds, or other evidence of debt, or
so much thereof as will be sufficient to discharge the amount of
the demand which the plaintiff shall have established against the
3

1

*

;

i

defendant, taking a receipt therefor, which receipt shall be filed
with the papers appertaining to such attachment, and shall be
considered as a payment to that amount unless the plaintiff
shall make it appear, that, after due diligence used by him, he
was unable to collect the amount and where the evidence so
deposited is of a debt greater than the plaintiff's demand, and will
not admit of division, the court shall order the same to be sued
for, in such manner as will, in their discretion, best ensure recovery ; and the money, when collected, to be deposited with the
clerk of the court in which the attachment pended, a part to be
applied to the discharge of the amount due the attaching creditor, the balance to remain subject to the future order of said
;

;

court.

No suit by way of attachment shall abate by the Parties, h&w
Sec. IV.
death of either party, where the cause of action would survive
but such death being suggested
to the executor or administrator
on the record, the cause shall proceed under the restrictions and
When a plaintiff in attachment shall die, where th«»
regulations following
laiDtlff dies
the executor or administrator of such plaintiff shall, within six P
months after the probate of the will, and obtaining letters testamentary, or obtaining letters of administration, cause to be issued
by the clerk of the court in which such attachment is pending, a
gcire facias returnable to the next term of the said court, giving
notice of his intention to become a party in the place and stead of
8.

;

:

*

the deceased testator or intestate, which shall be published at
the door of the court-house in the county in which such attachment is pending, by the sheriff of said county, at least twenty days
prior to the term at which such scire facias is made returnable ;
which being done, such executor or administrator may, on motion, be made party plaintiff, and the cause proceed
and where Where
the defendant shall die, scire facias shall issue in manner afore- die?.
said, immediately after the expiration of twelve months, which
scire facias shall contain a notice to the legal representatives of
the defendant, whether executor or administrator, of the pendency of such attachment, and of the intention of the plaintiff to
proceed with the same which, being published in like manner,
it shall be lawful for the plaintiff to proceed with his attachment,
;

'

;

tfee
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1816.

such death had not taken place. Provided nevertheless, that
the executor or administrator of the defendant may appear at
executor <»r
administrathe return of the scire facias, and, upon giving security in terms
tor.
of £he act to which this is amendatory, shall be permitted to
plead and defend the said attachment, in the same manner that
his testator or intestate might have done.
9. Sec. V.
In cases of attachments pending in justices'
Making parcourts,
where
either
party shall die, such attachments shall not
ties
justices' courts.
abate
but a notice of the intention of the representatives of the
plaintiff, whether executor or administrator, to proceed, being
published at the house where such justices' courts are holden,
by the constable of the district, ten d ays before the time at which
parties are to be made, such parties shall thereupon be made,
and the cause proceed.
InterrogaWhere any witness resides out of this state, or
10. Sec. VI.
tories.
the
county
in which any attachment may be pending, and
of
out
his
testimony may be required, it shall be lawful for
in which
the plaintiff, on filing interrogatories in the office of the clerk
of the court where such attachment is pending, and publishing
a notice at the door of the court-house of « aid county, that such
interrogatories are filed, to obtain a commission in like manner,
as is prescribed by the 23d section of the judiciary act of 1799.,
[See Judiciary, sec. 22,] for taking testimony in other cases.
Commence11. Sec. VII.
In all cases the attachment first served shall
Beplevy and ns if

defend

:

j

i:i

;

ment of lien,
as respects
other attachment?.

And

as respects judg-

ments.

be

first satisfied.

No lien shall be created by the levying of an
Sec. VIII.
attachment, to the exclusion of any judgment obtained by any creditor, before judgment is obtained by the attaching creditor.
Sec. IX. [Repeals so much of the foregoing act as is repugnant to this.]
12.

An

Attachments in
Vol. III. 72.

this

—

Every attachment hereafter sued

out, the proor
persons
against
restored to the person
r
whom the attachment may have issued, upon the oeiendant or
defendants giving good and sufficient security to the officer serving the said attachment, in double the debt or demand for which
the said attachment may have been issued and granted ;* or the
said defendant or defendants may file his, her, or their defence
to the petition or declaration of the attaching creditor, or creditors, and enter into the same defence as if the property attached

13. Sec. I.
may replevy per t
v attached
J
or may plead. r ,

BefcHdAHt

and amendatory of an Act, to regulate
This act passed December 18, 181G.
State.

Act, in addition to,

mav
J be
,

,

.

iiri

,

had been replevied.
Atfechmeta
tor del.ts not

yet due.

Where a debt is not due,, and the debtor or ...debtSec. II.
or are removing, or is, or are about to remove without
the limits of this state, and oath being made by the creditor, his
agent, or attorney, of the amount of the debt to become due, and
the debtor, or debtors is, or are removing, or about to remove,
\

4.
.

ors

.

.

is,

without the limits of this state, an attachment may issue against
but the defendant may
the property of such debtor, or debtors
;

\nH

SW

<rc. 1R.
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relieve his property, by giving to the creditor good security to
i
pay the money when due, and cost.*
Third pajattachment
issue
may
an
where
cases
In
all
III.
15. Sec.
"
_
sons may *li
against any person absent, that on the trial ot the same, any as tbe friend
person may act as a friend, give good special bail, and by himself, iUdantfand
nthim
r
or attorney, plead and defend the suit, in the same manner as [«Pc o
did
it
present,
and
himthough the defendant was personally
.

^

self.

Act in addition to, and amendatory of the several Acts to regulate Attachments in this State, and to authorize remedies in
Passed December 8, 1820. Pamph. of 1820.
certain cases.

An

—

p. 16.

16, Sec.

In any case

I.

where

a person or persons has

been

a security for another in a note, obligation, or other instrument
A surety, who
w
of writing, and has been compelled to pay off the same by legal fa^jS&,
process, or has paid it by being called on by the person or per- J^J^J-Jj
sons holding such note, obligation, or other instrument in writing ; have a nat-

«

and in cases where suit is pending upon any such note, obliga- ago n!;t th©
instrument in writing, against the principal, and security p™* *!*
and in cases
or securities, or against either or any of them
which there
instrument,
to
where such note, obligation,
other
or
rt
.,'
Orifthedebi
.j
j i.u
is or are security or securities, is, or are not clue, and the prm- sno tdoe.
cipal debtor or debtors, in any such case, is or are removing, or
is or are about to remove, or have removed without the limits of
and oath being made by the security or
this state or any county
i

1-

tion, or

;

.

'

•

.

i

;

securities, his, her, or their agent, or attorney, in fact or at law,

and of his, her, or their liability on said note, obligation, or other instrument in writing, and that his, her, or their
principal is, or are removing, or about to remove, or have removed, without the limits of this state, or any county therein,
an attachment may issue against the property and effects of such
principal debtor or debtors, in favour of such security or secuand in cases where the debt has been paid by such
rities
security or securities before the issuing such attachment, the
said security or securities shall be authorized to proceed to
judgment on such attachment, and to recover judgment for the
amount to which the person suing out such attachment is entitled
and in case of suina; out such attachment by a security or secu...
..
.,
,.
rities,
a case where a suit or suits may be pending, as aforesaid, or on a demand where the note, obligation, or other instrument of writing, is not due, such security or securities shall have
a lien upon the property and effects of the principal attached
until such property is replevied, or the principal debtor or
debtors shall give good and sufficient security to the person suing
out such attachment, his, her, or their agent, or attorney, in fact,
or at law, for the payment of such note, obligation, or other instrument of writing, when it may or shall become due, or at the
termination of said suit or suits
and in case the property shall
not be replevied, the person attaching shall be admitted to proceed to establish his demand as though the debt was due, or the
of the

facts,

;

How to

pro-

Lnt where
1138

[J^n^d.

;

m

i

,

;

*

Explained

sec, 17,

*^

r>

Where

tue
debt is not
due, or is in
sult "

Establish-

[Stiff*
mand

<&-
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suit or suits

determined

;

and the property or

eftects of the prin-

by such security or securities, shall be
in
the
of,
disposed
manner
out in the attachment laws of
pointed
r
*
"
_,
„
,
this state, and paid into the clerk s orace 01 the court in which
such attachment may be pending, subject to be paid over, by order
cipal debtor so attached

And

disposal

of the property attach-

,

.

.

.

.

of said court, to the original creditor or creditors, when such
debt shall become due.
Where an attachment shall issue, under and by
*?. Sec. II.
iay^beSered for debts virtue of the second section of the attachment law, passed on the
18th day of December, in the year 1816, that the plaintiff or
"tayoTexecuuon.
plaintiffs in such attachment shall be, and hereby is, and are authorized to proceed to judgment, in the same manner as though
the debt had been due at the time of issuing such attachment,
with a stay of execution until the time the said debt should become due
provided the same should not have become due
before entering up judgment.
18, Sec ***"
In a11 cases °^ attachment tne property or efbkSSuti
may "replevy, fects of the defendant or defendants in attachment may be ret0
plevied by his, her, or themselves, his, her, or their agents, or
ihe^ctof
i79a
attorneys, in fact or at law, in the manner pointed out in an actentitled " An Act to regulate Attachments in this State," passed
on the 18th day of February, in the year 1799.
Act of 1799 in
19. Sec. IV.
In all cases of the issuing of attachments, the
formalities and regulations provided in the said attachment law
not repugsiani to this
f
e y ear 1799^ except as herein excepted and provided for,
shall be in full force, which the plaintiff in attachment, his, her,
or their agent, or attorney, in fact or at law, is hereby authorized
to pursue.
Attachment
20. Sec. V.
In all cases, wherein a suit or suits may have
been instituted, on any debt or demand, and pending such suit or
pending !
saxt
suits, the defendant or defendants may place themselves in any
or either of the situations, in which the suing out an attachment
by the laws of this state would be authorized, it shall be lawful
for the plaintiff or plaintiffs, his, her, or their agent, or attorney,
in fact or at law, to sue out an attachment, notwithstanding the
pendency of such suit or suits aforesaid and such suit or suits
but the satisfacshall not be pleaded in bar to such attachment
tion received upon any such attachment may be given in evidence against any such pending suit or suits.
set-off may
Any defendant against whom an attachment
21. Sec. VI.
"
shall be sued out, under the provisions of this act, may avail himattfchment
before it is
se jf
j^g ^ e fence of any set-off, properly pleadable by the laws
e
of this state, notwithstanding such set-off may not be due at the
time of suing out such attachment, or at the trial thereof.
Sec. VII. [Repeals all acts which are inconsistent with
;

*

'

^

1

'

;

;

'

1

,i

.

m

this.]
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ATTORNEYS.—-1806.
Act for the better regulating the admission of Attornies to
plead and practice in the several Courts of Law and Equity,
Passed December 8, 1806. Vol. II. 331.
within this State

An

—

From and after the passing of this act, all, and
2. Sec. I.
every person, or persons whatsoever, who are citizens of this
state, may, on application to the judge of the superior court, be
Provided, such person
admitted to practice as an attorney:
shall produce satisfactory evidence of his moral rectitude, and
shall undergo an examination in open court, upon a day assigned
any law, usage, or custom, to the
for that purpose, by the judge

£3uted.

;

contrary notwithstanding.
The rule of court relative to the admission of No stated
3. Sec. II.
17
attorneys, which requires the applicant to study any particular Eeccsnry?
length of time in the office of any judge or practitioner of law,
be, and the same is, hereby declared to be abrogated and void.*

AUCTIONS.— 1794,
An

1797.

Act for the better regulating of Vendues within
Passed Dec. 8, 1794. Vol. I. p. 570.

this State

—

[Relates to the appointment of Vendue Masters in
Sunbury and St. Marys. Superceded exAugusta,
Savannah,
by
Act of 1819, Sec. 1 and 2.]
cept as to Sunbury
The said vendue masters and no others, shall from
1. Sec. II.
and after the passing of this act, have full power and authority
to set up and expose to sale by public outcry and vendue, all
and any houses, lands, ships and vessels, goods and wares, and
merchandise and property whatsoever, rendering and paying to
the state treasurer for the use of the state, one per centum of the
gross amount of the sale so by him or them made as aforesaid.
Sec.

I.

—

Powers aad
d uty of veiJ-

[See post. 10.]
2. Sec. V.
No vendue shall be held by any vendue master in They shall
the district of any other vendue master, and that their fees or re- theirdistrku.
compense for selling at public vendue, collecting the money, and
paying over the same without loss or waste shall be as follows Their com.
for houses, lands, negroes, ships, sloops, schooners and other pensation.
vessels, two and a half per centum, and for all other goods and
:

property whatsoever five per centum.
3. Sec. VI.
If any vendue master shall neglect or refuse to
pay over the moneys arising from the sales of any houses, lands, Moneys how
goods, wares, merchandise or other property sold as aforesaid, ^oVSt?*
either at private sale, or public auction, to the owner of the
same, or his or her legal representatives, within a reasonable
time after demand made, and after the sale of the property
aforesaid, all such debts due by such vendue master shall be
* Acts admitting attorneys.

Vol.

p. 155.

4

II.

577. 662.

Vol. HI.

Para, of 1818,

AUCTIONS.— 1797,

2$

1811, 18H»

considered as coming under, and may be sued for and recovered
from them or their securities, as in cases of courts merchants.
[The rest of this repealed by subsequent laws.]

An

Aet

respecting

Vendue Masters.
Vol.

v#>n<;ue

mas-

Sifej* Peters^
*> ur s< ami Li
nci'iv count}'.

I.

— Passed

Feb. 13, 1797*

p. 572.

There shall be one vendue master for the town ot
4. Sec. II.
Augusta ;* one for Louisville, one for St. Marys;! one for
Washington!
and two for Li~
o
t in Wilkes; one for Petersburg;
berty county who shall be appointed by concurred resolution
«>f both houses, and in all matters shall conform to the aforesaid
act [of 1 794] for regulating vendues.
The justices of the inferior court in every other
5. Sec. IV.
masters are directed by law to be apwhere
vendue
county}
such
vendue master, take bond and security,
pointed, to appoint
and fill all vacancies which may happen in like manner, as the
mayor and aldermen are authorized to do for the city of Savannah.
'

'

;

in other
appuiiuec\° by
tbe inferior

Act of Dec. 16, 1811.

III.

1067.

b- ^ ec H- The vendue masters throughout this state shnll give
bond with good security to the governor for the time being, and
"to his successors in office, conditioned for the true and faithful
performances of the duties required of them by law. and shall
lake and subscribe an oath truly and faithfully to perform and
discharge all such duties which bond shall be taken and approved of, and oath administered by the justices of the inferior
court, or any two of them, of the county in which such vendue
masters may be, under a dedimus potestatem from the executive
[Sec. I. and III. local.]
department.
-

shatibfc

worn

Vol.

and

;

Act of Dec. 21, 1819.
?•

Vendue mas-

a™

T
si

'

ni-

batten,
andaitiiedgv.
rye,

Sec.

It shall

I.

oTporatiom.

1073.

III. p.

not be lawful in future for the corporation of

^ie c 'ty °^ S'avannan to appoint more than six that of Augusta
more than four that of St. Marys more than two that of Dar j en more ^. m two
an( j t iat f Milledgcville more than two,
;

;

;

.

vendue masters
To be appoin-

Vol.

|

for said places.

After the expiration of the time for which vendue
mas ters may have been appointed by the corporation* of the
aforesaid places, agreeably to the existing laws in this regard,
the following shall be the manner of appointing and licensing
vendue masters therein that is to say, the respective corporations of said places may annually on the first Monday in December, appoint the number of vendue masters allowed to each place
8.

Sec.

11.

—

At what time,

How

to give

by

this act,

and shall take bond

in the

sum of

five

thousand dol-

bond*
*

See Sec. 7, 8, &c.
t Ibid.
This act repealed as to Washington, Vol. II. p 281
and afterwards,
by act of 1810, (Vol. III. 088) the power of appointing two vendue
masters was given to the town commissioners.
for man§ They were authorized to appoint vendue masters annually
ner of taking bond and security, see following section. But see county
t

;

;

officers, sec. 18.

—
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with two good and sufficient securities for each vendue
master so appointed, payable to the governor of the state for the
time being, and his successors in office, conditioned for the faithful performance of the duties required of vendue masters in and
by an act of the legislature, passed the 8th day of December,
1794, entitled, " An Act for the better regulation of Vendue
Blasters within this State," and shall immediately cause such
bonds to be forwarded to the treasurer of this state, who upon
the receipt thereof, and the payment of one hundred dollars by And what
each vendue master in Savannah, twenty-five dollars by each in J'S^Sy.**
Augusta, fifty dollars by each in St. Marys, fifty dollars by each
in Darien, and twenty-five dollars by each in Milledgeville for the
use of the state, shall issue to each person so appointed, provided he is not in arrears to the state on account of any prior
appointment as a vendue master, a license authorizing him to act May receive
as a vendue master in the place for which he may have been ap- J.J " JJ®
pointed for one year, to commence on the first day of January treasurer if
1?
[P?*oviso as to ap- arrears
next ensuing the time of said appointment.
^ointments to be made previous to February 1820 temporary.]
9. Sec. III. If any person shall sell or attempt to sell any goods, soo dollars
wares or merchandise, or any other property whatever, as a ven- So/
<lue master, or at public auction, in any of the aforesaid places, oul h cense
without having first obtained a license from the treasurer as
aforesaid, he shall forfeit and pay for every sale or attempt to
sell, the sum of five hundred dollars, to be recovered of him ia
any court of competent jurisdiction, and to be applied, one half to
the use of the state, and the other half to the person giving informa- half to the intion and suing for said fine :* Provided always, that nothing con- proS in fa
tained in this section shall be construed to extend to sales made by v?" r f s he
lawful officers, under executions issuing from the proper authori- mstrators^c.
or to sales made by or Under the authority of executors, adty
lars,

1

'

wW

'

-

('

.

;

ministrators or guardians.

Every vendue master in this state shall keep abook, Vendue masbe entered every article by him sold at public auc- keep a book
le
aml
tion, and the price at which the same was sold, and shall quarter- nfa ke return °" oath
yearly on the last days of the months of March, June, Septem*
Quarterly to
ber, and December, in every year, cast up the amount of his the treasurer.
sales, and prepare a return thereof, to be made to the treasurer
of this state, which return shall be sworn to by him before some
judge, justice of the inferior court, or justice of the peace of this
state, as containing the true and accurate amount of his sales at
auction, of every description whatever, during the quarter or
he makes
And if any
time therein expressed.
vendue master shall fail or If
L
none, or an
?
neglect to make a return, sworn to in the manner above pointed untrue return,
out, to the treasurer within thirty days after the expiration oith&SOjS*
10. Sec. IV.

in

which

shall

.

either of the said quarters, or having

made the same,

shall with- one pwce*»ti

pay to the treasurer the tax or duty of one per
centum on the amount of such return, it shall be the duty of
the treasurer, as soon as he thereafter can cause to be publish- he shall he
ed in one of the gazettes of the town or city in which such delin- P«h,5sn «i »»
quent may be a vendue master and in case of no gazette being

in that time fail to

;

*

And

quer. if they may not moreover (in Savannah, Augusta, Sunbury,
Marys,) be bound to their good behaviour under the act of 1794,

and

St.

sec.

2 and

3, vol. I. 571.
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undbeprohi-

KiUngVo™
rain of 500

published therein, in the gazette of the nearest town or city
thereto, a notice of such failure to make a return or to pay said
duty and if any such delinquent vendue master shall, after the
publication of such notice sell, or attempt to sell any goods, wares,
and merchandise, or property of any kind whatever at public
auction, or as a vendue master, he shall incur a penalty equal to
that mentioned in the preceding section, to be recovered of
him in the manner and for the purposes therein expressed.
;

[Vid. Sec. 12.]
1 1
Sec. V. It shall be the duty of the treasurer, and it is hereby made lawful for him when returns are made, as in the preceding section directed, and the tax or duty thereon not paid within
the time required, to issue his execution against the vendue mas.

in such eases
U

Bond
put

m

;

to

be

sun.

v. masters
a
to

and his securities, for the amount of the tax or
duty accruing to the state on his return and the sheriff in whose
hands such execution may be placed, shall be bound to collect
and pay over the same within the time therein required, and in
case of failure so to do, to be proceeded against in the manner
pointed out by law for failing to collect and pay over the amount
of any executions against a tax collector;* and in case no return
shall have teen made, the treasurer shall immediately transmit
t k e jj 0n( j of any vendue master so delinquent to the attorney or
one of the solicitors general to be put in suit,
12. Sec. VI. Every vendue master shall, at the time of transmitting a return of the amount of his sales, for any quarter, to
tjie treasurer, deliver to the clerk of the corporation of the place
A
_
fc
for which he is a vendue master, a duplicate thereof, which the
and if any quarsaid clerk is hereby required to file in his office
t er shall expire, during which a vendue master may have made no
sales atauction, it shall be the duty of each vendue master to state
* ne same on oatn to the treasurer, and on failing so to do, shall
be prohibited from further acting as such in the manner pre-

for\he ter so in default

?ssue

* utf-

the clerk

of thecorporation a duplicate of his
and"!" ue has

made no

sales

quarter,

he

that'facton
oatb.

v. masters

making

frau-

dulent or untrue returns,

y of per "
fary.

pi-ii

'

.

_,

;

scribed by the fourth section of this act, for failing to make his
return or pay the duty on his sales, and shall incur the same
penalties as that therein pointed out for disregarding such prohibition, to be recovered and applied as therein directed,
13. Sec. VII.
If any vendue master shall make a fraudulent
return to the treasurer of the amount of his sales for anv quar«
*
i
i
ter, or shall return a less amount than that actually sold by him,
he shall, upon due conviction thereof, before any court of competent jurisdiction, be deemed and held guilty of perjury
and his
i

i

•

;

securities shall
to the state or

moreover be

liable for

any

loss

which may accrue

any individual by reason of such fraudulent or im-

proper return.
Sec. VIII.
[Repeals all laws contrary to this.]
Sec. IX.
[Temporary.]

*S«e Tax,

sec. 24.
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An

Act

to

incorporate the
1810.

Bank of Augusta
Vol.

II.

—Passed

Dec.

6,

588.

Whereas Thomas dimming, president, and John Howard,
Richard Tubman, John McKinne, James Gardner, Hugh Nesbit,
David Reid, John Moore, John Campbell, John Willson, Anderson Watkins, John Carmichael, and Ferdinand Phinizy, directors of the said bank, have petitioned the legislature, that they the
said president and directors, and others the stockholders of the
said bank, may be incorporated under the name of " The Bank
of Augusta." And whereas it is deemed expedient that the said
company be incorporated under proper restrictions therefore,
;

1.

Sec.

Be

I.

named] with

enacted, he.

it

That the

said [persons before

such persons as are now, or

Directors and

may

hereafter be- fJcorporated.
come stockholders in the said company, be, and they are hereby incorporated and made a body politic, by the name and style
of " The President, Directors, and Company of the Bank of Corporate
Augusta," and so shall continue until the first of May, one thousand eight hundred and thirty. And by that name shall be, and
are hereby made able and capable in law, to have, purchase, Theirpowers
and p«* lte
j
r
Li
jit '
receive, possess, enjoy and retain to them and their successors, ges.
lands, rents, tenements, hereditaments, goods, chattels and effects of what kind, nature, or quality soever, and the same to sell,
grant, demise, alien or dispose of, to sue and be sued, plead and
be impleaded, answer and be answered, defend and be defended
and also to
in courts of record, or any other place whatsoever
make, have, and use a common seal, and the same to break, alter
and renew at their pleasure, and also to ordain, establish, and
put in execution, such by-laws, ordinances and regulations as
shall seem necessary and convenient for the government of the
said corporation, not being contrary to the laws or to the constitution of this state or of the United States, or repugnant to the
fundamental rules of this corporation ; and generally to do and
execute all and singular such acts, matters and things which to
them it shall or may appertain to do ; subject nevertheless to
the rules, regulations, restrictions, limitations and provisions
hereinafter prescribed and declared.
2. Sec. II. For the well ordering of the affairs of the said cor- Their annual
elect!ons
poration, there shall be thirteen directors chosen annually, on
the first Monday of December in each year, the first election to
be on the first Monday of December 1811, until which time the
present board of directors shall continue in oflice.
3. Sec. III. In all future appointments of directors, the number Qualification
of votes to which each stockholder shall be entitled, shall be according to the number of shares held, in the proportions following; that is to say, for one share and not more than two shares,
one vote ; for every, two shares above two, and not exceeding
ten, one vote
for every four shares above ten, and not exceeding thirty, one v ote ; for every six shares above thirty, and not
all

•

•

i.

;

-

;
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exceeding sixty, one vote for every eight shares above sixty,
and not exceeding one hundred, one vote and for every ten
shares above one hundred, one vote but no person, corporation, copartnership or body politic, shall be entitled to more than
thirty votes, and no share or shares shall confer a right of suffrage, which shall not have been holden three calendar months
previous to the day of election, and unless it be holden by
the person in whose name it appears, absolutely and bona fide
in his own right, or in that of his wife, and for his or her sole use
and benefit, or as executor or administrator, or guardian, or in
the right and use of some copartnership, corporation or society,
of which he or she may be a member, and not in trust for, or to
the use of any other person
any stockholder being absent, may
authorize, by power of attorney under seal, any other stockholder
to vote for him, her or them.
4. Sec. IV.
A fair and correct list of the stockholders shall be
m ade out at least two weeks before any election of directors, to
be submitted to the inspection of anv stockholder who shall
require to see the same, to the end that public information may
be given to the parties concerned of their co-proprietors and
stockholders and to prevent a division of shares, in order to obtain to the person or persons so dividing them, an undue influence,
;

;

;

;

List of stock-

made'ouiand
what purpose

for

•

;

Veter'soeth.

Oathofproxy.

the managers of elections for directors, shall administer to every
" You, A. B. do
stockholder offering to vote, the following oath
swear (or affirm) that the stock you now represent, is bona fide
your property, and that you are a citizen of the United States,
and that no other person or persons is or are concerned therein ;"
and to any person voting by proxy, or for a minor, or in right of,
or in trust for any other person entitled to vote, the following
" You, A. B. do swear (or affirm) that the stock of C. D.
oath
now represent, is to the best of your knowledge and
you
whom
and that he is a citizen of
belief the property of the said
the United States, and that no other person or persons is or
are concerned therein ;" and any stockholder refusing to take
such oath or affirmation, shall not be allowed to vote at such
:

:

CD.

election.
Directors
° ng

5.
l

°

sei^e.

shall
until

To

choose a

president,

Those who shall be duly chosen at any election,
Sec. V.
be capable of serving as directors by virtue of such choice
the end or expiration of one day next succeeding the first

and the said
of December in each year, and no longer
directors at their first meeting after each election, shall choose one
of their number as president, and in case of the death, resigna-

Monday

;

or absence from the state, or removal of a director, his
may be filled up by a new choice for the remainder of the
year by the directors. But should it so happen that an election of
Elections
should not be made on the said first Monday of December
recutataMw directors
the Ly-iaws. in any year, or any other day appointed by the stockholders, the
said corporation shall not for that cause be deemed to be dissolved but it shall be lawful on any other day to hold and make an
election of directors, in such manner as may be regulated by the
rules and ordinances of the said corporation.
The following rules, limitations, and provisions
6. Sec. VI.
and
be
fundamental articles of the constitution of the
shall form
said corporation,
The capital stock of the bank shall consist of three
Rnle Is/.
capital *tock.
tion,

place

;
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hundred thousand dollars, divided into shares of one hundred
dollars each, of which fifty thousand dollars shall be reserved state stock.
until the first of January 1812, on the original terms, to be then
or at any prior time taken by the state, according to the pleasure
of the legislature,* whereby the governor, treasurer and comptroller general shall be entitled at each succeeding election, to
exercise the right of appointing two of the board of directors.
7. Rule 2d. The capital stock may be increased at any time to The capital
"
the amount of six hundred thousand dollars, whenever a majority UJjJJS."
of the stockholders shall so determine at any stated or special
meeting, by authorizing the directors to receive subscriptions for,
or disposing of shares of one hundred dollars each, to any person
or persons in such manner as they shall think fit, in which case
such new subscribers shall become parties to this association, re- Reservatien
serving for the state of Georgia, the one-sixth part of such increased capital, to be subscribed for at the first session of the legislature, after the capital shall be so increased ;| and should the
legislature fail to subscribe for part or the whole of the capital
so reserved, it shall and may be lawful for the directors of the
bank to dispose of that part of the capital so reserved for the state,
and not subscribed for as aforesaid, to individuals, upon the same
terms as are prescribed for the disposal of the other part of such
increased capital And upon the state subscribing for such increased capital, she shall be entitled to appoint one additional
member of the board of direction, in the same proportion, and in
the same manner as is prescribed in the fundamental articles of
this association.
Provided, that if any profit shall be made by Proviso,
such disposition, the same shall enure to the use and benefit of
all the stockholders previous to the time of every such extension
1

:

or increase.
8. Rule 3d. None but a stockholder, being a citizen of the state Directors*
of Georgia, shall be eligible as a director, and no director of any ££.
other bank shall be at the same time a director of this bank and
if any one of the directors, after being elected, shall at any time
during the term for which he shall have been chosen, cease to
be a stockholder, the remaining directors, or a majority of them,
shall at their next meeting, pass an order, declaring him thus
ceasing to be a stockholder as aforesaid, to be no longer a director of the said bank, and shall forthwith proceed to fill up by a
new election, his place for the remainder of the term for which
;

he

have been elected.
4th.
The board of directors, for the time being, shall Powers of the
have power to elect a cashier, and such other officers and rectors.
clerks under them, as shall be necessary for executing the business of the company, and to allow them such compensation for
their services respectively as they may deem reasonable, and
shall be capable of exercising such other powers and authorities,
of making, revising, altering, or annulling all such by-laws and regulations for the government of the said company, and that of
their officers and affairs, as they or a majority of them shall from
time to time think expedient, not inconsistent with law, and to
shall

9.

Rule

* This stock has been taken
Vol. HI. Pam. 198.
t

And

this also.

by

the state, see resolution of Dec. 1811.

Resolution of Dec. 1817.

Vol.

III.

Pam.

155.
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use, employ, and dispose of the joint stock, funds or property of
the company, (subject only to the restrictions herein contained)

them or a majority of them

shall seem expedient.
before he enters upon the duties of
his office, shall be required to give bond with two or more securities, to the satisfaction of the directors, in such sum as the board
of directors may by their by-laws order and direct, from time to
time, with condition for the faithful performance of his duties ;
and the president, cashier, and other officers of the bank, shall
take the following oath on entering on the duties of their respective
" I A. B. do solemnly sivear (or affirm) that I will well
Oath of the
offices
officers.
and faithfully discharge the duties of president, or cashier, or other
officer (as the case maybe) of the bank of Augusta ;" which oath
shall be subscribed and entered on the minutes.
Rule 6th. Not less than seven directors shall form a board
1 1
many
How
tne
transaction of business, of whom the president shall alwr
form^S»rd!
ways be one, except in case of sickness or necessary absence, ia
Presidentjm> which case his place may be supplied by any other director,
tem.
whom the majority of directors present shall nominate for that
purpose.
A majority of the directors shall have power to
12. Rule 1th.
General
6
meeting
of the stockholders for purposes relative to
a
enera
ca
^
^
g
Stockholders
How called, the concerns of the company, giving at least thirty days notice
in one of the newspapers printed in Augusta, Washington,
(Wilkes county) Milledgeville and Savannah, specifying the object of such meeting.
That in case of death, resignation, or removal of
13. Rule 8th.
Vacancy of
president,
^g president, the directors shall appoint one from their number
to fill the vacancy, who shall hold the office during the remainder
of the term for which his predecessor was elected.
The shares of the capital stock shall be transfer14. Rule 9th.
Shares transferabie.
books
of the company, according to such rules, as
abi e on fa e
conformable to law, may be established in that respect by the
board of directors.
The bills obligatory and of credit, under the
15. Rule 10th.
Bills ofeiigaa
f
sea
* °f t ne sam corporation, which shall be made to any person or
credu how
transferable, persons, shall be assignable by endorsement thereupon under the
hand or hands of such person or persons, and of his, her or their
assignee or assignees, and so as absolutely to transfer and vest the.
property thereof in each and every assignee or assignees, successively, and to enable such assignee or assignees, to bring and
maintain an action thereupon in his, her or their own name or
And bills or notes which may be issued by order of the
How the cor- names.
corporation, signed by the president, and countersigned by the
ISue^buu S Sa
notes.
principal cashier or treasurer thereof, promising the payment of
money to any person or persons, his, her or their order, or to
bearer, though not under the seal of the said corporation, shall be
binding and obligatory upon the same in the like manner, and with
the like force and effect as upon any private person or persons,
if issued by him, her or them, in his, her or their private or
natural capacity or capacities, and shall be assignable and negotiable in like manner as if they were so issued by such private person or persons ; that is to say, those which are, or shall
be payable to any person or persons, his, her or their order,
shall be assignable by endorsement, and those which arc or shall

as to

Cashier to
give bond.

io. Rule 5th.

:

.

*

^

The cashier

a
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be payable

to bearer, shall

3;

be negotiable and assignable by delivery

only.

No

company

be con- Transfer* or
stock
How
sidered as binding upon the company, unless entered in a book or books to be entered.
kept for that purpose by the company.
17. Rule 12th.
That the lands, tenements and hereditaments what real
which it shall be lawful for the said company to hold, shall be only beid* EqTtiie
such as shall be necessary for its immediate accommodation, in rela- corporation.
tion to the convenient transaction of business, and such as shall have
been bona fide mortgaged to the company by way of security or
conveyed to it, or to some person in trust, for the use of the compa16.

Rule

1

1th.

transfer of stock in this

shall

;

ny, in satisfaction or security for money actually loaned, or advanced,
in satisfaction of, or security for debts previously contracted, or
due to the said company, or purchased at sales upon judgments which
shall be obtained for such debts
and in every instance in which the Their authont3rtQSe
said company may become owners or claimants of lands, tenements,
or hereditaments, the board of directors are empowered to sell or
dispose of the same, in such manner as they shall deem beneficial to
the use of the said company.
18. Rule 13th.
The company shall in no case directly or indirect- Prohibited
ly be concerned in commerce or insurance, or in the importation or chandisinj,
exportation, purchase or sale of any goods, wares or merchandise &c
whatever, (bills of exchange, notes and bullion only excepted,) except such goods, wares, or merchandise, as shall be truly transferred, conveyed or pledged to them by way of security, for money
actually loaned and advanced, or for debts due, owing, or growing
due to the said company, or purchased by them, to secure such debts
so due to said company, or to effect insurance on the property that
may belong, or be thus pledged to the said company for its security.
,
19. Rule 14th.
All bills, bonds, notes, and every other contract, n t e^ b&" dsj
and engagement, on behalf of the company, shall be signed by the be signed
" er
president, and countersigned or attested by the cashier of the compa- signed?
ny, and the funds of the company shall in no case be held responsible for any contract or engagement whatever, unless the same shall
be so signed, countersigned, or attested as aforesaid, and the books, Books, papapers, correspondence, and the funds of the company, shall at all times HJmSjiSJ"
subject to inbe subject to the inspection of the board of directors.
20. Rule 15th.
The total amount of the debts which the bank shall The bank
at any time owe, whether by bond, bill, note or other contract, shall
t hree°tYmes
not exceed three times the amount of its capital (over and above the the amount
1
moneys then actually deposited in the bank for safe keeping.) In case of TheaSSg
excess, the directors under whose administration it shall happen, shall JjJgJJjJJ "":
be liable for the same in their private capacities, and an action of debt any excess.
may in such case be brought against them, or any of them, their, or
any of their heirs, executors, or administrators, in any court in this
state having jurisdiction, by any creditor or creditors of the said corporation, and may be prosecuted to judgment and execution ; any
condition, covenant, or agreement to the contrary notwithstanding.
But this shall not be construed to exempt the said corporation, or the
lands, tenements, goods or chattels of the same, from being also liable
for, and being chargeable with the said excess.
Such of the said di- Absent or directors, who may have been absent, when the said excess was con- Jors^'bov "extracted or created, or who may have dissented from the resolution or oneraie*.
act, whereby the same was so contracted or created, may respectively
exonerate themselves from being individually liable, by entering, if
present, their dissent upon the books of the bank, at the time the
debt may be w> contracted, and forthwith givma; notice of the fact to
5

or

;

•

-

,,

i

1

1

*

f
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the stockholders at a general meeting, which each of the said direchave power to call for that purpose.
21. Rule 16th.
Dividends of the profits of the company, or of so
much of the said profits as shall be deemed expedient and proper,
shall be declared and paid half yearly
and the said dividends shall
tors shall

©ivkiends.

;

from time to time be determined by a majority of the directors, at a
meeting to be held for that purpose, and shall in no case exceed the
amount of the net profits actually acquired by the company, so that
the capital stock thereof shall never be impaired by dividend.
No dividend
22. Rule \lth.
If the said directors shall at any time, wilfully and
SpX'Tstock! knowingly, make or declare a dividend which shall impair the capital
stock, all directors, who shall be present at the making or declaring
such dividend and assenting thereto, shall be liable, in their individual
capacities, to the said company for the amount or portion of said stock
so divided by the said directors
and each director, who shall be present at the making or declaring of such dividend, shall be deemed to
have consented thereto, unless he shall immediately declare in writing his dissent on the minutes of the proceedings of the board.
Pirectovsto
23. Rule 1 8th.
The directors shall keep fiir and regular entries
iu
book,
and on
provided
a
for that purpose, of their proceedings
oTThdr °proceedi»g«,
every question, when two directors shall require it, the yeas and
nays of the directors voting shall be duly inserted on their minutes,
and those minutes be at all times, on demand, produced to the stockholders when, at a general meeting, the same shall be required.
r
24, Rule 19th
The corporation sna11 continue until the first day
fhe corpo.°i
tion.
of May, 1830 but the proprietors of two-thirds of the capital stock
of the company, may, by their concurring vote, at a general meeting
to be called for that express purpose, dissolve the same at any prior
Proviso.
period
Provided that notice of such meeting, and of its object, shall
be published in one of the newspapers, printed in the city of Augusta.
Savannah, and Milledgeville, for at least twelve months previous to
;

;

'

;

:

Fund?

be
divided, on
to

dissolution,

ipcreasedra-

Taken.

°

the time appointed for such meeting.
25. g ec> VII.
Immediately on the dissolution of the company.
.
_,
,m _
1
F
effectual measures shall be taken by the existing directors tor closing
all the concerns of the company, and for dividing the capital and profits, which may remain among the stockholders, in proportion to their
respective interests,
26. Sec. VIII.
When the increase of the capital shall take place.
no person or persons shall, in his, her, or their own right, or in the
right of any other person, subscribe for more than ten shares, until
after the expiration of three months
and should there be any shares
unsold after the aforesaid time, the same may be subscribed for b\
any person or persons, and the directors shall advertise the same for
the space of three months in the newspapers aforesaid.
Sec. IX.
[Death for counterfeiting the bills, repealed by (he
penal code.]
,

.

i

r-

•

;

PLANTERS' BANK.
Incorporate the Planters' Bank of the State of Georgia, and to
repeal the former act for
that purpose*
Passed December UK
"
1810.
Vol. II. G32.

Jict to

capital stock
"

ofrfoUars

*

—

27. Sec. I.
A bank shall be established in the city of Savannah.
no capital stock whereof shall be one million of dollars, to be divided

-

Vol. H.

3M

m

BASK.S.— PIASTERS'— 1810.

mio ten thousand shares of one hundred dollars each of which, one -State
thousand shares shall be reserved until the first day of January, 1812,*
on the original terms, then, or at any prior time, to be taken by the

inte-

;

state,

according to the pleasure of the legislature, whereby the state,

any subsequent election, shall be entitled to the appointment of
two directors and, if they be not then taken by the state, to be disposed of in manner herein after provided.
See sec. 51.]
[Repealed.
Sec. II. and III.
at

;

All those who shall become subscribers to the said
28. Sec. IV.
bank, their successors, and assigns, shall be, and they are hereby
created and constituted a corporation, and body politic, by the name
and style of " The Planters' Bank of the State of Georgia ;" and by
that name, shall be, and are hereby made able and capable in law, to
have, purchase, receive, possess, enjoy, and retain, to them, and
their successors, lands, rents, tenements, hereditaments, goods, chattels, and effects, of whatsoever kind, nature, or quality the same may
be, to an amount not exceeding, in the whole, one million three hundred thousand dollars, including the amount of the capital stock,
and the same to sell, grant, demise, alien, or dispose of;
aforesaid
to sue and be sued, plead and be impleaded, answer and be answered,
defend and be defended, in courts of record, or any other place whatsoever ; and also to make, have, and use a common seal, and 'the
same to break, alter, and renew, at their pleasure and also to ordain,
establish, and put in execution, such by-laws, rales, and regulations,
as shall seem necessary and convenient for the government of the said
corporation
Provided that such by-laws, rules, and regulations,
be not contrary to the constitution and laws of the state, or the United
States ; and generally to do and execute all and singular such acts,
matters, and things, as to them may or shall appertain, subject, nevertheless, to the rules, regulations, restrictions, limitations, and
provisions, hereinafter prescribed.
[Repealed. See sec. 51.]
Sec. V.
The directors, for the time being, shall have power
29. Sec. VI.
to appoint such officers and clerks under them as shall be necessary
for executing the business of the said corporation, and to allow them

incorporated,

& ei

St

.

Ca ch e
and prmle5eSv

;

Conlm ° n

;

Bylaws,

:

May

appoint

their officers.

such compensation for their services, respectively, as shall be reasonable and shall be capable of exercising such other powers and
authorities, for the well governing and ordering the affairs of the
said corporation, as to them shall appear conducive to the interest
of the institution.
Sec. VII.
[Repealed. See sec. 51.
Sec. VIII. repeals the act
;

—

of 1807.]
Act

to

amend

the foregoing—Passed

December

3, 1811.

Vol.

III. 74.

The

capital stock of the said bank shall be one milbe divided into ten thousand shares of one hundred
dollars each
of which, one thousand shares shall be reserved Until
the first day of January, 1813, on the original terms, then, or at any
prior time, to be taken by the state, according to the pleasure of the
legislature,! whereby the state, at any subsequent election, shall be
entitled to the appointment of two directors
and if they be not then
taken by the state, to be disposed of in manner hereinafter provided.
31. Sec. II.
The capital stock of the said bank, and every other

30. Sec.

I.

Capital

lion of dollars, to
;

;

January 1, 1813. Sec. 30.
Taken. See resolutions of 5th and 9th December, 1812.

* Until
f

Vol.

III.

1106. 1113.

Res^mti(m
for the state.
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Stock

liable
to taxes.

Proviso as to
>vivannah.

Stock,
to

bow

be taken

•up,.

property real or personal, which it may hereafter acquire and hold,
shall be subject to a taxation, not exceeding the ratio of other taxable
property in this state
Provided the corporation of the city of Savannah shall not have the power to tax said bank stock, but may tax
any property, real or personal, which said bank may acquire, in the
ratio of taxation against the like property in the said city.
[As to the subsequent tax on bank stock in general, see Tax, sec*
:

79.]
32. Sec. III.

vannah

The

subscription already opened in the city of Saday of December next,* under the

shall continue until the first

superintendence of the present commissioners to wit, [15 persons
named,] a majority of whom shall be competent to the discharge of
their duties ; until which day, it shall and may be lawful for any person or copartnership, being citizens of the United States, corporation, or body politic, to subscribe for any number of shares, not exceeding one hundred, except as provided aforesaid in relation to the
Provided, that if the whole number of shares be not taken up
state
on or before the first day of December next, then, and in that case,
it shall and may be lawful for any person or copartnership, being
citizens of the United States, corporation, or body politic, established
in the United States, to subscribe for any number of shares unsubscribed for, as aforesaid and the sums to be respectively subscribed
viz. ten per cent, at
for shall be payable in the manner following
the time of subscribing, and twenty per cent, on or before the first day
of January next, ensuing the said subscription, and the balance of the
sums so subscribed at such time as the same shall be required by the
directors, provided, that sixty days previous notice of the time at
which such payment is required to be made, be given in the gazettes at the city of Savannah.
The present stockholders, who have heretofore
33. Sec. IV.
subscribed for shares, and paid ten per cent, at the time of subscribing, shall, upon thirty days notice given by the commissioners, and
published in the gazettes of Savannah, be required to pay the further
sum of twenty per cent, upon the sum before subscribed.
The stock which shall remain unsubscribed for, or
34. Sec. V.
the instalments which shall remain unpaid, on the day appointed for
the election of directors, such stock shall thereafter be disposed of,
or such further instalment be called in, by sach persons, at such
time, and under such regulations, as to payment of instalments, or
number of shares to be subscribed for on the unsold stock, by any
one person, copartnership, or body politic, as shall be ordered and
published by the said directors.
If there shall be a failure in the payment of any
35. Sec. VI.
sum, to be paid by any person, copartnership, or body politic, when
the same is required to be paid by this act, or when it shall be required to be paid by the directors, the share or shares upon which
such failure shall happen or accrue, shall be for such failure forfeited,
and may be again sold and disposed of in such manner as the directors shall order or provide, and the sums which may have been paid
thereon shall enure to the benefit of the said corporation.
For the well ordering the affairs of the said corpo36. Sec. VII.
ration, there shall be thirteen directors, who shall be elected as soon
as thirty thousand dollars in gold and silver coin shall have been received on account of the subscription for the said stock, and on the
first Monday in January in each and ever} year thereafter, by:the
;

:

;

How

to

paid

in.

be

Payment

;

in

by former
subscribers.

Stock

not-

taken.

banes foFleited, if pay-

fc

ments are not
made.

Directors,

when, and
iiww elecit d.

*

lWcniber
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Vol.

III.

83.
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or proprietors of the capital stock of the said corpoand those who
and by plurality of votes actually given in
shall be duly chosen at any election shall be capable of serving as
directors, by virtue of such choice, until the end or expiration of the
first Monday in January next, ensuing the time of such election, and
no longer and the said directors, at their first meeting after each
president,
and in case wow
election, shall choose one of their number as president
tf*IiosfM)
removal
from
the
or
from
the
state,
board
of his death, resignation,
of direction, the said directors shall proceed to fill the vacancy by a vacancies of
Provided always, and president.
new election for the remainder of the year
be it further enacted, that as soon as the sum of thirty thousand dollars
in gold and silver shall have been actually received on account of the
subscriptions to the said stock, notice thereof shall be given, by the
commissioners herein before named, in the gazettes of the city of Advertisingfor election
and the commissioners shall, at the same of directors.
Savannah and Augusta
time, in like manner, notify a time and place, within the said city of
Savannah, at the distance of thirty days at least from the date of such
and it shall
notification, for proceeding to the election of directors
be lawful for such to be then and there made, and the persons who
shall then and there be chosen, shall be the first directors, and shall
receive from the said commissioners the net proceeds, after deducting expenses, which may be in their hands, and shall be capable of
acting, by virtue of such choice, until the end or expiration of the
first Monday in January next, ensuing the time of making the same
and shall forthwith thereafter commence the operation of the said
And provided further, that in Failure of
bank, at the said city of Savannah
eectl0KS
case it should at any time happen, that an election of directors should
not be made upon any day, when, pursuant to this act, it ought to
have been made, the said corporation shall not for that cause be
deemed to be dissolved but, it shall be lawful on any other day, to
liold and make an election of directors, in such manner as shall have
and pro- vacancies of
been regulated by the by-laws of the said corporation
vided, that in case of the death, resignation, absence from the state, directors.
or removal of a director, his place may be filled up by a new choice,
for the remainder of the year, by the remaining directors.
37. Sec. VIII.
The following rules, restrictions, limitations, and
provisions, shall form, and be fundamental articles of the constitution
stockholders,

ration,

;

;

;

:

•*

.

;

;

;

:

;

;

of the said corporation.

m
of votes, to which each stockholder shall Jfu
J^e™^
be entitled, shall be according to the number of shares he shall hold, cording to
sba,es
in the following proportion
that is to say, for one share, one vote
for two shares, and not exceeding five, two votes
for every five
shares, above five, one vote
Provided, that no person, corporation,
or body politic, or corporate, shall be entitled in his, her, or their
own right, to more than sixty votes and, after the first election, no
share or shares shall confer a right of suffrage which shall not have
been holden and transferred, according to the rules of the bank, three
calendar months previous to the day of election.
38. Rule 2d.
None but a stockholder, entitled in his own right to Qualification
twenty shares, and being a citizen of the state, and not being a direc- of directors.
tor of any other bank, shall be eligible as a director and if any one of
the directors, after being elected, shall at any time, during the term
for which he shall have been chosen, cease to be a stockholder, his
.seat shall thereupon become vacated, and the remaining directors, or Vacancies.
a majority of them, shall, at their next meeting, pass an order declaring him no longer to be a director.
Rule

1st.

The number

:

:

;

;

:

;

;

,
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<§Q
ptesjdcntto

39,

The

}{ u i c 3^,

stockholders shall

to the president for his services as shall

sated.

40. Rule 4th.

Five direc1

a

Not

exce P*
>
case, his place

to

them reasonable.

less than five directors shall constitute a

for the transaction of business, of

board?'"

make such compensation

appear

m

whom

board

the president shall always

case 0I sickness, or necessary absence
in which
supplied by any director, whom he, by writing under his hand, shall nominate for the purpose.
41 Rule bth.
A number of stockholders, not less than twenty.

^e one

President

protem.

Meeting of

"

;

may be

,

stocKIioi(lci*s

iiow called.

'

who, together, shall be proprietors of two hundred shares or upwards, shall have power at any time to call a meeting of the stock-

holders, for purposes relative to the institution, giving at least sixty
days notice in the gazettes of the city of Savannah and Augusta, specifying in such notice the object or objects of such meeting.
^he casmer or treasurer of the bank, for the time
l
^2. -^ M ' c
Sre security
being, and all other officers, appointed by the directors, (except the
president,) before he or they enter upon the duties of his or their
office, shall give bond, with two or more securities, to the satisfaction of the directors, in such sum or sums as shall be required by the
said directors, with condition for his or their good behaviour, and a
faithful discharge of duty.
What real
The lands, tenements, and hereditaments, which it
43. Rule 1th.
*
the said corporation to hold, shall be only such as
for
lawful
shall
be
heia'byThe
company.
ghall be requisite for its immediate accommodation, in relation to the
convenient transaction of its business, and such as shall have been
bonajide mortgaged to it as security, or conveyed to it in satisfaction
of debts previously contracted in the course of its dealings, or purchased at sales upon judgments, which shall have been obtained for

^

'

And in every instance in which the said company may
such debts
become owners or claimants of lands, tenements, or hereditaments
the board of directors are empowered to sell or dispose of the same,
in such manner as they shall deem beneficial to the use of the said
:

company.

The total amount of the debts which the said cor44. Rule 8th.
poration shall at any time owe, whether by bond, bill, note, or other
shall not exceed three times the amount of their capital
iflteStai. contract,
stock, over and above the amount of specie actually deposited in their
In case of excess, the directors, under
vaults for safe keeping.
whose administration it shall happen, shall be liable for the same in
their individual, natural, and private capacities, and an action of debt
may in such case be brought against them, or any of them, by any
creditor or creditors of the said corporation, and may be prosecuted
to judgment and execution, any condition, covenant, or agreement to
the contrary notwithstanding; but this shall not be construed to
exempt the said corporation, or the lands, tenements, goods and cl ttels of the same, from being also liable for, and chargeable with the
and such of the said directors who may have been absaid excess
sent when the said excess was contracted or created, or who may
have dissented from the resolution or act whereby the same was so
contracted or created, may respectively exonerate themselves from
being so liable, by having their dissent, if present, entered upon the
minutes of the said corporation,
The directors shall have power to issue to the
45. Rule 0//?.
onificates
r stock to be
of stock, which shall be transferable on
certificates
subscribers their
linlviransthe books of the cashier only, by personal entry, of the stockholder.
'"
his legal representative, attorney, guardian, or trustee, duly authorized for that purpose.
The bank

three°tunes

,

;

l!
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gfo

That the stockholders at their meeting shall vote
by attorney duly authorized for that purpose, which
power shall be executed in the presence, and to be certified by a
justice of the peace or notary public of the county or state where
the shareholder resides, and minors or feme coverts shall vote by his,
46. Rule 10th.

in person, or

stockholders,.
ho " to vo,c

her, or their guardians, or trustees, duly authorized.
47. Rule 11th.
The company shall in no case, directly or indi- shall not be
.,,
,i
concerned in
,.
rectly, be concerned in commerce or insurance, or in the importa- commerce or
tion or exportation, purchase or sale, of any goods, wares, or mer- insurance
•

•

,

-

chandise whatever, (bills of exchange, notes, and bullion, only
excepted,) except such goods, wares, and merchandise, as shall be
truly transferred, conveyed, or pledged to them, by way of security
for money actually loaned and advanced, or for debts due, owing, or
growing due to the said corporation, or purchased by them to secure
such debt so due to the said corporation, or to indemnify and secure
the said corporation for advances to be made, or notes to be discounted, or to effect the insurance on the property that may belong, or be
thus pledged, to the said company for its security.
48. Rule 12th.
The bills obligatory and of credit, notes, and other How liable
on C0 " acIS '
J
contracts whatever, on behalf of the said corporation, shall be binding and obligatory upon the said company, provided the same be
signed by the president, and countersigned or attested by the cashier,
of the said corporation
and the funds of the said corporation shall
in no case be liable for any contract or engagement whatever, unless
the same shall be so signed and countersigned or attested as aforesaid
and the books, papers, and correspondence, and the funds of Books, pa.
the company, shall at all times be subject to the inspection of the beopenu>°
board of directors and stockholders, when convened, according to the inspection,
provisions of this act.
Rule 13th.
[As to dividends same as sec. 21.]
Dividends.
same as sec. 23.]
Rule 14th.
[As to a book of minutes
Minute?.
The corporation shall exist and continue until the Duration of
49. Rule 15th.
when it shall cease from discounting or the chartpr
iirst day of January, 1841
making further emoluments as a corporation nevertheless the said
corporation shall continue after the expiration of its charter, until the
concerns and claims of the said bank are finally settled and wound up,
so as to enable the said bank to appear as plaintiff or defendant, and
to obtain by suit or otherwise, a settlement and liquidation of its outstanding demands, and in no ways to acquire new property or profits
by discount or otherwise.
Sec. IX.
[As to embezzlement by officers
embraced by the pe- Embezzlemem.
nal code
see sec. 105 and 124 of the penal laws.]
Sec. X.
[As to counterfeiting see penal laws, 129, 130.]
CounterfeitIf any person shall forge, alter, or counterfeit any 'Forgta- let50. Sec. XI.
letter of attorney, order or other instrument, to transfer or convey tersofattore
any share or shares of stock in the Planters' Bank of the state of Georgia, or to receive the same or any dividend or part thereof, or shall
knowingly and fraudulently demand to have such share or shares, dividend or any parts thereof, transferred, conveyed, or received by virtue of such forged, altered or counterfeited letter of attorney, order
or other instrument, or shall falsely and deceitfully personate any Personating
stockho,der:
true and lawful proprietor or proprietors, of any share or shares of
stock or dividend, or money, or other property deposited in the said
bank, thereby transferring or endeavouring to transfer the said stock,
dividend, money, or other property, or receiving or endeavouring to
receive the said stock, dividend, money, or other property ; in every
such case, the person or persons so offending, and being thereof duly
t

;

;

—

—

-

;

;

\

;

—

—

*
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BANKS.— STATE— 1815,

40

convicted, shall be adjudged a felon or felons, and suffer such punishment as shall be adjudged by the court before which the said conviction shall take place, so that the same does not extend to death, or less
than ten years of servitude or imprisonment.
[Temporary.]
See. XII.
[Ratifying and confirming certain releases of forfeitures
Sec. XIII.
which had been executed among the former subscribers.]
51 XIV.
The 2d, 3d, 5th, and 7th sections of an act, entitled " An
Act to incorporate the Planters' Bank of the State of Georgia, &c.
passed the 19th December, 1810," [see sec. 27] be and the same are
hereby repealed.
.

Act of Nov. 3d, 1814, Vol.
in cases of
alarm the

removed

**

III. 84.

52.
The board of directors of the Planters' Bank of the State of
Georgia and its officers, are hereby authorized to remove from the
c *ty °^ Savannah, for such time as they may think proper, and transact
business in any part of the state of Georgia, whenever the president
and directors, or a majority of the members thereof who may be present, shall think it prudent, from causes of alarm, which in their
opinion may endanger the safety of the institution, or in cases of contagion affecting the city, or the vicinity thereof: and all the business
of the said bank which may be transacted after such removal, as is
authorized by this act, shall be equally binding and legal as if the same
had been done and transacted in the city of Savannah.

STATE BANK.
An

Act

to

incorporate a bank,

to be called the

gia.—Passed Dec.

16, 1815.

Bank of the
Vol.

State of Geor-

Iff. 85.

A bank of the state of Georgia shall be established in
53. Sec. I.
the city of Savannah, the capital stock whereof shall not exceed one
capital
million five hundred thousand dollars, divided into fifteen thousand
shares, each share being one hundred dollars.
Reservation
54. Sec. II.
Six thousand shares of said capital stock shall be
reserved until the first day of January 1817, on the original terms,
then, or at any prior time, to be taken and subscribed for by the state,
according to the pleasure of the general assembly,* whereby the state,
at any subsequent election, shall be entitled to the appointment of six
and if the said shares so reserved be not taken by the state,
directors
to be disposed of in manner hereinafter prescribed.
55. Sec. III. [Names the places where, and the commissioners by
whom, the books of subscription shall be opened, to be kept open sixduring which time it shall and may be
shares, how months if not sooner filled]
lawful
for
any
person
being citizens of the United
or
copartnership,
""'(weaken!"
States, corporation or body politic established in the United States, to
subscribe for any number of shares not exceeding one hundred, except,
Provided, that if the
as hereinbefore provided, relative to the state
whole number of shares be not taken up within the said space of six
months, then, and in that case, it shall be lawful for any person or copartnership, being citizens of the United States, corporation or body
politic, established in the United States, to subscribe for any number
and the sums respectiveHow to be of the shares unsubscribed ior as aforesaid
paJd.
] y subscribed for, shall be payable in manner following, that is to say
Amount of

;

—

;

:

Thpc-r*

<='Iinrr<:
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seventeen per centum
at the expiration of six

1815.

4<J

at the time of subscribing, twenty per centum
months thereafter, and the balance of the sums

so subscribed, at such other time or times as the directors of said
bank may require and direct Provided, that sixty days notice of the
time at which payment is required to be made, be given in one of the
gazettes of Savannah, Augusta, Milledgeville, and Washington, Wilkes*
county.
Failure of
Sec. IV.
[A transcript of sec. 35.]
to
said
bank, incorpora56. Sec. V.
All those who shall become subscribers
ted
their successors and assigns shall be, and they are hereby created and
made a corporation and body politic, by the name and style of The styie.
Bank of the State of Georgia, and by that name shall be, and are hereby made able and capable in law, to have, purchase, receive, possess,
enjoy, and retain to them and their successors, lands, rents, tenements.,
hereditaments, goods, chattels, and effects, of what kind, nature, or
quality soever, to an amount not exceeding in the whole, one million
five hundred thousand dollars, or the amount of its capital, if the
same shall hereafter be increased, including the amount of the capital
stock aforesaid
and the same to sell, grant, demise, alien, or dispose
of, to sue and be sued, plead and be impleaded, answer and be answered, defend and be defended, in courts of record, or any place whatsoever, and also to make, have, and use a common seal, and the same to Common
break, alter, and renew at their pleasure ; and also to ordain, establish, sea4and put in execution, such by-laws, ordinances, and regulations, as By-laws,
shall seem necessary and convenient for the government of said corporation Provided nevertheless, that such by-laws, rules, and regula- Proviso,
tions be not contrary to the laws and constitution of this state, or of
the United States ; and generally to do and execute ail and singular
such acts, matters, and things as to them may or shall appertain to do,
subject nevertheless to the rules, regulations* restrictions, limitations,
and provisions hereinafter prescribed.
For the well ordering of the affairs of said corpora- Number of
57* Sec. VI.
tion, there shall be fifteen directors, nine of whom shall be elected by
the stockholders, and six by the state ; and the nine directors of the
stockholders, shall be elected so soon as two hundred and fifty thousand dollars in gold and silver coin shall have been received on account of the subscriptions of the said stock, of whom there shall be an
election on the first Monday in May next, and on the same day in each When and
;

-

;

:

10W eecet

year by the stockholders or proprietors of the capital stock, and by
the plurality of votes actually given in and those who shall be duly
chosen at any election, shall be capable of serving as directors by virtue of such choice, until the end or expiration of the first Monday in Term of ofMay next ensuing the time of such election, and no longer and the fice
six directors to be appointed by the state, shall be chosen by the le- state dire<rgislature immediately on the passage of this act
Provided always, tors
that as soon as the sum of two hundred and fifty thousand dollars in
gold and silver shall have been actually received on account of the subscriptions to said stock, notice thereof shall be given by the commissioners in Savannah, hereinbefore named, in one at least of the public
gazettes of Savannah, Augusta, Milledgeville, Washington, and Athens
and the said commissioners shall at the same time in like manner notify a time and place within the said city of Savannah, at the distance of
ninety days at least from the date of such notification, for proceeding
to the election of directors
and it shall be lawful for such to be thea
and there made ; and the persons who shall be then and there chosen,
shall be the first directors, and shall receive from the said commissioner?, the money which shall be received by them
and the said direc;

'

;

*

:

;

;

6
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meeting after such election,

tors at their first
President,

number

shall

choose one of their
removal

as president, and in case of his death, resignation, or

from the state, or from the board of direction, the said directors shall
proceed to fill the vacancy by a new election for the remainder of the
year Provided, that in case it should at any time happen that an eleeFailure of
eiection.
^lQn f directors should not be made at any day when pursuant to this
act it ought to have been made, the said corporation shall not for that
cause be deemed to be dissolved, but it shall be lawful on any other
day to hold an election of directors, in such manner as shall have been
regulated by the laws and ordinances of said corporation,
58. Sec. VII.
The directors for the time being shall have power
iwortoappoint officers,
to a pp i n t such officers, clerks, and servants under them, requiring
from said officers, clerks, and servants such security, and administering to them such oaths, as the said directors shall deem necessary, and
to allow them such compensation for their services respectively, as
shall be reasonable
and shall be capable of exercising such other
powers and authorities for the well ordering and governing the affairs
of the said corporation, as shall be described, fixed, and determined
;

;

by the

laws, regulations, and ordinances of the same.
59. Sec. VIII.
The following rules, restrictions, limitations, and

Qualification

of voters.

provisions shall form and be fundamental articles of the corporation
of said institution.
Rule 1st.
The number of votes to which each stockholder shall be
entitled, shall be according to the number of shares he shall hold, in
the following proportion that is to say, for one share, one vote for two
;

;

shares, and not exceeding five, two votes ; and for every five shares
above five, one vote ; Provided, no person, corporation, or body politic shall be entitled in his, her, or their own right, to more than thirty

votes

;

and after the

pFosy.

first

which

election, no share or shares shall confer a

have been holden three calendar
months previous to the day of election.
60. Rule 2d.
Stockholders usually resident within the United
States, and none others, may vote in elections, by proxy
none but a
stockholder, entitled in his own right to fifteen shares, and being a
c j|j zen f t ne state, and not being a director of any other bank, shall
be eligible as a director but this qualification not to be necessary
on the part of the state directors and if any one of the directors after
being elected, shall at any time during the term for which he shall have
been chosen, cease to be a stockholder, his seat shall thereupon become
vacated, and the remaining directors or a majority of them, shall at
their next meeting, pass an order declaring him to be no longer a
right of suffrage

shall not

;

Qualification

of directors.

;

;

Vacaticie?.

director.
rresWpnts
compensa-

Number

of

formatoard

President pro

Stints of
«otkL«wer5.

61. Rule 3d.

^ p^g^ent

as

62. Rule 4tk.

^oard

The stockholders shall make such compensation
may appear to them reasonable.
Not

less than

nine* directors shall constitute a

tne transaction of business, of whom the president shall

f° r

to

al-

ways be one, except in cases of sickness or necessary absence, in
which case his place may be supplied by any director, to be elected
president pro tern, by a majority of the board present.
63. Rule 5th.
A number of stockholders, not less than thirty, who
together shall be proprietors of two hundred and fifty shares or upwards, shall have power at any time to call a meeting of the stockholders for purposes relative to the institution, giving at least sixty
ftays notice in a public gazette in the city of Savannah, in the city of
"

But see seo

7.V

Five forms a hoard

it)

the Dnricn Bunk-

4n
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Augusta, in Milledgeville, and at Washington and Athens, specifying
such notice the object or objects of such meeting.
The cashier of the bank for the time being, before Cashier to
64. Rule 6th.
glve secHntJ%
he enters upon the duties of his office, shall be required to give bond
with two or more securities, to the satisfaction of the directors, in a
sum not less than fifty* thousand dollars.
The lands, tenements, and hereditaments which it What real
65. Rule 1th.
shall be lawful for the said corporation to hold, shall be only such as bank may
hold
shall be requisite for its immediate accommodation in relation to the
convenient transacting of its business and such as shall have been bona
fide mortgaged to it by way of security, or conveyed to it in satisfaction of debts previously contracted in the course of its dealings, or
purchased at sales upon judgments which shall have been obtained for
In

'

;

such debts.
66. Rule

8th.

The

total

amount of the debts which the said corpo- Dei»<s not to
hree

ration shall at any time owe, whether by bond, bill, note, or other timefthe
contract, shall not exceed three times the amount of their capital am v"" tof
capital.
it
t
n
i
i
stock over and above the amount of specie actually deposited in their
•

/,

vaults for safe keeping.

•

•

In case of an excess this charter shall be deemed
,

and considered as forfeited to all intents and purposes,J and the directors
under whose administration it shall happen, shall be liable for the same
natural, and

private capacities, and an action
of debt may in such case be brought against them, or any of them,,
their, or any of their heirs, executors, or administrators, in any court
of record in the United States, or of this state j having competent jurisdiction, or either of them, by any creditor or creditors of said instiin their

individual,

Directors na01

^

eicesJ.

and may be prosecuted to judgment and execution, any condicovenant, or agreement to the contrary notwithstanding.
But
this shall not be construed to exempt the said corporation, or the
lands, tenements, goods, and chattels of the same, from being also
and such of the said Ho«res»neliable for, and chargeable with, the said excess
lated
directors who may have been absent when the said excess was contracted or created, or may have dissented from the resolution or act*
whereby the same was so contracted or created, may respectively
exonerate themselves from being so liable, by haying their dissent, if
present, entered on the minutes of said corporation.
The directors shall have power to issue to the sub- Certificates
67. Rule 9th.
scribers their certificates of stock, which shall be transferable on ssuedCka«i W
the books of the cashier only by personal entry of the stockholder, his iransferred.
legal representative or attorney, duly authorized by special power
for that purpose.
The corporation shall in no case directly or indi- Not to be
68. Rule 10th.
rectly be concerned in commerce or insurance, or in the importation commerce or
or exportation, purchase or sale of any goods, wares, or merchandise in$ura«ce.
whatever, (bills of exchange, notes, and bullion only excepted,) except such goods, wares, or merchandise as shall be truly transferred,
conveyed, or pledged to them by way of security for money actually
loaned and advanced, or for debts due to the said corporation, or purchased by them to secure such debts so due to the said corporation, or
to effect the insurance on the property that may belong to, or be thus
pledged to the said corporation for its security.
69. Rule Uth.
The bills obligatory and of credit, notes and other How liable
on com,act -'
contracts whatever, shall be binding and obligatory upon said corpotution,

tion,

;

'

>

!

*

Darien Bank* forty thousand.
in italics, are not in the above section, but added in the charter*
of the Darien Bank.
t

The words

BANKfl*~STATR*-l*i(

4s4

Provided, the same be signed by the president and counnation ;
tersigned or attested by the cashier of the said corporation
and tho
funds of the corporation shall be in no case held liable for any contract or engagement whatever, unless the same shall be so signed
an ^ countersigned, or attested as aforesaid and the books, papers, and
correspondence,
and the funds of the corporation* shall at all times be
x
_
i
r t
subject to the inspection of the board of directors and stockholders,
when convened according to the provisions of this act.
70. Rule 12th.
Dividends of the profits of the corporation, or so
much thereof as shall be deemed expedient and proper, shall be declared and paid half yearly, (the first half year after the bank shall
hare been in operation excepted,) and the said dividends shall, from
time to time, be determined by a majority of the directors at a meeting
to be held for that purpose, and shall in no case exceed the amount
of the nett proceeds actually acquired by the corporation, so that the
capital stock thereof shall never be impaired.
Rule 13th.
[As to a book of minutes same as sec. 23.]
The corporation shall exist and continue until the
71. Rule 14th.
first day of January, 1835 ;*| and immediately after the dissolution
of said corporation, effectual measures shall be taken by the directors
tast appointed and acting, for closing all the concerns of the corporation, and for dividing the capital and profits which may then
remain among the stockholders according to their respective in;

Books, papers,
tje

su-.. t<>

open

tu in-

spcetiiHj.

Ditfideniis

how declared
andyakli

.

•/•li

.

.

—

Mimuea
©oration of
the charter,

Winding

;

up.

terests.
Branches at
Augusta i.id
MiitedgevjE'.e
.-.nil

other

irface&

The

72. Rule 15th.

bank

directors shall within six months after said

go into operation, establish an office of discount and deposit
at the city of Augusta, and one at the town of Milledgeville, and
wheresoever they shall think fit, within this state, for the purpose of
discount and deposit only, and upon the same terms, and in the same
manner, as shall be practised at the bank which shall be established
in Savannah, and to commit the management of said offices, and the
making of the said discounts, to such persons, under such agreements,
and subject to such regulations, as they shall deem proper, not being
contrary to law or to the constitution of the bank and the amount of
stock shall be apportioned by the directors in the different offices according to the exigences of business, but each branch shall have a<
much of the stock as can be employed to advantage.
Sec. IX\. [Directions to the commissioners as to the number of shares
to be subscribed for at each place
temporary.]
A future general assembly may, whenever they
73. Sec. X.
think it will be expedient, increase the capital stock to three millions of
dollars, or to such sum as they may think proper, and the state shall,
if they think proper, be entitled to subscribe for one half, or of such
and in case of the increase of the
wther part as she may think proper
capital, there shall be books of subscription opened at such times and
places as a future legislature may direct, to subscribe for the increased
stock
Provided nevertheless, that if the whole number of shares apportioned to the above places be not subscribed for, then thecommisioners at Savannah shall give notice to fill up such deficiencies al
such place as they may think proper.
74. Sec. XI.
The trustees of the University of Georgia shall have
until the first day of January, 1817, to subscribe for one thousand
shitvrs out of the six thousand herein reserved for the state.
shall

;

—

ufure increase of »ajj'uaN

;

;

Kisrrvi.iju
for,
the Uni-

Darien Rank charter.

"

Omitted

'

n,<-:<Mt Bini* rnitil

in the

1851
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Act to amend the foregoing
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12, 1816.

Vol.

III. 12.

Five directors shall constitute a board competent to Five direc75. Sec. I.
transact the business of the Bank of the State of Georgia, provided {£".£ [jj
they shall be unanimous, for and during the months of July, August, tain month?.
,

1

September, and October in every year, of whom the president shall
always be one, except in cases of sickness or necessary absence, in
which case, his place may be supplied by any director, to be elected president pro tern, by a majority of the board present, any thing
contained in any part of the above recited act to the contrary notwith-

^

President pro

standing.

Sec.

[Repealed.

II.

Vol. III. 93.]

BANK OF DARIEN.
An

Act

to

incorporate the

— Passed Dec.

Bank of Darien
Vol.

15, 1818*

III. 94.

A

bank shall be established in the town of Darien, the
whereof shall not exceed one million of dollars, divided
into ten thousand shares of one hundred dollars each, of which five
thousand shares shall be reserved until the first day of January, 1820,
on the original terms, then or at any prior time, to be taken by the
76. Sec.

I.

capital stock

Capital stock

onemi

,on"*

Reservation
torlhestate -

state, according to the pleasure of the general assembly ;* whereby
the state at any subsequent election, shall be entitled to the appointment of five directors and if they be not then taken by the state, to
be disposed of in manner hereinafter provided and prescribed.
Sec. II. [Relates to the opening books for original subscriptions.
;

Temporary.]
Sec. III. [Temporary.]
All those who shall become subscribers to the said
77. Sec. IV.
bank, their successors and assigns, shall be, and they are hereby
created, and made a corporation and body politic, by the name and
style of the Bank of Darien, and are hereby made able and capable
in law, to sue and be sued, plead and be impleaded, answer and be
answered, defend and be defended, in courts of record, or any place
whatsoever and also to make, have, and use a common seal, and
the same to break, alter, and renew, at their pleasure
and also
to ordain, establish, and put in execution, such by-laws, ordinances,
and regulations, as shall seem necessary and convenient for the goprovided such by-laws, rules, and
vernment of said corporation
regulations, be not contrary to the laws and constitution of this state,
or of the United States
and generally to do and execute all and singular such acts, matters, and things, as to them mayor shall appertain to do, subject, nevertheless, to the rules, regulations, restrictions, limitations, and provisions, hereinafter prescribed.
78. Sec. V.
For the well ordering of the affairs of the said corporation, there shall be ten directors, five of whom shall be elected by
the stockholders, and five by the state.
The directors, on the part
of the stockholders, after the first election hereinafter mentioned,
shall, on the first Monday in January, annually, be elected by the
stockholders or. proprietors of the capital stock of the said corporation, and by plurality of the votes actually given in
and those who
shall be duly chosen at any election, shall be capable of serving as
directors by virtue of such choice, until the end or expiration of the
;

.incorpoiat-

Name,

common
senK

;

Proviso*

;

;

;

•

See resolutions dfttec.

17, 1818.

Vol.

III.

1201—2.

^becSSi?

feimof

of-
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of January next ensuing the time of such election, and no longer ;
and the said directors, at their first meeting after such election, shall
and in case of his death,
choose one of their members as president
Vacancy of
president.
resignation, removal from the state, or from the board of direction,
the said directors shall proceed to fill the vacancy by a new election
And it is further provided, that in
for the remainder of the year
Failure of
should
case
it
any
happen
that an election of directors should
at
time
election.
not be made upon the day when, pursuant to this act, it ought to have
been made, the said corporation shall not for that cause be deemed
to be dissolved
but it shall be lawful, on any other day, to hold and
make an election of directors, in such manner as shall have been reand progulated by the rules and by-laws of the said corporation
Vacancies of vided, that in case of the absence or removal of a director, his place
directorsmay be filled, by a new choice for the remainder of the year, by the
remaining directors.
Shares for79. Sec. VI.
If there shall be a failure in the payment of any
feited for
failure of
sum subscribed by any person, copartnership, or body politic, when
payment
the same is required to be paid by this act, or when it shall be required to be paid by the directors, the share or shares, on which
such failure shall accrue, shall, for such failure, be forfeited, and may
be again sold and disposed of in such manner as the directors shall
order and provide, and the sums which may have been paid thereon
shall enure to the benefit of the said corporation.
The directors for the time being shall have power
80. Sec. VII.
May appoint
officers.
to appoint such officers and clerks under them, &c. [Same as sec.
first

President

;

:

;

;

29.]
Sec. VIII.
tions.

Qualification
of voters.
Qualification
of directors.

[Respecting the commencement of the banking opera-

Temporary.]

81. Sec. IX.
The following rules, restrictions, limitations, and
provisions, shall form, and be fundamental articles of the constitution
of the said corporation.
[Same as rule 1st of the State Bank. See sec. 59.]
Rule 1st.

None but a stockholder, entitled in his own right to
and being a citizen of this state, and not being a direcand if any one
tor of any other bank, shall be eligible as a director
of the directors, after being elected, shall at any time, during the term
for which he shall have been chosen, cease to be a stockholder, his
seat thereupon shall become vacated provided the above qualification be not necessary to the directors on the part of the state
Vacancies in Provided, that in case of a vacancy of any director on the part of the
the state direction, how state, by death, resignation, or otherwise, during the recess of the
filled.
legislature, then, and in that case, the governor shall have the power
of filling the vacancy, by appointing some fit and proper person.
83. Rule 3d.
The directors shall make such compensation to the
President's
compensapresident
for
services
as shall appear to them to be reasonable.
his
tion.
Hoard of di84. Rule 4th.
In all else, a
[Five directors shall form a board.
82. Rule 2d.

fifteen shares,

;

;

:

rectors.

transcript of sec. C2.]
85. Rule 5th.

Meeting! of
stockholders.

State's representation
therein.

who, together,

Any number

of stockholders, not less than thirty,

be proprietors of two hundred shares, or upwards, shall have power, at any time, to call a meeting of the stockholders, for purposes relative to the institution, giving at least sixty
days public notice in the public papers, specifying in such notice the
objects of such meeting
and in every such meeting of the stockholders, there shall be appointed by the governor three fit and
proper persons, who shall have votes in proportion to the stock
owned by the state, to attend as representatives of the state's interest
shall

;

m

said bank.

—

:;
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Rule 6th. [Requires security of the cashier. See sec. 64.]
The lands, tenements, and hereditaments, which it what real
86. Rule 1th.
shall be lawful for the said corporation to hold, shall be only such as
may be requisite for its immediate accommodation, in relation to the
convenient transacting its business.
[Limits the debts to thrice the capital, and provides
Rule 8th.
See sec. 66.]
against excess.
9th.
[Certificates
of stock, how issued and transferred.
Rule
Transcript of sec. 67.]
Rule 10th. [Forbids all concern in commerce and insurance

^Sl^

same

as sec. 68.]

[How

See sec. 69.]
liable on contracts.
Same as sec. 70.]
[As to dividends.
[Requiring minutes to be kept. Same as sec. 23.]
13th.
See sec. 71.]
[Duration of the charter to 1837.
14th.
The directors shall, within six months after the Branches,
87. Rule lbth.
said bank shall go into operation establish an office of discount and
deposit, in the town of Milledgeville, and one at some convenient
place, contiguous to the Oakmulgee, within two years from the time
the said bank shall go into operation, for the purpose of discount and
deposit only, upon the same terms and in the same manner as shall
be practised at the bank, which shall be established in the town of
Darien ; and, at any time thereafter, to establish one or more offices
of discount and deposit, at any other place or places, at the discretion of the directors, or a majority of them, and to commit the management of said offices to such persons, under such agreements, and
subject to such regulations, as they shall deem proper, not contrary
and the amount of stock
to law, or to the constitution of the bank
shall be apportioned, by the directors in the different branches, according to the exigencies of business.
All notes, discounted by said bank, shall be made Endorser,*,
88. Sec. X.
10W
and if the endorser or
payable at the office where they are offered
endorsers live without the limits of the town where the said bank, or
office of discount, may be established, they shall be held and bound
for the payment of the note, without any demand being made of the
drawer, or notice of its non-payment being served on them.
The sums respectively subscribed for shall be pay- instalments
89. Sec. XI.
able in the manner following
viz. twenty-five per centum, as before hSwpaid in.
specified, and the remainder of the sum so subscribed, at such time
or times as the directors of the said bank may require and direct
provided that sixty days notice of the time at which payment is required to be made be given in the public gazettes of Darien and Milledgeville ; and nothing herein contained shall prevent any future legislature
legislature from increasing the capital of this bank, if deemed neces- the capital?
sary, to the amount of one million of dollars more.
90. Sec. XII.
Notes issued by the mother bank shall be made J [? tes py"
payable at the same, and the notes issued by any of its offices of dis- issued.
count and deposit shall be made payable at said offices and if the
bank, or either of its offices of discount and deposit, shall at any time Failure to
fail, or refuse to redeem their notes in specie, and the same shall be P a y s P ecie
protested before any notary public, the legislature may direct its
prosecuting officer to commence an action in any court having competent jurisdiction thereof, for such violation, and on the fact being
established, the charter may be declared and considered forfeited
Provided, that nothing herein contained shall prevent said corporation, in case of a forfeiture of their charter, from suing and collecting,, in their corporate capacity, all
debts previously due them.
Rule
Rule
Rule
Rule

11th.

12th.

*

;

;

;

;

-
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/^
and

being sued and compelled to pay

of

1»19.

all

debts due by said corpo-

ration.
stockholders

XIII.

91. Sec.

The

persons and property of stockholders in

be pledged and bound, in proportion to the amount of
the value of shares that each individual or company may subscribe for
or hold in said bank, for the ultimate redemption of the bills or notes
issued by and from said bank, in the same manner as in common commercial cases, or simple actions of debt, and that the state be pledged
for the ultimate redemption of the bills or notes of said bank, in proportion to the amount of the value of shares that shall or may be subscribed for and held by said state,
other banks,
92. Sec. XIV.
When any other bank, company, or corporation,.
paid in their shall apply at this bank, or any of its offices of discount and deposit,
own notes.
an(j d emanc S p ec ie in payment of the bills or notes which said bank,
company or corporation, may hold on this bank, the said notes or bills
shall and may be paid off, in the whole or a part, by this bank, or such
of its offices of discount and deposit, in notes or bills which this bank,
or such of its offices of discount and deposit, may hold upon such
bank,
company, or corporation and the cashier of this bank, or such
maybe
Oath
that
ir
°f ^ s °ffi ces of discount and deposit, may, if he requires it, demand an
tK dt
liable for the

said

bank

shall

i

;

mands are
ona jide.

Shan

di«-

9°

at

days!

shall not require town

This charter

"c^Vd

oath in writing of the person presenting said bills or notes for paynotes or bills, so presented for payment, are not the
property of any other bank, company, or corporation.
93. Sec. XV.
It shall be the duty of the president and directors
of the mother bank, and each of its offices of discount and deposit, to
discount notes at ninety days, without requiring that the drawer, or
an y one f the endorsers should be residents of the town in which
such bank or branch maybe located, provided said note or notes should
be, in the opinion of the president and directors, safely and sufficiently
endorsed.
Nothing contained in this act shall be so construed
94. Sec. XVI.
as to take the power of controlling said institution out of the legisbut the legislature shall at all times have the power of arrestlature
ing or suspending said charter, whenever it shall be made appear that
the said corporation has not complied with all or any of the aforegoing provisions.

m ent, that such

J*-

the legkia-

;

Act of Dec. 18, 1819.
of^cS"'

.

.

ot

navigation

funds.

Appropriation for fu-

ture inMal-

mmt*.

.*

III.

102.

Sec l
Enacted, That his Excellency the Governor be, and
authorized and required to vest in said stock [of the bank
of Darien] the sum of one hundred thousand dollars of the fund
heretofore set apart for the establishment and support of Free Schools ;
and that his Excellency aforesaid be, and he is authorized and required to vest in said stock, the sum of one hundred thousand dollars of
of the internal
the fund heretofore set apart
for the improvement
L
*

95

he

funds-,

Vol.

-

-

-

is

.

navigation 01 this state.
96. Sec. II.
The further

sum

of one hundred and seventy-five
thousand dollars be, and the same is hereby appropriated, to be drawn
for from time to time as future instalments shall be required.

Resolution of Dec. 21, 1820.
Resolved, That the presidents severally of the Bank of the State ol
Georgia, the Bank of Darien, the Planters' Bank, and the Bank of
Augusta, shall be required, annually, to give a minute statement of
tie standing and management of each of those institutions and their
branches, far llir tweh e months immediately preceding the first Moni
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in October, in each year, and forward the same to his Excellency
for the time being, and be subject to the examination
Governor,
the
showing particularly the amount of specie in
Assembly,
of the General
debts due them, the^amount of issues by
amount
of
their vaults, the
the amount of deposits,,
each, and the amount of bills in circulation
and the highest amount due, and owing by each of said banks.

day

;

" An Act for the incorporation of the Steam-boat Company
Vol.JII. 510.
of Georgia"-— Passed Dec. 19, 1817.

Abstract of

Incorporates thirty-five persons, (therein named) their
Sec. I.
successors and assigns, by the name of " The President, Directors,
and Company of the Steam-boat Company of Georgia," who are made
capable to hold real and personal property not exceeding in amount
the capital of the company for the time being may sue and be sued

—

use a

•

common seal and make by-laws.
II.
The capital to be $200,000,
;

but may be increased to
$800,000 by a majority of the stockholders holding two-thirds of the
Sec.

existing stock.

Thirteen directors to be annually chosen by the stockshare, 1 vote
from two to five shares inclusive, 2
every five shares above five, gives 1 vote. To confer a right
votes
of voting, shares must have been held three months.
Sec. IV.
Gives the exclusive right for twenty years " of naviSec.

III.

holders.

One

;

;

gating the rivers and other waters of this state, with boats or vessels

propelled by steam, whether employed alone, or for the purpose of
warping, or in any manner impelling other boats and vessels, rafts,
floats, or arks."
Offenders against their privilege shall forfeit the
vessels and machinery employed therein, and for every .offence
J 1000, half to the state and half to the prosecutor.
Sec. V.
The company to forfeit its right on every river on which
it shall not have at least one steam-boat in operation within seven
years, and on which it shall at any time afterwards for twelve months
together employ no steam-boat.
" The said corporation shall be liable for all losses
Sec. VI.
caused by fire and steam, if occasioned by their own negligence or
Provided, That
that of their agents or servants, but not otherwise
the law governing carriers, now in force, shall be in nowise innovated on by this Section."
Sec. VII.
The corporation shall be authorized to ensure all property shipped in their boats against risks for which they are not legally
liable
and may enjoy the exclusive use of its own wharves but not
to hold any more than their own business may require.
Sec. VIII.
This act to continue in force twenty years. The corporation may sue and be sued under the former act in favour of
Samuel Howard ;* and may enjoy all rights, granted by that act, as
fully as if they were directly granted in this.
But they shall not
issue any bills commonly called bank bills or bills of credit.
:

;

;

* An act to encourage an improved mode of transporting merchandise
the waters of the State of Georgia— Passed Nov. 18, 1814. Vol W. 490.

7
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ber
.Proceedings
against the

mother.

Ajrahist the
father.

W,

and

other immoralities.

Vol.

1793.

I.

—Passed Decern

42.

Any justice of the peace, in any county within this
of his own knowledge, or on information to him on oath,
made of any free white woman having a bastard child, or being pregnant with one, which it is probable will become chargeable to the
county, he may thereupon cause a warrant, under his hand and seal,
directed to the sheriff, or any constable of said county, where the
case may arise, and oblige the offender to be brought before him to
give security to the inferior court of the county, in the sum of 150
pounds, for the support and education of such child or children till
the age of fourteen years, or to discover on oath the father of such
which being done, the said justice shall issue his
bastard child
warrant, in like manner, to bring before him the person sworn to be
the father of such child or children, so born or to be born, who, on
refusing to give security for the maintenance and education of such
child or children, until they arrive at the age of fourteen years, and
also the expense of lying-in with such child or children, boarding,
nursing, and maintenance, while the mother of such child is confined
by reason thereof, that then it may and shall be lawful for the said
justice to bind over such delinquent in a sufficient recognizance, to beand appear before the next superior court, which may be held in said
county and it shall be the duty of the attorney or solicitor general
to prefer a bill of indictment, to be laid before the grand jury, to
answer to such complaint as may be then and there alleged against
him touching the premises.
In case the woman, who shall have been delivered, or
2. Sec. II.
i s likely to be
delivered, when brought before a justice, refuses to
discover on oath the father of such child or children, so born, or to
be born, or give such security to appear before the next superior
court, to be held in and for the said county, and to give such security
as may be then and there required of her by the said court, for the
maintenance and education, as aforesaid, of the said child or children*
that then it shall be lawful for the justice to commit her, in manner
and form aforesaid, as pointed out by this act
and in case of her refusing to make known to the said court the father of such child, or give
security as aforesaid, that then it may and shall be lawful for the said
court to imprison her, not exceeding three months.
Sec. III.
Relating to adultery and fornication.
See penal laws,
sec. 177.
See.

1.

state,

I.

who

;

;

Women to be
committed,
comply with
this

;ict.

;

An

act

supplemental

— Passed

to the foregoing

Vol.

II.

November

26, I80l\

60.

" an act respecting bastardy, and other
immoralities," passed the 16th day of December, 1793, has been
found ineffectual for the. purposes therein intended
for remedy

Whereas the

act, entitled

;

whereof,
Punishment
of offences
against this
act:

Be it enacted, cyr. That from and after the passing of
punishment to be imposed upon any person who shall
be convicted, under the first article of the said recited act, shall be
by line and imprisonment, or either, at the discretion of the judge;
See penal laws, sec. fl and 177.
#ec. II. repealed.
3.

Sec.

I.

this act, the

BASTARDY.—1809.
din Act to carr-y into effect the first section of an act^ entitled *' An Act
respecting Bastardy and other immoralities ," and the more fully to
',

empower

of the several counties in this state, to
provide for the maintenance of bastard children. Passed December 9, 1809. Vol. II. 524.
the inferior courts

—

Sec. I.
From and immediately after the passage of this act, it
shall be the duty of the inferior courts* in the several counties of this
4.

when any child or children have, or shall become chargeable
county, where bonds are taken, and to be hereafter taken, in

state,

to the

Bonds

for the

maintenance
of bastard
?

U recoverEpro "

2iJjSf

act, passed the 16th day of December, 1793, as
above recited, for the maintenance of bastard children, to institute
^n action on all bonds so taken, and to be hereafter taken, in manner
aforesaid, and prosecute the same to judgment
and it shall be lawful
for them to recover the full amount of said bond or bonds, which
judgment or judgments shall remain open, and be subject to be appropriated by the courts aforesaid, from time to time, as the situation
and exigencies of the said bastard child or children may require.
5. Sec. II.
It shall be the duty of the justice or justices of the H ? vv anii
where sucli.
peace, before whom the aforesaid bond shall be taken, to return such bonds are to
bond to the clerk of the inferior court of the county, in which such be ^'J"16 *-

conformity to an

;

*

,

•*

-

'

female shall reside, within thirty days after the same is taken.
As to indictments for the murder of bastard children, see penal
laws, sec. 48, 49, and 50.

BOATS AND CREWS— 1815,
An Act for
the

the better regulation of Boats

Savannah river from

mid

river. —Passed

the city

December

1816.
9

and Boats Crews,* navigating

of Augusta to the head waters of
Vol. III. 112.

4, 1815.

Whereas the inhabitants of this state, residing on or near Savannah river, complain of serious injuries inflicted on their rights and
property, by boats' crews navigating the waters aforesaid ; for remedy whereof,
1. Sec. I.
Be it enacted, 4rc That from and after the first day of have a
of
January next, it shall be the duty of all owners or agents of boats ,ad,n £
employed in the navigation of the aforesaid waters, to grant to each
and every boat respectively, previous to its departure from the landing or wharf, a certificate or bill of lading, showing its destination,
contents, the name of its patroon and consignee
which certificate hi h sLalI
or bill of lading shall, at all times, be subject to the examination of be always
ex
any free white person or persons requiring the same.
am£ion.
31
01
2. See. II.
If any owner or agent, as aforesaid, shall neglect or
n*"

A

;

^

"

refuse to furnish the certificate or bill of lading, required by this such bin of
°r
act, or the patroon, upon application, or being required by any free JjJjJodJl
white person as aforesaid, shall refuse to exhibit his certificate or cingr it when
bill of lading as aforesaid, the owner of such boat or boats shall, for

every such refusal or neglect, be liable to indictment in the superior
courts of this state ; and on conviction thereof, forfeit and pay the
sum of fifty dollars, one half thereof to the use of the informer, and
the other half to the use of the county, where sueh conviction shall
take place.
*

No

person of colour allowed to be jraif^n of
Vol. IT. 332.

Augusta.

fctftiat

between Savannah

anfl

^
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3.

5J3SJL
for ail thefts,

Owners of

$ ec HI«

1817.

navigating the waters

boats,

aforesaid,

be liable, and compelled to pay for all pillages and thefts committed by their respective crews, on conviction of the offender or
shall

offenders.

An

Act to prevent Boat-owners or Patroons from permitting boat hands,
or other negroes, from trafficking in corn, or other produce, or from
carrying the same to market, on board of the boats accustomed to navi-

gate the river Savannah, between Augusta and Savannah.
December 13, 1816. Vol. III. 113,

—Passed

Whereas the practice of permitting negroes on board of the boats
navigating the river Savannah, to carry corn, cotton, or other produce to market, as their own property, has been found, by fatal experience, to be an encouragement of theft ; and whereas it is right
and proper, that such encouragement should not any longer be held
for remedy whereof,
out to this description of persons
Boats' hands,
enacted,
Be
it
4. Sec. 1.
fyc. That, from and after the passing of
not"? carry' this act, it shall not be lawful for any owner or patroon of a boat, to
f
U
sum3r or P erm it any boat hand, or negro, being a slave, to put on
lhSr own to
market,
board their boat, whereof he is owner or patroon, any corn, cotton,
peas, or other articles of produce, as the property of such boat hand,
or negro, for the purpose of carrying the same to Savannah, or elsenor trade
where, to market, or for sale nor shall such owner or patroon sufwnheac
fer
e Doa t hands, or other negroes, being slaves as aforesaid, on
board of their boat or boats, to barter or trade the one with the other,
in any articles of produce, as before enumerated, under any pretext
whatever.
;

;

^

Penalty on
ner ° V
patroon

Any owner or patroon, offending against the proviSec. II.
sions of the first section of this act, shall be subject to indictment in
the superior court of the county in which the offence shall be comand upon conviction thereof, shall be lined and imprisoned,
mitted
5.

;

or both, at the discretion of the court before
shall or may be tried.

An Act

to alter

and extend the
1817.

Act of isi«
extended to
all

navigable

rivers;

and us penalues

infllctedi

oflvnees in
punishable,

Sec

vers-

III.

—Passed

such indictment

December

10,

114.

From and

immediately after the passing of this act,
be held, deemed, and considered in
ra
t-»
*
full force, from Augusta to the head navigation of Savannah and Broad
rivers, and in all the rivers that now are, or hereafter may be, made
6.

I.

iii

before recited act shall
j^at
v "" the
v

••

i

navigable in this state,
If any owner or patroon of any boat, accustomed to
7. Sec. II.
n avigate between the head navigation of said Savannah and Broad
rivers to Augusta, or in any other river that now is, or hereafter may
be made navigable in this state, shall offend against the first section
of the before recited act, he shall be subject to all the pains and penalties contained in the second section of said act.
3. Sec. III.
All or any offence against this act, or the one to
it
is
which
amendatory, shall be tried and punished in any or either
of the counties in this state, adjoining the water course on which the
offence

Act of 1816
a«ain extended to all iiuxirabie n-

foregoing.

Vol.

whom

9

-

was committed.

S ec

-

The

IV*

ill-

aforesaid act shall be held, deemed, and conall rivers that now are, or hereafter may be

sidered, as extending to

made navigable

,if-

in this state.

ho

BOUNDARY.— SOUTH CAROLINA.
Act for the ratification of certain agreements made and entered into by
Commissioners, appointed by the Legislatures of Georgia and Carolina, for the purpose of settling certain disputes relative to boundary.
Passed February 1, 1783. Vol. I. 337.

An

Whereas, by an ordinance passed by the legislature of this state,
commissioners were appointed and authorized to meet other commisAnd
sioners, similarly appointed by the state of South Carolina
-whereas, the said commissioners, or a majority of them from each
state, were vested with full powers to settle all differences, controversies, disputes, and claims, which subsisted between the two states,
And whereas, they, conformably to those powrelative to boundary
ers, did, on the twenty-eighth day of April, in the year 1787, in convention at Beaufort, in the state of South Carolina, by certain instruments of writing to which the said commissioners interchangeably set
their hands and affixed their seals, make mutual concessions and agreements for the purpose aforesaid
:

:

:

1.

Be

it

That whatever was done* by the Beaufort conthem as aforesaid, is hereby J^ 10 " IaU
be considered as binding upon the citizens of this

therefore enacted, 4*c.

"

said commissioners, or a majority of

and shall
any law to the contrary notwithstanding.

ratified,

state,

2. North Carolina line.
The boundary between North Carolina
and Georgia, which has been the subject of so much controversy, has
arisen principally out of the difficulty of fixing on the thirty-fifth deg.
of North latitude with such exactness and certainty as to satisfy both
The first measure that appears on the Statute Book, is a
parties.

resolution of May 7, 1803, [Vol. II. 678.] directing the Governor to
take such measures as he may deem necessary " to ascertain and
identify that tract of country ceded by the United States to this state,"
and also to ascertain to what part thereof the Indian title had been
extinguished, and to direct the Surveyor General to lay a map thereof
before the next legislature.
On the 10th Dec. 1804, an act was passed [Vol. II. 189.] which,
deducing in its preamble the chain of the Georgia title, gives by enactment an authority to the Governor to appoint commissioners to meet
such as may be appointed by North Carolina, for ascertaining and
The Resolution of Decemdesignating the lines of Walton county.
ber 5, 1307, [Vol. II. 682-4.] reciting that the commissioners and
but that from
artists from both states had proceeded in their duty
the differences in result among themselves, and from other causes,
the Georgia commissioners appeared not to be confident of the accuracy of the calculations And therefore resolved, that three commissioners be appointed, to be attended by two artists and the Surveyor
General with other instruments, for the purpose of ascertaining satisfactorily this parallel of latitude, requesting of North Carolina her
co-operation in this measure
and that in the mean time the people
of that county might not be disturbed by any officers of that state. The
state of North Carolina not having] attended to this, the resolution of December 1808 [Vol. II. 689.] requests the Governor to
renew his application to the government of that state and should they
;

:

;

;

*

For the Beaufort convention

?

see Vol.

I,

662,
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refuse or

foil to

Uc,

co-operate, the Governor of Georgia

is

requested to

proceed alone.
Nothing however appears

to have been done in pursuance of these
the 15th of December, 1809, [Vol. II. 690.] the
legislature addressed her memorial to the general government, briefly
setting forth the origin and progress of the dispute, and praying the
government of the United States to appoint a proper person to run
the dividing line through its whole extent between the two states*
There being some unexpected difficulties in this course and there
being now, it would seem, a better prospect of amicable adjustment
with North Carolina, the legislature once more, by resolution of 15th
December, 1810, [Vol. II. 694.] invited the attention of the sister
The Governor, by that resolution, was authorstate to the subject.
ized to employ Mr. Andrew Ellicott to ascertain the 35th degree of
North latitude for the satisfaction of Georgia alone, if North Carolina
would not concur. But the Governor was to advise the executive
t>f North Carolina of this measure, with the assurance, that if that
state would co-operate, the observation taken should be final and
conclusive.
Mr. Ellicott made his observations, which were acquiesced in and here ended the dispute as to the parallel of latitude.
But the line was not then run out and marked. The resolution of
9th Nov. 1818, [Vol. II. 1197.] directs the Governor to appoint persons to meet such as may be appointed by North Carolina, to run and
plainly mark the dividing line between the states of North Carolina
and Georgia. And that that state be invited to co-operate in tmV

resolutions.

On

;

;

measure.
Tennessee line.
The resolution of December, 1817, [Vol. III.
authorizes
the
Governor to appoint a mathematician, commis1 1 84.]
sioner, and surveyor^ (with power to employ sufficient chain carriers
and markers) to act with like officers appointed or authorized by
Tennessee, in running and marking the boundary between the two
3.

states.

The resolution of December, 1818, [Vol. III.
4. Florida line.
1201.] authorizes the Governor to appoint two persons to ascertain
the true head of the Saint Mary's river, and if it shall appear that
the mound thrown up by Mr. Ellicott and the Spanish deputation is
not at the place set forth in the treaty with Spain, that they make a
special report of the facts to the Governor, who shall thereupon communicate the same to the President of the United States, with a request
that the lines may be run agreeably to the true intent and meaning of
the treaty.
5. Cherokee

line.

The Governor requested to appoint commission-

ers to join such as maybe appointed by the Agent of Indian Affairs for
the Cherokee nation, to run the line according to the treaty made

with the Cherokees by Gen. A. Jackson and J. M'Minn Governor of
Tennessee, and Gen. David Meriwether from the mouth of Soque
creek to such place as may meet the true intent of the said treaty.
Vol. III. 1207.]
Resolution of Dec. 1818.
The Governor authorized to appoint a commissioner, surveyor, and
such number of chain and axe men as he may deem necessary, to
proceed to the point of Unica road, where the line terminates which
was run by W. Lumpkin, and have said line run and plainly
marked on the top of the blue ridge, meandering the same until it
intersects the line commonly called Blair's line. [Resolution of 6tb
:

|

December, 1819. Vol.

III.

1220-1

S5
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|

Jin Act to prevent the stealing of horses

and neat

cattle,

branding, marking, killing, or driving the same
ber 29, 1773. Vol.52.
Sec. I.
code.
1. Sec.

As

to stealing horses

and

cattle

and unlawfully

—Passed Septem-

—punishable by the

penal

Immediately from and after the passing of this act,
upon tjie sale or exchange of any horse, mare, gelding, colt, filly,
or neat cattle, the person or persons so selling, or exchanging the
same, if required by the purchaser, shall be avouched and tolled, and
a certificate thereof obtained from the toll master, except however,
II.

saieof
orses

J
by

'ifc??
masfrequ "

toil

S/

public sales of horses or neat cattle, by executors, or administrators,
belonging to the estates of persons deceased, for which he, she, or they
may act in such capacity, and except also sales by the provost marshal
or his deputies, constables, or other persons empowered by the act of
the general assembly of this province, to make distress, and levy execution.
2.

Sec.

III.

The justices

assigned to

keep the peace,

in the seve-

Justices of

be and they are hereby appointed UadeToU
to be toll masters * in their respective parishes, and they are hereby master?.
declared to have full authority to exercise all and every the powers
them vested as toll masters by virtue of this act.
3. Sec. IV.
The toll masters hereby appointed, shall administer Toil masters
ral parishes in this province shall

m

oaths to the persons avouching, or tolling before them respectively, s 0n7^oichtouching the proof of the property of the person so tolling, (of the ™? »"d enter
sufficiency of which proof such toll masters are hereby declared to be the pnVtles,
judges,) and, upon such proof appearing, they are hereby required d
and directed to avouch or toll any horse, mare, gelding, colt, filly, or given, &c.
neat cattle, produced to them or either of them, in a book to be kept
for that purpose, shall enter the time of sale, and the name and place
of dwelling, of every seller and buyer of such horse, mare, gelding,
colt, or filly, burnt mark or other notable flesh mark thereof, and the
price for which the same is sold, or the value of what may be given in
exchange, and shall under his hand and seal, give a certificate of such nn d ?rari t
entry, to every person requiring the same, upon the payment of one Mi c ate&
|£ Jj, f
shilling and six pence for his trouble therein, under the penalty of
three pounds for every neglect or refusal of any or either of the said
toll masters.
If any horse, mare, colt, or filly, after the passing of Toiling ana
4. Sec. V.
f s
this act shall be stolen, and afterwards shall be sold and tolled as afore£*en
J*'*J
said, that yet nevertheless the sale of any such horse, mare, gelding, not to' divest
colt, or filljr, shall not take away the property of the owner from JSifdaimwhom the same was stolen, so as a claim be made, in six months after edin * ix
the offence or felony done, by the party from whom the same was
stolen, or by his executors or administrators, or by any other person of their appointment, in the parish where the same horse, mare,
gelding, colt, or filly shall be found, before any justice of the peace of
the said parish, and so that the proof be made within forty days, then
next ensuing, by two sufficient witnesses to be produced, and depose before such justice of the peace, that the property of such
horse, mare, gelding, colt, or filly so claimed was the property of the
party by and from whom such claim is made, and was stolen from him

o2So

*

Now

the clerks of the Inferior court's.

See Estrays,

sen. 6T
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or her within six months, next before such claim of any horse, mare,
or filly, but that the party from whom said horse, mare,
Ve
or n
e
c0
was stolen, his or her executors or administra^'
S»
S
Sem a^ain
on refunding tors shall and may at all times after, notwithstanding any such sale or
°
sales, have again and enjoy the said horse, mare, gelding, colt, or
the purchaser.
filly, upon payment of the party that shall have in possession the same,
so much money as shall appear to have been paid by him or her, by a
certificate from the toll master, or by oath before any justice of the
peace, that he or she has paid such value without fraud or collusion,
any law, custom, or usage to the contrary notwithstanding.
Toil masters
No toll master hereby appointed shall toll any horse,
5. Sec. VI.
colt,
gelding,
filly, or neat cattle, sold or offered for sale by any
mare,
horses! &&
brought by
persons
or
not
being freeholders in this province, unless the
person
r
r
persons not
y
freeholders
said person or persons produce a certificate, under the hands and seals
1
Scate!. &o" °f two or more justices of the peace of their respective counties or parishes where they usually reside, of their being legally possessed of
the same, under the penalty of three pounds for every horse, mare,
gelding, colt, filly, or neat cattle so by him tolled.
But the own- gelding, colt,

%

^m

iiii

And in order

to

prevent, as much as may be, the pernicious pracmarking, or disfiguring of horses and neat

tice of unlawfully branding,
cattle
penalty for
unlawfully
Tailing,

disfigarSg

bands,

g^
«

>t

;

Enacted, That immediately
from and after the lpass>.

g ec# VII.

_

'

.

ing ot this act, every person and persons within this province, who
shall be lawfully convicted of killing, or of branding, marking, or disfiguring the brand, or altering the mark of any horse, mare, gelding,
,

colt, filly, or neat cattle, or of driving them, or either of them, off
their usual range, or place of feeding, wantonly and not with an
fr0
intention to steal, not being the property of such person or persons,
(except by order and direction of the lawful owner or owners thereof,)*"
upon oath of one or more evidences before two or more justices of
the peace, in any parish within the same, shall, besides the damages
otherwise recoverable by law, forfeit for every such offence, a sum
not exceeding eight pounds,! to be recovered by warrant of distress, and sale of the offender's goods, under the hands and seals of
such justices, and be applied one half to the informer or informers, and
the other half for the use of the poor of the parish where such offence
was committed and in case no distress shall be found whereon to levy
such forfeiture, then, and in such case, the party or parties offending
shall be committed to the common jail of Savannah, there to remain
for the space of one month, and shall receive sucli corporal punishment, by whipping on the bareback, not exceeding thirty-nine lashes,
as to such justices shall seem meet.
No person or persons whatever shall order or di7. Sec. VIII.
joke penalty
ms
or
their
slave or slaves to kill, mark, or brand, any
rect
her,
liaves'to Siif
mark, brand, horses or neat cattle, such person not being at the same time present,
"
or causing some white person to be present, at such killing, marking,
or branding, nor shall order any of his, her, or their slave or slaves,
to drive any horse or neat cattle from their usual place of feeding,
unless he, she, or they shall give such slave or slaves, a ticket in
writing, for that purpose, under the penalty of a sum not exceeding
eight pounds, to be heard, and adjudged, recovered and applied, as
siavesofifrnd- herein is before directed, and in case any slave or slaves shall be
or driving off

eaMe,&c.

m

:

>

ing herein to
receive thiri v-nine
latfcni

*For
207
t

\

;

altering any lawful brand, sec penal laws,
and other malicious mischief, ib. 210.

Justices jurisdiction reduced to thirty dollars.

sec.

200;

killine: cattle,

il>.

found killing, marking, branding, or driving any horse or neat cattle,
contrary to the directions of this act, every such slave or slaves being
convicted thereof, by the evidence of a white person, or of a slave,
shall toe punished by whipping on the bareback, not exceeding thirtynine lashes, by order or warrant of any justice of the peace, before
whom the fact shall be proved.*
See Estrays.]
repealed.
[Relates to estrays
Sec. IX.

—

Jlnd 'whereas there are in many parts of this province gangs of wild
horses and neat cattle, to which, or any of which, no property can
with any degree of certainty be claimed or made out, and the keeping such horses and neat cattle within enclosures for any length of
time will be attended with considerable trouble and expense
8. Sec. X.
Enacted, That in case any person or persons shall wild horses
drive upon and pen, or put in any enclosure any horse, mare, colt, how reguiaed
diS "
filly, or neat cattle, that are wild, such person or persons shall give
p s Uof
notice thereof, to any toll master in the parish where the same shall where an
*
happen, within ten days after such driving up, under the penalty of pears?
twenty shillings for every such horse, mare, colt, filly, or neat cattle,
so drove up, to be recovered, levied and applied, as herein is before
directed, and such toll master is hereby directed and required to fix
an advertisement at the several places of worship, or at the courts of
conscience, in such parish
and if within thirty miles of Savannah,
then also in the gazette, giving notice thereof, and where such wild
horses, mares, colts, fillies, or neat cattle are and that any person or
persons claiming any right or title to any such horses, mares, colts,
fillies, or neat cattle may view the same, and claim such right within
thirty days, and, in case any person or persons shall within such
time prove his, her, or their property therein to the satisfaction of
the toll master, the same to be delivered to him, her, or them upon
paying such reasonable charge and expense, for driving up and keep.ing such horses, mares, colts, fillies, or neat cattle, as the said toll
master shall direct, together with one shilling and six pence for his
trouble therein, and in case of refusal of paying the same, then such
charge and expense, and fees for the same, to be levied by warrant
of distress and sale, under the hand and seal of such toll master, either
upon such horses, mares, colts, fillies, or neat cattle, or upon any
other of the effects of such person or persons ; and in case no owner Where no
or owners shall appear to claim such horses, mares, colts, fillies, or ™™J j he
neat cattle, within the time limited by such advertisement, it shall cattle,' c
ma7 e60d
and may be lawful, to and for such toll master, to sell the same by
public outcry, and out of the proceeds thereof, to pay the reasonable
charges of driving up and keeping, and the remainder, after deducting his fees and charges of sale, to be applied as hereinbefore
;

;

;

.

*

directed.

Sec. XI.
Every horse, mare, gelding, colt, filly, or neat cat- Horses and
or may hereafter be shipped from any port in this pro- portatiST to
vince, shall, before the same be put on board any ship or vessel, first e t0,Ied be be avouched and tolled before the comptroller t of the country duties tom housef
at their respective ports, from whence the same are intended to be
SSfkeepa
shipped, who are hereby directed and required to avouch, and toll book for tfa at
^p080
the same, and in a book to be kept for that purpose, shall enter the time
9.

tie, that shall

J?

'

the same was or were avouched and tolled, and the

name of such per-

As to slaves acting by direction of their masters, see Penal laws, sec. 24.
the Federal Constitution has removed this officer from the
control of the state, and without the aid of the general government this and
the two following sections cannot be carried into execution.
*

f

The adoption of

m
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son so avouching and tolling such horses, mares, geldings, colts, fillies,
or neat cattle, and the burnt mark or other notable flesh marks thereof, and the price or prices that was or were for the same respectively given, and shall, under his hand and seal, give a certificate of such
entry to the person or persons so avouching or tolling the same,
upon the payment of one shilling and six pence sterling for his trouble
therein, under the penalty of five pounds for every neglect or refusal

of the said comptroller.
The said book shall be liable to be inspected by
10. Sec. XII.
Jifiok liable
xty be iBspector persons whatsoever, upon payment by each and
person
any
ed.
every person or persons to the said comptroller or comptrollers the
sum of nine pence for each search.
And for the better preventing any horses, mares,
11. Sec. XIII.
Houses, Izc.
uot to be
geldings, colts, fillies, or neat cattle being shipped or exported before
shipped till
the same shall be so avouched and tolled as aforesaid, the master or
foiled.
commander of every ship or vessel shall, before the vessel be cleared
out, on board which the same shall be shipped or intended to be shipped,
The maste?
«f vessel to
be obliged to take the following oath before the comptroller of the
rake an oath,
country duties, that is to say That the manifest of the cargo then
produced contains a true and just account of all the cargo that there
is no horse, mire, gelding, colt, filly, or neat cattle on board the said
and
ship or vessel except what is mentioned and contained therein
that he doth not intend nor will take on board his vessel, before his departure from this province, any horse, mare, gelding, colt, filly, or neat
which oath the
cattle, except as expressed in the manifest aforesaid
U> be administered by
said comptroller of the port where any vessel or vessels shall clear
the comptroller,
out, is hereby empowered and required to administer to every masunder peaal ter or commander of any ship or vessel, under the penalty of three
ty of Hireo
pounds for every master of any ship or vessel he shall omit or negpounds.
lect to swear as aforesaid
and every horse, mare, gelding, colt, filly,
er neat cattle that shall or may be put or shipped on board any ship
or vessel, without being first avouched, and tolled as aforesaid, shall
be forfeited and sold, the one-half of the moneys arising from such
Horses, &ie
shipped with- sale to be for the use of
the informer, the other to be paid into the
out being
avouched,
hands of the public treasurer, and applied as the general assembly may
forfeitedhereafter direct, and the said comptroller or comptrollers are hereby
authorized and empowered, information being first made on oath of
any horse, mare, gelding, colt, filly, or neat cattle being put on board
any ship or vessel, without being avouched and tolled as aforesaid, to
go and enter on board such ship or vessel in the daytime, and make
search in all parts thereof, and all and every horse, mare, gelding,
colt, filly, or neat cattle therein found, and not avouched, tolled, and
entered with the said comptroller or comptrollers as aforesaid, to take.
seize, drive, and convey away
and if any person or persons whatsoever shall resist or oppose the said comptroller or comptrollers in the
due execution of this act, every such person so offending shall forTwenty
pounds pefeit
and pay the sum of twenty pounds all which said fines and fornalty for resisting the
feitures to be sued for and recovered by action of debt, bill, plaint,
comptroller
or information, in any court of record within this province, wherein
in his duty
liereinno assoign, privilege, or wager of law, or any more than one imparlance
shall be allowed
and that the said fines and forfeitures be disposed
hereinbefore
as
mentioned.
of
inmance
XIV.
This
12. Sec.
act shall continue and be in force for and during
ol'lheacK
the term of two years from the passing hereof, and from thence to the
end of the next session of the general assembly, and no longer.*
:

;

;

:

;

.

;

:

;

1

i

Perpetuated by

;<•

I

ul

1783

$£c r»u~.

>,><•.

\

d'ATTLE.— 1792,

An Act to revise and amend " An Act for
this

state"—-Passed Dec.

8,

1199.

recording Marks and Brands,
1792. Vol. I. 347.

in,

From and

after the passing of this act, it shall and Marks and
e
persons residing within this state, to record recorded^
lerk s
their marks and brands in the clerk's office of the superior court of
Cg
and if any person or perthe county in which such person resides
sons shall neglect to record the same, then and in that case, whenever any property shall or may happen to be in dispute between the property disparty so recording his marks and brands, and any other person not f ngd 'to°S£
having recorded as aforesaid, both having one and the same marks or person erst
brands, the property being found in the possession of the person com- hSmarkf,
plying with this act, the party so claiming any such property in dis- kc
pute as aforesaid, shall not be allowed to take the same out of the
hands of the person found in possession, without such claimant can
prove, by disinterested testimony, such property so in dispute, and
that the same is his property, such proof, when the value of the property is under five pounds, to be made before any justice of the
peace in the county where such property may be found, and if above
that value, before any court having jurisdiction thereof.
14. Sec. II.
Where two or more persons shall have the same Two persons
marks and brands, each of them recorded in such case the oldest ^memark
record shall be evidence of right, so far as to compel the other party the first re to prove his property by disinterested testimony, in the manner here- prima jida
inbefore pointed out
Provided, That nothing in this act contained JJSj! ,lce of
shall compel such person or persons as have already had their brands Proviso,
and marks recorded in the secretary's office, to record the same in the
clerk's office aforesaid, but such record in the secretary's office shall

13. Sec.

may be

I.

lawful for

all

'

^

;

'

;

.

'

:

be good and

valid.

15. Sec. III.

courts,

upon the

It shall

be the duty of the clerks of the superior

application of any person or persons, to record

marks and brands, in books to be kept by them for that purpose, and
give certificates thereof when thereunto required, by any person or
persons, and for which they shall receive the fees pointed out by the act
to revise and amend " An Act for ascertaining the fees of the public
officers of this state."

An

Act

to

empower

the Justices

of

Camden or a majority of them,
county— Fz$se& Dec. 5, 1799.

cies-ksaait

all bramk^&c!"'

Hisfees -

Court of the County of
appoint Inspectors of Cattle in said
Vol. I. 56.

the Inferior

to

16. Sec. I.
It shall be the duty of the justices of the inferior court Appot»tme»e
"
of the county of Camden, to meet at the court-house in said county, Jorof catSe
on the first Monday in February next, and there to appoint two fit riven iHto
J
and proper persons to inspect all cattle which may be drove through
or from the county of Camden to the province of East Florida, by
taking the marks and brands of each, and recording the same in a book wh s au ™*
J*
to be kept for that purpose by him.
marks.
Sec. II.
The owner or owners of said cattle, shall pay to said qompeasainspector six and one quarter cents for each head of cattle so in- t,oa
5

<>

.

'

spected.
17. Sec. III.
Any person or persons, failing or neglecting to give
information to the said inspector, of his, her, or their intention to
drive cattle from this state to the province of East Florida, and do
actually drive the same without being inspected by the inspector ©r
inspectors appointed by virtue of this act, shall forfeit for eaclf head,

Penalty for s»
tie

wi£o«t

inspection.

»
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ten dollars, to be recovered by action of debt, in any court having
cognizance of the same, the one half to the person informing, and the

other part to the use of the county.

CHANGE

BILLS.

The act of 1815*

enacts in substance, that every person issuing change
of a dollar or less, shall, on pain of $500, annually make a
return of the amount thereof, to the receiver of tax returns ; and
pay for those issued before the 16th of December, 1815, eight per
cent. ; and those issued after that date, twenty per cent, on the
amount. The act of 1816 1 moreover provides, that if any persons
or companies other than the incorporated banks, shall after the
19th of December, 1816, put bills in circulation, the holders of
such bills of two dollars or more, may recover twenty-five per
cent, above the amount, and if under two dollars each, treble the
amount thereof from any of the persons issuing or signing the
same. And that the unauthorized issuers of such bills as were
in circulation before that date, shall on or before the 1st of June,
1817, make return on oath to the receiver, of the amount at the
time of the return, and pay twenty per cent, tax thereon, on pain of
$500 for the use of the state, and treble the amount of the bills, recoverable by the holders. But the penalties of $500 that may have
been incurred under these acts, are remitted by the act of Dec. 8,
1818, | provided the delinquents should on or before the first of
January 1819, make like return of the amount in circulation on the
1st of Jan. 1816 and 1817, and forthwith pay or secure twenty per
bills

Excepting however from this
had continued to issue after the 1st of
of these acts is clearly superseded by the
and 2,) and the second is embraced in a
sec. 3, 4, &c.) more comprehensive in its
So that they can hardly be conscope and severe in its sanctions.
sidered as now in force, except as to the penalties that may have
been incurred under them. If there are any such, not remitted or
settled, the foregoing abstract may in such cases be convenient.
cent, on such

amount and

remission such persons
March 1817. The first
act of 1817, (see sec. 1
subsequent statute, (see

An Act

The amount
be

to raise

all costs.

as

Tax for the support of Government for the year 181 8—
Passed Dec. 19, 1817. Vol. III. 891.§

a

All and every person or persons or companies of inSec. V.
not having a charter for the purpose from this state, who
have or may hereafter issue any engraved due-bill, check, note, or
1.

" dividuals,
""turn-!?

and iax

paid,

* Sec.

6 and

7, Vol. III. 884.
f Sec. 1, 2, and 3. Ibid. 103.
106, and see resolution of the 19th same month, Ibid. 1209, directing the collectors to be vigilant in collecting the arrears and penalties of 181fi
X Jbid.

and 1817, still outstanding.
§ According to the idea currently received, and generally true, that taxation
impliedly legalizes the subject on which it is imposed, the acts respecting change
bills would present a medley of mere contradictions, authorizing by taxation
on the one hand, what is forbidden by acts of most express prohibition on the
other.
But it is obvious perhaps so obvious as not to need remark, that the
intended not
tax acts on this subject, are laws not of revenue, but of policy
so much for any fiscal purpose, as for the correction of a great abuse.
On this
principle they may stand (as the legislature undoubtedly intended they should)
consistently together, co-operating in the discouragement and prevention of this
\Vw\{\ upon the public.

—

;

—

CHANGE BILLS,— 1918,

£J

of exchange, intended to represent a bank note, shall keep a fair
account of the amount issued or put in circulation by him, her, or
them, and make due return thereof on oath to the receiver of tax returns of the respective counties in which such issuer or signer may
reside, at such time as is required by law for making returns of the
taxable property, of the amount in circulation at the time of making
such return, and shall pay to the tax collector of the county two and a
half per centum* on the amount then in circulation.!
2. Sec. VI.
Where either or any of the signers shall reside in Return riinii
this state, it shall be his, her, or their duty to make such return, Sj^JpSw^
though the bills may purport to be issued or put in circulation, or syers who redated out of this state, and the fact of residence in this state of any Mate!"
of the signers or issuers, shall be conclusive evidence that the same
were issued or put into circulation in this state and if the return Ponnities for
should not be made in manner aforesaid by some one of the signers follme
or issuers, the return of each, so far as it relates to such notes, shall
be deemed fraudulent, and they shall be liable to all the penalties
prescribed by the law of this state against those who make false reand shall, in case such return is not made, pay the penalty of
turns
six thousand dollars, to be collected by execution as in other cases
Provided always, that the return of any one of the signers or issuers,
and the payment of the tax shall be deemed sufficient.
bill

;

*

;

An

prevent the evils of Private Banking, and
and Notes of Unchartered Banks, Private Bankers, and the Bills and Notes usually tolled
Change Bills. Passed December 19, 1818. Vol. III. 107.

Act more effectually

to stop the issuing

and

to

circulation of the Bills

—

I.
It shall not be lawful for any person, association of No banking
or
body corporate, from and after the first day of January, SdoSetan"
persons,
1820, to keep any banking-house, room, shop, or office, office of b^ th * incol
discount and deposit, or of discount only, or of deposit only, or any Kb7
room, house, shop, or office, for the purpose of carrying on any kind
of banking, or operations, which incorporated banks are authorized
by law to carry on or to issue, emit, circulate, lend, pass, pay, or
tender in payment, as private bankers, any bills or promissory notes
of private bankers, incorporated or unincorporated banks or banking
companies, copartnership, or association, by whatsoever name it may
be called, unless thereunto specially authorized by law ; and in case
any person or persons, copartnership, association, or body corporate,
shall contravene the foregoing provisions, every such person or persons, and every member of such copartnership, association, or body
corporate, who shall either directly or indirectly assent thereto, shall on penalty of
forfeit the sum of one thousand dollars, to be sued for in the name of How swT
the state of Georgia, by the attorney general or solicitor general, in for
the several circuits, and recovered by an action of debt, or on the
case, in any court of competent jurisdiction in this state, with costs,
and one half of said forfeiture, when recovered, shall be paid to the
use of the state, and the other half to the use of the informer and Eacb daps
every day during which, or during any part of which, such prohi- JJJJJfSJT
bited banking-house, room, shop, or office, is kept open, or such
prohibited business, or any of it, transacted therein, shall constitute a
new, separate, and distinct offence, and shall be liable to a new, sepa-

3.

Sec.

'~

;

;

*
i

But see sec. 7.
See a legislative construction of

Vol.

TIT.

1206.

this

law.

Resolution of Dec. 17*

1818,'.

CHANGE BILLS.— 181S.

g2

and every promissory note discounted,
ra* e > an(* distinct penalty
and every note or bill in the likeness of a bank note or bill, whether
SoTnew^ond payable to order or bearer, or in whatever shape or terms the
distinct ofsame be conceived, which shall be so, as aforesaid, issued, emitted,

^mited^and
each

;

biii

liable to a

circulated, lent, passed, paid, or tendered in payment, contrary to

new

^e

peoaity.

After

first

of

laao.bankers

^^P^e9iu

spirit^ true intent, and meaning of this act, shall constitute a new,
separate, and distinct offence, and shall be liable to a new, separate,
and distinct penalty.
4. Sec. II.
From and after the first day of January, 1820, if any
incorporated company, not authorized by law to issue bills and notes,
unincorporated bank, or any private banker, banking company, co-

partnership, or association, by whatever name the same may be called,
shall refuse or neglect to pay, on demand, in gold or silver, or in bills
wite,erftH*
°^ an y cnai"tered bank of Georgia, any bill or bills issued by such inholder 'two
nndahnifper corporated company, unincorporated company, copartnership, or
association, by whatsoever name the same may be called, issued, paid,
roonth!*
and loaned, after the first day of January, 1820, shall be liable to pay
to the holder of such bill or bills, note or notes, two and a half per
cent, per month, upon the amount of bill or bills, note or notes, so
demanded, to be recovered by action of debt, or on the case, in any
court of competent jurisdiction
and in any such action, so brought
by the holder of any bill or bills, note or notes, so demanded, and so
refused to be paid in gold or silver, for two and a half per cent, a
month on the amount of said bill or bills, note or notes, and for the
amount of said bill or bills, the defendant or defendants shall not be
Nomina of
allowed to plead or avail him or themselves, in any state of said suit,
allowed.
01 the non-joinder or other partners, joint promissors or contractors.,
but the suit or action shall proceed against the person or persons
individual
and the
sued, as if he or they alone had promised or contracted
the
defendant
of
or
defendants
and
property
shall
individual
Uawe to the private
esecnuoo.
^ e SUDject to the execution issuing upon such suit or action.
Nothing herein contained shall authorize any person
5- Sec. III.
Persons who
association of persons, or body corporate*
ersons
copartnership,
or
P
bankin^business before not specially authorized by law, who had not kept an office of deposit
"
1st Nov 1818
shafi not do' and discount, or discount only, or who had not emitted, circulated,,
and paid bills and notes, as bankers or discounters, preMarch* 1I19 l eru% passed,
en pain of
vious to the first day of November, 1818, to keep any office of discount
and deposit, or discount only, or to emit, circulate, lend, pass, or pa} f
any bills and notes, or bills or notes but if any person or persons,
copartnership, association of persons, or body corporate, not specially
authorized by law, who had not kept an office of discount and deposit,
or discount only, or who had not emitted, circulated, lent, passed, and
paid, bills and notes, as bankers or^discounters, previously to the first
day of November, 1818, shall keep an office of discount and deposit,
or discount only, or shall emit, circulate, lend, pass, or pay, as bankers or discounters, any bills and notes, or bills or notes, after the
first day of March, 1819, such person or persons, copartnership,
association of persons, or body corporate, shall forfeit the sum of
1000 dollars, to be sued for and recovered, and vested as the forEach day's
feiture in the first section of this bill; and every day dining which,
each net lione, or any part of which, such prohibited office of discount and deposit,
offence^nd or discount only, is kept open, or such prohibited business, or any
liable to a
part of it, transacted therein, shall constitute a new, separate, and
sped*, or

;

;

>

.-,.

-••

.

r

;

distinct penaity.

.

•

.

.

.

and shall be liable to a new, separate, and distinct
penalty
and every promissory note discounted, and every note or
bill, in the likeness of a bank note or bill, whether payable to order
or bearer* or on demand, or in whatsoever shape or terms the same
distinct offence,
;

—
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may be

conceived, which shall be so, as aforesaid, issued, emitted,
circulated, lent, passed, paid, or tendered in payment, contrary to
spirit, true intent, and meaning of this act, shall constitute a new,
separate, and distinct offence, and shall be liable to a new, separate,
and distinct penalty.
If any person or persons, copartnership, association
6. Sec. IV.

the

100 dollars
°r

by law, shall, Efng
of persons, or body
day of October next, issue, emit, or lend any bill or ch *uge ^lte
note, under the specified value of one dollar, such person or persons, dollar.
copartnership, association of persons, or body, shall forfeit the sum of
one hundred dollars for each bill or note so issued, emitted, or lent,
to be sued for, recovered, and vested, as the forfeiture mentioned in
the first section of this act.
corporate, not specially authorized

after the first

Tax Act
7.

The

Vol.

III.

892.

passed the 19th December, 1817, entitled An Act ty>''** vh
j£ ™f
for the Support of Government for the political year f the act of

act,

Tax

raise a

of 19th December, 1818.

1

1818, except as relates to the tax on change bills, and bills issued by
unchartered banks, which said change bills and bills issued by unchartered banks, shall pay thirty-one and a quarter cents for each hundred dollars issued and in circulation, together with all acts, and
parts of acts, which said act revives or continues, be, and the same are
hereby continued in force, for and during the political year 1819.

Act of 21st November, 1819.

[A transcript of the

last

Vol.

III.

1817 '

Tbk.

892.

preceding.]

Revival

CLAIMS AGAINST THE INDIANS.
to repeal an Act, entitled, "An Act pointing out a mode for
adjusting the Claims of the Citizens of this State, against the Creek
Nation"— This act passed Dec. 10, 1807. Vol. II. 368.

An Act

Whereas the legislature of this state did, by the act aforesaid, give
Comptroller General, certain powers therein mentioned, for

to the

state against the Creek
And whereas it is found that, by the adjustment of the claims
aforesaid, made by the Comptroller General, that many of the good

adjusting the claims of the citizens of this

Nation

:

have been deprived of a considerable part of
though the same were fully proven, for remedy

citizens of this state

their

claims,

whereof
1

a

.

:

Sec.

mode

I.

Be it enacted, That the

act entitled,

" An Act pointing out

for adjusting the claims of the citizens of this state, against the

Creek Nation,* passed the 27th day of November, 1802, and

18

??™

all pealed.

*

* By the resolution of (he 17th June, 1802, [Vol. II. 675.] the Governor was
requested to ascertain and collect all such claims, and then to appoint three persons to repair to the Creek Nation, to claim and receive (under the direction of
the general government) " all citizens of the United States, white inhabitants and
negroes," then prisoners in the Nation ; and also all property detained there
contrary to existing treaties.
The act of 27th Nov. 1802, here mentioned, [Ibid. 76.) amended by that of
§th May, 1803, [Ibid. 107.] directed he Comptroller General to investigate all
such claims as should be laid before him by the executive, before the 1st Nov.
1803, and report thereon to the Governor, who wag to communicate this report
I

The act

oi
th

^

CLAIMS AGAINST THE INDIANS

£4
t>ther acts, parts

of

acts,

and resolutions, relative to the aforesaid

claims be, and the same are hereby repealed.
to the next legislature, and ateo through our members in Congress, to the general
government. He was also directed to appoint three persons to demand satisfaction of these claims from the Nation.
The resolution of 19th Dec. 1818, [Vol.111. 1200.] reciting that the treaties of
New-York and Colerain had never been carried into effect, directs the Governor
to appoint three persons to repair, under the direction of the President of the l
States, to the Creek Nation, and demand the. surrender of the property claimed
by the citizens of this state, by virtue of those treaties; and that the Governor
inform the President of the appointment of these commissioners, and request his
directions for their government.
The Governor is further directed to call on nit
claimants, in such manner as he may think best, to forward to these commissioners statements of their claims, and to be prepared to "substantiate or identify, as
the case may require."

On the 18th Dec. 1819, on the report of a joint committee on the stale of the
republic, it was resolved, That his excellency the Governor do appoint three fit
and proper persons, commissioners on the part of this state, to proceed, under the
directions of the President of the United States, to the Creek and Cherokee Nations of Indians, and demand satisfaction of all claims, in behalf of the citizens aT
Georgia, for which satisfaction has been promised in t he several treaties of Augusta,
Galpbinton, Shoulderbone, New York, Colerain, Hopewell, and Holston. And
that said commissioners may be the better enabled to effect the important object
of their mission,
Further resolved, That his Excellency be requested to procure and furnish said
commissioners all the evidence of said claims which can be procured in any of
the offices of state and that he be further requested, if possible, to procure from
the president of the United States an authority, that said commissioners, with any
others that the President may think proper to appoint, may treat with said tribes
of Indians for territory, the consideration to be retained to sufficient extent to
satisfy the claims of our citizens. [Vol. III. 1230.]
By the treaty at the Indian Spring, on the 8th of January, 1821, a cession was
obtained from the Creeks of the territory between the Okmulgee and Flint rivers;
and 250,000 dollars was reserved out of the purchase money, for the satisfaction
of these claims. The commissioner appointed to liquidate and adjust them, was
instructed by the War Department to exclude,
1st. All claims originating in contract or agreement between individuals of the
state of Georgia and of the Creek Nation, unless assumed by the latter previous to
the signature of the treaty, in full council, according to their usage in such cases.
2d. All claims against the Seminole Indians.
3d. All claims originating subsequent to the 30th March, 1802, the date of the
approval of the act of Congress regulating trade and intercourse with the Indians.
[See 1 Graydon's Digest, 228.]
4th. All claims originating in the depredations committed in a period of hostilities, if previous thereto, if not provided for in the treaty which followed such
:

hostilities.

5th. Claims provided for by the second article of the treaty of Fort Wilkinson,
concluded lrtth June, 1802.
6th. Claims originating in acts prohibited by the laws.
And allowing him to admit,
1st. Claims for negroes belonging to the citizens of Georgia, who were prisoners among the Creeks at the date of the treaty of New-York, (Art. 3.) and who
were to be delivered up under the said treaty, but have not been surrendered or
satisfaction made for the same.
2d. Claims for negroes and other property, taken subseqtrent to the treaty of
New-York, and in possession of the Creek Nation at the date of the treaty of
Colerain, (Art. 7) and not delivered up, or for which satisfaction has not been
made.
3d. Claims originating between the 29th June, 1798, and 30th September, 1802,
not falling within the description of those provided for by the treaty of Fort
Wilkinson or any other of the enumerated classes which are not provided for by

the treaty.
4lh. Claims of the citizens of Georgia, of a private nature originally, but which
have been assumed by the Creek Nation previous to the date of the late treaty.
The amount to be determined by the value of the property at the time at which
the right accrued to the claimant against the Creek Nation.
As to the evidence directed to be required in support of the claims, see the

resolution of May, 1821, [pnm. 32.]
other features in these instructions.

containing objections to that and various
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Sec. II. That the Comptroller General be, and he is hereby Thpcompdirected to take up the aforesaid claims, and the books returned by ESSsSe
the lata Comptroller General, and (hereupon lay before the legisla- "^J^jjJ^
ture a fair statement of the aforesaid claims, without any deductions n"ent of such
claims
whatsoever, together with such other claims as may be in like manner exhibited to the Comptroller General, duly authenticated, on or
x

2.

*

before the tenth day of

November

next.

COIN AND CURRENCY.
An Act

to

1789, 1794.

prevent the clipping and mutilating the Current Coin of
State— Passed Feb. 3, 1789. Vol. I. 59.

this

Whereas the most mischievous consequences are daily experienced by the good citizens of this state, from the nefarious practice of
clipping and mutilating the circulating specie thereof, to prevent the

same,
1.

Sec.

I.

Be

it

enacted,

fyc.

That

all

gold and silver coin of full
•

•

coin to pass
by t3.1<?»

weight shall pass current by tale within this state.
2.
Sec. II. If any person or persons shall presume to cut, clip, Clipping the
or mutilate the gold or silver coin current in this state, after the first pounds for the
day of March next, he, she, or they, so offending, and shall be law- g^g^yj;
fully convicted, shall forfeit, for the first offence, the sum of one hun- second.
dred pounds, one half to go to the informer, and the other half to go
to the use of the academy within the county or counties where such
offence may be committed
and for the second offence, on conviction
before any court of judicature, having cognizance thereof, he, she,
or they shall and are hereby declared guilty of felony, and shall suffer
death without benefit of clergy.
;

Jin Act

for regulating

the rates

of Coin.

Vol.

I.

Passed Dec. 29,

1794.

60.

day of July next, a Spanish milled dollar shall D r5 *?
^J
Jj
pass and be received in payment of all debts which may be contracted shillings and
by or with any person or persons within this state, and in payment of^JfJJjJJ*
all taxes that may be laid or assessed after the present session, at the coins in the
S7HY1G OrO™
rate of eight shillings and four pence,* and all other coins in the same portion,
Provided nevertheless, that this act shall not be so jjjj jjjjf 4
rate and proportion
construed as to affect any contractor money transaction, made or enter- ries of offied into prior to the first day of July, 1795 And provided also, that
nothing herein contained shall be so construed as to reduce or alter
o. After the first

•

:

JJj.

:

the fees or salaries of the several officers within this state*

The act of 1786, for the emission of 50,000 pounds in paper money, made
a legal tender at the rate of 4 shillings and 8 pence to the dollar, and 37 shillings and 4 pence to the half Johanna of Portugal.
Vol. I. 380-84.
" An act for emitting the sum of 60,000 pounds in'bills of credit, and for establishing a fund for the redemption of the same, and for other purposes therein
mentioned," Vol. I. 379 ; and " An act to redeem the paper medium of this
state," Ibid. 382. are omitted as obsolete.
Also the act prescribing the scale of
*

it

depreciation,

Ibid. 185.

P
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An

Public ac-

keptindoi,f,rs

-

Act

manner of keeping Public Accounts within
State— Passed Feb. 22, 1796. Vol. I. 33.

regulate the

to

this

Sec. I. From and after the first day of March, 1 796, all accounts
public odices, and all the accounts of the tax collectors of this

4.

m the

be expressed in dollars or units, dismes or tenths, cents
a disme being the tenth part
or hundredths, and mills or thousands
of a dollar, a cent the hundredth part of a dollar, and a mill the thousandth part of a dollar.
Sec. II. The verdicts of juries, on all contracts which shall be
5.
ma(j e a ft er th e first day of March next, shall be expressed conformable to this regulation.
state, shall

;

verdicts to

ho

in dollars.

CONFISCATION AND AMERCEMENT.
An Act

1778.

for attainting such persons as therein mentioned of high treason

and for

confiscating their estates, both real

and personal,

to the

use

; for establishing boards
of Commissioners for the sale
such
estates,
and
other
purposes
therein mentioned
Passed
of
for

of this State

March

1,

1778.

—

Vol.

I.

62.

Whereas, the king of Great Britain, did on the 19th day of April,

which was in the year of our Lord 1775,* commence a cruel and
unjust war against the good people of America, with intent to reduce
them under subjection to a state of lawless sway and absolute despotism in violation of the ancient constitution, and utterly subversive of
the same
And whereas, the said king in order to carry the said flagitious and destructive system of government into full effect, did send a
body of his troops on the aforesaid day and year, which troops did wantonly attack and murder the peaceable inhabitants of America, whereby the said king did forfeit and forefault every right and title to the
allegiance of the said people, and by other and various methods, did
do away and destroy the great end of all civil institutions, the public,
good And whereas, the powers of government incapable of annihilation did devolve upon the people for exercise of the same,
and the said people, did (as of right and justice they ought,)
enter into a full exercise thereof for their common safety and happiness And whereas, at a general Congress held at Philadelphia, a declaration of ancient and inherent rights of the people, recognizing the
above principles of government, and the necessity of a final separation and dissolution of all political connexion with the king and realm
of England, took place on the 4th day of July, 1776, asserting the thirteen United Colonies to be free and independent states, and in full
and absolute possession of every supreme power which free and independent states and powers do, and ought of right to enjoy, which,
declaration not only confirmed the powers of the separate states, but
plainly and manifestly recognized the justice and political necessity of
assuming and exercising the powers which reverted to, and devolved
upon the people on the breach which was made by the said king of
Great Britain on the said 19th day of April, in the year of our Lord
1775, in the original contract which subsisted between him and the
people And whereas, it is both just and constitutional that all and
:

:

:

:

*

Battle of Lexington
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every allegiance and other duty which was due from the good people
of America on the said 19th day of April, which was in the year of
our Lord 1775, should be immediately transferred and accordingly
were by means of the said breach transferred from the said king, to
the powers which assumed the rights and exercise of government in
this state:

And whereas,

various persons, inhabitants of this state, in

contempt of the said allegiance and duty so transferred as aforesaid
did traitorously avoid the same, and led away by their wicked devices, did contumaciously aid, abet, assist, and comfort the troops and
vessels of the said Britannic king then ravaging and plundering the
coasts and towns of America, and by every savage and inhuman practice, murdering and destroying the good people of the same
And
whereas, it is but reasonable and just that the estates both real and
personal of all such persons, residing within this state, on or since the
said 19th day of April, who have refused their allegiance to the governing powers of the same, should be forfeited and confiscated
which forfeitures and confiscations are further recommended by congress to be carried into immediate execution, with intent therefore that
effectual justice may be done and all such defections and treasons
meet with their due punishments, and also that the same may be prevented in future.
1. Sec. I.
Be it enacted, &c. That Sir James Wright, John Gra- Person* atham, Henry Younge, jr. William Moss, Robert Smith, James Hume, ^TiKgeX1
William John Younge, Charles William McKennen, George Barry, g!''jj y °*
Alexander Wylly, William Johnson, John Leghtenstone, John Mull- aglinst the'*
ryne, Josiah Tatnall, William McGillevray, John Joachxi Zubly, slate.
George Kinkaid, John Hume, Joseph Farley, Robert Reid, Thomas
Reid, John Bond Randell, Henry Young, sen'r. Philip Younge, James
Robertson, James Brown, (schoolmaster,) David Johnston, Alexander McGoun, William Simes, John Ingles^ Peter Dean, Thomas
Johnston, George Borland, James Johnston, James Downey, William
Trentfield, George McCaully, John Jameson, Andrew Hewitt,
George Baillie, George Webb, John Love (of Effingham county,)
Joseph Johnson, John Johnson, George Wilds, William Love, Charles
:

j

James Moore, Samuel Moore, John Hubbard, Matthew MarJoseph Marshall, Thomas Brown, (late of the ceded lands,)
Thomas Scott, (late of the ponds on Ogeechee, Wilkes county,) William Frazer, Timothy Hollings worth, Valentine Hollingsworth, William McDonald, John McDonald, John McDonald, (tailor,) William
Ross, (late of Saint Andrew's parish,) Daniel McLeod, Alexander
Baillie, Alexander McDonald, David Ross, Daniel McDonald, Roderick Mcintosh, Angus Bacon, Thomas Young, Simon Munro, Simon Patterson, William Lyford, Robert Baillie, James Kitching, Roger Kelsall, James Spalding, Robert Porteous, Alexander Creighton,
Robert Moodie, William Clark, (late of Saint Andrew's parish,)
James Chapman, Charles Watts William Bosomworth, Sampson
Williams, Garret Vinsant, George Vinsant, Daniel McGarth, James
McGarth, George Proctor, James Shaveis, John Spicer, John Martin,
of Jekyl Island, John Frost, William Frost, Cornelius Dunn, John
Dunn, John Pettinger, Robert Abrams, (hatter,) Joseph Rains, (late
of the parish of Saint David,) Basil Cowper, jr. Thomas Stringer,
John Hopkins, (pilot,) William Oldes, William Colville, (pilot,) John
Murray, Anthony Stokes, John Wood, (late of Savannah, merchant,)
James Edward Powell, Jermyn Wright, Charles WT right, Thomas
Eatton, James Taylor, (merchant,) George Finch, Philip Moore,
William Panton, John Simpson, (Sabine fields,) Charles McCullock,
late of Savannah, be attainted and adjudged guilty of high treason.
Hall,

shall,

,
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against this state, and they are

hereby

attainted

and adjudged guilty of

the same accordingly.
Any of the
In case any or either of the persons above named,
2. Sec. II.
returning to and who are herein and hereby attainted of high treason, shall herebeing 'taken after return to this state, or be taken in arms against the authority of
inam.s, shall this state, or the United States, and shall be brought within the limits
ed, 'and tried of this state, such person or persons shall be subject to arrest, imprihl
t
sonment, and trial for the crime of high treason, and shall, on convicson fnd 8ufI
fer death on
tion thereof in any court of record, where, by the laws of this state,
such person or persons shall be triable, to receive sentence, and
judgment of death, and shall suffer accordingly.
And whereas such persons as have forfeited the personal protection of, and been guilty of high treason against the state, contrary to
their duty and allegiance to the same, do also incur the forfeiture of
their property and possessions, both real and personal
and it being
highly reasonable that the estates, real and personal of traitors, who
are hereby attainted, should be discovered and applied to the use of
the good people of this state, in the most speedy and effectual manner, and that due provision be made for the satisfaction of all just
and lawful claims which any of the good friends of this state may
have to, out of, or upon, the estates of such disaffected persons and
;

traitors.

au

d

Be it therefore enacted, fyc. That all and every the
ancls and heritages, debts, or sums of money, and goods and chattels,
3.

property,

Sec.

III.

pprson?i!of

l

attainted per-

whatsoever, and generally the goods, chattels, and effects, heritable
and moveable, real and personal, of what nature or kind soever they
^ e within this state, whereof any person or persons, who, since the
said 19th day of April, which was in the year of our Lord 1775, is
or are hereby attainted and judged guilty of high treason against this
state, for levying war against the same, or conspiring against its
safety, or for any other high treason whatsoever, committed since the
said 19th day of April, in the year of our Lord 1775, within this state
or elsewhere, was, were, or shall have been seized, or possessed of,
or interested in, or entitled unto, on the said 19th day of April, in the
year of our Lord 1775, or at any time afterwards, in his, her, or
their own right, or to his, her, or their own use, or whereof any
other person or persons, was, were, or shall have been seized and
possessed of, or interested in, or entitled unto, to the use, or in trust
for them or any of them, shall, according to the several and respective estates and interests, which the said person or persons, attainted
since the said 19th day of April, in the year of our Lord 1775, or
any in trust for them, or any of them, had, or shall have had therein,
as aforesaid, or did, or might, or shall forfeit by such attainder,
stand and be forfeited to this state, and shall be deemed, vested, and
adjudged, and is and arc hereby declared and enacted to be in the
real and actual possession of the government thereof, without any
office of inquisition thereof hereafter to be taken or found, and without any declaration of forfeiture to be obtained.
And to the end that all the estates of the said traitors, of what nature soever, within this state, hereby or otherwise vested, or herein
intended to be vested in this state, and the yearly and other values
thereof, and all incumbrances thereupon, may be the better discovered, known, and described, and ascertained, and that the same
may be secured, sold, and disposed of, and that in the mean time the
rents, issues, and profits thereof, may be recovered and brought in,
lor the use of, and to defray the grievous and heavy expenses accrued
and
in defending tins state against the attacks of its cruel invaders

and vested
0111

inein?

in

'

:
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due examination be taken, and satisfaction be made of all just and
lawful claims to, upon, or out of the said estates, or any of them.
A board of
Be it therefore enacted, &rc. That five persons be ap- commission4. Sec. V.
i
pointed, by the ballot of this house, to act as a board of commission- ers estabfishers in each county within this state, except as herein is hereafter countyui^isthat

/»

i

•

in

i

•

•

is to say
for the county of Chatham, George Wal- cover and
M'Clure, Edward Davis, and Ambrose estates of
Stone,
John
ton,
traitors
Wright for the county of Effingham, John Postell, Henry Wood,
Jacob Cronenberger, Joshua Pierce, and Archibald Patterson for
the county of Burke, John Thomas, Abraham Jones, Blasingham
Harvey, Joseph Gretham, and William Livingston for the county of
Richmond, Robert Walton, Seth John Cuthbert, Benjamin Few,
William Glasscock, and William Jackson for the county of Wilkes,
Solomon Nusum, jun. Richard Aycock, George Wells, Daniel Cole-

excepted

:

that

as-

;

Thomas

*

;

;

;

;

man, and Barnard Heard for the counties of Liberty, Glynn, and
Camden, Benjamin Baker, John Sandeford, Francis Brown, Moses
Way, and William Peacock
And any three or more of such com- more^oeUrinissioners in each county shall constitute a board, and shall exercise else the
en
and each {JThu fc
the powers and duties by this act given and required
board, so constituted and appointed as aforesaid, is hereby autho- Their dutyyized, empowered, and required to inquire into all such estates, both
real and personal, within their respective counties, as are hereby or
otherwise vested, or hereby intended to be vested in this state, and
to cause all and every the rents, issues, and profits thereof, until sale
shall be made, to be effectually levied and paid to the respective
boards
and to levy, raise, secure, and cause to be sold, by the
sheriff, or such other person as shall be appointed by the respective
boards of each county, all such estates, both real and personal, and
other personal chattels and estates hereby or intended hereby to be
vested in this state, situate, and being within each county respectiveand all such rents, issues, and profits, and all moneys arising
ly
from such sales, shall be paid to the respective boards, and, by the
respective boards shall be deposited in the treasury of this state, to
be disposed of, used, or employed to such purposes and uses as the
and all persons claim- SUC h estates
legislature of this state shall order and direct
ang or pretending to claim any estate, right, title, or interest in, to, or {Je?r hdXm*
out of the said estates, hereby, or intended hereby to be vested in totnere6
this state, or being, or pretending to be creditors of any of the said boards, to be
persons hereby attainted and adjudged guilty of high treason, shall jSjJjJS ^
produce and exhibit the same to the respective boards, within whose
jurisdiction such claims shall belong, and be made, and the same
shall be examined and inquired into by the respective boards
and
if they shall find that any of the claims so to be made, as aforesaid,
shall be well founded, and have good colour of justice, and are not
rendered fraudulent and void by any part of this act, that then the
said respective boards shall admit such claims, and act accordingly,;
but in case any of such claims shall not appear to be well founded,
and to have good colour of justice, and shall appear to be made fraudulent and void by this act, that then the said respective boards shall
refer all the papers and other testimonies, upon which such claims
shall be founded, to the attorney general for the state for the time
being, who is hereby authorized and required to inquire into and
^{JJ^JJ*"
examine the said papers and testimonies, and to defend the right of under this
the state, as well before the said boards as in any of the superior
;

:

;

t.

;

;

;

;

courts, against the same.
5.

The

said, shall,

respective boards so constituted and appointed as afore-

and may meet,

act,

and proceed, from time

o
gr

n"

™j[foB

to time, with thrown**-
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or without adjournment, within term time or without and shall and
lo send for
may send their precept or precepts for any person or persons whatpersons,
soever to appear before them and for all such books, papers, wribooks, and
papers, and
tings, and authenticated copies of records, as they shall think necesmay admisary for their information in any matters or things relating to this act,
nister oatbs.
and
without any fee, charge, or reward to be paid for the same
shall and may detain in their custody such books, papers, writings,
and authenticated copies of records so long as they shall have occaand then return such books, papers, writings, and
sion for the same
authenticated copies of records, to such persons to whom they reand shall and may administer oaths for the better
spectively belong
discovery of the truth of the inquiries by them to be made to any
person or persons therein concerned, or to any other person or perand all sheriiis, and their deputies and constables,
sons whatsoever
required
to obey and execute such orders and precepts as
are hereby
shall be sent to them by the respective boards
and the said respective boards are hereby empowered and required, in a summary way.
and without the formalities of the proceedings in the courts of law,
to inquire and inform themselves, by and upon the testimony of witnesses upon oath, examination of persons interested upon their oaths,
inspection and examination of deeds, writings, and records, or by all
or any of the said ways and means, or otherwise, according to their
discretions, as soon as may be
and to make a register in books of
the names of all such persons attainted, and of all real and personal
estates and interests whatsoever by this act vested, or hereby intended
to be vested, in this state, and by whom such estates was and were
forfeited or forfeitable, and what estate or interest every such person attainted, or to be attainted, for high treason as aforesaid, had in
any of the premises on the said 19th day of April, in the year of our
Lord 1775, or at any time afterwards, and by what tenures the same,
or any of them respectively, were holden, and of all incumbrances
whatsoever to which any of the said estates, forfeited or forfeitable
for high treason, were liable or subject before the said 19th day of
Board may
April, in the year 1775, or at any time afterwards
And in case any
commit persons failing
person or persons, summoned to appear before the said boards reto appear before them, on spectively for discovery of the premises, shall neglect or refuse to
summons.
appear or be examined as aforesaid, then, and in every such case, it
shall and may be lawful to and for the said boards respectivety to
commit the said person or persons, so neglecting or refusing as aforesaid, to the common jail of the county wherein such summons and
neglect and refusal shall be made, there to remain, without bail, until
such person or persons shall conform themselves, and submit to be
Any officer
examined as aforesaid and if any officer or officers shall refuse to
failing to
give obedience to the precepts and orders of the said boards respecobey the
boards, subtively for the due execution of this act, then, and in every such case,
ject lo a fine
of fifty
it shall
and may be lawful to and for the said respective boards to
pounds.
impose on any such officer or officers any fine not exceeding fifty
pounds lawful money of this state, for any one offence, and to commit
any such officer or officers to jail, until such fine shall be paid
And
for deterring and preventing all and every person and persons whatsoever, any wise indebted to, or liable to pay to any such forfeiting
person or persons any sum of money, hereby or otherwise vested in
this state as aforesaid, from concealing, withholding, neglecting, or
refusing to pay the same to the said boards respectively
Persons in6. Be it enacted, 4rc. That all and every such person and persons
debted, neglecting to
so indebted or liable as aforesaid, who shall neglect to discover and
discover the
make known the same to the said boards respectively, within sixty

Jjournmerits;

;

empowered

;

;

;

;

;

;

;

:

;

:

;
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days alter the passing and publication of this act, shall forfeit double fjme t0 '^ a
the value of any such debt or debts, sum or sums of money, to be re- 60 days after
to
covered by suit at law in the several counties respectively, to the use foffJu
and all and every person or persons, who I'JJJj'Jj
of this state as aforesaid
was or were, hath or have been possessed of any personal goods or sons possess*
cbattels of, or belonging to any such person or persons, attainted txf Jjods *sacii
high treason as aforesaid, when the same became forfeited, or after- attainted perwards, or shall be thereof possessed, are hereby strictly charged and
required to discover and make known the same to the said boards
respectively, within the said time of sixty days next after the passing
and all and every such person or persons, having such
of this act
goods or chattels in his, her, or their possession, custody, or power,
and neglecting to discover the same before the expiration of the said
time of sixty days, shall, for such offence, forfeit double the value of
such personal goods and chattels, to be recovered for the use of this
and the said boards respectively are hereby autho- The i«>ard
state as aforesaid
nicikp settlerized and empowered to make any such settlements and agreements meats with
touching any such debts or personal goods and chattels so as afore- 5^?"ed!°
said to be discovered, as the said board respectively shall, in any such
case, on due consideration on the nature thereof, or circumstances of the
parties concerned therein think tit and reasonable, which settlements
and agreements to be valid in law, so as they do not extend to any
abatement of the real amount of any such debts, or a relinquishment
of any such personal goods or chattels, and so as the moneys payable
on any such settlements and agreements be paid to the said boards
respectively for the use of this state, within the respective times allowed by the respective boards for the payment thereof, and where
any of the said debts are secured by bonds or obligations with penalties, or are due and owing upon open accounts not adjusted, the said
"boards respectively are hereby authorized to state, settle, and determine the same, or cause suits to be commenced for the recovery
i

'

;

;

to.

:

-1

-1

thereof.

And to the intent the debts, personal goods and chattels, hereinbefore or otherwise vested in this state, may be disposed of, and the
amount and value thereof applied to the use of this state,
7. Be it further enacted, fyc. That the said respective boards, as fJJ^
^Jj
soon as conveniently may be, use their utmost endeavours to secure board furtherde ned
all such debts, goods, or personal chattels, in such places, and in the
custody of such persons, as shall be thought most proper by the said
boards respectively, for preventing the perishing, or any loss, or embezzlement thereof and shall make, or cause to be made, a true and
perfect inventory or inventories thereof, containing a true and particular account of all such debts, goods, and personal chattels, by whom
they were forfeited, and when, and by whom delivered to the said
respective boards, or any person by them appointed to receive the
same and shall also cause a just appraisement thereof to be made
upon the oaths of any three persons, to be appointed by the said
boards respectively for that purpose and the said boards respectively To sen nil the
are hereby authorized and required to cause the sheriff, or such other fhnueiiTafi
person as they shall respectively appoint, in the respective counties, so day & nomoafter all claims shall be liquidated and settled in the manner as is ney'ofthis
fff
hereinafter directed in respect to real estates, to sell all and sin- Sehs°of
gular such goods and chattels, so inventoried and appraised, accord- this staUJ
ing to their best skill and judgment
and for that purpose shall cause
public notice to be given, for the space of thirty days at least, of the time
and place of exposing to public sale any such goods and chattels, and
the several particulars then and there to be sold at which time, the
'

;

;

;

1

ei.

;

;
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or such other person as they shall respectively appoint, shall
the same hy auction for the money of this state only, and to the
inhabitants, being actual citizens and residents of and within the
sheriff,
sell

same, and

to

none others.

And

the said boards respectively shall attend the sale of any such
d
or
goods
chattels,
and shall cause an entry to be made in their respecsate* fceep
hooks, *nd
tive books of all and every the personal goods or chattels so sold, and
caiestobuy- of the buyer's names and places of abode, and of the prices for which
ers#
they sold; and for the further assurance thereof to the buyers, the
said boards respectively shall give a certificate under the hand and
seal of the chairman unto the respective buyers, being inhabitants, citizens, and residents of this state as aforesaid, and not transient, and
of and belonging to any other state or government except as hereinafter is provided and excepted, specifying the particulars by them
Terms of
bought, the prices, and time of sale; [and every such buyer shall
thereupon pay one-fourth part of the amount of every such purchase
so made by persons within the description of this act, to the said boards
respectively for the use of this state
and shall give good and sufficient security by mortgage of the property so purchased, and also
personal security to be approved of by the said boards respectively
for payment of the remaining part of the purchase money within
three }^ears after the day of sale, with interest for the same, at the
rate of eight per cent, per annum, to be paid in the following manner,
that is to say
one-third part of such remainder at the end of one year,
one other third part thereof at the end of two years, and the remaining one-third part at the end of three years, together with the whole,
of the interest at the end of each year respectively to the use of this
Bonds taken, state, payable to the governor of this state for the time being,]* and
h
sucft Don ds shall be recorded in the secretary's office of this state
Id h/the° 2- a ^
pretary's of- within ten days after they shall be delivered to the governor as aforesaid; and the said respective boards being satisfied with the payment
of the said one-fourth part which shall be deposited in the public treasury to the use of this state, and of the security given for the payment of the remainder within the time aforesaid, shall forthwith order the particulars so bought, paid for, and secured, to be delivered
Terms of sale to the buyer or buyers, his, her, or their assigns; and in case an}'
lied
person or persons, who shall be the highest bidder for any such perSrithTthe
The board

to

8.

;

;

goods to be

No

person to

SSStiSn
negroes

of

sonal goods or chattels, so exposed to sale as aforesaid, shall make any
default in payment of the said one fourth part of the purchase money,

fifteen,

25

or in giving approved security as aforesaid, for the payment of the
remainder within the times aforesaid, the said boards respectively shall and may order the respective sheriffs or such other person as
tney shall respectively appoint, to proceed to a new sale of all and
every such personal goods or chattels for which such default shall be
made unto any other person or persons, as if no sale thereof had before been made.
9.
Provided nevertheless, That no one person or any person for his
or ner benefit or use shall have a right or be permitted to purchase out
f im y or all the sale or sales which shall or may be made under and
by virtue of this act, more than twenty-five negroes above the age of
fifteen years
and all purchases of a greater number of negroes above
that age by any one person, or any person for his or her use, are hereby
declared fraudulent and void, and any and all negroes above that age
and number which shall or may be sold contrary to the intent and
;

?>r

See'. 26.
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meaning of this act, shall be demanded and taken from any such purchaser, and again exposed to public sale.
10. Provided also, That any of the inhabitants and citizens of any of citizens «f
the United States, who shall actually come within this state, with noto- ShTcometa
rious intent to settle in the same, may be allowed to become purcha- settle here
sers at any of such sales, within the restriction aforesaid And provid- chasers.
ed further, That no purchaser may be allowed or permitted to re- SaSd'wS"©
move any such slaves so purchased as aforesaid without the limits of remain in the
this state, and that in case any person shall, contrary to the intent and
meaning of this act, within twelve months after the passing and publication of the same, remove or carry from without the limits of this
:

state, any negro or negroes so purchased as aforesaid, such person or
persons shall for such offence, forfeit double the value thereof, to be
recovered by suit at law, to the use of this state.
11.
All and every person or persons, being friends to the inde- claims to
pendence of this state, who shall claim or pretend to claim any right, p^plny^
title, or interest of, in, or to any such real estate of any person herein ema ei 6
and hereby attainted in and by this act, shall, within sixty days next are barred."
after the passing and publication of this act, by his, her, or their attorney, or otherwise, prefer and exhibit the same to the said boards
respectively ; and in case no claim shall be preferred and exhibited Forty days
within the said sixty days of, in, or to any such real estates of per- S^ofreii*
sons attainted in and by this act, all and every such estate or estates estates
shall be deemed free of encumbrances and charge ; and the said
boards respectively may and shall proceed to give public notice in
writing of at least forty days for the sale of such estates, in like manner
as is required in and by this act, in respect to the sale of personal
goods and chattels.
12.
Provided nevertheless, That in case it shall appear to any fu- The legislature legislature, that any infant or other person, being friends to the lfeAXia
independency of this state, from being under age or from any other persons fajiunavoidable obstacle, could not prefer or exhibit his, her, or their their claims.
claim or claims of, in, or to any such real estates, to the said
respective boards within the said sixty days, it shall and may be lawful to and for any such house of assembly to give and grant to any such
aggrieved person or persons, such relief and redress as shall be
deemed equal to the real value of all and every such claim and
claims, any thing contained in this act to the contrary in any wise notwithstanding.
And provided also, That all such claimants shall have claimants
and be entitled to every advantage of being heard by counsel or b^counsej"^
otherwise before the said respective boards as any such claimants may
think fit. And provided further, That all, any, and every such claimant and may ap.or claimants, who shall or may be discontented with the determina- superior e
tion of any of the boards, respectively, shall have the rights of appeal- court
ing from the same to any of the superior courts of this state within the
'?

Jj

;J

J)

-

-

respective eounties.

And to the end that all such real estates so sold as aforesaid, may
the more effectually be secured, assured, and confirmed to the respective buyers
;

13.

Be

That the said boards respectively shall Real estates
cause the respective sheriffs or such other persons as shall be ap- five^SuJ "pointed by the respective boards, immediately after good and sufti- gj^gt
cient security as aforesaid, shall be given and taken from the respec- interest.
tive buyers, payable within five years next after any and every such
sale, to the governor of this state, for the time being, such security to
be approved of bv the said boards respectively, together* with an in10
it

enacted, &,c.
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terest of six per cent, payable annually to the governor as aforesaid,
that then the said respective sheriffs, or such other persons as shall

be appointed by the said respective boards, shall at the proper costs
an(j c harges of every such purchaser, sign, seal, and execute to every
such purchaser, good and sufficient deeds of lease and release for bargaining, selling, assuring, releasing, conveying, and confirming to
every such purchaser, his, her, or their heirs and assigns for ever,
every such tract of land or plantation so to be sold and purchased
under and by virtue of this act, as hereinbefore is mentioned and diEndorsed by rected, which said deeds of lease and release shall be certified by the
m,s
respective boards, by an endorsement on the deeds of release, spesioner™
cifying the actual sale of the premises, the consideration or purchase
money, and the purchaser's name.
All suits which shall or may be commenced or caused to be
14.
Suits lobe in
iheGovwnor. commenced in any of the courts within this state, by. any of the said
respective boards, under and by virtue of this act, shall be in the
name of the governor, in trust for and on behalf of this state.
15.
All bonds, bills, notes, conveyances by lease and release, or
Konafide
otherwise,
transfers, exchanges, settlements intrust, or otherwise of
heretofore
made by the any such estates, real or personal, of or belonging to persons hereby
attainted, made or entered into before or since the said 19th day of
April, in the year of our Lord 1775, being fair and for bona fide
and valuable consideration, and not intended to secure and keep
the same from forfeiture and confiscation, shall be deemed and held
valid in law, any thing herein contained to the contrary notwithstanding.
Provided nevertheless, That the said respective boards shall
TLe board
ano
exercise the powers of examination and inquiry, by sending
nave
rS? "therein"
persons,
papers, and authenticated copies of records, by adminisfor
tering oaths, and otherwise, to discover any and all collusions and
and all deeds and writings of what nature or kind soever,
frauds
which shall appear to have been made with intent to secure any such
estate, real or personal, from forfeiture and confiscation, is, and hereby adjudged and declared fraudulent and void.
Titles to

be

made.

-

;

And whereas the well managing of said forfeited estates is of the
utmost consequence to the safety and preservation of this state
ig.
Be it enacted, &zc. That the several commissioners nominated
by this act for the selling and disposing the said forfeited estates, shall
each of them, before they enter on the execution of their office, take
the following oath before any magistrate of the respective counties, not
being a member of any of the respective boards
"I, A. B. do solemnly swear, that I will, to the best of my skill and judgment, faithfully and honestly execute and perform the several and respective
duties required in and by an act of the general assembly of this
state, entitled
An Act for attainting such persons as are therein
mentioned,' &c. as a commissioner for the countv of
so help
;

Commission-

wont.

Theipcath.

:

'

,

me God."
And

for the

more

effectual securing the

benefit arising on such

estates,
Togivebrmd
ami security
to the
or.

govern-

Be

it enacted, &lc. T\v,\t the said commissioners, and each of
them,
good and sufficient security to the governor for the
1
P
p * p 1
r-i
r
r
time being, in trust tor the use of this state, for the due and faithful
performance of the trust reposed in them, in proportion to the
estates so entrusted to them, in manner and form following, that is to
Ray Each of the commissioners for the county of Chatham five thousand
pound*.
Each of the commissioners for the county of Efnngham. two

17«

shall give
.

:

\

•

;

;
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hundred pounds. Each of the commissioners for the county of Burke,
one hundred pounds. Each of the commissioners for the county of
Richmond, five hundred pounds. Each of the commissioners for the
county of Wilkes, one hundred pounds. Each of the commissioners
for the counties of Liberty, Glynn, and Camden, five hundred pounds.
Provided nevertheless, that no one commissioner shall be security for
another commissioner.
18.
Enacted, &lc. That the respective boards do, and they are To c*ncerr
hereby required to correspond with each other, and to settle differ- Mfeftthe*'
ent and distant days for selling of the estates, real or personal, which different
coun ies
shall or may be sold under and by virtue of this act ; and in order
that all or any of the inhabitants of the several counties may attend
any such sales
*

And to the end that all moneys arising by means of all and every of
the sale and sales, rents, issues, and profits of any such estates so vested in this state as aforesaid, may be secured and applied to the uses
and purposes directed by this act
19.
Be it enacted, kc. That the said respective boards shall and ah moneys
they are hereby directed and required to pay into the public treasury salients™
of this state, all and every sum and sums of money which shall or £fto Ihe p* id
may come into their hands respectively by means of any sale or sales, treasury,
rents, issues, and profits as aforesaid, within ten days next after the
receipt of all and every such sum of money by the said respective
boards
and the treasurers for the time being, are hereby directed
and required to make and subscribe three receipts for every such
sum of money of the same tenor and date, and to deliver one of such
receipts to the governor for the time being, one to the said respective
boards, and the remaining one shall be lodged in the secretary's office
of this state.
In case any of the commissioners appointed in and by this act Vacancies in
20.
shall die, or resign their appointments, or refuse or neglect to act in ioVfiaea.
the recess of the legislature, then the governor and council for the
time being, are hereby authorized and empowered, to appoint some
proper and discreet person or persons to act in the room, or stead of
any such person or persons who shall or may die, or resign, refuse or
neglect to act as aforesaid.
t(

:

And whereas the sheriffs of the several counties, or such other
person or persons who shall sell any part of the confiscated estates,
will be put to considerable trouble in selling the several estates ordered to be sold by this act, and it is but just and right they should receive
an adequate compensation for the same ;
21.
Be it therefore enacted, &c. That that the several sheriffs, or CompensaS
such other person or persons who shall sell at public outcry the se- riflS,&c for
veral estates directed to be sold by this act, or any of them, or any
J^ ^sac't.
part of them, shall be allowed for their trouble therein the following
commissions, to wit. To the sheriffs, or such other person or persons who shall sell the said estates, in the county of Chatham, five
shillings on every hundred pounds value so sold, received and paid
and to the sheriffs, or such other person or persons who shall sell the
said estates in the county of Effingham, Burke, Richmond, Wilkes,
Liberty, Glynn, and Camden, fifty shillings on every hundred pounds
value so sold, received and paid, in each of the said counties, to the
amount of ten thousand pounds, and for all sums above the amount of
ten thousand pounds, five shillings on every hundred pounds value so
sold, received, and paid.
.

;

v
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And

to the

end that all moneys arising from the said
and applied to the public use

effectually secured
Sheriffs, tc.
to give secu-

Be

22.
•

it

be more

;

therefore enacted. &c.
t

-i

sales

That the respective boards are
/•

•

n

i

•

•

«~

required to demand a reasonable security of the respective sheriffs
or other persons, for the due and faithful performance of their offices
in selling the estates both real and personal, forfeited, and confiscated by this act and directed to be sold, which security shall be made
payable to the governor for the time being, in trust for the state, and
shall be filed in the secretary's office of the same, there to remain as
matter of record.
wives una
23.
The said respective boards
be, and thev are herebv authoricbildren of
,
,
•
,,
, /
n i
attainted per- zed and empowered to allow and appropriate any part or parts ot the
or estates, real and personal, of every person or persons, atiowcd°a sup" e5 *ate
portout of
tainted in and by this act, who hath or have left a wife or wives, child
or children behind him or them, and who are yet and shall continue
to remain within this state, for the support and maintenance of such
wife or wives, child or children Provided, that such allowance and
appropriation do not exceed the one half part of any such estate, except in cases where the one-half part of any such estate shall be found
to be insufficient for these purposes, that then, and in every such case,
it shall and may be lawful for the said respective boards to allow and
appropriate to the purposes aforesaid, any further part, or the whole
of any such estate or estates.
Appropria24.
AD sum and sums of money arising from all and singular the
money a'ri- sales of both real and personal estates so to be made as aforesaid, shall
be employed towards calling in and sinking the certificates and bills of
SSSJJ*
credit issued by this state for the public security and defence, and towards defraying and discharging the quota of this state of the expenses
and disbursements of the United States in the present war with Great
and the remainder of the same shall be appropriated as a
Britain
fund for the future support of this state, subject to the disposal of the
general assembly of the same.
25.
Public act.
This shall be deemed a public act, and may be given in evidence
,ed
an y °f tne courts of record within this state, without any special
maypiead
the general
pleading and in case any person shall be sued or impleaded for
any thing done under this act, and judgment by verdict or otherwise
Double costs, shall be passed against him, such person shall recover double costs.
ritytotbego-

.

..

:

;

m

;

and amend a clause or clauses of an act, entitled
and for the better and more effectual carrying the other
Passed October 30, 1778.
said act into execution
the
purposes of

An

Act

to alter

[the foregoing]

Vol.

I.

—

72.

Whereas in and by an act of this state, passed for attainting persons
therein mentioned of high treason, and for confiscating their estates
both real and personal, to the use of this state, for establishing boards
of commissioners for the sale of such estates, and for other purposes
[recitherein mentioned, it is enacted among other things, that

And whereas, it is
ting the passage within the brackets in sec. 8.]
directed that the real estates of such persons as are mentioned in the
said act of attainder and confiscation shall be disposed of and sold at
a credit of five years, paying interest for the same at the rate of six
per cent, per annum.* And whereas the powers vested in the said
several boards of commissioners appointed and constituted in and by
tfre paid in part recited act are repealed, and the said boards respec-

'
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lively abolished, and the powers and authorities given to the said
commissioners are, by a subsequent act of this state,* vested in the
legislature of this state

:

And whereas it

is

deemed expedient

for the

advantage of this state, and the better to carry the purposes of the
said act of attainder into execution, that the terms prescribed in the
said in part recited act, with regard as well to the sale of the personal
goods or chattels, as the real estate thereby directed to be sold, should

be changed
26. Be it there fore
t

r

1

enacted, kc.
•-!•

•

That from and immediately

after the
/»!•!
-ni
recited clauses 01 the said act 01

t*

Terms of sale
la tne

act <"

attainder irpassing 01 this act, the said in part
6
attainder and confiscation be, and they are hereby repealed ; and^f
ef
that, in lieu of the terms mentioned' in the said clauses, the sheriffs of P e «onai «tate under
p
i
i
t
t
the several counties lor the time being, are hereby directed to expose 200 pounds t»
to public sale, to the highest bidder, the personal goods and chattels above Sat
of such persons mentioned in the said act : that all sums of two hun- sun?> ha,f
dred pounds and under be cash all above two hundred pounds to be yenA credit
half cash, the other half one year's credit, with interest from the de- hai*wnu?B*
land security to be taken for all sold on credit, and four per terest
livery
cent, to be allowed for prompt payment on the parts for credit, before the delivery of such goods and chattels.
28. Sec. II. That the said sheriffs be, and they are hereby directed to sell and dispose of the real estate directed to be sold as aforesaid, to the highest bidder, the one-fourth part of the purchase money n fiourtl1
{^ J e
to be paid at the time of such sale, and the remainder in three equal paid down on
payments, yearly, together with interest from the day of sale, at the JjKjjjjJ
rate of eight per cent, per annum, and the said sheriffs (under the in- Credit for
spection of a committee appointed by the house) are hereby directed three years,
to demand, and take of such buyer of real estate, so sold as aforesaid, Jj^SFin.
good and sufficient security by mortgage on the premises, and other ie^ st
security as may be necessary for the safety of this state, for the faith- gageoTnne
iS
ful payment of such remainder of purchase money so due and to be other secur£
ty.
paid as directed by this act.
29. Sec. III. That the respective sheriffs in each county in the said Titles how to
be execute(1
state, be, and they are hereby authorized and empowered to make and
execute title or titles to such person or persons as may purchase any
part or parts of the said confiscated estates, either personal or real,
and that such title or titles be, and they are hereby declared to be,

iiTi

•

'

^

;

-

;

-

*

valid in law.
fin Act to compel Non-Residents to return within a certain time, or in
default thereof, that their estates he confiscated, andfor confiscating the
estate

of William Knox, Esq, formerly Provost Marshal of the
now State of Georgia Passed Nov. 15, 1778. Vol.

—

then Province,
I.

73.

Whereas great indulgence hath already been granted to persons residing in the dominions of the king of Great Britain holding property
within this state ; And whereas it is necessary that such persons
should share with the good people of this state, the expense and danger of defending the same
30. Sec. II. Be it therefore enacted, &c. That the estates of all per- Estates of
sons above the age of twenty-one years, residing in the dominions of dfng°n?Great
the king of Great Britain, situate and being within this state, who shall
Jjjjj"^^
not, within twelve months next after the passing of this act, come they retunT
r"
within the same and take and subscribe the oaths of the state as di- JJ-2 ?£tbT
:

within 12
months.*

*

Act of 4th May, 1776.

Watk. 227.
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1782.

rected and required by the constitution and laws thereof, shall be forand sold to the use of the state, and the moneys
arising therefrom applied to the like uses, as the moneys arising from
the sales of the estates under the act of attainder and confiscation :
Provided, That nothing in this act shall be construed to extend to persons disabled by a former act of this house, entitled an act for attainting certain persons therein mentioned of high treason, for confiscating
their estates both real and personal to the use of the state.
Sec. II. [Confiscates the estate of William Knox.]
feited, confiscated,

An Act declaring

certain persons who are therein described, citizens of
and for burying in oblivion certain high crimes and misdemeanors.
Passed August 20, 1781. Vol. I. 74.
this state,

—

Whereas numbers of persons

did,

tish troops taking possession of the

on or about the time of the Briback parts of this state, receive

and take the British protection or oath, contrary to their allegiance
to this state
And whereas the said several persons have since that
period (convinced of the illegality of such their proceedings and misdemeanors) shown their attachment and loyalty to the United States,
by risking their persons in engagements, and testifying it by various
other actions.
;

Sec.
rersons entirights of dti-

7enshi P .

I.

Repealed by

31. Sec.

II.

act of Jan.

12th, 1782.

Vol.

I.

75.

All persons having taken protection as aforesaid, and

have joined the army of this or the United States, on or before the
day of June last past, shall be looked upon as citizens, and entiec
^ * *° a ^ * ne liberties and privileges of a free people, except those
who have been guilty of murder or plundering, or distressing the
peaceable inhabitants of this or any other state,
Any person who shall come in and join any regi32. Sec. III.
men * m
s state, on or before the first day of October next, not
guilty of any of the offences above described, and shall give security
to stand his trial for any crime that maybe brought against him, that
then, and in that case, the person shall be suffered to remain until the
determination of the court as aforesaid, and if no crime can be proved
against him, he is hereby entitled to all the liberties of a free citizen,
and shall take and subscribe the following oath, before the commanding officer of the district in which such person may reside or belong.
[Oath omitted as obsolete.]
superseded by the peSec. IV. [Creating certain capital crimes
fifth

ceptions'*"

onwhatconers

aiiowed to
return.

•

^

—

nal code.]

— superseded.

Sec. V. [Declaring this a public act

See Evidence,

sec. 20.]

33. Sec. VI.
This act shall be, and continue in force for and
during the space of three years, and from thence to the end of the
next session of the general assembly,* and no longer.

An

Act for the confiscating the Estates of Certain Persons therein deand for the providing Funds for defraying the contingent
Vol. I. 80.
expense of this state.
Passed January 3, 1782.
scribed,

—

Whereas it is absolutely necessary a fund should be raised for the
defraying the contingent and necessary expenses of this state, which
must and will accrue and whereas numbers of disaffected perflons
;

* The next session ended the 22d February, 1785.
This act does not
within the subsequent revival acts, but is perpetuated in the art of 1782.
sen. 34 of (bis title.

come
See
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have deserted the grand cause of America, and have joined the
troops and forces of the British tyrant, contrary to the allegiance
they owed the United States, many of whom have left large estates,
which reason and policy dictate should be applied to the uses of
government
Be it enacted, 4*c. That from and immediately after The estates
34. Sec. I.
the passing of this act, the estates and possessions of what and every witEf^the'
nature soever, within this state, of all and every person and persons, and^others 8
who shall now be, or may have been within the British lines, as confiscated'.
British subjects, and who are not included in the act of confiscation,
in the year of our Lord one thoupassed on the
day of
*, or in the act for burying in
sand seven hundred and seventy
1
oblivion certain high crimes and misdemeanors, passed the
day of August, 1781, or in the amendment thereto, passed this present
session, or who are not at this time looked on and respected as citizens of this state, shall be, and they are hereby confiscated to and

—

'

,

for the use of the same.

In order to defray the expense of government as certificates
b
be certificates issued on the credit of the said on the credit
"
estates to the amount of 22,100 pounds specie, which said certificates [£!uches
shall be drawn in the manner following
viz.
This certificate, for the sum of
shall be received in pay- The form.
,
ment at the sales of confiscated estates as specie.
35. Sec.

II.

aforesaid, there shall

;

And whereas a great demand will be in the quarter-master's and
commissary's department
36. Sec. III.
Be it enacted, fyc. That the heads of the said de- gjf
partments, on making contracts for provisions, or other necessaries, missaries to
C
for the armies, or other uses of this state, or in settling those already Jfates to"be"
made, shall give the person or persons so contracting, or who may taken up by

S^I

have, contracted as aforesaid, temporary certificates, who are hereby certificates,
required within one month thereafter to produce the same to his
honour the governor, for the time being, who, on examining and confirming the same, is hereby empowered to issue certificates as aforesaid, in favour of the person or persons so producing the said temporary certificates for the amount of the same, so as the whole certificates issued for the said departments do not exceed the sum of
3000 pounds specie and the said quarter-masters and commissaries
are further required to deliver in monthly returns, to his honour
the governor, fairly stated, of all such contracts by them made as
aforesaid, within the same, which said returns shall be registered and
filed in the secretary's office.
37. Sec. IV.
That his honour the governor, for the time being, soo pounds
be empowered to draw certificates as aforesaid, to the amount of 500 gencies."
pounds specie, to defray such necessary services as may be deemed
expedient by him and the honourable the executive council.
38. Sec. V.
That his honour the governor, as commander in too pounds
1
chief of the militia, be empowered to draw a further sum of 100 service^
pounds specie, for secret service.
39. Sec. VI.
That his honour the governor be empowered to 500 pounds todraw certificates for the further amount of 500 pounds specie, for S5ePiefion.
defraying the necessary expense in equipping the men and providing
horses for the troop, to be kept up in the state legion for the defence
of this state.
40. Sec. VII.
That his honour the governor, for the time being, 15,000 pounds
pay off
be further empowered to issue certificates as aforesaid for the further t0
;

* 1st

March, 1778.

f

20th.
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amount °f 15,000 pounds specie,

to pay off the arrears of the militia
and
in
order
of
that justice be effectually administered ia
payments,
the
the said
captains of the companies of the respective
regiments shall make out, on oath, pay-rolls, with every man's name,
fairly and clearly stated, with the time they were actually in the field
° P " J " which said pay-rolls shall be
certified by the commanding officers of
roiiT
the respective regiments as aforesaid, who are hereby required
strictly to examine the same, that the said certificates, for the service
aforesaid, shall be issued in the names of the several persons who
have done the duty separately.
5
41 ^ec. VIII.
That his honour the governor be empowered te
fof^rcivn
Iist
issue certificates for the further amount of two thousand five hundred
pounds specie, if necessary, to defray the expenses of the civil list.
S
42 Sec. IX. That his honour the governor be further empowered
fo?£m"n
officers and
to issue certificates for the amount of five hundred pounds specie, for
the paying off the officers and privates reduced of the legion dragoons,
ihe legion,
agreeable to the time they have served.
a
^* ^ ec ^* ^ ne sa*^ certificates shall be issued in payments and
Sd<K ?n i7!74
and 1775, the contracts on account of the state, at the rate articles sold for during
the years 1774 and 1775, except corn, which shall not exceed two
ccminotto
6
shillings and sixpence per bushel.
^rTifshe'i.
J^ttfcates to
44. Sec. XI. Unless the said certificates shall be redeemed by the
be redeemed.
first day of November next, the said estates, or such part thereof as
will redeem the same, shall be sold, at public outcry, to the highest
bidder, at which sales the said certificates shall be received as specie

"he'SSiiUaf

this state

;

;

*

-

*

*1 '

as aforesaid.

Sec. XII. [Declares

it

a public act.

See Evidence, 20.]

An

Act for inflicting Penalties on, and confiscating the Estates of
such Persons, as are therein declared guilty of treason, and for other
purposes therein mentioned.
Passed May 4, 1782. Vol. I. 82.

—

Whereas, on the first day of March, which was in the year of our
Lord 1778, an act was passed for attainting certain persons therein
mentioned of treason, and confiscating their estates for the use and
benefit of this state, which act has not as yet been carried into full
And whereas it is necessary that the names of the said
execution
persons so attainted by the said law, should be inserted in a law, with
the names of various other persons who have since the aforesaid
time been guilty of treason against this state, and the authority of the
same, by traitorously adhering to the king of Great Britain, and by
:

aiding, assisting, abetting, and comforting the generals

and other

offi-

cers, civil and military, of the said king, to enforce his authority in

And whereas
over this state, and the good people of the same
the said treasons have been followed with a series of murders, rapine, and devastation, as cruel as they were unnecessary, whereby
order and justice were banished the land, and lawless power established on high, exhibited the melancholy picture of Indians inflicting dreadful punishments on both old and young of the faithful and
peaceable citizens of the state
women and children, sitting on the
ruins of their houses, perishing by famine and cold, whilst others
were compelled in the midst of a rigorous season to depart the
state, being previously plundered of both their and their children's
clothing, and every other necessary that might tend to mitigate the
uncommon severities exercised on the softer sex and their innocent
babes
nor was this all whilst these days of blood and British
anarchy continued among us, and commanded executions of our c it
rind

:

;

;

—

i

:

:
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Zens, taken in arms in defence of their invaluable rights, to take
place,
executions as unauthorized by the laws of nations as they
were cruel in themselves, and only to be exceeded, if possible, by
the abandoned profligacy of setting torches to temples dedicated to
the service of the most high God, whereby they completed a violaAnd whereas the aforesaid
tion of every right, human and divine
treasons, and other atrocious crimes, justly merit a forfeiture of pro-

—

:

tection and property

That all and each of the followChatham, Sir James Wright, bart. John
Graham, Alexander Wright, Lochlan M'Gillivray, John Mulryne,
Josiah Tatnall, Basil Cowper, William Teliair, Alexander M'Goun,
Thomas Talmash, Samuel Douglass, Lewis Johnston, sen. Lewis
Johnston, jun. William Johnston, Thomas Johnston, James Johnston,
Samuel Farley, James Alexander, Joseph Spencer, James Butler,
John Wood, Robert Reid, John Storr, Thomas Reid, George Hous45. Sec. It
ing persons;

Be

viz.

it

enacted, &c.

for

ton, Philip Delegal, sen. his heirs, devisees, or assigns, Philip Delegal,
jun. David Delegal, John Glen, John Bond Randall, James Mossman,

John Charles Lucena, Nathaniel Hall, Thomas Gibbons, John Fox,
jun. John Simpson (Sabine fields,) Matthew Stewart, John Sutcliffe,
Benjamin Farley, Thomas Rosse, John Joachim Zubly, his heirs,
devisees, or assigns, David Zubly, jun. George Baillie, William
Wylly, Campbell Wylly, Thomas Wylly, Levy Sheftall, James Har-

James Graham, James Hume, John Hume, his heirs, devisees,
or assigns, Thomas Goldsmith, his heirs, devisees, or assigns, major
James Wright, James Robertson, Henry Younge, jun. Joseph Farley,
his heirs, devisees, or assigns, John Foulis, Thomas Fleming, Alexander Thompson, Robert M'Cormick, his heirs, devisees, or assigns,
Thomas Forbes, colonel Thomas Brown, James Thompson, William
Jones of Savannah, Martin Jollie, Donald Frazer, Isaac Baillou, doctor
John Irvine, George Kincaid, William Knox, John Murray, George
Cuthbert, William M'Gillivray, William Stephens, Benjamin Wilson,
Peter Dean, George Fox, Moses Kirkland, John Lightenstone, William Lyford, Andrew Hewet, Alexander Inglis, James Brisbane,
William Miller, William Moss, Philip Moore, William Panton, Thomas Skinner, John Mulryne Tatnall, Charles William M'Kenny, his
heirs, devisees, or assigns, Alexander Rose, Charles Wright, sen.
Robert Porteous, Jermyn Wright, his heirs, devisees, or assigns,
Charles Wright, son of sir James, John M'Gillivray, Tim Barnard,
Isaac Delyon, Peter Edwards, Samuel Langiey, and Samuel Ealy
Liberty, Glynn, and Camden, Roger Kelsal, Thomas Young, Simon
riot,

:

Munro, Henry Munro, James Spalding, Bobert Baillie, Alexander
Creighton, Roderick M'Intosh, William M'Intosh, Indian trader,
Charles M'Daniel, his heirs, devisees, or assigns, John M'Donald, Donald M'Donald, Daniel M'Loud, Daniel B. M'Intosh, John Poison,
his heirs, devisees, or assigns, William Ross (Saint Andrew's,) John
Wesley,
M'Coy of Saint Andrew's, John Shave, jun. Richard
Shave, Arthur Carney, sen. his heirs, devisees, or assigns, Arthur
Carney, jun. William Dawson of Newport ferry, Charles Watts, ship
carpenter, of Colonel's Island,
Shepherd of Colonel's Island,
James Carson of South Carolina, William Clark, Sir Patrick Houston,
bart. John Martin of Jekyll Island, his heirs, devisees, or assigns,
James Ketching, John William Williams, Raymond Demere, jun.
John Proctor, Daniel M'Girth, James M'Girth, George Aarons
Effingham county, William Willis, Abraham Meneej^, Henry Cooper,
sen. Henry Cooper, jun. William Cooper, Benjamin Lanier, John
Bagkin, Joshua Pierce, sen. William Pierce, Stephen Pierce, Philip
Dill, sen.

Philip Dill, jun. James Dill, his heirs, devisees, or assigns.
11

rae

8f

j
banished.
!jjj

,
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John Goldwire, James Pace, sen. Christopher Frederick Trubnier,
Stephen Dampier, Peter Blyth, his heirs, devisees, or assigns, John
Blyth, Samuel Cooper, George Weekly, Wilderick Gruber, Joseph
Johnston, John Johnston, William Powell, William Love, John Love
Burke County, John Thomas, David Russell, Matthew Lyle, Robert
Miller, John Robertson, Daniel Howell, Alexander Carter, Robert
Walfington, Willoughby Tucker, John M'Cormick, his heirs, devisees,
or assigns, Paul M'Cormick, his heirs, devisees, or assigns, Robert
Henderson, his heirs, devisees, or assigns, Lud Mobly, James Herbert, James Moore, his heirs, devisees, or assigns, Samuel Moore,
Joseph Cornals, Robert French, William Balfour, his heirs, devisees,
or assigns, Isaac Dawning, Isaac Eaton, Andrew M'Neily, James Robertson, James Lyle, Joseph Marshall, John Pig, his heirs, devisees,
or assigns, John Brown, Thomas Rutherford, Cader Price, John Hammet, David Green, Philip Helverston, William Hammond, George
Johnston, sen. John Johnston, William Corker, Edward Corker,
Stephen Corker, John Corker, William Mangrum, James Douglass,
William Durgin, James Hunt, John Young, Robert Tilman, William
Young, Matthew Moore, his heirs, devisees, or assigns, Henry Sharp,
his heirs, devisees, or assigns, Jacob Sharp, Cady Sharp, William
M'Natt, Samuel Montgomery, Thomas Lamb, Edward Pilcher, Benjamin Brantley, Henry Overstreet, Elias Bonnel, William Brown,
Augustus Underwood, Absalom Wells, John Ferguson, William Reid,
:

Thomas Beatty

:

Wilkes county,

Thomas Waters, Henry Williams,

Samuel Williams, John O'Neal,
Avington Perkins, Daniel Philips, James Gordon, Abraham Wilkins,
Samuel Wilkins, Jonathan Welkins, Luke Bynon, William Tidwell,
Reuben Sherrall, his heirs, devisees, or assigns, James Gordon
Richmond county, col. James Grierson, his heirs, devisees, or assigns,
Andrew- Moore, his heirs, devisees, or assigns, John Howard,
his heirs, devisees, or assigns, William Manson, James Ingram, Edward Ashton, James Seymour, Martin Weaiherford, James Weatherforcl, John Henderson, John Weatherford, George. Philips, Alexander M'Lean, Benjamin Howard, his heirs, devisees, or assigns,
Thomas Howard, his heirs, devisees, or assigns, Andrew Robertson, Daniel Cameron, John Jamieson, William Oates, Thomas
Scott, Richard Bailey, John Coppinger, Thomas Manson, Jacob
Watson, doctor Andrew Johnston, Charles Weatherford, John
Furlow, James Jackson of Augusta, merchant, William Johnston,
doctor Francis Folliott, doctor Thomas Taylor, Simon Patterson,

John Douglass, William White,

:

Thomas
Bauished
state, to

de-

EyVorbe
transported

dominions,

suaii snfTer
Jt'Uth as feions, if they
return.

Their estates
confiscated,

to which

Polhill, Nathaniel Polhill,

his heirs, devisees, or assigns,

John Maxwell, Solomon Kemp, be, and they are hereby declared to
be banished from this state for ever And if any of the aforesaid persons shall remain in this state sixty days after the passing of this act,
:

or shall return to this state, the governor or commander in chief, for
the time being, is hereby authorized and required to cause the persons so remaining in, or returning to this state, to be apprehended and
committed to jail, there to remain, without bail or mainprise, until a
convenient opportunity shall offer for transporting the said person
or persons beyond the seas, to some part of the British king's dominions, which the governor or commander in chief, for the time being,
jg herebv required to do
and if anv of the said persons shall return
to this state after such transportation, then, and in such case, he or
^ ie y ^\ VA \\ oc adjudged, and they hereby are declared to be guilty of
felony, and shall on conviction of their having so returned as aforesaid, suffer death, without benelit of clergy.
4Q g ec \\
p^\\ au( j 9 i no-ular the estates,' real and personal, of
«
r
each and every of the aforesaid persons, which they held, possessed.
;

r>

•

•

:
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or were entitled to, in law or equity, on the 19th day of April, 1775,
.
_
.
iiior which they have held since, or do hold in possession, or others
hold in trust for them, or to which they are or may be entitled in
law or equity, or which they may have held, or be possessed of, in
right of others, together with all debts, dues, and demands, of whatever nature, that are or may be owing to the aforesaid persons, or
either of them, be confiscated to and for the use and benefit of this
and the moneys arising from the sales, which shall take place
state
by virtue of and in pursuance of this act, to be applied to such uses
and purposes as the legislature shall hereafter direct.
.

jiii-

.

•

i

?!?.,

w ere
'.

on
thei9thof
entitled,

Apn, 1775
»

-

;

And whereas divers other persons, citizens of this state, and owing
allegiance thereto, (whose names are not herein recited,) did, in violation of the said allegiance, traitorously assist, abet, and participate,
in the aforesaid treasonable practices

Be it enacted, &c. That all and every of the person Certain de~
47. Sec. III.
or persons under this description shall, on full proof and conviction per«»nsTubof the same in a court of law, be liable and subjected to, and they are "saniepetM
hereby declared liable, and subjected to all the like pains, penalties, *«*.
and forfeitures inflicted by this act on those offenders whose names
are particularly mentioned therein.

And whereas there

are divers estates, and other property, within
belonging to persons who have been declared guilty, or
convicted in one or other of the United States, of offences, which
have induced a confiscation of their estates or property within the
state, of which they were citizens,
48. Sec. IV.
Be it enacted, &c. That all and singular the estates, Estates, ke.
both real and personal, of persons under this description, of whatso- lonisSc™^
ever kind or nature, together with all rights, or titles, which they acts n oibeI
may, do, or shall hold, in law or equity, or others in trust for them, cated'in this
and also all the debts, dues, and demands, (except debts and demands E^pt debts
due or owing to British merchants, or others, residing in Great Bri- duetoBritish
tain, which shall be appropriated as hereinafter mentioned,) owing or
accruing to them, be confiscated to and for the use and benefit of this
state, in like manner and form of forfeiture as they were subject to
in the states of which they respectively were citizens
and the moneys arising from the sales, which shall take place by virtue of and
in pursuance of this act, be applied to such uses and purposes as the
legislature shall hereafter direct.
49. Sec. V.
That all debts, dues, or demands, due or owing to
merchants, or others, residing in Great Britain, be, and they are which are to
sequesei "
hereby sequestered and the commissioners appointed by this act, or e ^
a majority of them, are hereby empowered to recover, receive, and
deposit the same in the treasury of this state, in the same manner and paid into
the treasury
and under the same regulations as debts confiscated, there to remain
for the use of this state, until otherwise appropriated by this or any
future house of Assembly.*
this state,

*

;

;

-

And whereas there are various persons, subjects of the King of
Great Britain, possessed of or entitled to estates, real and personal,
which justice and sound policy require should be applied to the, benefit of this state,
* Such forfeitures are provided against in future by the 6th article of the definitive treaty of peace of 17S3, and by the 9th and 10th articles of the treaty of
amity, commerce, and navigation, with Great Britain, of Nov. 1794.
Gravel.
1
App, 18. 25.
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The

f

British sub-°
ji'ctsconfis-

Be it enacted, &,c. That all and singular the estates, real
belonging
to persons being British subjects, of whatever
ersona
^
P
kind or nature, which they may be possessed of, (except as before
excepted,) or others in trust for them, or that they are or may be
entitled to in law or equity, and also, all debts, dues, or demands,
owing or accruing to them, be confiscated to and for the use and
benefit of this sate, and the moneys arising from the sales which
shall take place by virtue of, and in pursuance of this act, be. applied to such uses and purposes as the legislature shall hereafter
50. Sec. VI.

estates,

anc^

direct.*

And

whereas, several fraudulent sales, grants, devises, transfers,
bargains, exchanges, or other titles and conveyances, may have been
made by some or other of the aforesaid persons heretofore, with intent to defraud the state, and to commit treason against the same
with impunity.
Be it enacted, &c. That every sale, grant, devise,
51. Sec. VII.
Fraudulent
bargain,
exchange, or other title or conveyance, which has
transfer,
sfncethe'i9iii
April, 1775,
been made or executed by any of the aforesaid persons, or by his or their
void.
attorney or attorneys, agent or agents, since and after the 19th day of
April, which was in the year of our Lord 1775, shall be deemed and
held null and void to all intents and purposes whatever.
And whereas, there are several just claims and demands which may
be made by the good and faithful citizens of this state, or others of the
United States, against the estates of persons confiscated by this act,
Be it enacted, &c. That any person or persons well
52. Sec. VIII.
Claims upon
confiscated
affected to the independence
of the United States, having
e debts owing
*
*
estates, to be
made to the to them from the persons named or described in this act, or who have
sued for in 12 im J other just claim or claims in law or equity against any of the said
months.
confiscated estates, that eveiw such person or persons shall bring his
or their claim, or enter his or their action, within the space of twelve
months from the passing of this act, or, in default thereof, he or they
shall be for ever debarred of deriving any benefit from the same.
That all persons having claims or demands against
53. Sec. IX.
Person? havingsuch
an y f the confiscated estates, be at his or their option to lav a state
claims may
*C
«
_
/>
t
i
i
t
i
submit them and prools of the said demands betore the said commissioners, or a
orproceeTto majority of them, on or before the fourth day of May next, and the
nctionatiaw. g a kl commissioners, or a majority of them, are hereby empowered
and required to examine into the justice and validity of the said demands, and make a report thereof to the general assembly at their
oiaims ltqui- next meeting after the said fourth da}' of May next, to the end that
^ * ne legislature may direct, with respect to such creditors, what to
leSatuie.
justice shall appertain; and if the said legislature shall not liquidate
the said demands agreeable to the claimant, such claimant shall have
an action against the said commissioners, or a majority of them
and
the amount of sales of the estates of the persons mentioned in this
act, shall be respectively liable to satisfy the said demands, and all
other creditors except those who are unfriendly to American independence and where any claimant shall so choose, he or they shall
Or by » jury, have recourse to his or their action at law, and if a verdict of ihc
court where the same shall be tried shall pass for him or them, then
on certifying the same to his honour the governor or commander in
chief for the time being., his honour the governor and commmander in
chief for the time being, shall issue a certificate for the sum verified
Tobepaidin by the verdict to every such claimant, which certificate shall be made
12 months
payable and to he paid in twelve months after the date thereof, with
.

.

•

.

.

1

.

•

1

;

;

'

See note on preceding page.
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seven pounds per cent, yearly,
and shall be and admitted and received in payment in every purchase,
which such person or persons may make at the sales of the forfeited
Provided always,
estates at the expiration of the said twelve months
That the judges of the superior court in the respective counties be
empowered and authorized to proceed in a summary manner to
determine in cases where the cause of action shall not exceed fifteen
interest for the

same

at the rate of

:

with seven

feres™

judges of su-

[^tenS
summarily in
5

5™Si?

J

pounds.

And

to the

end

that this act

may be

carried into effectual execution

for the benefit of this state,
Be it enacted, &c.
54. Sec. X.

That there be a board of commis- a board of.
sioners appointed by ballot of this house, to consist of two persons out ££mSi»»£
pointed t»
of each of the counties within this state, except Glynn and Camden, for CfllTY
tIH9
which there shall be one chosen which said commissioners, or a into effect,
majority of the said thirteen* commissioners so chosen, shall be, and
they are hereby empowered, authorized and required, to take into
their custody and care, all and every the estates real and personal
which are confiscated by this act, and they are hereby empowered
and authorized to do all acts and things which are necessary for carrying the same into execution!
That the said commissioners, or a majority of them sales of md
55. Sec. XI.
be empowered and required, and they are hereby empowered and S^tS^**^
fJCt

•

;

required, to proceed to and began the sales of the said forfeited es- commence in
mO ra* s after
tates, both real and personal, in forty days from and after the passing this act.
of this act, on the following terms and conditions, to wit. Seven years conditions of
credit to be given to purchasers of the landed or other real estates, and ssies;
four years credit to be given to the purchasers of the personal estates
that the said sales be public, and held on or between the hours of ten
o'clock in the forenoon and three in the afternoon, with power of adjournment from day to day or otherwise, in such place or places as
the said commissioners or a majority of them, shall judge most convenient
That the said commissioners, or a majority of them, do and
shall issue thirty days notice previous to the commencement of the Thirty days
r,0tice
said sales, and that the highest bidder be deemed and considered a
purchaser that the said commissioners, or a majority of them, shall Purchasers to
take a personal obligation from every purchaser of any part or parts ISsSfiry
of the real or landed estates, with a mortgage of the same, for the withinon*
k'^fe of liic*
payment of the purchase money at the time .appointed by this act, to- premises.
gether with sufficient security for the payment of interest annually, at
the rate of seven pounds per cent, per annum, which payments of principal and interest shall be rendered in Mexican dollars, or other moneys Payments to
be '" 8 £ ecie
in gold or silver
that the said commissioners, or a majority of them;
shall take the bonds in the name of his honour the governor, or com- condsto be
mander in chief of the state for the time being, and his successors in p*jj»Me to
office
and that the said commissioners, or a majority of them, be ful- commission.
make
ly empowered and authorized, and they are hereby empowered, J™eJ?
authorized, and required, to execute sufficient titles and conveyances
for vesting the estates real and personal in the persons who shall
respectively purchase the same, their heirs, executors, administrators,
or assigns, respectively, for the terms for which they were sold that Commissionthe said commissioners respectively shall, previous to their entering ^"itr ul
into the execution of their office, give security to the amount of 3000 s°°° pounds
°"
pounds specie to his honour the governor, or commander in chief of vem'orf
the state for the time being, and take the following oath of office
iC
I, A. B. do solemnly swear, that I will diligently, truly, and impar- «i»fi«**e tfeis
T

;

:

'

:

.

.

.

-

:

;

:

:

*

This hoard dissolve*! bv act of 1783. see ?ec 7P.
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tially

execute the duty of a commissioner for the sale of the forfeited

estates, agreeable to the directions of the act, for the benefit of this
state, so

And

help

me God."

whereas, notwithstanding the scenes of cruelty and distress

which the wives and children of numbers of the good and

faithful

humanity dictates that a reasonable
support and maintenance should be allowed to the families that may
have remained among us, belonging to persons whose estates are confiscated by this act,
citizens of this state underwent,

Faniiiiesof

persons ailowed a tem-

port

56. Sec. XII.
Be it enacted, &c. That the said commissioners, or
a majority of them, be hereby empowered and authorized, and they
are hereby authorized and required, to grant a reasonable and temporary maintenance to the families of such persons as are banished by
this act, until the legislature shall hereafter direct or order a fixed
support for the said families.

And whereas, it is necessary for the public benefit that all embezzlements, removals, or concealments of the forfeited estates should be
prevented
Euabezaie^seated propertj, felony.

;

Be it enacted, &c. That any person or persons who
from and after the passing of this act, wilfully or intentionally
concea i or embezzle any part or parts of the personal property confiscated by this act, from the commissioners appointed by this act for
the taking the same into their custody or care, or who shall convert the
same to their own use and behoof, with intent to defraud the state, and
prevent the commissioners from selling or otherwise disposing of the
same, that all and every person or persons so offending as aforesaid,
shall be guilty of felony, and on conviction thereof, shall suffer death.
57. Sec. XIII.

shall,

And whereas, doubts may arise whether the inhabitants of this state
who possess no grants for the lands formerly purchased of the British
in Wilkes county, commonly called and known by the
name of the Ceded Lands, are enabled to give landed security, where
the same is required by this act,
Be it enacted, kc. That the said inhabitants are, and
58. Sec. XIV.
t nev are hereby declared capable of offering and giving such ungranted

commissioners

What

S

lands
a
n
sec!ulij?

lands as security to the commissioners for the sales of the forfeited
estates, in every of these cases where security is required by this act.

And whereas from the irruption of the enemy, and the devastation
which followed, various of the good people of the state may have lost
Gmma

lost

their grants or titles for their lands,
Beit enacted, &lc.
59. Sec. XV.

That all and every person or persons under this description, and who are publicly known to be possessed of the lands, the titles, or grants of which are so lost or destroyed, shall be capable of giving such lands in security, and such landed
security shall be received in all and every of those cases where landed
security is required by this act.

And whereas,

several sales of real estates, forfeited and confiscated
which was passed on or about
the 1st day of March, 1778, took place, the terms of which sales
were not complied with
Bates tmtar
XVI. Be it enacted, &c. That all and every sale of any
CO. Sec.
a
P^rt or parts of the said real estates, the terms of which were not
j778 n ot°
complied
or
strictlv complied with nnd fulfilled on the part of the purchaser
v

by the

act of attainder and confiscation

;

w

lib, void.

l

'
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purchasers, in the manner and form prescribed and required in the
rules and regulations for selling the said real estates, be deemed and
held null and void; and such sale or sales are hereby declared to be null

and purposes whatsoever
and the commis- The property
empowered and required to take the JJ,5j rr JJiJd
said real estates into their custody and care, and to be subjected to act.
sale under the power and authority of this act.
61. Sec. XVII.
That the said commissioners, or a majority of Sal £ s •*J n ^
them, be empowered and required, and they are hereby empowered the best cieat
and required, to proceed to the sales of the forfeited real estates which cI" Pbe othave been settled heretofore, or which by public notoriety are known taincd.
or generally understood to contain a certain or supposed number of
acres, under the description which the said lot, plantation, or tract of
land, island, or islands, (as the case may be) generally bears, and also
to the sales of all such other unsettled real estates as the said commissioners, or a majority of them, can receive a well-informed knowledge
of from wise and faithful citizens, who are, or may be, acquainted with
such unsettled tracts of land.
62. Sec. XVIII.
That the state will and do guarantee and defend SjSflJ^
the commissioners appointed by this act, or a majority of them, in all sales imdV
their proceedings for carrying the powers and authorities given them Hcl"
by the same into full effect, and will also warrant and for ever defend
all and every sale or sales which the said commissioners, or a majority of them, shall make to any purchaser or purchasers of any part
or parts of the real and personal estates confiscated by this act.
63. Sec. XIX.
That the said commissioners be allowed a commis- commissionsion of one and a half per cent, on all sales of the real and personal sation.
estates, besides all reasonable and just expenses incurred in carrying

and void,

to

all

intents

sioners appointed

by

;

this act are

this act into execution.

64. Sec. XX.
The commissioners shall, and they are hereby re- To report
quired, from time to time, once in two months, to make out returns of c4dings° freall their proceedings, and deliver the
same to his honour the go- |J*"S£ £ the
vernor or commander in chief for the time being, with the inventories of the different estates, and all such accounts of sales as may be
finished, and also all

bonds and securities, and sums of money received

by them.
65. Sec. XXI.
This act shall be a public one, and judicially taken fu blic «^-~
notice of as such, and that the same shall have the most full, liberal, mot liberal

and general construction, for the purposes of carrying the same into constniction
execution, in the most beneficial manner
and if the said commissioners, or any of them, be impleaded or sued, or any person acting under
their authority, for any matter or thing done by virtue of this act, they,
or he may plead the general issue, and give this act and the special General is.
sue
matter in evidence, and on verdict or judgment against the plaintiff, or
on his nonsuit or discontinuance, the person or persons so sued shall
Treble costs
recover treble costs.
'

;

,

'

An Act for amercing

certain persons therein named, and for other purposes therein mentioned.
Passed August 5, 1782. Vol. I. 75.

—

Whereas many persons have withdrawn themselves from the defence
of this state, some of whom bore high and important trusts or commissions under the Same, accepted protection from the enemy, in utter
contempt of the authority of the state, and to the evil example of society
and forgetting all the social ties of kindred and humanity, did
assist in endeavouring to enforce
the laws of British government, and overturn that mild and equitable system of government,
;
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which they had

which it was their duty to supbut just and reasonable, that the estates of
such persons, both real and personal, be amerced, and that a due discrimination should be made
port

And

:

assisted to raise, and

xuhereas,

it

is

:

Commissioners V> tase

.

an inventory
person* herefe

tamed,

JSSf*
veFer
cen'

Be

66.

it

That the commissioners appointed
rr

enacted,7 inc.

.

for Car-

rying into execution an act, entitled "An act for inflicting penalties on,
ari< l confiscating the estates of such persons as are therein declared
guilty of treason, and for other purposes therein mentioned," shall,
within two months after the passing of this act, take an inventory and
appraisement of the estates of the persons hereinafter mentioned,
viz Thomas Polhill, Sir Patrick Houstoun, John Sutcliff, George Ba-

^ Spencer, Thomas Wylly, William Struthers, Amos Whitehead,
M'Carten Campbell, James Lambert, Andrew M'Lean, John Irvin,
George Cuthbert, Benjamin Farley, John Goldwire, and Thomas
Johnston, and within four months thereafter, take out the amercement
S

hereinafter mentioned, that is to say, twelve per cent, on the true
and equitable value of all such estates, both real and personal, of the
persons herein before mentioned
and that the said commissioners, or
a majority of them, shall inventory and appraise the estates of the
;

Persons
eight per

cent

persons herein after named, viz. William King, John Lowerman.
Smith Clarendon, Stephen Miller, Joseph Cuthbert, Joseph Fox, Luke
Man, Thomas Walker, Nicholas Cavenah, David Cavenah, Peter
Winn, heirs of George. r alker, David Johnston, James Johnston,
David Delegal, Benjamin Wilson, Robert Baillie, George Houstoun,
James Mossman, David Douglass, William Stephens, and take out
the amercement hereafter mentioned, that is to say, eight per cent,
on the true and equitable value of all such estates, both real and personal, which said amercement shall be paid by the several persons
herein before named into the treasury of this state, within six months
from and after the passing of this act and that the said persons herein before named shall be obliged to give to the said commissioners, or
a majority of them, a just, true, and perfect account, on oath, of all
their real and personal estates which they are possessed of, or
which others may or do hold in trust for them, within forty days from
and after the passing of this act and in case of refusal or neglect,
the said commissioners, or a majority of them, are hereby empowere d, authorized, and required, to have the estates, real and personal,
of the persons herein before mentioned, appraised by three freeh j c| erg5 wno snau De SW orn for that purpose and the said persons,
so neglecting or refusing as aforesaid, shall forfeit double the amount
of their respective amercements, which shall be recovered by sale,
out of any part of their real or personal estates.
Obsolete.]
Sec. II.
[Respecting military regulations.
67. Sec. III.
The commissioners, or a majority of them, are
hereby required to deliver all moneys which they may receive by
v i r t U e of and in pursuance of this act, as well as all inventories and
appraisements, and a copy of their accounts, once in every thirty
days, to the treasurer of this state, who is hereby authorized and required to give the said commissioners, or a majority of them, a sufficient receipt for such sum or sums as may be by him received.
Obsolete.]
Sec. IV.
[Respecting the military.

W

;

Pmsonsrefug
f>n'fccou nt of

P* r "

t

1

!'

fo •feu

<5ouWe

amercement.

;

;

MeneysarisIhtenci to be
jrui into the

And

ichere.as

it

be of great service

will

continental battalion, to receive
Allowance

ments immediately,
68* Sec. V. Be

iSyE!!*

amerced

it

as aforesaid,

all

or a part of the different amerce-

enacted, ^c.

who

to the state, in recruiting the

That any person or persons
days from and immedi-

shall, within thirty
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ately after the passing this act, pay or cause to be paid into the treasury, or hands of the commissioners, all or any part of the sum he or
they shall be respectively amerced, such person or persons so paying

be entitled to, and allowed, a deduction of ten per
cent, on all or such part of his said amercement as he shall pay, or
so cause to be paid, and any person so fined or amerced as aforesaid,
as aforesaid, shall

who

shall, within

paid

all

the space of three months, so pay or cause to be
or any part of his said amercement as aforesaid, he or they
shall be entitled to and allowed a deduction of five per cent, any matter or thing herein contained to the contrary thereof notwithstanding.
69. Sec. VI.
Any person or persons so amerced as aforesaid, who Deduction at shall within thirty days recruit or enlist any able bodied soldier for the lteting'soicontinental battalion, and produce a certificate thereof within the said diers
time, shall be allowed a deduction from his said amercement of the
sum of forty pounds and where any such person shall place in the
said battalion any able bodied man as aforesaid, within three months
from and after the passing hereof, he or they shall be allowed for every such soldier the sum of thirty pounds, to be taken from the amount
of his said amercement, subject however to no other deduction whatsoever.
70. Sec. VII.
All and every person and persons named in this act Persons hereshall be, and he and they is and are hereby declared to be disquali- disqualified
fortw °y ears
fied, and rendered incapable to serve on any jury, or to vote at any
election for members of assembly, or to serve in the same, for and
during the space of two years from and after the passing of this act ;
but such person and persons is and are hereby declared to be in all
other respects restored to the rights of citizenship within the state,
on complying with the terms of this act, and taking the oaths of allegiance before any of the assistant judges of the county to which
they respectively belong, in as full a manner as if the act of confiscation before named had never been made, or as any other American citizen doth enjoy the same, subject only to the disability in this act contained ; and all offences of a public nature (murder only excepted) jeffetnJJs L""
shall, in regard to such person and persons, be for ever buried in obli- buried in obvion, saving only the right of civil actions to any person or persons eductions
who may apprehend him, her or themselves aggrieved by such person savea
or persons named in this act.
And whereas, certain parts of the estates real and personal, of several of the persons named in this act, have been under former laws
sequestered and applied to public use, and other parts have been sold,
and disposed of under and by virtue of a certain act of confiscation,
passed at Augusta, on the fourth day of May last passed, and entitled
** An act for inflicting penalties on, and confiscating the estates of such
persons as are therein guilty of treason, and for other purposes
therein mentioned."
71 . Sec. VIII. Be it enacted, &c. That in all cases, where any part Furiher diof the moneys have been received, Or property in lieu thereof taken th?conim?sand applied to public use, the amount of the same shall be acknow- slon *rs ,
ledged and received by the commissioners appointed in and by this act,
as so much of the amercement of such person or persons respectively Purchasers of
and in all cases where any part of the estates, real or personal, of the the persons"
said persons, or any of them, named in this act, hath been sold or dis5d2rnE
posed of by the said commissioners, it shall and may be at the option quishbr hold
of the purchaser or purchasers either to give up his, her, or their their* optfoih
purchase, or to keep the same. In the latter case, the said sale shall be
J^ftfaSgn
confirmed, and his honour the governor for the time being shall assign to such perand set over to the persons or persons whose property was so sold, all &" touching
-

;

-

*

-

;

12
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tate.

bonds, mortgages, and other securities taken for the same by the said
commissioners from the said purchaser and purchasers, and thereafter
the said bonds, mortgages, and other securities, with the moneys
thereon due and to grow due, to hold to such person and persons respectively, to whom the same are so assigned as aforesaid, and their
respective heirs, executors, administrators, and assigns, absolutely
for ever
and in this case no suit or action shall be brought against
the said purchaser and purchasers, for the space of two years from
January next, and then whatever would be deemed a good payment
to the public, shall be held and taken as such by the person or persons
to whom the said bond and other securities are assigned: And if it
shall so happen that the said purchaser or purchasers under the said
confiscation act, shall choose to give up his, her, or their purchase,
he, she, or they shall have power so to do, and the estate real or personal purchased by such person or persons being redelivered to the
owner or owners in this act named, the said purchaser or purchasers
shall be entirely acquitted and released from all claim or concern in
the said estate, and the same shall hold to the said original owner
or owners, his, her, or their heirs, executors, administrators, and assigns for ever, subject only to the amercement in this act specified
;

*

1

J**

P u r-

up, the pro-

n

5teOTiSnai

owner

and contained.
All such parts of the estates of them the said sevepersons hereinbefore named, either real or personal, which have
not been already, and before the passing of this act, sold and disposed
of, by the commissioners aforesaid, shall be, and the same is hereby
declared to be fully, truly, and absolutely restored to them the said
several persons hereinbefore named respectively, and their respective heirs, executors, administrators, and assigns for ever, in as full
and ample a manner, to all intents and purposes, as if the said act of
confiscation passed at Augusta as aforesaid had never been made.
The said several persons hereinbefore named shall
73. Sec. X.
commissioners the full amount of their commisthe
P ay an0^ satisfy
sions respectively, on the sales of such part of their estates as have

72. Sec. IX.

Estates of

u^oicTresto- ral

re&

'

Subject to

commissioneis

-

been

sold.

The state will and do guarantee and defend the
commissioners appointed by this act, or a majority of them, in all their
proceedings for carrying the powers and authorities given them into
missioners"
full effect, and will also warrant and for ever defend all and every sale
or sales which the said commissioners, or a majority of them, shall
make to any purchaser or purchasers of any part or parts of the estates of the aforenamed persons,
commission75 § ec# xil. The commissioners for carrying this act into exesatioii.
cution shall be allowed one pound for every such hundred pounds
placed in their hands, and paid by them agreeably to the meaning of this
act, together with an allowance for such reasonable charges as may
accrue from the execution of the same.
Persons con76. Sec. XIII.
If any person or persons named in this act shall
or remove, or conceal any part or parts of
fraudulently
make
over
iwpt'ofibeir
propertjio
jjjg or their property, with intent to defraud the state, such person
or persons shall forfeit all and every such part or parts of his or their
estates so made over, removed, or concealed, on satisfactory proof
being thereof made before any court of record within this state.
This act shall be deemed a public act, and shall
77. Sec. XIV.
be considered in the most beneficial manner for the interest of this
The

state to

sales

made

74. Sec. XI.

'

1

•state.
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for empowering a less number of commissioners to be a board
than is mentioned in an act passed at Augusta on the fourth day of
May, 1782,/or [reciting the title, see sec. 45.] This act passed Feb. 8, 1783. Vol. I. 89.

Jin Act

—

—

and by the act passed the 4th day of May, 1782, [recicommissioners were appointed for carrying the same
into execution, and were invested for that purpose with such powAnd whereas the said law
ers as are therein set forth and contained.
declared a majority of the said commissioners competent to proceed
on the execution of the same, and it is now manifest the intentions of
the law are retarded and prevented by the difficulty of getting together a majority of the commisssioners so appointed to proceed to
Whereas

in

ting the title,]

business,
78. Sec.

That from and immediately after the passing of this act, Charles Odingsells, Hugh Lawson, and
Abraham Ravott, or a majority of them, shall be and they are hereby
I.

Be

it

therefore enacted, &c.

Three com,
3
'

appointed

jJJSrftiie

declared commissioners, fully established and invested with all and former board
11
every the powers and authorities, a majority of the whole of the said doners,"
commissioners named and appointed in the said law, were by the
same actually invested and empowered with, except the proceeding to sale of confiscated real estates, and except the sale of confiscated personal estates without the sanction, concurrence, and order
of his honour the governor and executive council for the time being,
shall be first had, obtained, and given for the sale of such confiscated
personal estates only, any thing in the said confiscation law aforesaid to
the contrary notwithstanding.
All and every power and powers derived by any of
79. Sec. II.
J^SS^iftrfithe commissioners except Charles Odingsells, Hugh Lawson, and red.
Abraham Ravott, by, from, or under the confiscation act, passed at
Augusta, as aforesaid, is and shall immediately after the passing of this
act be annulled and declared void, any thing in the said confiscation
act to the contrary notwithstanding.
His honour the governor, by and with the advice Governor
80. Sec. III.
the
executive council, shall be and he is hereby em- may order
consent
.and
of
powered to give his sanction, concurrence, and order to the said com- J^^nausmissioners on any pressing exigency of the state, to proceed to sale of tate.
such confiscated personal property as such exigency may require,
on such terms as may appear to them to be most advantageous for
the state.
Charles Odingsells, Hugh Lawson, and Abraham The three
81. Sec. IV.
Ravott, commissioners as aforesaid and hereby appointed, shall be e^named"
and they hereby are vested and authorized with all and every the and tlieidc*
r
powers
powers and authorities the majority of the commissioners named andciared.
appointed in and by the said confiscation law, were and are invested
with, by an act passed the 5th day of August last, entitled, &c. [sec.
66,] any thing in the said amercement law to the contrary thereof con•

**

•

tained notwithstanding;.

An

Act for releasing certain persons from their bargains, and again
and disposing of the same premises ; for establishing funds ;
and for other purposes therein mentioned. Passed July 29, 1783,
Vol. I. 90.

selling

—

—

Whereas under and by virtue of an act, entitled, &c.
[See sec. 45]
passed at Augusta on the 4th day of May, 1782, divers sales of confis-
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cated property have taken place in the several and respective counAnd whereas since the time of making the said
ties within this state
have
arisen
whether the purchase money of the
doubts
sales,
be
paid in specie only, or whether certificates and other
same was to
demands against the public were to be taken in payment thereof; in
order therefore to remove all doubts on this head,
Be it enacted, fyc. That from and immediately after
82. Sec. I.
Purchasers of
e
of
this
assm
act, and until the first day of October next ensuing,
ne
*
g
P
pro^rTy ailowed to re- it shall and may be lawful for any purchaser or purchasers of any
s'ame'without estates, real or personal, of, or lately belonging to any person or
interest or
persons whatsoever, named or comprehended in the said act of concosts.
fiscation, to give up, and make void his, her, or their said purchase
-and bargain, in case he, she, or they shall be dissatisfied therewith ;
and the same shall be accordingly in that case revested in the public,
without any interest, costs, or charges (except what shall have been
already actually paid for the conveyances,) being exacted or demanded
from the purchaser or purchasers thereof; and on re-delivery of the
premises, without abuse or waste, all conveyances, bonds, mortgages,
and other writings respecting the same, between the purchaser or purchasers, and any person or persons whatsoever, for and in behalf of
the public, shall be exchanged, and notwithstanding any record thereof being made, the same shall be cancelled and destroyed.
All and every such purchaser and purchasers of
83. Sec. II.
Limited tim«
er
r
property,
real or personal, under the act aforesaid, who
confiscated
When aSd
how payshall not on or before the first day of October next ensuing, give up,
be made for and make void his, her, or their said purchase, and exchange writings
h
C
as aforesaid, shall be held and considered as absolutely bound therenot surren <Jered.
by, and shall be liable and obliged to pay [one equal moiety or half
part of the said purchase money, with one equal moiety or half part
of the interest thereof in gold or silver coin, and nothing else, and
the other equal moiety or half part of the said principal and interest,
or so much thereof as maybe convenient, in certificates of this state,
(founded on some law or resolve of the assembly,) of any denomination whatsoever, under the hand of the present, or the last, or any
future governor, and bearing date subsequent to the first day of January, in the year of our Lord 1782, or in accounts (by way of discount) against the public, duly audited and certified agreeable to the
resolves of assembly, passed since that period, and such certificates
or audited accounts being due, either to the respective purchasers
themselves, or transferred (though not appearing on the face thereof
to be negotiable) to them, or any of them, by any other person or
Provided such certificates or audited accounts
persons whatsoever
endorsed
brought
off the bonds of the said purchasers rein,
and
be
spectively, within one year from and after the passing of this act, or
otherwise this last mentioned moiety of principal and interest, or so
much thereof as at the expiration of the said one year shall remain
unpaid, in certificates or audited accounts, to be also payable in gold
or silver coin, and nothing else.]
Suits to i>e
84. Sec. III.
Immediately after the said first day of October next
C
ensuing,
his
the governor, and the executive council, do, and
honour
i;Tihe Snteh
ies
sna ^
the most speedy and effectual measures, by suit or otherVbea
wise, for recovery of all interest money due and owing on bonds given
fiomingent
for estates, real or personal, sold under the said confiscation act, and
which shall not be given up by the time limited as aforesaid and the
said interest moneys, when received, shall form a contingent fund
in the treasury, and the treasurer shall be enabled to give sufficient
receipts on the back of the respective bonds for the Mime, ;md shall
;

:

Ww

;
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fair and regular account thereof, to be from time to time laid
before the house of assembly.
The commissioners of confiscated estates, herein- ^"J^ 5/^"'
85. Sec. IV.
after named, shall, and they, or a majority of them, are hereby di- oeed to sen
ct
rected and empowered, in the months of November and December "" SnfiscV
next, (beginning on the second Tuesday in November, and continuing tin*
from time to time at their discretion,) to proceed to the sale of, and
actually to sell, in manner pointed out by the said act of confiscation,
all and singular the confiscated property, real and personal, then
remaining on hand within the several and respective counties, either
that given up as above mentioned, or that which has been sold, and
the terms of sale not complied with, {Provided nevertheless, that where
the party has given bonds for principal and interest, with security
for the latter, and shall give mortgage by the first day of October
next, it shall be deemed a compliance,) or that which has never yet
been sold or exposed to sale and the same shall be sold, payable in conditions.
four years if personal, and seven years if real estate, as mentioned credit for
n
*" d
and directed in and by the said confiscation act and the purchasers £?™n ?i
thereof shall accordingly give bond, mortgage, and other security, as real estate.
therein required for the consideration money, and good and sufficient
security for the interest thereof; which said consideration money,
and the interest thereof, shall be payable in the same manner as the
[See the
former sales are before declared to be that is to say, &c.
part of sec. 83, within the brackets.]
86. Sec. V.
Any person or persons whatsoever, now or hereafter Time sriven
holding such certificates as aforesaid, or audited accounts against the nuSed^cenipublic, who shall not have purchased at the preceding, or shall not S^donesl"
purchase at the succeeding sales of confiscated property, or who shall
not transfer their demands to those who do purchase, or who shall
in any case have in their possession such certificates or audited accounts as aforesaid, to a greater amount than they are allowed to pay
away in discount on bonds given for confiscated property, that all and
every such person and persons shall, at any time within thirteen
months from and after the passing of this act, be at liberty to bring
in their said certificates or audited accounts to his honour the governor, and to exchange the same for certificates of a new denomination
(the form whereof is hereinafter specified,) to be signed, indented,
and issued, by his honour the governor in council, and regularly entered on the council books
and the same shall be numbered and also
countersigned by the treasurer, who shall keep the indent, with the
number and sum of every such certificate, as a check, and who shall
also keep a fair account of all such certificates, and to whom payable,
for the inspection of the assembly
and the said certificates and
audited accounts so brought in and exchanged as aforesaid, shall be
lodged in the treasury until the meeting of the assembly, from time
to time, who shall appoint a committee to see the said certificates
burnt, and the said audited accounts properly arranged and laid up
in the treasury, as vouchers for so much paid by the public.
87. Sec. VI.
The following shall be the form of the certificates
to be issued as before directed and required
that is to say
State of Georgia. )

keep a

;

;

;

;

;

:

JVb.

;

I

By

honour A. B. esq. captain general, governor,
and commander in chief, in and over the said state.
These are to certify, That there is due and owing from this state
to CD. the sum of L.
Sterling
which said sum, being
part of the intended funded debt, will be provided for, payable at the
his

;

Formthereof

'

—
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expiration of seven years from the twenty-ninth day of July, 1783,
and in the mean time the interest thereof, at the rate of seven per
cent, per annum, will be regularly paid at the treasury to the said
C. D. or his order, in gold or silver coin, at the current rates in
Savannah.
Given under my hand, in council, pursuant to an act of
assembly, this
day of
173
Countersigned by
,

.

E. F. treasurer,
such

S

certifi-

S

ed°deht*

Which

said certificate, being authenticated and issued as aforesaid,

he considered as forming an aggregate to be hereafter reduced
funded debt against
° •_ this state, redeemable in seven Jvears from
p
and alter the passing ol this act, and canning an interest of seven per
shall

and bearseto a
ven percent.
,
interest payable yearly.

'

.

.

.

.

p a y abi e 0ll t of the treasury in gold or silver coin, at the present
current rates in Savannah, yearly, and every year, on the day of the
cent<

date of the said certificates respectively.
88. Sec. VII.
In case any person or persons, holding certificates
" or audited accounts
as aforesaid, shall neglect to bring in the same,
fimtes,
*th er in payment of a debt or debts, for confiscated property, or in
e
S^mTntofhe
treasury, or
exchange for a certificate of the denomination above specified, within
the
several and respective times for that purpose limited and apihem, haired,
pointed, all and every such person and persons shall be considered as
for ever precluded from their said demands, and the public shall not
be liable to make provision for payment of the same at any time
hereafter.
Terms of sale
89. Sec. VIII.
In all future sales of confiscated property, the
with fn*5»ree commissioners shall wait three days for the purchasers to comply
w ^n * ft e terms of sale, and if not done within that time, the saidcomperty toTe™
resoid.
missioners shall proceed to sell again, and so on until the said terms
and in every instance of non-compliance
shall be complied with
after the sales shall commence under this act, the last person who
shall refuse or neglect to comply, shall, in case the then next sale
shall not equal or exceed his, make good the difference in price between the one and the other, so that the public may be no loser
to ***
thereby and the said commissioners shall accordingly require and
Holders of

-

;

5

taken

every purchaser, immediately after the premises shall be
knocked off to him or her, to sign and seal an obligation to the followI, A. B. do hereby acknowledge to have purchased at
ing purport
the sales of confiscated property, a plantation, or tract of land, conoblige

Form there-

:

acres, situate in the county of
and after the rate of
per acre, (or otherwise describing the
premises, as the case may be ;) and I do hereby bind and oblige myself, my heirs, executors, and administrators, to comply with the
terms and conditions on my part, within three days after being required so to do by the commissioners of the said sales, or a majority
of them, or else to forfeit to the state whatever may be the deficient
difference between the amount sales of the said premises, as
knocked off to me, and the amount sales of the same to the next
purchaser
and to pay the said difference, on demand, in gold or
Witsilver coin, to the said commissioners, or a majority of them
ness my hand and seal this
day of
1783.
Present
90. Sec. IX.
When, and as soon as sale shall be made of all the
confiscated property, and bonds, and other securities taken for
sa
the same, as before directed, the said commissioners, or a majority of
them, shall make out, and lay before the house of assembly, at their
next sitting thereafter, a feir slate or account of their proceeding

taining, or said to contain

.

at

;

:

,

Commissiony
Uieir°pro -

reedingsbefore the irenerai assemblv
'

^

.
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names of the purchasers and their securities, the
amount of sales, and all other matters respecting or concerning the
same and ihe said house of assembly, after having examined the

therein, with the

;

said state or account, shall, at the expiration of the said one year al-

and audited accounts in payment of
set aside good bonds, with the
the
purchases,
said
one moiety of
belonging, amounting (clear
thereunto
other
securities
mortgages and
the
sum of 108,889 pounds 16 108,889
to
of all deductions and payments,)
supposed
quota appertaining Sings* and
shillings and 6d. Sterling, to answer the
n
c
bonds
so set aside shall s
and the said
to this state of the national debt
remain as a fund subject to increase or decrease according as the said appropriated
quota shall, on a fair adjustment by congress, be found to augment or sinkin^hST
q^a
sink from the present supposed quantum, but subject to no alteration ***?»
of the nationn
i
ii
L
on any other account whatever and the interest money thereafter ai debt.
arising from the said bonds so set aside, shall be annually and regularlv collected in gold or silver coin, and nothing else, and so much a»y remitted
to thp contithereof as may be necessary shall be annually and regularly remitted, „ entai treasury
under the direction of the honourable the governor and council, to
the continental treasury, in payment of the interest money of the
quota appertaining to this state of the continental debt.
And whereas a sum lying at interest in this state, equal to what shall
be found to be our continental quota, will, from the difference of interest between the one and the other, annually leave a considerable
balance of the interest in our favour
Be it enacted, he. That this difference or balance Surplus in91. Sec. X.
shall be annually carried to the credit of a separate fund, and, after p^eduMhe
Mt »f
taking thereout the necessary charge of remitting the annual interest

lowed

for bringing in certificates

^^ ^

;

i

•

j

j.i

j

;

^b^aS

•*

-

;

w»

of the continental quota, the residue shall be let out at interest by the Frem-h, ana
110
treasurer on good personal security from year to year, and the same, ^Stf
with the accumulating interest thereof, shall be considered as appropriated towards the discharging our quota of the principal sums one
million and a half of livres, (being the one-twelfth part of the French
and of one mildebt,) which became due in four 3'ears after a peace
lion more of livres, (being the tenth part of the Dutch debt,) which
became due on the fifth day of November in the year of our Lord
1787, and our quota of the domestic debt, whatever the same may
;

be.
92. Sec. XI.

After taking out and appropriating good bonds, Remaining(with the other securities thereunto belonging) as aforesaid, whereon propn'^d*
shall remain due 108,889 pounds, 16 shillings and sixpence, from the f ,r the -reamount sales of confiscated propert}', all and singular the rest and the funded
of this
residue of the bonds, mortgages, and other securities, remaining on jjjjj*
account of the sales of confiscated property, with the moneys then
due, and to grow due thereon, shall, and the same are hereby declared to be a fund appropriated to the security and redemption
of the intended funded debt, before mentioned, with the interest

11

*

*

thereof.

93. Sec. XII.

In case

be found

the expiration of the
and audited accounts as aforesaid, that there will not be sufficient remaining of the
amount sales of confiscated property, (after taking thereout the sum
of 108,889 pounds, 16 shillings and six pence, as before mentioned,)
to pay off the annual interest of the funded debt, and ultimately to
sink the principal thereof, that then, and in such case, provision, by
the appropriation of a body not exceeding two hundred thousand
acres of uniocated lands, or by taxes or otherwise, shall be immediately thereafter made, to supply the deficiency, so as to give a stasaid

it

shall

one year allowed for the bringing

at

in certificates

Uniocated

^"pledged*"
foranydefithe interest
f

de

S

efunded

CONFISCATION AND AMERCEMENT —178?.

96

be issued in the form before mentioned, and
to secure the holders thereof in the punctual payment of the interest
annually, and the principal ultimately, of their said certificates.
All and singular the other debts due and owing
94. Sec. XIII.
Another
* ne P UDnc and contracted since the said first day of January in the
*°
ftacMddnce
im j*n. m-2, year of our Lord 1782, on any account whatsoever except for confisn
pal
cated property, shall be held and considered, and the same are hereby
«pede.
declared to be due and 6 wing, and payable in gold and silver coin, and
nothing else.
And whereas there are many demands made against the said confiscated estates for moneys due and owing, or said to be due and
owing, by the several and respective former proprietors thereof, and
suits are daily brought for recovery of such demands under the said
act of confiscation, which said suits are attended with great costs to
the public,
Be it enacted, &c. That from and after the passing
95. Sec. XIV.
Claims
fiSitedST °f t n * s a °t> it shall not be lawful for any person or persons whatsoever,
taieanokm- to sue or implead the public, or state, as such, in any court of law or
Insult
justice within the same, (except in cases hereinafter mentioned,)
and all actions already brought, or now depending, of that nature,
shall, and the same are hereby declared to be discontinued, (Provided, judgments shall not already have passed thereupon agreeable to
commission- the terms of the confiscation act
;) and the several persons hereinafter
named,
that
is
James
to
say,
Cochran, Edward Davis, Benjamin
settle
to
ed
Andrew,
Charles
Odingsells,
and
Mcintosh, shall, and they
Lochlan
uStgMtceFtificates for
hereby
declared
commissioners
for receiving,
are
to be a board of
"
the
claims of any
hearing, and finally determining all and singular
due,*
person or persons whatsoever against the said confiscated estates, or
any of them, for moneys due and owing, or said to be due and owing,
from the said former proprietors thereof, or any of them and the
said commissioners, or a majority of them, shall have full power
and authority to hear and finally adjudge the cause of any person or
persons whatsoever so brought before them, and to settle such mode
of proceeding thereon in the most expeditious and summary manner
as to them or a majority of them, shall appear most eligible and just:
and in all and every case, the said commissioners or a majority of
them, shall give a certificate, under the hand of the president of the
said board, to the respective claimants, of what appears to be due and
owing to them respectively on a determination of their said cause or
to
ivhicb are
causes, which said certificates the said claimants shall carry to his
e Ch
^* d honour the governor, and having exchanged the same for his certilifor Ui e
veraor's.
ca ^ e j n form aforesaid made, the said last mentioned certificates
shall stand upon the footing of any other certificates of the like form
in payment of confiscated property, or as a funded debt against the
clerk of the state
and the said claimants respectively shall pay and advance to
the clerk of the said board, at the time of entering his or her claim,
(eel
for any claim not
the following fees or costs thereon, that is to say
exceeding the sum of fifty pounds, two shillings and four pence for
every claim exceeding fifty pounds, and not exceeding one hundred
for any claim exceeding one
pounds, four shillings and eight pence
which said fees shall be
sum
shillings
hundred pounds, the
of seven
included in the certificate to be given on the determination of the
Provided nevcrNo -certifi- cause, and shall be in full of all costs on the same
said
be given until
board
shall
certificate
from
the
that
no
theless,
ITSuiuhe
sales are
after the sales of the confiscated property shall be completed, and
nor'?or more that then the said commissioners shall take care that the certificates of
judgtMcUveeT demands against any estate do not exceed, together with the
bility to the certificates to

>

;

;

'

'

:

;

;

;

:

Tules.

;
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ments already passed against such estate, the amount sales of the
same and at the time the said commissioners shall give such certificates, in case they find any particular estate insolvent, they shall
make each creditor abate in proportion to his or her demand, so as
to admit them all into an equal composition, without giving any preference to judgments, or making any distinction between debts of a
Provided also, that nothing herein contained Jurisdiction
different nature or date
shall extend, or be construed to extend, to deprive the courts of law jf^JSJf
;

:

n° r
of their jurisdiction in cases where the titles of land or other real or °f
Q
personal estate shall be brought in question, or to give the cognizance of the same to the present or any other board of commissioners,
but that all and every such case shall stand upon the same footing,
and be tried in manner pointed out and directed in and by the said
confiscation act
and when it shall happen that any doubts shall arise Auditor
„
to
1
t
*
i\
L L
c
i
with the auditor on any claim against this state, 01 any nature what- refer doubtsoever, the said auditor shall, and he is hereby required to lay the fhabpwS*
same before the said board of commissioners, who shall lay down vf hose deersome fixed principle of equal justice between the state and each claim- final,
ing individual, and judge, and finally decide on the same, from whom
there shall be no appeal.
96. Sec. XV.
All legal costs already incurred in and upon any ac- Payment at
costs
tion or suit brought under the said confiscation act, shall follow the
event of the cause when the same shall be tried before the board of
commissioners as aforesaid, and in case of sentence or judgment for
the plaintiff or plaintiffs, the said costs shall be included in the certificate to be given him, her, or them, by the president of the said
board.
97. Sec. XVI.
Where certificates for provisions or other neces- certificates
saries for the army have been given by commissaries, and other offi- comlni^fcers duly authorized, the person or persons possessing such certifi- -5^.*^ for
cate or certificates, shall lay the same before the board aforemention- &c..to iw* laid
°
ed, who shall in like manner finally decide and determine the same ; board!
and that no suit or suits at law shall be brought against such officer or ^jjj J^o* s
officers for or on account of such certificate or certificates, unless it suit fur the
harae
shall appear to the board that the same was or were given improperly, or the articles improperly applied.
And whereas ,. in and by the said confiscation act, it is enacted and
'declared, that no demands shall be received against the several estates
therein confiscated from and after the 4th day of May then next ensuing, but now last past
98. Sec. XVII.
Be it enacted, &c. That the said term of making Further time
claims of moneys, due or said to be due from the several persons JJJIJJJSl to
named or comprehended in the said confiscation act, on any account clHi is against
a,et
whatsoever, before the board of commissioners before named, shall e"tatS.
be enlarged and prolonged, and the same is hereby declared to be
enlarged and prolonged to one year from and after the passing of this
act, and such claims made before the said board within the said one
year shall be held and considered as much zvithin time as if they had
been made at any time before the said fourth day of May last passed ;
and all accounts which shall be hereafter duly audited at any time
within one year from and after the passing of this act, shall be held
and considered as good and upon the same footing as accounts already audited, and as coming within the purview and intention of this
title

:

.

'

•

i

1

•

•

,

'

*

'

act.

99. Sec. XVIII.
Charles Odingsells, Hugh Lawson, and Abraham CommissiooRavott, shall be, and they are hereby appointed commissioners of con- ers ,:amcd
fiscated estates, and vested with full power and authority to do and

13

1
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perform every act and thing that the aforesaid commissioners of confiscated estates were authorized to do, or that shall be necessary to
he done under this act, and that they be allowed at the rate of one
p er cen t. in lieu of all charges and in case of the death, resignation,
or refusal to act, of the said commissioners, or any of them, or of
the commissioners of claims before named, or any of them, his honour
the governor and executive council shall fill up such vacancy by
the appointment of another commissioner, or other commissioners, in
the room of him or them so dying, refusing to act, or resigning
and
the said commissioners of confiscated estates now appointed, or hereafter to be appointed, shall in all respects comply with the terms
which were required of the commissioners under the confiscation act,

Their compcnsation.

;

Governor

to

;

time of their appointment.
100. Sec. XIX.
His honour the governor and the executive counCl \
sna ll have power and authority to direct the commissioners of
to the amount confiscated estates to dispose of any property, real or personal, appends Bter- pertakiing to the said estates, to the amount of any sum not exceedlingnt their mg 2000 pounds sterling, at such time or periods of payments
as the
o'
r
r j
discretion.
executive department may deem most conducive to the interest of
the state, for the express purpose of making good the engagements
entered into by virtue of certain resolutions to that effect, and for the
more immediate emergencies of the state.
Liquidated
101. Sec. XX.
The accounts of the officers and soldiers of the
Georgia line, (liquidated by the proper officers and certified by the
officers!***.
oftheGeor- financier, that such account or accounts will entitle us to immediate
ceived as spe- discount from our continental quota, or the interest thereof,) shall
be received as specie for purchases made at the confiscated sales,
t2i-Tper
cent, for
an d a discount of twelve and a half per cent, allowed thereon
5
Provided, such accounts are brought in and
for prompt payment
mint,
m deducted within twelve months after passing this act.
ivfiEffi
months*
J{ n d whereas the several regulations contained in this act, may
be repugnant to, or may interfere or clash with certain clauses or
parts of the act of confiscation before mentioned,
All conflict102. Sec. XXI.
Be it enacted, &c. That all and every such clause
or parts of clauses, or other matter or thing mentioned or contained
SSJEJf
confiscation
in the said act of confiscation, repugnant to, or which shall clash or
interfere with the several regulations mentioned or contained in this
act, shall, and the same is, and are hereby declared to be repealed
and done away but all and every other part or clause of the said
confiscation act, (not repugnant to the regulations herein contained,)
now of force shall be, and the same is hereby declared to be in full force
at the

Governor
smd council

ox

;

;

and virtue.
General issue

tobepleaded

act shall be deemed a public act, and jusuch in all courts within this state; and
any person or persons whatsoever sued or impleaded for any
matter or thing done under or in consequence thereof, shall
plead the general issue, and having given the special matter in
evidence, the court and jury shall consider such person or perhe or they has or have acted
sons sufficiently indemnified in so far
agreeably to the terms and direction? of this or the confiscation act,
er in pursuance of their duty thereunder.

103. Sec. XXII.

This

'dicially taken notice of as

ir,
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for amercing certain persons therein named* and admitting
others to the rights of citizenship, and for other purposes therein
Vol. I. 78.
mentioned.—*Passed February 21, 1785.

Jin Act

Whereas the legislature of this state, by their resolutions, passed in
the years 1783 and 1784, relieve from the pains and penalties of
banishment, as directed by the act of this state, for inflicting the pains
of banishment and confiscation of persons therein named, and directed
that the names of the following persons shall be taken from the act of
confiscation, and placed on the amercement act, and that such amerceAnd whereas the prement should not exceed twelve per centum
sent legislature have agreed to take others in like situation from off
the said act of attainder
viz. Andrew Johnston, Timothy Barnard,
Isaac Delyon, Alexander Carter, Alexander Rose, and William Durgan.
1041 Sec. I.
Be it enacted, &c. That Thomas Young, Raymond Certain perDemere, jun. John Glen, Levi Sheftall, Thomas Gibbons, Isaac Hea- from confiY~d
ton, Isaac Downie, Thomas Beattie, Robert Porteous, James Spal- cation,
ding, Alexander Creighton, Andrew Johnson, Timothy Barnard,
Isaac Delyon, Alexander Carter, and Alexander Rose, be, and they
are hereby severally relieved from the pains of the said act of confiscation and banishment.
105. Sec. II.
The estates, both real and personal, of the said The ir estates
Thomas Young, Raymond Demere, jun. John Glen, Levi Sheftall, amercement
Thomas Gibbons, Isaac Heaton, Isaac Downie, Thomas Beatty, Robert Porteous, James Spalding, Alexander Creighton, Alexander
Rose, and Isaac Delyon, are hereby amerced, and made subject to
twelve per centum
and that Andrew Johnston, Alexander Carter,
and William Durgan, shall be subject to pay one per centum only, as
an amercement on such property as they may possess ; and that Timothy Barnard be subject only to one quarter per centum the same
to be paid within twelve months to the treasurer or commissioners of
confiscated estates, for the use of this state, (all persons neglecting to
pay the same in the time limited, shall be liable to pay double the
sum,) to be paid in specie, and nothing else.
106. Sec. III.
The said Thomas Young, Raymond Demere, jun. Said persons
John Glen, Levi Sheftall, Thomas Gibbons, Isaac Heaton, Isaac mu^'and'
Downie, Thomas Beatty, Robert Porteous, James Spalding, Alexan- JfijJJ e
cN
der Creighton, Andrew Johnston, Timothy Barnard, Isaac Delyon, tizensnip,
Alexander Carter, William Durgan, and Alexander Rose, shall return to, enjoy, and possess every right of citizenship in this state,
any thing in the said act of confiscation to the contrary notwithstanding
Provided always, that the said Thomas Young, Raymond under certain
Demere, jun. John Glen, Levi Sheftall, Thomas Gibbons, Robert SS83ES
Porteous, James Spalding, Alexander Creighton, Andrew Johnston, y®*
Isaac Delyon, and Alexander Rose, shall not be permitted to vote at
elections, hold offices under the government, or be eligible to a seat
in any of the departments thereof, until fourteen years shall have
elapsed from the passing of this act
And provided also, that Thomas Gibbons shall not plead or practice in the courts of, law of this
state, for the said term of fourteen years.
:

;

.

;

;

JJj.

:

11"*-

:

Although the term amercement is used, this act contravenes neither the letnor the spirit of the 6th article of the definitive treaty of peace with Great
Britain of 1783; not being a forfeiture now for the first time imposed on the
persons herein named, but merely so much retained out of larger forfeitures
incurred and inflicted before the treaty, and now remitted.
*

ter
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Kottohe
paid lor suntaken
h-omCfaera.

j>fies

'

]07. Sec. IV.
, •

been taken from the abover
-i
army, or payment oi any ot the
charge against this or the United

All supplies that have
/•

i

i

mentioned persons, tor the use
B0^j er8) shall not be brought

c

ot the
in

States.

seven jears
in .bis slate.

John Mullryne and Solomon Kemp, two persons
banishment, shall he, and they are hereby
be and remain in this state, for and during;
* the term of

108. Sec. V.

Certain per-

I7torrawfai

named

in the said act of

permitted
to
l

....

,

seven years, without molestation or injury in respect to their persons
Estate nf so- for or on account of the said act
and all and singular the estates,
rea
personal,
of
Solomon
Kemp, which now remains
anc
the
said
I
^
vested in Ms'
wifeaudchii- un solu by the commissioners of forfeited estates, shall
be, and the
same is hereby gratuitously given to and vested in the wife and children of the said Solomon Kemp, for and notwithstanding the said act
of confiscation, or other matter or thing appertaining to the same ;
Subject to
such property so given to the said wife and children of the said
Solomon Kemp to be, nevertheless, subject and liable to a proporh^debu.
Auditorto
tionable part of any debts he may owe
Provided nevertheless, that
given
n \\ th e property, real and personal, heretofore belonging to any of
the persons aforesaid, that has been sold by virtue of the act of
confiscation and attainder, the auditor shall, and he is hereby required to give such person, the former owner of the said property,
a certificate for a sum equal to the amount of the sale of such pro;

:

*

perty.
109. Sec. VI.

It shall and may be lawful for any citizen of this
or any of the United States, to purchase and bring into this
state, and thereafter to hold, any negro or other slave, the property
of any person named in the act of confiscation and banishment provided such negro or other slave has not been sold by the commissioners of confiscated estates, and was without the limits of this state,
at the time such purchase was made, any thing in the act of confiscation to the contrary notwithstanding.
And whereas William Welscher, Malcom Ross, James Ferrie, Donald M'Leod, William Thompson, John Milne, and David Leion,
come within the proviso of the alien act, having applied for the rights
of citizenship previous to the passing thereof
Ho. Sec. VII. Be it enacted, &c. That from and immediately
after passing this act, the said William Welscher, Malcolm Ross, Dax l(\ L c i on? James Ferrie, Donald M'Leod, William Thompson, and
John Milne, shall be, and they are hereby declared free citizens of
this state, any thing in the said alien act to the contrary thereof notwithstanding.

state,

;

Verfio»&ndrights of ci-

tuenship.

~

An

Act

state

u
Mortgaged

to

point out the mode under which property reverting to the
be disposed of.
Passed December 20, 1792. Vol. I.

—

shall

I »

m

s eCt f a
in
a ]j cases -where a foreclosure of any mortgage
been, or shall be complete, wherein the governor for the time
b ™>S, on the part or behalf of this state, shall be the plaintiff, and
the equity of redemption shall thereupon be foreclosed, that the
estate so mortgaged shall be subject to a future sale, on the following
.,
,.
.,
that is to say, that the shenn ot the respecterms and conditions
tive counties, wherein such property shall he, having given a full
and perfect description thereof, shall immmediately after being notified in writing, by the attorney or solicitor general, that the proceedings on the bill of foreclosure are ended, and that the defendant
or defendants are by law precluded from the right of redemption of
#

foreclosed on lins
f

«Be5S.°
Snbjectto
certain condiiions.

-,

i

•

.

•

.

;

.

•'

.

.

,

.

rt .

;
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the premises, advertise the same for sale in both the gazettes of Savannah and Augusta,* at least three months before the day of sale, Tobe <^ ve
havingdue regard that the sale in one count}' shall not interfere with months.
for which purpose the executive shall appoint
the sales of another
the time in each county when the sales shall commence, [and that the
conditions of the sales to be made as aforesaid shall be on the follow-

>'-

;

on a credit of five years, in equal annual Five years
giving a mortgage on the premises for* equal annual
the payment of the principal in annual instalments, and good and suf- payments.
ficient personal security for the annual interest at and after the rate
the sum annu- Eight per
of eight per centum, which shall accrue as well upon
x
C6iit« interest
remainder
money the bonds to wUn'a mortally due as also the interest on the
be taken shall be made payable to the governor for the time being, ^fmisesjand
and his successors in office, in the following denominations of public security for
the interest.
securities
that is to say, governor's, president's, or speaker's war- what shall
rants, audited or funded certificates, the present or any former trea- Jf JJJJJJJJt
surer's certificates, (except Wade and O'Bryan, and Seth John Cuthbert's, whose accounts remain unsettled,) the paper medium of this
state, issued the third day of August, 1786, or in gold or silver.]
The sheriffs of the several counties shall be al- Sheriff's
112. Sec. II.
lowed at the rate of one per centum on the value of property, which Son.
he or they shall sell under and by virtue of this act, which commissions as aforesaid shall be in full compensation for all charges, duties,
and services herein required, and the bonds and mortgages so taken Bonds taken
by the sheriffs shall immediately thereafter be transmitted to the the treasury,
treasurer, who shall give a receipt for the same, describing as fully
as may be, a particular account of the several bonds and mortgages.
And in cases where the sheriff of any county is sheriff may
113. Sec. III.
not sufficiently informed of the quantity or number of acres which boundaries
any tract or tracts of land, subject to sale by this act, shall contain, EJanySct1
or the boundaries of any such lands, he shall apply to the superior by rule of
court, and upon showing cause to the satisfaction of the court, may
obtain a rule of survey, on such conditions as the court shall direct
and shall, after the sale of such land, file the survey of record in the
clerk's office of the superior court
and that the expense of such Expense of
surveys shall be laid before the judge of the superior court, and upon how^aid.'
being approved of, the same shall be allowed out of the specie part
of sales.
114. Sec. IV.
And it shall be the duty of the attorney or solicitor Attorney ©r
general to furnish the sheriffs of the respective counties with the nerai S firform of bond, which will enable the governor for the time being to jjjj
obtain judgment on the whole money due on such bond, on failure of form of a
°° n
payment of either of the instalments, but that execution shall issue
only for such instalments as they become due
which form of a bond
shall govern such sheriffs in the performing the duties required by
ing terms

that

:

is

to say,

payments, the purchaser

ox

first

7

:

•

;

;

^^£
'

;

this act.

The purchaser shall pay two and a half per centum Two and a
on all purchases made under this act
[Provided this shall Jj'^J!"1
not extend to affect any purchase or purchases which may be made chases to be
under and by virtue of this act for academy uses) from which pay- Ke. From
ment, the sheriff performing the duties herein required, shall or may
Jersifem
deduct his commission of one per centum as full compensation for deduct their
"
making out and executing titles, and for all charges, expenses, and S,penSa
services so required, and the balance of such specie payment the
bSfanJeimo
sheriff shall pay into the treasury within one month after the sale and the treasury
115. Sec. V.

in specie

*

;

•

*

But see

sec. 129.
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m cases where

° ne

the purchasers shall not comply with the conditions of
the sales, the sheriff shall order the property to be resold, first sub"
pHedwith" jecting the purchaser at the first sale to make up the deficiency which
month

Terms' of

1

the property
to

bt?

resold.

property «>
have ten per
cent, on
value.

ma y

arise at such second sale.

cases wherein lands or other property shall
any citizen who shall discover and make
the same known, that such informer shall receive ten per centum out
*•
.»
1
r .
i
i
i
oi the nett amount of such sales,* and such property so discovered,
shall be sold and disposed of under the like terms as is herein pointed
out for the sale of property so as aforesaid foreclosed.
And whereas, by several resolutions and acts of the legislature, the
several counties in this state were entitled to receive out of the confiscated property, the sum of one thousand pounds each, for the encouragement of public schools, but that several of the counties so entitled
116. Sec. VI.

Discoverers

its

In

oe secreted from the

all

T

sheriff,
-i

have not received such donation
117. Sec. VII. Be it enacted, &c.
That each and every county in
a
this state which has not received such donation, the commissioners of
Towedto
ne P UDUC academy of such county (or their agents to be by themle^urehaseof *
one thousand gaily appointed) be at liberty to purchase at any sales of confiscated
property intended by this act, the sum of one thousand pounds
Provided, that in cases where such county has received any part or portion of such donation, that such sum so received shall be deducted,
and the purchase shall be admitted only for the balance.!
And whereas the general assembly did, by their joint resolution of
the 14th day of December, 1791, declare that all original purcha:

Eaeh county

:

sers of confiscated property, or their heirs, executors, or administramay, within three months after the date of such resolution, sig-

tors,

nify to the treasurer how they wish the moneys so paid in by them to
be applied, whether in discharge of the principal or interest bond,
which resolutions require the further sense of the legislature
118. Sec. VIII. Be it enacted, That no transfer of payment shall
he had or admitted from the principal bond to the interest, in any case
wherein the purchaser or purchasers, or their representatives, had
made sale of such property, but that payments made on the principal
bond in such cases shall be considered as payment thereon only, and
:

Resolution

P

S

ft

how

paymentsshaii
to

that the said resolutions did not extend to the injury of fair purchasers under the state title, but only as a relief to persons holding their

purchases in their own right.
Sec. IX. Local.
And, whereas there arc debts due by citizens of this state to persons
named in the act of confiscation and banishment aforementioned, which
by the said act became the property of the state, but no mode was
therein pointed out for their discharge
119, Sec. X. Be it enacted, &c. That the citizens so indebted to
persons named as aforesaid, shall be at liberty, for and during the term
of one year from and after the passing of this act, to pay the same
m t the public treasury of the state, in any paper emission or public
securities thereof (except O'Bryan and Wade's, or Seth John Cuthhert's certificates ;) and the treasurer is hereby authorized to receive
the same on oath, and to grant a full acquittance or discharge therefor; and after that period, any person who was a citizen of the
United States on the 11th day of July, 1782, to whom persons named
j n the act of confiscation were indebted, shall and may sue out and pro:

Z

l

?b

in

dto

*r

sons whose

Smscaud,
to

pay the

the treasury

Ue

rerS2(ito
payment.
receive the
a,h
andgr°ant°
discharge*.

* In money or in land, fll the option
1804. Vol. II. 679, and see sec. 13>.
t And *ee Arts of 1820, p. 68.

of the informer.

F5e«oln1ion

of

Per
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secute his or her attachment against the person or persons so named Regulations
60
in the said act, and thereby attach the goods and chattels of such con- mem?
n*
fiscated and banished person, which belonged to him or them, on the Jfijj
KT
aforesaid 11th day of July, 1782, in the hands of any person or per- act/>f confissons whomsoever, in like manner as attachments now issue, and the
person or persons to whom copies of the attachment may be served,
shall be bound to appear and answer as is the customary mode in the
Provided, that nothing herein contained shall be
courts of this state
And
construed to extend to grant any power to attach real estate
provided, that where personal property shall be so attached, twenty Twenty per
n cent thereof
f
j/»>i
l
per cent, shall be paid into the public treasury out of the amount of 10 be paid
:

:

in!

•*

iiTi

•

•

-

every attachment so issued and prosecuted to judgment And provided
herein contained shall extend to authorize an attachment of any property that may have been disposed of by donation or
:

also, that nothing

sale

by the public of the

An Act to amend

120. Sec.

I.

—

all

oftoT"

s * ale -

state.

the foregoing.
This act passed
Vol. I. 100.
In

g„ry

cases

December

20, 1793.

where a foreclosure of any mortgage has

been or shall be complete, wherein the governor for the time being,
on the part and behalf of this state, shall be plaintiff, and the equity
of redemption shall thereupon be foreclosed, that the estate so mortgaged shall be subject to a future sale on the following terms and conthat is to say, That the commissioners hereby appointed,
ditions
having given a full and perfect description of such property as may be

Mortgaged!
foreclosed i»
behalf of the;
sold by the
commission-

:

in the respective counties, shall, immediately after being notified in
writing, by the attorney or solicitor general, that the proceedings on the

of foreclosure are ended, and that the defendant or defendants are
right of redemption of the premises, advertise
the same for sale in both the gazettes of Savannah and Augusta, at least
three months before the day of sale, which sales shall be at Savannah Where the
lesareto
and Augusta :* [Here follows a passage transcribed from the former ^
Provided nevertheless, that no- Terms of
see 111 within the brackets.]
act
thing herein contained shall tend to prevent any purchaser or purchasers from paying immediately the whole amount of his, her, or
their purchase money, or any part or parcel thereof, at any time or
times before the same shall become due.
Sec. II. [The same as sec. 112, 113, and 114, using the word
" Commissioners" instead of" Sheriffs."]

bill

by law precluded of the

—

The purchaser shall pay two and one half per cent. The purelyon all purchases made under this act, from which payment academies )
the commissioners shall or may deduct their commission of one per to ? ay
h J?
centum, which shall be in full compensation for making out and exe- per cent, in
cuting titles, and for all charges, expenses, and services so required, wiSthe'
comm ssio "and the balance of such specie payment
the commissioners shall pav
l
sr
d ers sxc to be
into the treasury within three months after the day of sale
Provided paid, and the
nevertheless, that this clause shall not extend to affect lands purchased a id^mo°the
p
treasury in
under and by virtue of this act for academv uses.
121. Sec. III.

1

in specie

1

'

%/

3l

:

3 HWntHF.

TXT
O
fT
1 1
Sec. IV. [Local.]
122. Sec. V. Three

-fit and discreet
persons shall be appointed Three comcommissioners to carry this act into effect, one of whom shall reside be^pJoimeS
in each of the several divisions of this state, which divisions agreeable
to the militia law thereof.

*

But see

sec. 129,

9
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Togivebond
to

the*™!^

Sec. VI.

The

said commissioners, previous to their enter-

n g on the execution of their appointment, shall severally give bond,

anc sun^ c i en t security to his excellency the governor, in the sum of
ten thousand pounds each, conditioned respectively, for the true and
faithful exercise and discharge of the trust reposed in them by this
act, which bond shall be lodged in the hands of the public treasurer of

rin
To'ooo
each.

^

1802.

^

*

this state.

Sec. VII.
[Same as sec. 116, substituting " Commissioners," for
" Sheriffs," and " specie amount," for " nett amount."]

six months

pavm/nt"

where

fore-

closure*

hftvft

taken place,

Sec. VIII.

[Same

And whereas

a

as sec. 117.]

number of persons have purchased

confiscated property, which has not been paid for,
Be it enacted, &c. That six months after the date
124. Sec. IX.
hereof be allowed for the payment of any sums which maybe due,
with costs of suit, where a foreclosure of the mortgage has taken
i
place
and the commissioners to be appointed under and by virtue
of this act, are hereby directed and required to make titles for such
;

property after payment as aforesaid. Provided, that this shall not
ex tend to affect any purchase where one-half of the amount thereof

Provided, a
y
been' ft"

has not been paid.
Whereas, it is indispensably necessary that the outstanding debts of
this state should be ascertained, as well to form a proper check upon
the papers thereof as to make an adequate provision for their redemption.
And whereas many counterfeit certificates and other liquidated
claims against this state have been discovered, which so nearly comport with the genuine papers of the same description, as with difAnd whereas
ficulty to be distinguished even by the signer thereof:
partially
issued
heretofore
been
the papers of the state
have
without
a proper check to preserve the credit of the same, and to guard the
interest of the state, and the individual holders thereof: for remedy

whereof,

A

board eon-

take'fn certiheates and

Be it enacted, k,c. That his excellency the governor,
125. Sec. X.
ne president, and late auditor, and the treasurer for the time being,
be, and they are hereby constituted, a board to take in and receive
*

all liquidated claims issued by authority of this state, (those issued
by Wade and O'Brien, and Seth John Cuthbert, whose accounts remain unsettled, excepted,) and they or any two of them, the auditor
being one, shall, and they are hereby authorized and required to issue

others in lieu thereof, with a proper check, pursuing as nearly as may
be the plan and form of those issued by the United States and for
such services the late auditor shall be provided for by a future legis;

lature.
Repealing
clause.

So much of the above recited act, [the last,
126. Sec. XI.
preceding,] as militates with this act, be and the same is hereby repealed.

An

»ebts

for,

irtproMrS"

Act

a fund for the redemption of the public debt of
Vol. II. 57.
state.— Passed November 26, 1802.

to establish

this

Whereas justice and good faith require, that the outstanding debts
due by this state should be paid off and discharged,
Be it enacted, &c. That from and immediately after
127. Sec. I.
*" e passing of this act, all debts due to this state by bond or otherwise

vet apart for

for confiscated property, and all confiscated property yet remaining

of the public

unsold, and not otherwise specially appropriated, shall be established
and Bet apart as a fund for the paying and redeeming the public debts
dim by this state
and all moneys hereafter collected for confiscated
;
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property, shall be deposited in the treasury of this state, and the treasurer shall annually pay to each creditor, his attorney, agent, or representative, a just proportion of his debt or demand against this state, in
proportion to the whole of the demands, and the quantity of money
received as aforesaid, and until all the public debt is paid off and discharged.
128. Sec. II.
James Bird, William Robertson, and Hines Holt, be Commissionand they are hereby appointed commissioners, and they or a majori- cJL / property of them, are hereby authorized to sell and dispose of all such con- ^appointed,
fiscated property, as yet remains unsold, and also of all such confiscated
property that has or may revert to the state, on account of the terms
of former sales not being complied with, and the said commissioners
are hereby authorized to receive in payment any cash demands against
this state, which have been liquidated by the comptroller general,
(Wade and O'Bryan's certificates excepted.) Provided, that they
and each -of the commissioners aforesaid, do give bond and security
to his excellency the governor, in the sum of 10,000 dollars, for the
faithful discharge of their duty.
129. Sec. III.
All sales of property made by virtue of this act, Such propershall be at the seat of government of this state,* and between the KrS/and
hours of twelve and three o'clock in the afternoon, and that the same where sold
shall be advertised at least six months in one of the public gazettes in
each district of this state, and at the court house in the county where
the property lies.
130. Sec. IV.
The said commissioners shall be allowed at and £™tp e "? a '
after the rate of two and a half per centum each, on all property by commisthem sold, in virtue of this act, as a compensation for their services.! ETumiLr
Provided nevertheless, that the said commissioners shall not be author- duty
ized to sell by virtue of this act, any lands that cannot be particularly lands but
C
identified by a plat of the same in the surveyor general's office of this
D e ?d emified
state
but they, the said commissioners, are hereby authorized and to do which
directed, to appoint one able surveyor, to survey and make out, un- pomtTsur-"
der the particular direction and inspection of the said commissioners, veyor
or either of them, fair plats of all the lands belonging to this state, by
virtue of the confiscation acts heretofore passed in this state, the same
being on record in the secretary of state's office, but no plat thereof
being in the surveyor general's office
also to resurvey all lands that
may be advertised for sale, agreeably to the plats in the surveyor
general's office, previous to the sale thereof.
He the said surveyor
receiving the usual fees of surveyors in like cases, out of any moneys
arising from the sales of such property
and the said surveyor is hereby directed to return each survey by him so made as aforesaid, to
the commissioners or either of them, to be by the said commissioners
or a majority of them laid before the next legislature.
131. Sec. V.
This state shall and will warrant and defend the
said commissioners, or a majority of them, in any sale or sales of
property, which they may make by virtue of this act.
-

;

'

;

:

* All confiscated

vannah

and

property in the Eastern

upper
majority of the commissioners
;

all

in the

shall

The purchasers, (except academies.)
surveying and the expense of the
II.

deem most
to

sales.

pay

Further compensated.

1

for the interest of the state.
1-2 per cent, cash towards the re-

[Resolution of 15th Dec. 1810.

699.]
t

be sold in SaAugusta or Milledgeville, as a

district, shall hereafter

district, at either

Sec. 132.

14
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Act supplementary to the foregoing.
Vol.

II.

— Passed May 3,

3803.

108.

Whereas by the above recited act, it is made the duty of* the commissioners therein named and appointed, to superintend the surveyor
by them to be appointed, while on the duties of his office, while seeking out and resurveying the lands belonging to this state, (agreeable
to the act of confiscation,) previous to their being sold as directed by
said act
and no compensation is allowed by said act, to said commissioners, for their time and expenses, while attending on that part of
;

the duties of their office
for remedy whereof,
Be it enacted, &c. That from and immediately after
132. Sec. I.
the passing of the above recited act, the said commissioners shall be
entitled to receive at the rates of three dollars per day, each, while
in actual service of the state, in superintending the said surveyor,
while on the duties of his office, as pointed out by said act, as a compensation for their time and expenses, while attending on that part of
the duties of their office, which shall be paid out of the moneys arising
from the sales of such property.
And whereas, it appears by the report of said commissioners, laid
before the legislature, that there is a probability that property to a
large amount belonging to this state, still remains undiscovered or concealed from the commissioners of the state, for want of proper encouragement being given to individuals to encourage them to make
;

commissionpensated for"
certain services.

such property known
Therefore,
133. Sec. II.
Be it enacted, &c. That it shall be the duty of said
commissioners, on receiving from any person or persons, good information of any property, belonging to this state, by virtue of the act of
confiscation, (not discovered or pointed out before the passing the
above recited act,) to proceed and make sale of the same agreeable
to said act, and shall pay unto such informer or informers, at the
rate of twenty per centum, out of the nett proceeds of sales of such
property by them pointed out Provided, he or they shall go forward
with one or more of the commissioners, and assist them to identity
and the said
said property, to the satisfaction of said commissioners
commissioners shall take bond and security of such informer or informers, in double the amount of the premium to be received by him
©r them, conditioned, that if any or all of said property, so pointed
out by him or them, shall hereafter be legally claimed, and the state
shall think fit and proper to refund the same, or the amount of sales
thereof, that then, and in that case, he or they shall refund to the
slate, his or their commission so received, for or on account of
such information, for such part thereof as ma}' be so legally
;

Ke,ward

jfen^ rforof
lands sntyect

der the eonfistatfon acts.

:

;

ah

necessary

topSdtiw
conmriMion-

claimed.
134. Sec. III.
It shall be lawful for said commissioners to tax a
kill of cost for any necessary expenses they may be at, in taking into
possession and supporting any negro or negroes, they may have occasion to take into their possession, by and in compliance with said
act
and all other necessary expenses they may be at, in seeking
after and securing any property belonging to this state, in order to
make sale thereof, in conformity to said act and the said bill of expenses so arising, shall be laid before his excellency the governor, for
his approbation, and shall be paid out of the moneys arising from the
sale of such property.
When it shall appear to the legislature of this state*
135. Sec. IV.
*^at the said commissioners have sold any property, (by virtue of this
or the before recited act,) to which the state has not a legal claim,
;

;

Property ii>-

fb^Uberetw-ed>and
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18-11.

and the person or persons claiming the same, have supported their Jjjj^JJgjy
claim in a court properly authorized to try the same, and obtained a thepurcnasef
judgment in his or their favour, the purchaser or purchasers shall be
refunded out of the treasury of this state, the amount of sales of
such property, in the same kind of payment as he or they may have
*

made

to the commissioners.
136. Sec. V.
A plat of each tract of land, which shall be sold
in pursuance of this act ; the before recited, or confiscation act,
shall be made out by the aforesaid commissioners, who shall affix
the same to each title, which shall be given or signed by them.
137. Sec. VI.
It shall be the duty of the secretary of state and
surveyor general, to give such information to the aforesaid commissioners as their respective offices may afford, for which services they

Apiatof
beannesea

1^^°™;
deeds.

who,

to

give

f

{J §y252

mUsionewt

be paid the usual office fees and no person shall receive any
for any information whatever, except for showing the
premises, and more fully identifying the property than can be obtained by information of record.
shall

;

emolument

Act to amend an act, entitled " An Act, to establish a fund for the
redemption of the public debt of this state,
This act passed Dec.
Vol. III. 167.
16, 1811.

An

—

138. Sec. I.
It shall not be lawful for the commissioners orAiiconSscaany one or more of them to make sale of any confiscated or revert- SdKerS''
the
ed property until they shall have reported the same to the legis- or
fe
JJe
lature of this state, and their decision or further direction be had before sale.

^

tl

thereon.
139. Sec. II.
That the said commissioners of confiscated and re- commisverted property shall in all cases where property may come to their iaySe'SS
knowledge, make report of the same to the next succeeding legisla- property
ture, after having given notice in one of the public gazettes of the before reortin s lt
cities of Augusta and Savannah, with a full description of such pro- P
perty so to be by them reported, at least three months previous to
the meeting of the same.
140. Sec. III.
On the amount of all sales hereafter made by the in what the
said commissioners, they shall be entitled to, and receive their two tSn ofcoraand a half per
cent, pavable in such certificates as shall be re- m M sj° ne ls
r
and the share
, ,
ii
ii
ceivable in payment for the same, and that all informers shall also of informers
istobe (Paid,
receive their per centum in the same.
-

.

o-,

•

c*

By the resolution of Nov. 1814, [Vol. III. 1141,] the governor is requested to
instruct the attorney and solicitor generals to take the most speedy and effectual measures to ensure the collection and payment into the treasury, of all the
moneys due for confiscated and reverted property. And by resolution of Dec.
1820, [pamphlet 114,] the governor is requested to employ an agent in that business who is to report to the next session.
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An

Act

to

1755.

Prevent Fraudulent Deeds of Conveyances*
Vol. I. 111.
7, 1755.

— Passed March

Whereas many inconveniencies may attend the want or neglect of
recording in the public offices of this province all conveyances of
lands, negroes, and other chattels, or mortgages of the same
conveyances,
Be it enacted, that all conveyances of lands, tenements,
1. Sec. I.
negroes, and other chattels, or hereditaments whatsoever, or mortJc'.^Se!'
andinwhat gages of the same, that were made before the passing of this act,
recorded.
shall be registered in the register of the records' office of this province, within three months after the publishing of this act, except
such as have been or may be hereafter executed in Europe, which
shall be registered as directed by this act, within a twelve month and
a day
and except such as have been or may be hereafter executed
in the West India islands, or on the American continent, north of
South Carolina, which shall be registered by this act within six
months and such as may be hereafter made within this province be
registered within the space of sixty days from the date of the several
deeds, conveyances, or mortgages
in failure of which, all such as
are lawfully and regularly registered as aforesaid, shall be deemed,
taken, and construed to be prior, and shall take place and be recoverable in law before any and every deed, conveyance, or mortgage,
which has not been lawfully registered as above, any law, custom, or
usage to the contrary notwithstanding.
And in order to discourage and deter all and every person and
persons from making any fraudulent conveyances or mortgages
Be it enacted, that if any vender or mortgager of lands,
2 Sec. H.
iolTdetected
anri pnnish- tenements, negroes, or other chattels, or hereditaments, within this
ed
province, shall presume to execute a second or other deed of conveyance, or sale of the same lands, tenements, negroes, or other chattels, or hereditaments, other than the first vender of such lands,
tenements, negroes, or other chattels, or hereditaments, or a second
or other deed of mortgage, without having taken notice in the said
deed of mortgage of the first or prior mortgage or mortgages with
which the said lands, tenements, negroes, or other chattels or hereditaments, stand charged at the time of executing the said deed, all
and every person and persons so offending, shall be tried and punished, and be subject to the like forfeitures and penalties as the
laws of that part of Great Britain, called England, have provided
against all such persons as shall execute deeds of mortgage without
taking notice of all prior mortgages made.
:

;

;

;

;

-

* A variety of points have been agitated in the courts as to the three earliest
of these acts, involving the question whether certain parts of them are in force;
and if so, to what extent ? The decisions even in one circuit, it would be impossible to collect, and perhaps equally so to reconcile!
As there are no laws
more intimately connected with the rights of private property than those which
preseribe the rules of conveyancing, and few therefore which each individual
has more frequent occasion to know with exactness, the compiler was peculiarly anxious to exhibit none in this work but such as might be relied on as
undoubtedly in force. But, unfortunately, such is the structure of our judicial
s) stem, (if it is not a solecism to call that a system, which has no head,) that
acts or sections in force in one circuit, may not be, and probably are not, in
force in some of the others
The only safe course, therefore, is to five them as
ihrv arc.

:
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All wills and testaments conveying properties within

Sec. III.

3.

]Q9

this province, that

have been formerly made and not recorded

^JJ^JJ?^
in the cording wins

be registered in the register* of records' office of this J^JjJ*"
province, within three months after the passing of this act, except
such as have been or may be made in Europe, all which shall be
registered as aforesaid, within a twelve month and a day, otherwise
and all wills and testathey are deemed and construed to be void
ments hereafter to be made within this province shall be registered
as above, within three months* from the death of the testator, in
failure of which, the said wills or testaments shall be deemed and
construed to be void and of no effect.
4. Sec. IV.
All deeds of conveyances, mortgages, wills, or wri- Deeds^wiii^
tings, that have been regularly entered in the former office of record recorded,
m k"
of this province, shall be deemed lawful to all intents and pur- gJJ
poses, any thing in this act or any other act contained to the contrary

former

office,

;

•

notwithstanding.

Act to enable Feme-Couverts to convey their Estates, and for confirming and making valid all conveyances and acknowledgments heretofore made by Feme-Couverts. Passed April 24, 1760. Vol. I.
112.

An

—

Whereas the usual method of conveying lands and tenements in
England, by feme-couverts, is by fine or recovery, which methods
have not been practised in any of his majesty's American colonies
And whereas, instead thereof, it has been customary in the conveyances of lands by husband and wife, for the wife to acknowledge her
consent before a judge or justice, being first privately examined by
the said judge or justice, whether she acknowledged the same voluntarily and freely
Be it therefore enacted, That all alienations and con- Conveyance?,
5. Sec. I.
c
veyances whatsoever, which have at any time heretofore in this pro- m a de by husb
™
dand
vincebeen made, either by husband and wife, having jointly signed a
deed of conveyance before witnesses, or by the acknowledgment of knowledge
the wife of her consent to such a sale of lands and tenements, before ma&evSld!
any of the then justices or magistrates, shall in such cases be valid
in law, and good and effectual against the husband and wife, their
heirs, and assigns, and against all other person or persons whatsoever
claiming under the said husband and wife, or either of them, to all
intents and purposes as if the same had been done by fine or recovery, or by any other way or means in the law.
And whereas it is necessary to secure the property of future purchasers of lands and tenements, as well as to prevent husbands disposing without the consent of the wife, what of right did or would
belong to them
And whereas also the method practised in England
in these cases would prove exceedingly troublesome and very expensive to the inhabitants of this province
6. Sec. II.
Be it therefore enacted, That from and after the pass- How to be
ing of this act, all conveyances of lands and tenements shall be made gi«ter«?
by deed of bargain and sale, or by deed of lease and release, or by hereafter
deed of feoffment, enrolled or registered in the secretary's office of
this province, signed and sealed by the party conveying, before two
or more witnesses, who shall likewise sign their names to the said
deed and where a feme-couvert has, or may have any right in part
:

-

'

:

:

-

;

*

The

place,

now

the clerk of the court of ordinary's

perseded by subsequent

acts.

office.

The time,

su-

;
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no
How

the
wife shall
join the husband in the
conveyance.

Kelimpii&hment of
tlnw.er.

176?.

or the whole of the lands and tenements to be conveyed, and the

her right, by
becoming a party with her husband in the sale of such lands and tenements, in such cases as these, the said feme-couvert shall become
a party with her husband in the said deed of conveyance, and sign
and seal the same before the chief justice, or assistant judges, or one
of his majesty's justices of the peace, for the parish where such contracts shall be made, declaring before the said judge or justice that
she has joined with her husband in the alienation of the said lands
and tenements of her own free will and consent, without any compulsion or force used by her said husband to oblige her so to do
which declaration shall be made in the following words, or words to
" I, A. B. the wife of C. D. do declare, that I
viz.
the like effect
have freely, and without any compulsion, signed, sealed, and delivered the above instrument of writing, passed between D. E. and C.
D.
and I do hereby renounce all title or claim of dower that 1
might claim or be entitled to after the death of C. D. my said husband,
said feme-couvert doth willingly consent to part with

:

;

or out of the lands or tenements therein conveyed.
In witness
whereof, I have hereunto set my hand and seal."* And the said
judge or justice shall, and is hereby required to endorse upon the
deed the acknowledgment of the same feme-couvert, made before
him, and to sign the same, and shall receive two shillings and sixpence sterling fee, for his endorsing and signing the same, and no
more.
All conveyances of lands and tenements, made and
7. Sec. III.
executed, and enrolled, and registered, according to the intent and
meaning of this act, shall and are hereby declared valid in law, and
good and effectual against the party conveying, or husband and wife,
and their and every of their heirs and assigns, and against all other
persons claiming by, from, or under them, or any of them, to all intents and purposes, as if the same had been done by fine or recovery,
or by any other way or means, any laws, customs, or usages, to the
contrary notwithstanding.
to

Justice's fee.

Such convey
ances declared valid
in law.

An

Act to prevent fraudulent Mortgages^ and Conveyances, and for
mailing valid all Deeds and Conveyances heretofore made, zvith re-

spect to

any defect in

certain restrictions.

the

form and manner

— Passed December 24,

of making thereof\ with
1768.
Vol. I. 113.

Whereas notorious frauds have been committed by evil disposed
and designing persons, who frequently mortgage and borrow money
on security of lands and slaves, having before conveyed, sold, or
mortgaged the same, and the recording of all deeds and conveyances
of lands, tenements, negroes, and other chattels, will greatly tend to
the securing the titles of the proprietors, or mortgagees, and prevent
such frauds for the future
needs of rale,
enacted, That all and every deed aod
g e { t therefore
q § cc> \
J
&c- of real or
c
j
personal pro- deeds of sale, mortgages, or conveyances ot any lands, tenements,
FeSdSnn negroes, or other goods and chattels, heretofore made in this prothe secrevince, and which shall be recorded in the secretary's office of this
tary s office
» ..
.
....
r
in tend;iy?.
province, within six months alter the passing ot this act, except such
as have been made and executed in anv of the British islands, or in
;

,

.

And

i

..1

•

,

see sec. 15.

a

As to the eftect of
the process ot foreclosure, see Judiciary, sec. 16.
mortgage, and other conveyances, in respect to the payment of ta\p^. see 'i'n.v
'\

For
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any of the other of the colonics on the continent of North America,
which shall be recorded within nine months, and except also such
as have been made and executed in Great Britain or Ireland, which
and all deeds of sale, mortshall be recorded within twelve months
gages, conveyances,* made and executed within this province,
from and after the first day of January next ensuing, being recorded
as aforesaid within ten days after the execution thereof, shall be
deemed, held, and taken as the first deed of sale, mortgage, or conveyance, and shall be allowed, adjudged, and held valid in all courts
of judicature within this province, any former or other sale, mortgage, or conveyance, being of the same lands, tenements, negroes,
and other goods, and chattels, and not recorded as aforesaid, notwith;

standing.

Sec. II.
Provided always, arid be it further enacted, That ne- Method of
vertheless, if it shall so happen there be more than one mortgage at where there
the same time, made by any person or persons, to any person or per- mortgages
sons, of the same lands and tenements, negroes, goods, or chattels, than one.
the several late or under mortgagees, who shall have recorded their
mortgages, his, her, or their heirs, executors, administrators, or assigns, shall have power to redeem any former mortgage or mortgages,
recorded as aforesaid, upon payment of the principal debt, interest,
and cost of suit, to the prior mortgagee or mortgagees, his, her, or
their heirs, executors, administrators, or assigns, any thing contained
and all and
to the contrary thereof in any wise notwithstanding
every person and persons who shall mortgage the same lands, tenements, negroes, goods, or chattels, a second time, the former mortgage thereof being in force, and not discharged, and shall not discover
to the second mortgagee in writing under his or their hands, shall
have no relief, power, or liberty of redemption whatsoever, in
equity or otherwise, of and in the said after mortgage or mortgages.
,10. Sec. III. Provided also, and beit further enacted, That nothing Widow's
in this act contained shall be construed, deemed, or extended to bar Jawed in*
any widow of any mortgager of lands or tenements, from her dower mortgaged
and right in and to the said lands and tenements, who did not legally legJi^ "relink
join with her husband in such mortgage, or otherwise lawfully bar or J u,shed
exclude herself from such her dower or right.
And to the end that no person may hereafter suffer any inconvenience in recording their title deeds, by exposing the defects thereof,
11. Sec. IV. Be it further enacted and declared, That no deed of Formal «efeoffment, bargain and sale, deed of gift, or other conveyance, of any no^toVifiate
lands or tenements whatsoever, heretofore made, shall be impeached thein
or set aside in any courts of law or equity for want of attornment or
livery and seisin, or enrolment, or for that such conveyance hath
been made by way of assignment or endorsement on any other deed
or conveyance without other ceremony, nor for any other defect in
the form or in the manner of the execution of any such deeds or conveyances, or of the endorsements or assignments thereof, either in the
first deed, or in any of the mesne conveyances derived therefrom
Provided nevertheless, That in case of the validity of such feoffment, Proviso,
bargain and sale, deed of gift, or other conveyance of lands or tenements, shall be questioned, the legal and usual proofs shall be made
that the rights were and would have been in the person or persons
conveying, if such defects had not happened in the form of such deeds
or conveyances, or in the manner of the execution of the same as
9.

;

(

-

-

:

aforesaid.
r

Sec iurtKer

as-

to recording

conveyances of persor

ally,

Evidence,

sec. 22,
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i2, ^ ec ^
^ ms act sna M continue and be in force lor and during
the term of three years from and after the passing thereof, and from
thence to the end of the next session of the general assembly, and no
longer.*
-

uon.

An

•

render easy the mode of conveying lands, and for making valid
and conveyances heretofore that may be deficient in point of
form.]— Passed February 22, 1785. Vol.1. 115.'

Act

to

all deeds

Whereas many deeds of bargain and sale, and other deeds of feoffment or conveyances, have been made, which have not been enrolled,
or livery and seisin had, or may be deficient in point of form, when
was the legal intent of the party to sell and lawfully convey the

it

same
*° deed &c

:

I. Beit enacted, &.c. That no deed of feoffment, bargain
and sale, and deed of gift, or other conveyance of lands or tenements
b
et
whatsoever, heretofore made, shall be impeached or set aside, in an}
aside fw
want of form, courts of law or equity, for want of form, or livery and seisin, or enrolment, or for any other defect in the form, or in the manner of the
execution of any such deeds or conveyances, either in the first deed,
or in any of the mesne conveyances derived therefrom, so that the
right were and would have been in the person or persons conveying,
if such defects had not happened in such conveyance, or in the manner of the execution of the same as aforesaid.
14. Sec. II. And to the end that such evils may be remedied in fu>

«iv

13. Sec.

-

made

r

'

ture,
f

U,

deeds &c.°
in future:
1

nesses!'

€
in
Jhe cieri?'s
office in

months.

Be *'* enacted, kc. That all deeds of conveyances, by way of bargain
and sale, bona fide, of lands or tenements, and executed under hand
an d sea *
* ne presence of two or more witnesses,! and a valuable
consideration paid, that are proved or acknowledged before a justice
of the peace, or before the chief justice, or one of the assistant jus^ ces anc^ tne sa ^ deed is registered by the clerk of the court in the
county where such lands or tenements lie, in a book by him to be kept
for that purpose, within twelve months§ from the date of such deed,
for which he shall receive four pence per copy sheet of ninety words
then, and in that case, such deed of conveyance by way of bargain
and sale shall be, and the same is hereby declared to be, good and valid in law and equity, according to the true intent, construction, and
meaning thereof Provided nevertheless, that nothing herein contained
shall extend, or be construed to extend, to prevent any person or persons, who shall prefer the former mode of conveyance by way of lease
and release, from using the same, or in the least to impeach or discontinue that form of conveyance, where the same shall be preferred by
the parties contracting as aforesaid, on condition only that the said
deeds of lease and release hereafter to be made, be duly registered in
the county where the lands lie, within one year from and after the date
of such deeds,
15. Sec. III. And in case of dower, Be it further enacted, That
any such deed of conveyance of lands or tenements, in which a femecouvert may be interested, by dower or otherwise, and that such femecouvert doth voluntarily with her husband agree, and sign, seal and
deliver, before lawful evidence, such deed of conveyance of any lands
or tenements as aforesaid, and also before the chief justice, or an;

m

'

;

:

relinquisher,

*
\

$

For

the revival of this act, see Laws, sec. 2.
Spo a former act (in 1757) on the same subject. Watk. 48.
As to deeds attested by one witness, see Evidence, see. 10.
As to deeds bearing date before 'he 1st of February, 1798, see

-•

c

'"
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justice of the peace, on private examination, doth acknowledge and
agree that she did, of her own free will and accord, subscribe, seal,

and deliver the said deed, with an intention thereby to renounce, give
up, and for ever quit claim to her right of dower and thirds of, into,
and to the lands or tenements therein mentioned, then, and in that
case, such deeds of conveyance, or bargain and sale, of lands and tenements, shall be held, deemed, and considered, according to the construction and meaning thereof, to be good and valid in law and equity,
and shall be, and is hereby declared to be, a free, full, and absolute
renunciation of dower and. thirds, any law, usage, or custom to the
contrary notwithstanding.
16. Sec. IV. All bonds, specialties, letters of attorney, and other How special.
powers in writing, which shall be produced in any court, or before e'rs of a«orany justices in this state, the execution whereof being proved by one JJJjJ^jjJ*
or more of the witnesses thereunto, by affidavit or solemn affirmation aretobeporin writing, before any governor, chief justice, mayor, or other justice
of either of the United States, where such bonds, letters of attorney,
or other writings are or shall be made or executed, and accordingly
certified and transmitted under the common or public seal of such
state, court, city, or place, where the said bonds, letters of attorney,
or writings are proved, shall be taken and adjudged as sufficient in
law as if the witnesses therein named had been present and such
certification shall be sufficient evidence to the court and jury for the
proof thereof Provided, that in every such affidavit or affirmation,
there shall be expressed the addition of the party making such affidavit or affirmation, and the particular place of their abode.
All sales or conveyances of lands, tenements, here- Sales of lana
17. Sec. V.
8
ditaments, which shall hereafter be made by virtue of any letters or attorney d°upowers of attorney, duly executed, which do or shall expressly give ^ared'to
power to sell all lands or other estates, and be certified to have been bevaiidin
aw
.proved as aforesaid, or shall be proved in this state before any justice
of the peace by one or more of the witnesses thereunto, shall be
good and effectual in law, to all intents, constructions, and purposes
whatsoever, the same as if the said constituent or constituents had, by
their own deeds and conveyances, actually and really sold and conveyed the same
Provided always, that no sale of lands made by virtue if made
of such power or powers of attorney or agency, as aforesaid, shall be !IceoTre"ogood and effectual, unless such sale be made and executed while such cation, or
powers are in force, and all such powers shall be accounted, deemed, death of the
and taken to be in force, until the attorney or agent shall have due no- constItueilt
tice of a countermand, revocation, or death of the constituent.
18. Sec. VI. It shall and may be lawful for any person or persons, Establish"
*
*
merit ot pawhose titles, bonds, notes, books of accounts, receipts, and papers, persiostdu*
war>
touching his, her, or their estate and property, may have been lost or nng the
destroyed during the late war, who shall produce a paper writing,
purporting to be a copy or as near a copy of the original paper so
lost or destroyed as aforesaid, with full or circumstantial proof of the
substance thereof, and of his, her, or their title thereto, and shall
lodge the same in the office of the clerk of the county where such
person resides, or where the land in question is situate, and shall notify
by public gazette of this state, that such person or persons intends to
establish such deed or paper, that then it shall and may be lawful, and
in case no sufficient objection shall be made, for the superior courts
in each county to establish the title and right of such person or persons to the property alluded to, by the testimony and papers offered
to the said court, and be deemed as good evidence in law, so far as to
give the party applying a good right and title, until a better shall an15
;

:

*

:

'

.

*'

1
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1790, 1818.

pear and be made out to the satisfaction of the court and jury within
the time limited by the act of limitation.

An Act to

extend the limitation of actions, and for other purposes therein
mentioned.
Passed Feb. 1, 1788. Vol. I. 36.

—

whereas, the time limited in an act, entitled " An act to render
easy the mode of conveying lands, and for making valid all deeds and
conveyances heretofore that may be deficient in point of form," and
for other purposes therein mentioned, has not allowed sufficient time
for some of the purposes for which it was intended
19 Sec IL Be * enacted &c. That no deed of feoffment, bargain
and sale, lease and release, or other conveyance of lands and tenements, bona fide, executed as directed by the said recited act, shall in
any wise be affected by reason of the same not being registered or recorded in the respective offices where the lands lie, agreeably to the
said act
but that every person or persons shall, and he or they hereby have full liberty and power to register or record his, her, or their
deed or deeds of conveyance of lands and tenements aforesaid, at any
time within the term of two years from the date hereof and the said
deeds so registered or recorded as last aforesaid, are hereby declared

And

:

' re "

JoISindeeds ex-

-

-

>

;

to

ist

Feb.

;

be good and valid in law and equity, according to the true intent
and meaning thereof, any thing in the before mentioned act notwith-

to

standing.

Act to amend, explain, and continue the " Act for regulating the Judiciary Department of this State."
This act passed Dec. 9, 179P.
Vol. I. 37.

An

/.ad to ist of

—

20. Sec. XIV. The " act to extend the limitation of actions, and for
other purposes therein mentioned," passed at Augusta the first day of
February, 1788, be, and the same is hereby revived and continued
[All the reuntil the first day of February, 1793, and no longer.
mainder of this act repealed by the judicial act of 1792. Watk. 492.]

An

prevent Assignments, or transfers of property, to a portion of
and injury of the other creditors, of persons
who fail in trade, or who are indebted at the time of such assignment
ortransfer.
Passed Dec. 19, 1818. Vol. III. 248.
Act

to

creditors, to the exclusion

—

Whereas a practice of

;

Assignments
to

somTcre-

fcrenccto*'"
others, decia-

proviso,

selecting particular creditors

by assignments

and transfers of property, made by persons indebted, and thereby
excluding or defrauding other bona fide creditors of their just claims
on the estate of insolvent debtors, is contrary to the first principles of
equity and justice
to prevent the mischief thereof
21. Be it enacted, he. That any person or persons, unable to pa)
his, her, or their debts, who shall at any time hereafter make any as:

nmen ^

or transfer of real or personal property, stock in trade.
demands, in trust, to any person or persons, in satisfaction or payment of any debt or demand, or in part thereof, for
the use and benefit of his, her, or their creditor or creditors, or
for the use and benefit of any other person or persons, by which any
creditor of the said debtor shall or may be excluded from an equal
share or portion of the estate so assigned or transferred, such assignment, transfer, deed, or conveyance, shall be null and void, and conProvided
sidcred in law and equity as fraudulent against creditors
nevertheless, that nothing contained in this act. shall prevent any per-

s 'g

debts, dues, or

:

COTTON SEED.— 1603.

J|*g

son or persona in debt, from bona fide and absolutely selling and disposing of any part or the whole of his, her, or their estate, so the
same be free from any trust for the benefit of the seller, or any person or persons appointed by him, her, or them.

COTTON SEED.— 1803,
Jhi Act to compel the owners or occupiers of Cotton Machines within this
state, to enclose the same, and in particular situations to remove the

seed therefrom.'

—Passed December

Vol.

10, 1803.

II.

135.

Sec. I.
From and after the first day of January next, it shall
be the duty of all owners or occupiers of cotton machines for picking of cotton, in all towns or villages, or immediately in the vicinity
of any town or village within this state, to enclose the seed in such
manner as will effectually prevent all stock, especially hogs, from eating them.
1.

Sec

Occupiers of
chine" token° ethe
ge d

All owners or occupiers of such machines as aforesaid, and remove
a
and keep the seed dry, or remove them at least once on ce a^veek
every week from said machine, to such distance from such city, town, fo^ a " yvi
village, or vicinity thereof, so as to prevent all the unwholesome ef- lag-e,
fects resulting from the stench and vapours arising from the seed, in
their putrid state, if suffered to remain in heaps
and it shall be the and enclose
lt
duty of such owners or occupiers of such machines, to enclose the
seed in the place to which the same shall be removed, so as to prevent his, her, or their neighbours' stock from feeding thereon.
3. Sec. III.
From and after the first day of January next, that for PenaKythrec
rs
every week, any owner or occupier of such machine who shall neg- W eek. pei
lect to comply with the several duties required of them by this act,
shall forfeit and pay a sum not exceeding three dollars.
4. Sec. IV.
It shall be the duty of all owners or occupiers of owners or
cotton machines at country sites in this state, to keep their machines country masufficiently enclosed, under the penalty of three dollars per week, c |" nes t0 enfrom and after the first day of January next, so as to prevent their
neighbours' stock of all kinds from having access thereto.
5. Sec. V.
It shall be the dut}' of any justice of the peace in How tnepewhose district such offence or offences may be committed, to issue his be'Sccied"
warrant, upon information of any free white person, commanding such
offender or offenders to be and appear before him at the next justices'
court to be held in the district, to answer the charge alleged against
him or them, and such justice shall issue summonses to compel the
attendance of such witnesses as may be thought necessary to establish
or defend the said charge, who shall be subject to attachment for nonattendance or refusing to answer on oath such questions as may be
asked him or them and if upon such examination it shall appear that
such offender or offenders is or are guilty of any breach of this act.,
it shall be the duty of such justice to enter judgment against such offender or offenders for the aforesaid sum of three dollars for each
week the seed may remain unremoved (and enclosed) from the said
gins or machines as aforesaid. And that the said justices shall forthwith
issue execution on the said judgment or judgments entered up, which
execution shall be levied upon the goods and chattels, lands and tenements of such offender or offenders, and sold agreeably to the law regulating constables' sales, and the moneys arising from such fine or Fio^bow
fines, shall be paid into the hands of such justice of the peace, one- a Pi )hed
2.

II.

shall secure

j-,

;

,

;

-

;

Hg
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half thereof to the use of the informer, and the remaining moiety
be paid by the said justice to the clerk of the inferior court, to be
appropriated to the same uses as other county funds,
shall

VI.

any justice of the peace shall in any manner offend
shall and may be lawful for him or them, to be
sued or prosecuted in any one of the adjoining districts, and the same
fees shall be allowed, levied, and collected for services performed
under this act, as are allowed for like services in magistrates'
6. "Sec.

liajustiee

how against this act,

offends,

If

it

courts,

COUNTY FUNDS AND RECORDS.— 1791.
An

Act for the better regulating of Taverns, and for establishing a
in repair the Court Houses and Jails
Passed February 1, 1788. Vol. I.
in the counties of this State.
446.

fund for building and keeping

—

Money

ari-

denies, fiiesj

le 'a^ued*

[Repealed by act of 1791. Vol. I. 445.]
Sec. I. and II.
1. Sec. III.
The judges of the superior court in each county
shall, as often as they think proper, appoint three or more discreet
P ersons to be commissioners of the jail and court house, which said
commissioners, or one of them, shall receive the moneys arising from
licenses in their respective counties, fines of defaulting jurors,

fines

imposed by the court, and the forfeiture of recognizances, to be a fund
set apart in each county, under the direction of the judges, for building and repairing the jail, court house, pillory, and stocks, and for the
support of prisoners

[The
ed.

rest of this section, (as well as the beginning of

See

sec. 6,

and Court Houses and

Act of December 13, 1809.
The

ex-offl-

c*r Hnbie for

anv papers

Vol.

II.

541.

said

in said last

.

.

.

.

.

.

vious to said election.
2. Sec. VI.
It shall be the duty of the clerks of the superior and
b° Und
inferior courts, and the clerks of the courts of ordinary, to keep their
[For the rest of the act not repealed,
records in books well bound.
see County Officers, sec. 7, 8.]

Records
books!'

repeal-

successor shall not be liable for any papers
schedule* but his predecessor
shall be liable
r
as aforesaid, in the same manner during the time intervening between
the election and commissioning of his said successor, as he Avas preSec. IV.

n0 £ contained
.

not in the

The

it,) is

Jails, sec. 1, 2.]

to

be

Act of December

6,

1813.

Vol.

III.

148.

[Repeals so much of the 2d and 3d sections of the foregoSec. I.
ing act, as directs the clerks of the superior and inferior courts, and
courts of ordinary to return a schedule of their office papers thirty
au clerks

to

deliver over
to their su<>
cessors, all
tpi
pnpTsJf'the

days before the election.
It shall be the duty of the clerks aforesaid to deliver
3. Sec. II.
y^ v to their successors in office respectively, all the books and napers appertaining to their respective offices, within five days after
Provided, that the said clerks shall
their successors are qualified.

...

'

olhce
Be

* Referring to the schedule mentioned in the sections of the act repealed, and
See Sec. 2 and 3. thk title.
supplied by act of 1813.
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out and deliver to their successors in office respectively upon
oath, a fair and correct schedule of all the papers relative to any unfinished business in their said offices respectively, in term bundles,
and all other papers and books appertaining to said office, in good

make

order.

Duty of the Justices of the Inferior Courts in regard
Books of Record of their respective Counties ; and to define the
Duties of the Clerks of the Superior and Inferior Courts, with respect
Passed December 16, 1815. Vol III. 151.
to County Funds*

An

Act

to define the

to the

—

Whereas much injury maybe sustained by the citizens of this state, preamble,.
from important matter being recorded on loose paper or books unbound, and subject to come to pieces in a short term of years
Be it enacted, &c. That it shall be the duty of the jus- inferior
4. Sec. I.
11
tices of the inferior courts, to purchase, or cause to be purchased, out JJJSsm
blank
books
of the county funds, a sufficient number of well bound blank volumes
ue
for the clerks of the superior, inferior, and courts of ordinary of their
respective counties, and that it shall be their duty to letter or cause
to be lettered and indexed, said volumes, as they in their judgment
may think proper, and have them immediately entered on the minutes
;

of the court.
II.
The justices aforesaid, shall, at the expiration of each Ascheduieof
said
clerks to produce a schedule of the books in their books^be
cause
year,
annually reoffices, and have the same dulv recorded.!
respective
*
corded*
It shall be the duty of the clerks of the superior and uierksofsup,
6. Sec. III.
S
inferior courts of the several counties in this state, to lay before the in- shait' exhTuTt
annually
to
ferior court of their respective counties, at the first annual session bi
court
the said courts, a correct statement of the several sums of money re- a statement
ceived for county rates or taxes, or fines, forfeitures, impositions, n^Ja* county
license, or otherwise, in such method, as that the nett proceeds of
the whole revenue of such county, and the amount of the several disbursements in discharge of the several demands against such county,
may distinctly appear ;| and if any of the said clerks shall divert, mis- Forfeiture of
apply or conceal any of the money belonging to such county, he shall d^We lb e
forfeit and pay to, and for the use of such county, double the money he embezziemtnt
shall be found so to have diverted, misapplied, or concealed, to be

5.

Sec.

.

*

*

See an act further denning their duties respecting countyfunds, 1820, pam. 7.
shall cause the secretary of state, treasurer, surveyor general,
and comptroller general to make out a schedule or list of all the books of records,
and such other papers as his excellency may think expedient, appertaining to
their several offices, and have the said schedule filed and recorded in the execuf

The governor

tive office.

And the
make out

said several officers shall annually at the end of each political year,
a like schedule of the increase of the records and other documents
belonging to their several offices, to the then executive officer, to be filed and
recorded as above mentioned. [Resolution of 30th November, 1815, Vol. III. 1148.]
t With the view (as expressed in the preamble) of providing for cases of
uncommon intricacy ; and also it is presumed for cases of default in the clerk,
the resolution of 27th Nov. 1802, directs the judge of the superior court to
appoint three commissioners in any county where, from the presentments of the
grand jury, the accounts appear to be in an unsettled state. These commissioners are empowered to call for such documents and other testimony as in
their judgment may tend to explain and elucidate the accounts ; and shall make
a full report to the next term of the superior court, which shall be laid before
the grand jury for their decision thereon. The commissioners shall be reasonably
compensated by the inferior court out of the county funds.
And any vacancies
in these appointments to be filled by the judge.
And (3d resolution) the inferior
courts shall annually lay before the grand jury a statement of the receipts and
expenditures of the county money. [Vol. 11.670—7.]
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recovered before any court having jurisdiction of the same and it
shall further be the duty of said clerks, to record such statement
of county funds in proper books, to be provided at the expense of such

Statements
of county
funds to be
recorded.

;

county.

An Act

to

compel Clerks of

money deposited in
Vol.
Justices of
the inferior

court

the Inferior

hands.

their

Courts in

— Passed

pay over

this State to

December

19,

1816.

155.

III.

From and after the passage of this act, it shall and
Sec. I.
lawful for the justices of the inferior court or a majority of
them, in each county, respectively, of this state, when any clerk of
the inferior court, may or shall refuse, or neglect to pay over any
money or moneys belonging to the county funds, deposited or paid to
him for the use of the county for which he is the clerk, to issue an
execution against such clerk and his security or securities, directed
to the sheriff, or officer authorized to execute the same, commanding him to levy the same on the estate both real and personal,
belonging to the said clerk and his security or securities, as the case
7.

may

may be

issue fi. fa.
against defaulting
clerk.

may

much thereof as

will be sufficient to satisfy such execuand such other proceedings shall be had thereare usual on other executions issued upon judgments.

be, or so

tion and costs thereon,

on

as

COUNTY OFFICERS.— 1799.
An

Act for the appointment of County Officers.
Vol. I. 201.
1799.

Sec.

I.

and

[Repealed.

II.

See

sec.

9,

-Passed February 16.

and amendment of the

constitution, Vol. II. 515.]

How
fice.

On

the representation of two-thirds of the justices
and of the county, or by sentence of impeachment, his excellency the governor be and he is hereby authorized to
remove any of the aforesaid sheriffs from office and he shall and
may remove from office any coroner or county surveyor, on like representation of two-thirds of the justices of the inferior court and of
the governor shall and may also remove any of the aforethe county
said clerks,* county surveyors, or coroners from office on conviction of the offender or offenders, for malpractice in office.
1.

remo-

ved from of-

Sec. III.

of the inferior court,

;

;

-

An

Act supplementary

to the foregoing.-

Vol.

Eteciion* of

county

offi-

y
the free
citizens

Vacancies

how

tilled

2.

Sec.

II.

In future,

all

I.

Passed December

I,

1793,

202.

elections for county officers, to wit, the

clerks of the superior and inferior courts, sheriffs, coroners, and
county surveyors, shall be by the citizens of the respective counties.
who are entitled by law to vote at elections for representatives, or
members of the legislature of this state; and shall be opened, con-

ducted, and closed in the same manner, that elections are for members of the legislature of this state.
If a vacancy should take place in one of the afore3. Sec. III.
be the duty of the justices of the inferior court, or
shall
it
said offices,

" Clerks," fee.
.ho ro referred to.

•'

of the respective counties," are the words in the

first

section

t
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\ ]

any two or more of them, to give notice in one or more of the public
gazettes, or at the court house, and three or more of the most public
places in the county within which such vacancy may happen, twenty
and the
days previous to the election for filling up the said vacancy
his
than
predecessor
longer
office
no
person so chosen shall continue in
would have done.* And where any two or more candidates for any
county office shall have the highest and an equal number of votes, the
presiding justices shall certify the same to his excellency the governor,
who shall be, and he is hereby authorized to appoint one of the per-

9

Contmuance

:

»p office,

In cnses nf
0-

J^JJj.*
shall appoint,

sons so having an equality of votes.

An

Act

to

amend

the Judicial Act.

— Passed May

Vol.11.

11, 1803.

112.

Whereas doubts have arisen respecting the proper persons authorized, or intended by law to take the bonds or obligations of the shefor remedy whereof,
riffs of this state
judge of the superior,
Be it enacted, he. That every
4. Sec. I.
i
«/«/o
:

r.

,

,

n

.

.1

•

Judgeiofthe
superior, anil
justices of

/»

or a majority of the justices ot the inferior courts, of the respective
counties throughout this state, is and are, and by intendment of law,
ought to have been taken, held, deemed, and considered as competent in law, to take the bonds or obligations of sheriffs, and to qualify them as by law directed.

An

courtftoTake
sheriffs'

keep their Offices at the Court-House of
Passed Detheir respective counties, or within one mile thereof.
cember 7, 1807. Vol. II. 404.

Act

to

compel the Clerks

to

—

Whereas great inconvenience has hitherto been experienced by the
of this state from the great distance at which many of the
clerks keep their offices from the court-house, many records and
other papers being frequently necessary to the fair investigation of a
cause in court, that are lodged in the office, and their absence necesfor resarily delaying justice, and sometimes utterly defeating it
medy whereof,
5. Sec. I. Be it enacted, &c. That from and after the first day of Clerks to
June next, it shall be the duty of the clerks of the superior and infewithin
pnetniieof
their
rior courts,' and the clerks of the court of ordinary, to keep
r
the courtoffices, books, and papers, at the court-house of their respective house.
counties, or within one mile thereof, except the counties of Glynn, Exception,
Effingham, Bryan, and Bulloch, { and except the county of Wilkinson, until the public buildings be made permanent.
6. Sec. II.
Each and every of the said clerks, except as before Penalty for
excepted, shall forfeit and pay the sum of thirty dollars for every 53satt.°
month they, or either of them, shall fail to comply with the requisitions of this act, to be recovered in the superior court, on motion of
citizens

;

2s

«'

'

.

the attorney or solicitor general, by attachment as for contempt, and
to be considered as a part of the county funds.
*
I

But see sec. 7.
But as to filling vacancies

in the office of sheriff, clerk of the superior

and

inferior court, see sec. 21.
| The other counties following have since been excepted from the operation
of this act. Washington, vol. II. 498 ; Warren, ib. 502 Wayne, Tatnall, Wilkinson, and Laurens, ib. 503. (But repealed as to Wilkinson, vol. HI. 136 ;)
Wilkes, vol. II. 505 ; Scriven (3 miles,) ib. 529 ; Pulaski, and Telfair, ib. 554
(Repealed as to Pulaski, vol. III. 135 ;) Emanuel, vol. III. 204, and Montgomery, vol. HI. 166. Time given to all the clerks, vol.433; and further time
To the clerk of Clark county, ib. 504.
Both these last two acts obsolete.
:

:
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18i I.

An

Act to authorize the Clerks of the superior and inferior Court*
Clerks of the Courts of Ordinary, Sheriff's, Coroners, and Surveyors,
to hold their offices during the intervention betzveen the election and

commissioning of their successors, and to regulate the transfer of
papers and moneys. Passed December 13, 1809. Vol. II. 541.

—

Whereas considerable evils may result from the suspension of duincumbent upon the clerks of the superior and inferior courts,
clerks of the courts of ordinary, sheriffs, coroners, and county surveyors for remedy whereof,
7. Sec. I.
Be it enacted, Lc. That the aforesaid officers shall
perform all the duties of their respective offices during the time intervening between the election and commissioning of their successors,
with all the responsibilities to which they were liable, previous to
ties

;

county

offi-

fidate°ad"
interim.

the said election.
Sec. II. [Repealed, and sec.
sec. IV. and VI. see Records.]
shall apply

Sec. V.

8.

It shall

^

III.

superseded. See sec. XIII.

be the duty of the

For

officers elected, as afore-

sa
*° make application to the executive for their respective comcommlSions
wm.in20
missions, within twenty days after their having been elected to either

of the said offices.*

An

Act

time of holding the Elections for County Officers in
this State, ire.— Passed December 16, 1811. 'Vol. III. 138.

Elections for
cers to be on

daylifjanuary bienm-

to alter the

The

elections for sheriffs, clerks of the superior and
county surveyors, and coroners of the respective
counties within this state, shall be held on the first Monday in Januarv 1814, and on the first Monday in January every second year
thereafter, in each and every of the said counties respectively.

g

Sec.

#

I.

inferior courts,

An

Act to regulate the appointment of Jailers, and to alter and explain
another act.
[See Judiciary, 61.]
Passed December 16, 1811.
Vol. III. 140.

In future all sheriffs, on appointing a keeper of the
I.
re(m j re sufficient security of him or them and such person
appointed shall, before he enters on the duties of his or their office,
take and subscribe the following oath before some one of the justices
oath, of the inferior court of said county
"I, A. B. do solemnly
to wit
swear or affirm (as the case may be,) that I will well and truly do
and perform all and singular the duties of jailer for the county of
and that I will humanely treat all criminals who may be
brought to jail, of which I am the keeper, and not suffer them to
So help me God.'
escape by any negligence or inattention of mine
[For the other section, see Judiciary, sec. 85.]

jailers shall
-ive security.

Jailer's

—

10.
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^

;

:

;

;

?

:

Act to compel the [Officers named in the Act] to take the oath, and
give the security required by law, within the time therein specified.
Vol. III. 141.
Passed December 16, 1811.

An

—

Whereas by the laws now in force in this state, some inconvenience
and may again happen with respect to the time which ought to

b;;s,

be given

to the clerks elect,

qualify

for

;

[and other officers

remedy whereof,
*

And

see sec.

J J

named

in the act.] U*

COUNT* OFFICERS.— 18 13,

Iblo, 1810.

]<£!

Be it enacted, &c. That from and immediately after County offibee. I.
the passing of this act, the said clerks of the superior and inferior qualify in 10
days
courts, sheriffs, county surveyors, coroners, collectors, and receivers
of tax-returns, shall be bound in ten days after they are notified of
the arrival of their commission, to take the oath, and give the security required by law.
In case of the neglect or refusal of any clerk, she- or their apJ2. Sec. II.
11.

'

county surveyor, coroner, collector or receiver of tax-returns,
to take such oath, and give such security within the time aforesaid,
it shall and is hereby declared to be the duty of any three or more
of the justices of the inferior court for the county wherein such neglect or refusal shall have happened, to declare such appointment
vacant, and to order another election, by giving at least twenty days
notice in writing at three or more of the most public places in the
county.
riff,

An

Act

to repeal the

sec.

7.]— This

2d and 3d

act passed

sections

December

of an Act,

[For the

Vol,

6, 1813.

III.

foTe vacant,
eieetionSd.

title, see

149.

coroners, and clerks of any of the Sheriffs, cocourts of this state, shall at any and all times be subject to the order clerks,' Sail
and rule of said courts, after they have retired from their respective I^SSwof
offices, in such cases and in like manner as they would have been had court after
13. Sec. III.

.

j

i

All

•

they remained in

An

sheriffs,

they are out
of office.

/v.

office.

to compel the Clerks of the Courts of Ordinary to give Bond
Security for the faithful performance of their duty.
Passed
December 8, 1815. Vol. III. 150.

Act

—

and

14. Sec.

I.

From and

after the 1st

day of January next,

it

^Ml Alerts of the

not be lawful for any clerk of the court of ordinary to exercise the dinary shall
duty of that office until they shall have respectively given bond and Insecurity
sufficient security to the justices of the inferior courts of each county n 2000 doij
respectively, made payable to his excellency the governor, for the
time being, and his successors in office, in the sum of two thousand
dollars, for the faithful performance of their duty respectively.
15. Sec. II.
It shall be the duty of the justices of the inferior Two or more
J
of the justices
.
j!
c
courts 01 each county in this state respectively, or any two or more of the infeof them, to take such bond and security, according to the provisions £Sw «2 t0
of the -foregoing section, conditioned well and truly to perform the Jj°^d
tion thereof.
duties required of them by law.
16. Sec. III.
The said ^onds, so taken as aforesaid, shall be ^|j^brab]e
liable to suit and recovery in the same way, and under the same pro- of other
•

i

-i

•

,

-

visions and restrictions as are pointed out

by law,

for recovery

upon

clerks *

bonds given by clerks of the superior and inferior courts for the performance of their duty as clerks.

Act of December 18, 1816.

Vol.

III.

155.

[For

title,

see Evi-

dence, sec. 16.]
17. Sec. III.
All officers, civil and military, in this state, shall
JS&'Jjfc.
take an oath to support the constitution of this state, and of the United stitutions to
7
States
and the form of said oath, so to be taken and subscribed, shall a officers,
"""
be forwarded with the dedimus to qualify the said officer, or be taken j^ry? ^
and subscribed at the time of receiving said commission.*
fi

;

1

..

* See note to Evidence; sec. 16,

36

'
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1S1T.

Sec. IV. [Repeals the former act on this subject.

An Act

Vol.

I.

377.]

appointment of [offices named in the act] in certain
persons therein mentioned.
Passed December 18, 1816. Vol. III.
1072.
to vest the

—

Whereas the present mode of appointing the aforesaid officers is
very inconvenient, and occasions an unnecessary consumption of the
time of the legislature
18. Be it enacted, &c. That from and after the passing of this act,
ne
appointment of commissioners of academies in this state, shall be
*
mles.
and is hereby vested in the commissioners of the respective acadethe appointment of vendue masters, notaries public, and lumVendue mas- mies
CS
Der
me
asurers, shall be and is hereby vested in the commissioners of
iubiic °and
lumber mea- the respective incorporated towns, or the persons in said towns in.
and where there is no corwhom'to^e whom the corporate powers are vested
appointed.
poration or commissioners, the appointment of the said vendue masters, notaries public, and lumber measurers, shall be made by the
inferior courts of the respective counties, whenever such officers are
deemed necessary and authorized by law.
Nothing contained in this act shall authorize the
Proviso.
19. Sec. II.
appointment of an additional number of any of the said officers than
nor shall any thing contained in this
is at present allowed by law
act vacate any appointments which have been heretofore made, or
which may be made during the present session of the legislature.
;

comuussiona<a e"

;

;

1

;

A,n Act to allow Clerks to appoint Deputies.

1817.

Vol.

III.

—Passed December

19,

159.

Whereas considerable inconvenience arises to the good citizens of
consequence of the non-appointment of deputies by the
clerks of the superior, inferior, and corporation courts, and the
courts of ordinary of this state
for remedy whereof,
~^- Be it enacted, &c. That immediately from and after the passing of this act, the said clerks shall be allowed to appoint a deputy or
deputies, in the same manner and under the same rules and regulations as deputies of sheriffs are now by law appointed, who may continue in office during the term of his or their said principal or prinProvided always, that in case of
cipals, unless specially removed
this state, in

;

C

uL e

sheriffs'

apnointdepu-

Whose

:

r

Jease wilh
6

priidpa?

the death, resignation, or disability of the said principal clerk or
c l er k s the power and authority of the said deputy or deputies 6hall
And that the said several principal clerks
cease and determine
shall, in all cases, be responsible for the acts of each and every of
>

:

their said deputies and agents.

An

Act to alter and

amend

the forty-seventh section

of the Judiciary

System of this State, and pointing out the manner of filling vacancies in the offices of Clerk of the Superior and Inferior Courts.

—

Passed December 19, 1817.

Vol.

III.

161.

21. Sec. I.
When the sheriff's, clerk of the superior court, or
may clerk of the inferior court's office in any county shall be vacated by
death, resignation, or otherwise, the justices of the inferior court, or
ihe justice?
«f the infea majority of them, shall immediately meet at the court-house in the
Vacancies of

sheriffs

county where sucJi vacancy may happen, and proceed to fill said
vacancy by appointing a fit and proper person, who shall give bond
and security inlhe usual amount, and in the usual form, and take the

:

COSTOT OFFICERS— 1819.
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usual oath, and such person shall be liahle for the duties of sheriff
in the county for which he was appointed
and such person shall c°nj*ouance
continue in office, unless otherwise specially removed, until a successor is elected and qualified.*
;

An

Act

of

carry into

to

4th

effect the

1819.

Vol.

22. Sec.

I.

and

hth sections of the

of the State of Georgia.
393.

the Constitution
III.

There

be

shall

3d

article

—Passed December 21,

five justices of the inferior court in

Justices of

in this state, who shall be elected on the third courTekSSve
Tuesday in October, in the year of our Lord 1821, who shall be J^ff* *
commissioned, and hold their respective offices until the first Monday years.
in January, in the year of our Lord 1825, and until their successors
shall be elected and qualified
on which said first Monday in January, 1825, the justices of the inferior courts shall be again elected,
and from thence on the first Monday in January in every fourth year
thereafter, by the electors entitled to vote for members of the general assembly
which elections shall be held and conducted in the
same manner as pointed out by law for the election of clerks and
sheriffs
and the persons so elected shall be commissioned by the
governor, and continue in office for the term of four years, and until
remov "
their successors are elected and qualified, unless removed by im- JjJJ
peachment for malpractice in office, or by the governor on the address of two-thirds of both branches of the general assembly
and §SuJSJe
when any vacancy shall happen, by death, resignation, or otherwise, saraemanof any of the justices of the inferior court, it shall be the duty of two
or more of the justices of the inferior court, or justices of the peace,
of the county in which such vacancy or vacancies shall happen, to
give at least twenty days notice, by advertisement at three or more
public places in such county, previous to the election, to fill such
vacancy or vacancies which election shall be held and conducted
in the same manner as by this act expressed.
23. Sec. II.
in each Justices of
There shall be two vjustices of the peace
x
IDG DPaCG
captain's district in the several counties of this state, who shall be shaiibeeiectelected on the first Saturday in January, 1821, and on the first Sa- ?JtS*of the
turday in January every fourth year thereafter, by the citizens of the di strkt.
district to which they respectively belong entitled to vote for members of the general assembly
which elections shall be superintended Election, how
eri0ten
by three freeholders of the district, whose duty it shall be to take J^
the following oath, to be administered by the captain or commanding officer of said district, or any magistrate of the county, (to wit:)
" I, A. B. do solemnly swear, that I will, to the best of my abilities^
superintend the election of justices of the peace for this district
So help me God." And said freeholders shall transmit a return of
said election, within twenty days, to his excellency the governor,,
who is hereby authorized to commission the person or persons so
elected accordingly
and the said justices of the peace shall hold
their appointments during the term of four years, and until their Jem of ofsuccessors are elected and qualified, unless they shall be removed How remoVable
by conviction on indictment in the superior court for malpractice
in office, or for any felonious or infamous crime, or by the governor
on the address of two-thirds of each branch of the general assem88
bly ; and when any vacancy or vacancies shall happen, by death, reJjJJJ ^
signation, or otherwise, of any justice or justices of the peace, it election.
shall be the duty of one justice of the peace, and two freeholdersj

and for each county

1

;

;

;

;

;

;

;

*

11

*

For the 2d

sec.

see Executors and Administrator.?; 76.
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to holding said election, shall take
the oath above prescribed, to advertise in three of the most public
places in the district where such vacancy or vacancies may happen,
the time of holding an election for the purpose of filling such vacancy
or vacancies, and give at least fifteen days notice of the time and
and it shall be the duty of
place when such election shall be held
the said justice and freeholders to superintend such election, and
certify the same under their hands to his excellency the governor,
who shall, within ten days after receiving the same, commission the
person or persons having the highest number of votes Provided the
election is not contested.
24. Sec. III.
All elections for justices of the inferior court shall
De holden at the place of holding the superior courts in the respecand all elections for justices of the peace shall be
^ ve counties
holden at the usual place of holding the justices' courts in the respec-

which said freeholders, previous

;

Proviso.

Where

eiec-

kind sbaii be
ueid.

:

;

tive

company

districts,

Where any person or persons shall be elected to
°f
ne
any justice of the inferior court, or justice of the
vacan
y
unuuheend
of the terra,
peace, the person so elected and commissioned shall continue in
office only for the time for which their predecessors were elected.

vacancies

^

25. Sec. IV.
*

COURT-HOUSES AND JAILS.— 1796.
An

Act for building and keeping in repair the Court-Houses and Jails
and for the support of the
Poor.— Passed February 21, 1796. Vol.1. 171.
in the respective counties within this state,

inferior
8

erect and
heepin re-

houses and
J*

•

1. Sec. I.
From and after the passing of this act, the justices of
ne inferior courts of every county within this state, in their respecti ve counties, shall cause to be erected and kept in good repair, (or
where the same shall be already built,) shall maintain and keep in
good repair, at the charge of such county, one good and convenient
court-house of stone, brick, or timber, and one sufficient jail, with
the necessary apartments for the safe keeping of criminals and debtand shall cause to
ors, well secured with iron bars, bolts, and locks
be erected contiguous thereto, one pillory, whipping-post, and
*

;

Pillories, &c.

stocks.

m

^ ec ^'
^^ e ^er i° r courts in each county shall have full
authority at all times to inquire into the conduct of jailers.
and the state of jails in their respective counties, and on neglect of
of jailers."
duty to cause such jailers to be removed, by an order to the sheriff
And shall is- for that purpose
and the said courts shall have full power and aucall
on
all
persons, their heirs, executors, or administrathority
to
tions against
th e * r respective counties, who have had, or may have county
tTn^couR * ors
ty moneys
moneys in their hands, collected for the express purpose of building
ir
court-houses and jails, or for any other county purposes whatever ;
i"nds.
and in case of neglect or refusal to pay the same, the said court shall
and are hereby required to cause executions to be issued for the full
amount appearing to be due,* in the same manner as the treasurer is
authorized by law to issue executions against the defaulting collectors
of taxes in the different counties
and such moneys, when collected,
may be applied by such court to the uses and purposes of building
and repairing court-bouses and jails.
StendlhT"

state of jails

~*

*

power and

;

'

m

;

And

gee T;i\. ^cc.

~r>.

ami count y funds and records.

7.
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to enable the justices of the

inferior courts to May

levy a

Be it further enacted, JS? county
earry the intention of this act fully into effect
That the said county courts be, and they are hereby authorized and P ur P osey
empowered to levy a tax on their respective counties, which tax it
shall be the duty of the collector of the general tax to collect and how coiiee!-,
ed
pay into the hands of the clerks of such courts, he first giving bond
with approved security to such court for the faithful collection and
payment of the said tax, at any time he shall or may be required by
Provided always, that the tax to be levied Nouoexthe said courts so to do
by such courts as aforesaid, shall not exceed one-fourth part of the fcuVthof'the
tax.
general tax, which said moneys so assessed and collected as afore- general
said shall be subject to the order of the county courts, one half to be
applied to the uses and purposes aforesaid, and the other half to the
and the collectors shall be
support of the poor and building bridges
allowed the same commissions and fees for such collection as is allowed by law for the collection of the general tax, and shall be liable to
the same fines and forfeitures, for any default, neglect, or improper
conduct which said fines and forfeitures may be imposed by the
county court of each county, at their discretion.
:

-

*

:

;

:

Sec. IV. All moneys that now are, or may hereafter come into ah fines ana
the hands of the clerks of the superior or inferior courts, by fines or ™„" n'om
forfeitures, and all money arising from the sale of estrays, are here- sale's of «by made liable and subject to the draught, or order of the several jSed Pu!°~
4.

!

be appropriated and applied as aforesaid, either in the
building or repairing court-houses and jails, or to the support of the
poor and building bridges, at the discretion of such courts.
[Relates to the county of Bryan
Sec. V.
local and temporary.]
county courts,

to

16 p,n

jjjjp*"

—

All laws, or parts of laws, clause or clauses hereto- ah former
Sec. VI.
or
such
part thereof as authorize the county courts of this ^oum.v^ls
fore made,
state to levy a tax for county purposes, be, and the same are hereby re i^ ale ^repealed. Provided, that nothing in this act contained shall extend or be Proviso.
construed to extend to have operation in the county of Chatham, so as to Chatham
repeal or affect any law appointing the mayor, aldermen of the city of Savannah, commissioners of the court-house and jail in the*said county.
5.

DIVORCES.™ 1802.
An

Act

to

carry into Effect the Ninth Section of the Third Article of the
Passed December 1, 1802. Vol. II. 98.

Constitution.

—

Whereas marriage being among the most solemn and important conbeen regulated in all civilized nations by positive
systems : And whereas, circumstances may require a dissolution of
contracts, founded on the most binding and sacred obligations which
the human mind has been capable of devising, and such circumstances
may combine to render necessary the dissolution of the contract of
marriage, which dissolution ought not to be dependant on private
will, but should require legislative interposition, inasmuch as the republic is deeply interested in the private happiness of its citizens
And
tracts in society, has

:

—

whereas, the constitution of this state declares,
[reciting the 9th sec.
of the 3d article, see Appendix, sec. 144.]
And doubts being entertained by the judges of the superior courts of this state, with respect
to their powers of deciding upon applications for divorce, before the
general assembly have legislated upon the said section of the third
article of the constitution
For the purpose of obviating said doubts,
:

~

1
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and of carrying

1806.

into effect the said section of the constitution, there-

fore,

Be it enacted, &c. [Directs that
Sec. I.
vinculo matrimonii.
Repealed, see sec. 6.]

—

all

divorces shall be a

I. Sec. II.
The proceedings on divorce shall be by petition to'
the
court
which
petition shall plainly and fully state the cause or
a Sfor d£
vorce,
causes of the application for such divorce, to which petition the clerk

Manner of

>

shall

annex a citation signed by such clerk, and bearing test in the
of the judge having cognizance of the case, directed to the sheciting or requiring the defendant to appear at the court to

name
riff,

which the same is made returnable, thirty days before the sitting
of the court, by serving a copy of such petition and citation on the
defendant, or by leaving a copy at his or her most notorious place of
abode,
Sec. III.
The following proceeding shall be observed by the
defendant, to wit
The defendant shall appear at the court to which
the petition and citation are made returnable, and on or before the
last day of the court, shall make his or her answer or defensive allegation in writing, signed by the party making the same, or his or her
2.

banner of
defending

it.

:

which may extenuate, deny, or contain as much matter, or
many circumstances, in his or her defence, as the said defendant
may think necessary and proper therein.
3. Sec. IV.
Where the said defendant shall fail to appear as
attorney,

as

Judgment by
default.

proceed to give judgment by default, which
be inquired of as the law directs, and has heretofore been the
custom and practice of courts as in cases of default.
4. Sec. V.
The verdict of the jury, which by the aforesaid section of the constitution must in its nature be interlocutory, not defini" We find
tive, shall be in the form and words following, to wit
that sufficient proofs have been referred to our consideration to authorize a total divorce, that is to say, a divorce a vinculo matrimonii
upon legal principles between the parties in this case ;"* a certified copy of which verdict, signed by the clerk of the court at
which the saM verdict shall have been obtained, together with the
records appertaining to the same, shall be and is hereby considered
as a full compliance with the aforesaid section of the third article of the
aforesaid, the court shall

shall

Form of tue

:

,

constitution,

VI.
When any persons shall be out of the limits of this
alleged against them by virtue of this act, the
have complaint
*
j»
»
,i
j
of judge presiding may make a rule ol court to compel their attendance,
or proceed to trial in case of default.

5. Sec.
done where s t a te, that
'
the defendant

what

to

be

.

resides out
the £fate>

An Act

to

i

amend the

foregoing.
II.

—Passed December

5,

1806.

Vol.

312.

The

divorces recognized by this act shall be absolute,
an(j totally dissolve the marriage contract, or conditional, and only
ttv conditionJ
,-,->,
»
j
i
r
at
separate the parties from bed and board, and provide tor separate
maintenance and support of the parties, and their issue.
?• Sec. II.
All cases of divorce which shall come before the
The special
jury to insuperior court, shall be tried by a special jury, who shall inquire
intermarriage, and
the situation into the situation of the parties before their
shall determine
they
where
and
in
all
cases
also
time
trial,
at
the
of
btfoi^ma?
n" * n
verdict or
shall
their
by
divorce,
they
conditional
favour °* a
d"
husband
the
property
of
which
of
the
vorces.
decree, make provision out
Divorces to

6.

Sec.

I.

he absolute

•

XV

11

l

*

But see Bee. finud

7.

•
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may be

possessed, for the separate maintenance and support of the Their further
such
wife and the issue of such marriage, which verdict or decree, cases."
the said court shall cause to be carried into effect according to the
rules of law, or according to the practice of chancery, as the nature
of the case may require.
In all cases where the verdict shall be for an abso- in cases of
&. Sec. III.
lute divorce, the party whose improper or criminal conduct shall Jore^'fhe*"
authorize such divorce, shall not be permitted to marry again during offending
the life of the other party, and in case of such second marriage, {Xm^i r<»
8
iti
the party so offending shall be subject to the pains and penalties JJJJJ t
?
enacted against bigamy. Provided always, that where the marriage life of the
e
is declared void for such causes existing before such intermarriage p ro Tjs
as are recognized by the ecclesiastical courts, the said parties may
marry again, any thing herein contained to the contrary notwith-

^

»

.

standing.
9. Sec. IV.
In all cases where the special jury shall have when the iebrought in a verdict for an absolute divorce, and the general assem- fotJJnaion'
bly shall refuse to pass a law to carry the same into complete effect, divorce by
it shall be lawful for either party to apply to the superior court of manner the
r
Y
said county, after giving thirty days notice in writing, of such appli- ^ r etfe vea
cation to the adverse party, if within the state, and if out of the state, sofarasreand it shall be the pStloV*"
three months notice, in one of the public gazettes
three
commissioners,
who shall inquire SSbSSJe*
appoint
to
duty of such court
before
their
intermarriage, and also commissioninto the situation of the parties
and shall determine upon the support or the terms of
at the time of such inquiry
provision which may be necessary for the separate maintenance of se P aratlon
the wife, having due regard to her situation before marriage, and
and
also the situation of the husband at the time of such inquiry
the said three commissioners before they proceed to make the inquiry, shall take and subscribe before one of the justices of the inferior court, or justices of the peace of the county, the following oath
or affirmation, viz.
I, A. B. do solemnly swear, or affirm, that I Oath of the
mmis&ll>n "
will, without prejudice or partiality, faithfully inquire, and justly ^
decide upon the case now submitted to me, and that I will make my
report or decree thereon according to the principles of justice and
equity, to the best of my skill and understanding, so help me God.
And it shall be the duty of such commissioners to report their deci- Their report
b
e
sion or decree in the premises to the next superior court of the !h e jVdg-'
n
ei
f
the
county aforesaid which shall cause the same to be entered as the J J[°
judgment of said court, subject nevertheless to be altered or under the
modified by the said court. Provided, application be made to the oTthflXt!
next superior court of said county for that purpose, stating the I>loviso
grounds upon which such application is founded, and in such case
it shall be the duty of the said superior court to refer the said decree, or report to the same commissioners, with two additional com- Another
missioners, who shall take the oath hereinbefore prescribed, and heann
shall proceed to re-examine the said decree, and report their decision or decree in the premises, to the next superior court of said
county ; which shall be entered as the judgment or decree of said
1

j»

—

;

-

—

—

;

-

8'-

court.

V. All commissioners appointed under and by virtue of -Further of
the duties of
have power to compel the attendance of such witnesses, the commisas may be deemed necessary by the parties before them, at such sioners.
time and place as they may appoint for their meeting
and shall
also have competent power and authority to administer an oath to
such witnesses, and shall take down the testimon}?" of such witnesses in
10. Sec.

ithis act,

shall

;
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writing, which shall
clerk's office.
After such
the husband

be annexed

to their

decree, and deposited in the

H. Sec. VI. In all cases where provision is made for the separate maintenance of the wife according to the provisions of this act,

tne husband shall not be subject to any contract made thereafter by
such wife, but in all and every such case, the wife shall be subject to
the payment of her own debts, out of her separate maintenance, during
the time that such separation, and separate maintenance shall continue.
Theissuenot
12. Sec. VII.
In all cases of divorce, the issue of such marriage
dbar
shall not be bastardized, but shall be capable of taking by descent or
izecL
distribution from either of their said parents.
Applicant
13. Sec. VIII.
In all cases of application for a divorce, the party
shall
render
applying
a schedule on oath, of the property owned or
a'schedSaof
property.
possessed by said parties at the time of such application, or, if the
parties have separated, at the time of such separation, which shall
be- filed of record by the clerk of the superior court, and after all just
JJJSjJj"
debts shall be paid, shall be subject to a division or equal distribution
between the children of such parties, except the jury before whom
the same may be tried, shall think proper to allow either party a part
thereof.
[Repeals so much of said act as is repugnant to this.]
Sec. IX.
To°thedebts

<>f

the wife,

An

oath of the
jury

Act

to

prescribe the Oath of the Special Jury in cases of Divorce.
Passed December 13, 1810. Vol. II. 630.

—

Whereas some doubts have been entertained in the superior courts
of this state with regard to the proper oath to be administered to the
special jury in cases of divorce,
14. Be it enacted, &lc.
That the oath to be administered to the
special jury in all cases of divorce, shall be in the words following,
'* You shall well and
viz.
truly try the cause depending between A.
B. plaintiff, and CD. defendant, and a true verdict give according to
equity, and the opinion you entertain of the evidence produced to
you, to the best of your skill and knowledge, so help you God.''
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.in Act to regulate the General Elections in this State,

time of the meeting of the General Assembly.
Vol. I. 199.
KieeUons

for

ihe legiBiaH

U

R ress to be""
the

JtS
in

each coun-

vresiding
justices.

s

rifftont "

\

m

Sec.

I.

All elections for

members to

and

to

appoint the
1
1799.
1

—Passed Feb.

,

representthis state in the gc-

neral assembly thereof, and for representatives in congress, shall be
held at the court-house or place appointed for holding the superior
courts in the respective counties,* and the electors thereat shall vote
viva voce.]
It shall be the duty of any three or more of the magistrates of each county, not being candidates, to preside at, and make
returns of all elections for senators and representatives in the general
and the sheriff of each
assembly, and representatives in congress
county, or his deputy,}: is required to attend at such elections, for the
;

t

j]J

*

to Franklin and Jackson, see act of
Jackson, ibid. 270, 272.
By ballot. See sec. 4.
Or a constable. Srr ^ ,,<- 10.

As

as to
i
:

-

lblti.

Vol. IH. 208

;

but repealed

;
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*

purpose of enforcing the orders of the presiding magistrates, and preThat the general elections shall be held annu- ^j^ °" sbe
serving good order.
and the time for receiving the i»eid.
ally, on the first Monday in October
votes shall be from six o'clock in the morning until seven in the afternoon ;* and when any doubts shall arise with respect to the quali" I, Oath of vofication of the voters, the following oath shall be administered
t€I'S»
the
may
(as
case
be)
that
swear
affirm,
I
do
solemnly
or
B.
have
A.
attained to the age of twenty-one years, have paid all legal taxes which
have been required of me, and which I have had an opportunity of
paying agreeably to law, have resided six months within the county,
and that I am a citizen of the United States, and an inhabitant of this
1

.

;

:

state."
2.

Sec>

II.

or officers at such Fraudulent
If the superintending
o
o magistrates
±
returns or

^

make

a fraudulent return, or they or either of them, unduemeans
°r
while superintending at such election, or any candidate, shall influ- {nf£S
vo,es
bow
ence, or endeavour to influence or persuade any voter not to vote as
elections shall

>

.

prosecuted

he first designed or intended, or shall take any undue means to obtain
a vote, he or they shall forfeit for the first offence, 100 dollars, to be

and punished

'

recovered by information in any court having jurisdiction thereof
and if a justice, shall be for ever disqualified from serving in the comand if a candidate, shall be thereby incapacimission of the peace
tated from serving in the post or place for which he may be elected.
That if any person or persons whatsoever, shall, on any day appointed whoSfarfor holding such elections, presume to violate the freedom of such rest, mepace,
election by any arrest, menace, or threat, or attempt to overawe, af- voter onthe
fright, or force any person qualified to vote, or offer any bribe to in^"or'shaii
duce him to vote contrary to his inclination or shall, after said elec- afterwards
,.
..
/» i,
abuse a voter
t
lion is over, menace or despitetully use, abuse, or insult any person, for his vote,
because he hath not voted as he or they might have wished him, every EXJSwto
such person so offending, upon sufficient proof of such violence or the superior
couri
abuse, menacing, or threatening, before any justice of the peace, shall
be bound over to the superior court, himself in 100 dollars, and two
securities in 50 dollars each, to be of good behaviour and abide the
sentence of said court, where, if the offender or offenders are con- v\"fionnflned"
victed of such offence as aforesaid, then he or they shall respectively *oo dollars,
for each offence, forfeit a sum not exceeding 100 dollars, and be com- commuted
mittedto jail without bail or mainprize, until the same be paid, which tlU P aid
said fine so imposed shall be recovered by writ of fieri facias or ca. sa.
issued and signed by the clerk of said court under and by virtue of the
sentence of the same
and the sheriff of the county is hereby requinot t©
red to levy
such
writ
forthwith.
That no civil officer shall ex- voters
J
be arrested
.,
n
ecute any writ or civil process whatsoever, upon the body of any per- on pain of
600doUtu1s »
son qualified to vote at any election as aforesaid, either in his journey
to, or return from, or during his stay there upon that account, under
a penalty not exceeding 500 dollars
Provided, he shall not be more
than four days on his journey going to, returning from, and stay at the
^place for holding said election, to be recovered of and from the officer who shall serve any process or arrest as aforesaid, after such manner and form, and to be disposed of as hereinbefore directed
and
all such writs or civil process executed on the body of any person
either going to, returning from, or being at the place, where such
election is appointed within the time before limited, he being qualified to vote thereat, are hereby declared null and void
that at the Members to
general election which shall be held for members of the general as- oe ne!eciedto
sembly on the first Monday in October, 1800, and at every second biennially.
;

:

-,

-tj,

'

-

;

.

,

.

:

;

;

*

From

7

till

6.

See

17

sec. 4-
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general election thereafter, the electors at such election shall vote for
members to represent this state in the house of representatives of
That no person shall be elected a representative in
Their quaiifi- the United States.
e.uion.
congress, who has not been an inhabitant of this state three years
next preceding his election, and paid his tax regularly during that
time
nor shall he hold any office of profit under this state or the
United States, during the time for which he may be elected a repreThat the names of the several candidates be kept on se•Phe returns, sentative.
papers,
and the number and the names of the voters shall be
parate
howlobe
madetogether
with an accurate state of the poll under the hands
up
sealed
of the presiding magistrates, and transmitted by express to his excellency the governor, within twenty days after closing the poll at such
election, who is empowered to draw on the treasur}^ for the payment
That the goThe gover- of such express, not exceeding two dollars per day.
vernor
or
commander
shall, within five
in
chief,
for
being,
the
time
""VhVvotes
and make
days after the expiration of the said twenty days hereinbefore allown
ed for making returns, count up the votes from the several counties, or
S:°to mem-°
to CO "
sucn
°f them as may have made returns for each person, and immedi^ress
ately thereafter issue his proclamation declaring the persons having
the highest number of votes and qualified as aforesaid, to be duly
elected to represent this state in the house of representatives of the
and grant
United States, and to grant a certificate thereof under the great seal
M °f the state to each
of them
Provided, no certificate or commission
thereof.
Proviso.
shall issue to or for any such person so elected, until satisfactory proof
is produced that the tax of such person has been regularly paid as
above mentioned, and that he has actually had the residence herein prescribed.
That where any two or more persons have an equal and the
in cases of
nes
t
number
of votes, other than those duly elected in the general
©?"
g
Bo/siiaS
der a new
then, and in that case, the governor shall issue his proclamation
poll
directing a new election.
That in case any person duly elected,
Time within
which accep- being in this state and notified thereof in manner herein directed,
be^goified. shall not within twenty days, and if out of this state within forty days
after such notification, signify his acceptance, or shall depart this life,
the governor or commander in chief, shall order a new election to be
That all writs of
Writsofeiec- held in like manner as hereinbefore pointed out.
the general
Vacancies to elections to fill vacancies that may happen for members of
whom direct- assembly of this state, or house of representatives of the United
States, shall be directed to the justices of the inferior courts of the rejustices' duty spective counties, who are hereby required to give public notice
thereof, and cause the same to be held in manner and form as hereinThree clerks, before pointed out agreeably to such writ.
That the presiding magistrates at any election for members of the general assembly of this
state, or representatives in congress, are hereby empowered and required to appoint three clerks to attend the said elections, whose duty
Three roils, ft s h all foe to keep three rolls.
3. Sec. III. The general assembly of this state shall, from and af\oteSZ
the first
ter the passing
in November an° of this act, meet on the first Monday
J
-;

:

m

;

1

,

Monday

in

November.

„

*

nually.

An Act supplementary

to the foregoing.

Vol.

foV'hfhaTtot*

mence
n

*

c

dv

at 7,

S.

at

I.

— Passed December

4, 1799.

202.

Sec. I. In future, all elections shall be by ballot, and the time
opening
of
the elections for senators and representatives of this state,
shall be at the hour of seven o'clock in the morning, which election
sna N be kept open until the hour of six o'clock in the afternoon, and
then closed.
For the rest of this act, see County Officers, sec. 2 and 3.]
f
4.
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An, Act to regulate the General Elections in this State so far as to impose a fine on persons voting out of the county wherein they reside.

—

Passed November 25, 1801.

Vol.

II. 3.

Whereas, there have been frequent impositions practised by persons voting at elections out of the county where they reside, contrary
to the constitution, and the express meaning of ~an act of the general
assembly of this state, to regulate the general elections thereof
5. Sec. L Be it enacted, &c. That from and after the passing of this Voting out
act, if any person or persons who may or shall vote in any other county excounty out of the one in which he or they shall reside, except for members of
members to congress, shall forfeit and pay the sum of thirty dollars congress, so
:

-

i

%

dollars pen-

every such onence.
aity.
6. Sec. II. If any person or persons shall be charged with the of- Justices of
fence contained in this act, it shall be the duty of any justice of the J* oSjSs
peace of the county wherein such offender resides, to whom infor- against this
mation shall be made for that purpose, to issue his warrant, directed
to some constable in said county, commanding him to bring such person or persons before him or some other justice of the peace of said
county and upon proof being made that such person or persons hath How tried,
or have voted out of the county wherein he or they shall reside, to
enter up judgment against each and every person so offending, for the
sum of thirty dollars and the said justice or justices shall be, and Penalty tww
ei
they are hereby required to issue his or their execution against the estate of such offender, both real and personal, as is usual upon judgments obtained in other cases in the justices' courts And if such of°"»
fender shall have no property, whereupon to levy such execution, Exe
o" k
c
that then and in every such case, such justice or justices shall order pillory.
the offender or offenders to be confined in the pillory or stocks of the
county wherein such person shall be tried, for the space of two hours
and upon payment of costs, such person or persons shall be disfor

;

;

:

ti

t

'

;

charged.
Sec. III. One half of the money or moneys so recovered, shall The money,
be paid into the clerk's office of the inferior court of the county in county, and
16
which such offender shall have been committed, for the use of the
7.

^r^

county, and the other half to the informer.

An Act to regulate

thefuture Elections

State.—- Passed

December

of Members of Congress in

10, 1811.

Vol.

III.

this

267.

Sec. I. So soon as his excellency the governor shall obtain the Th€ s°^
r
c
,i
c
i^ nor shall an*
congress fixing the ratio ot representatives to be elected for nounce by
of
law
51
the national legislature, agreeably to the late census, it shall be his fhTnumS
he s
duty to issue his proclamation, announcing the number of such repre8.

•

•

ti

^^^

sentatives this state

is

entitled to.

J

d

to congress.

At the next annual election for members of the state People to
legislature, and every two years thereafter till altered by law, the ci- number^ntizens of this state shall be entitled to elect such a number of repre- nounced
sentatives to congress as shall be announced by the governor's procla9.

Sec.

II.

-

mation, agreeably to the foregoing section.*

An

Act

10.

authorize Constables to open and attend Elections in certain
cases.— Passed December 3, 1813. Vol, III. 268.

to

From and
*

after the passing
1
°

of

this

act.y it shall

For the act of 1802 on the previous census, see Vol.

be lawful
II.

52.

for

Constables

may

officiate
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a^h^-ff
cannot be

constables to open and attend all elections which may be held in this
where a sheriff cannot be obtained to perform said

?'

if

state, in cases

bad.

duties.

apportion the Representatives among the several counties in
according to the fourth enumeration, in conformity to the
Passed Deseventh section of the fast article of the constitution*
cember 19, 1817. Vol. III. 745.

An

del

to

this State,

—

Whereas the seventh

section of the first article of the constitution
directs that the house of representatives shall be composed of members from all the counties, according to their respective numbers of

free white persons, including three-fifths of all the people of colour ;
in order, therefore, to apportion the representatives of each county

respectively, according to the said fourth enumeration or census
II. Be it enacted, &c. That in future, the representation of the recounties shall be apportioned in the following manner, to wit
spective
mesentaSves
jo the state
The county of Baldwin, two Burke, three Bryan, one Bullock,
:

Apportion-

;

;

;

Columbia, three
Camden, two
Clark, three
Chatham,
one
Green,
Effingham, one
Emanuel, one
Elbert, three
three
Hancock, three Jackson, three Jasper, four
Glynn, one
three
Liberty*
Jefferson, two
Lincoln, two
Jones, four
Laurens, two
Madison, two
Montgomery, one M'lntosh,
two
Morgan, four
Pulaski, two
Oglethorpe, three
Putnam,
Franklin, three
two
Wilkinson,
four
Scriven, two
Twiggs, three
Richmond, three
two Warren, three Wilkes, four Washington, three
TatnalL
one
and Wayne, one.
Telfair, one
;

;

;

;

;

;

;

;

;

;

;

;

;

;

;

;

;

;

;

;

;

;

;

;

;

;

;

;

;

;

;

;

;

;

;

ESCHEATS.— 1801.
An

Act

regulate Escheats in this state,

to

Passed Dec.

5, 1801.

and

appoint Escheators.
Vol. II. 24.
to

—

The

clerk of the court of ordinary in each county, bc%
to take upon himself, and execute the duSr ufbe
the escheator. ties of escheator, for the purposes, and after the manner hereinafter
mentioned and prescribed, that is to say
Every clerk of the court
Bhaii ? ive
toyj andneof ordinary in each county, shall give bond, with good and sufficient
3;),oco dollars, securities, payable to, and taken by the governor for the time being,
for the use of the state, which shall be recorded in the secretary's
office of this state, in the penal sum of ten thousand dollars, for himself and sureties jointly and severally, and conditioned for the faithful
discharge of the duties of said office, and shall moreover take the following oath, to be administered by the governor, or any of the judges
of the superior court, at the time off taking said bond, to wit
" I, A.
,tii.
B. do solemnly swear that I will faithfully execute the duties of estimator, for the state of Georgia, and diligent inquiry make for all
property which hath escheated, or shall escheat to the state, accord
1.

-rrierkof
rl

di "

Sec.

anc* ne

*s

I.

nereD y required

:

—

:

*

—

For the apportionment on the first enumeration, see Vol. I. 397 on the seII. 22o
and on the thin), ibid. 027. For the several acts providing

cond, Vol.

;

;

for takiriir the census, see Vol.

II.

131. 530. Vol. III. 131.

organizing the new counties, (Walton, Gwynnctt, Half. Habersham,
Barley, Irwin, and Appling,) in which however there is as yet no provision for
the number of their representatives. Vol. III. 226. 23J. 234. 236, 929.
.lets
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lag to the true intent and meaning of the act, in this case made and
provided, so help me God."
Where it shall appear that any person has died with- Duty of the
2. Sec. II.
e5Cbeator
out will and without heirs, leaving property behind,* that then and in
such case it shall be the duty of the escheator of the county in which
such person shall have died, to make inquiry of all the estate both
real and personal, of which the deceased died seized and possessed,
and to notify the same in writing to the escheator of every other
county, in which the said deceased, at the time of his death may
have held, or been possessed of any estate, either real or personal, and
thereupon it shall be the duty of the escheatpr of the county, in which
such person shall have died, and of every other escheator so notified, as
aforesaid, to make a true and just statement, of all the property so
far as comes to his knowledge, which the said deceased may have
been seized and possessed of in his county, and notify the same to
the judge of the superior court, at least two months previous to the
meeting of said court in such county, and the judge presiding at such ^quest,
court shall cause the jury, (being first sworn,!) to proceed and make
a true inquest of all such supposed escheated property, both real and
personal, which by the escheator shall be submitted to their investiga- Judg-e's cerwhereupon the judge of the forded' by
tion, and a true verdict make thereon
court aforesaid, shall certify the same under his hand and seal, to the the escheator,
escheator of said county, who is hereby ordered to record the same
in a book to be by him kept for that purpose, and shall return the
original into the office of the clerk of the said superior court to be there Advertisement
filed, and kept as a record of the said court; and further, on returning the inquest into the office of the court aforesaid, the clerk shall thereupon cause to be advertised, in one of the public gazettes of this state,
the first week in every month for six months, the particular description of property, both real J and personal, so escheated, the name of
the person last seized and possessed, and the supposed time of his or her
death, together with the part of the world, in which he or she was
known or supposed to be born, and requiring his or her heirs, or
others who may claim under him or her, to appear and make claim, if no person
and if no person shall appear and make right and title to the same iS month n?within twelve months after the time prescribed for advertising the [Sfo^saie
same, the clerk of the said court shall issue process to be signed by pftiaepfoperone of the judges to the escheator, pronouncing the said property
both real and personal, to be escheated to and vested in this state, and
directing him forthwith, to sell and convey the same, having given six Notice of
weeks § notice of the time and place of sale, in one of the public gazettes of this state, and also in two or more public places of the counand it shall be the duty of every such escheator, to return the
ty
proceeds of such sale, after deducting for his own use two and a half JAscheator 's
per cent, out of the moneys received and paid on account of sales, Hon.
as a compensation for his services, and the necessary expenses thereProvided nevertheless,
unto attendant, into the treasury of this state.
if any person or persons, shall appear within twenty-one years, in Rights of

—

'

;

"'

'"'

;

||

cases of escheated real estate, but within five, if escheated personal ^ved-21
property, and establish his title to such real or personal property in y ears in real
the superior court, on an issue to be made up and tried, and the same years In perbeing certified by the judge presiding at the trial of such issue to his sonaU
excellency the governor, he shall forthwith give such person or perExplained, sec. 11, 13.
\ For the oath of the jury, see sec. 16.
As to real estate, see sec. 11.
§ Perishable articles of aliens' property to be advettised twenty days, sec. 14.
*
$

j|

But see

sec. 19,

2.0.
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sons a draught on the treasury, for the amount paid therein, in

manner

aforesaid.

Any person
maa*e U P in

or persons without delay, shall be heard
the superior court,* on a petition setting
tie tried.
forth his, her, or their right, and the said property, both real and personal, shall be committed to him, her, or them, if he, she, or they
shall show good evidence of his, her, or their title, to hold until the
right shall be found for the state, or the claimant, such claimant finding sufficient security to prosecute his, her, or their suit with effect,
and without delay, and to render to the state the yearly value of
Proviso.
such property, if the right be found for the state
Provided, that if
any suit for property supposed to be escheated, shall be prosecuted
by any escheator, and the jury before whom such trial shall be
had, shall think there is no probable cause, the court before whom
the same shall be tried, shall award to the party aggrieved, his, her,
or their reasonable and legal costs, to be paid out of any funds, arising
under and by virtue of this act.
property
4. Sec. IV.
Any possession, grant, conveyance, or any other
6
cause or title, shall not preclude or hinder the state from making inesTheated
quest and sale, after the manner hereinbefore prescribed of all such
property both real and personal, as has been heretofore escheated,
(save that which may have been escheated prior to the 4th day of July, 1776,) by the death of the person last seized, and possessed without will, and without heirs, any law or usage to the contrary notwithstan
ding
and further, wherever any property real or personal, of
Silu^for
property in
any person dying without will and without heirs, shall be found in the
s
hands of any executor or administrator, the escheator shall on behalf
of the state, sue for and recover the same either at law or in equity,
and of real estate, the same when recovered shall be sold by notice
and advertisement, as hereinbefore directed, and if personal property,
the amount of the same when recovered, shall be paid into the public
claims toes-

3.

Sec.

III.

MrtJ^owto on an i ssue to De

:

;

'

treasury of this state,
5. Sec. V.
Nothing herein contained shall prejudice the rights of
ditors saved,
creciitors, or other individuals having claims or legal titles, or who
persons disa- shall be under the disabilities of infancy, coverture, duress, lunacy, or
being beyond the limits of the United States, until three years after
such disabilities shall be removed.
•
Penalties on
If any escheator shall fail to do the duty required of
G. Sec. VI.
S'Sduct^ him by this act, or any loss or damage shall accrue to this state, by his
misconduct or fraudulent practices, the offender shall be responsible
and the superior court of the county,
for all such loss or damage
wherein the offender resides, shall have power and authority to order
a prosecution in the name of the state, and the jury shall try the fact,
and assess the damages and costs, and upon conviction, such escheator
shall be incapable for ever thereafter of holding any place of trust or
and further, that no escheator shall directly
profit within this state
or any peison whatsoever, purchase
or
himself
indirectly, either by
or
purny
or persons, in purchasing any esperson
0r uc concerned with any
e?cbMted
and liable to the payment of
properi*
subject
cheated property, without being
recovered in any court of
and
iivc thousand dollars, to be sued for
record, one-half for the benefit of the informer who shall sue for and
and
recover the same, and the other half to the use of the state
moreover, that every such offender on conviction, shal lbe fo rover disnights of ere-

:

;

f...r

;

abled front holding any offbe of trust or profit under this state.
*

Oath of the

.jury. sec. IT
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Act

to

amend an

Act, entitled "

This Act passed December
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SOS, 1810.

An

Act to regulate Escheats."*
Vol. II. 257.
5, 1805.

—

From and after the passing of this act, it shall be the J£e«S2€f"
Sec. 1.
duty of the* court of ordinary, when any alien,* resident ornon-resi- ordinary
dent, shall depart this life, intestate, and without heirs, in this state alien dies
or the United States, to cause the estate and effects of such alien, ^ji'^uhout
without delay, to be safely collected, and a just and true inventory heirs,
and appraisement thereof to be made and after giving twenty days
notice, by advertisement in one of the public gazettes of this state,
and at two or more public places in the county where such alien shall
die, shall cause the said estate to be sold at public auction, and the
proceeds of such sale to be paid into court, to be applied and disposed of in manner hereinafter mentioned.
7.

;

After such sale as above mentioned shall have taken After the moit shall be the duty of the if months'"*
be
is hereby required to cause
|°
_
JjJjJJ
ditors,
for
by
advertisement,
creditors
of
such
notice
be
given,
the
public
to
deceased to come forward, within twelve months after the publication of such notice, and prove their debts to the satisfaction of the
said court ; and after the expiration of the said twelve months, the
said court shall proceed to examine and ascertain the total amount who shah be
due such creditors, and shall pay and satisfy each of the said creditors ^ition £Sa
in whole or in part, as the estate of the deceased will admit, and the funds
surplus, if any, after such payment as aforesaid, shall be disposed of
as is directed by the escheat law.
The several escheators of this state, who have, or Escheators to
9. Sec. III.
may hereafter have or receive any moneys, arising from the sales of mtoth" court
such estates as aforesaid, shall, upon the requisition of the court of of ordinw 7ordinary of the county, pay such moneys into the said court, within
twenty days after he shall be required so to do by the said court ;
and in default thereof, shall forfeit and pay double the sum which
such escheator shall have received, and have in his hands as aforesaid, to be recovered by action of debt in any court having jurisdic8.

Sec.

II.

place, and the proceeds paid into court,
said court of ordinary, and the said court

-

tion thereof.
10. Sec. IV.

The

act

militates with this act, be,

An

Act

to

explain and

"

to regulate escheats," so far as the

and the same

amend

15, 1810.

is

Escheat Laws.
Vol. II. 665.

the

same

Repealing

hereby repealed.

—Passed December

Whereas the escheators in many counties of this state are causing
vexatious law-suits, by pointing out property not contemplated by
the escheat law of 1801
to wit, the estate of citizens of this state,
who bequeathed their estates to persons residing in foreign parts
;

:

for

remedy whereof,
11. Sec. I. Be it enacted, &c. That

in all cases where a citizen oftandsdeor of the United States, shall die, or may have died, pos- zenstdaiSns
sessed of or entitled to any real estate, and shall leave no heir who
SlIeaTiens
can inherit the same, because of his Or her being alien that in such may receive
tbe pn,cceds
case the said real estate shall not be held or considered subject to
escheat, but the executor or administrator of such deceased citizen
shall and may proceed in the manner pointed out by law, to make
this state,

;

* This act applies only to such escheated estates as belonged to aliens. The
reason why there should be this distinction between such estates, and all other
escheated property, as provided for in the act of 1801, is not very apparent.
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such real estate, and pay over the proceeds of such sale to>
the devisee or devisees named in the will of such deceased citizen,
or to the legal representatives of such deceased citizen
Provided
always nevertheless, that nothing herein contained shall be so construed to affect cases where the escheator in any county shall have
already proceeded to make a disposition of property under the escheat laws of this state, and the proceeds thereof shall actually have
been paid into the treasury of this state.
In all cases where a citizen has heretofore died,
12. Sec. II.
leaving real estate as before mentioned, and shall have made a disposition thereof by will, and the executor or executors of such deceased citizen have proceeded to make sale of such real estate for
the benefit of the heirs of such deceased citizen, such sales shall be,
so far as it regards the title of such deceased citizen, held and considered valid and legal, any law to the contrary notwithstanding.
13, s ec HI.
No personal
estate of any deceased person shall be
* •.
...
1
i_
considered subject or liable to escheat in this state, except in cases
sale of

Proyiso, not

nterious
saies, Lc.

Escheat sales

when

good,

personal es-

when

late

it

escheau.

:

.

.

*

.

•

where such deceased person shall have made no disposition of the
same by will, and shall have no legal representatives to inherit the
same.
Perishable
propeiiy of
aliens.

\ 4
g ec jy
Perishable articles of aliens shall be sold after 3
eiving twenty days notice in two or more places in the county where
such articles may be
the other property of such alien shall be disposed of agreeable to the escheat act of 1801.
.

.

;

Act to explain and amend an Act, entitled " An Act to regulate
Escheats in this State, and to appoint Escheator s," passed the btk
December, 1801.
This act passed December 13, 1816. Vol. III.
276.

An

—

illegitimate

they

may

their

mother

anri

in-

from one

another.

Whereas the term heirs, in the said act contained, has been so
construed as to prevent children, born of the body of the same mother, from being capable of inheriting or transmitting inheritance :
15,
Be it enacted, &c. That where any woman shall die intestate,
leaving children, commonly called illegitimate, or natural, born out
of wedlock, and no children born in lawful wedlock, all such estate,
whereof she shall die seized or possessed, whether real or personal,
shall descend to, and be equally divided among such illegitimate or
natural born children and their representatives, in the same manner
and if any such illegitimate or
as if they had been born in wedlock
natural born child shall die intestate, without leaving any child or
children, his or her estate, as well real as personal, shall descend to,
and be equally divided among his or her brothers and sisters, born of
the body of the same mother, and their representatives, in the same
manner, and under the same regulations and restrictions as if they
had been born in lawful wedlock.
;

[Sec.

II.

Repeals

all

conflicting laws.]

An

Act prescribing the Oaths to be taken by Juries in certain trials
under the several Acts to regulate Escheats, and to authorize the
Judges of Superior Courts to adopt the necessary forms of process
and other proceedings to carry the said acts into effect. Passed December 19, 1817. "Vol. III. Pam. 38.

—

path «f the
quest as to

SroflSy?

The oath to be taken by the jury upon an inquest of
J,
touching escheated property, such as is described in the second section of an act, entitled " An Act to regulate Escheats in this
\q

office,

g ec>

:
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December,
1801, shall be as follows
shall true inquest make, touching
the escheat of such property as may be given you in charge, and a
true verdict give according to evidence
So help you God."
17. Sec. II.
When any property returned by the escheator is path of the
claimed by any person or persons, pursuant to the third section ofSiiofa
the above recited act, and an issue is made up thereon, the oath to jJeSeSSo}ye administered to the jury upon the trial of such issue shall be as perty.
" You shall well and truly try this issue of escheat befollows:
tween the state of Georgia and
[here insert the name of the
^tate 9 and to appoint Escheators," passed the 5th day of

" You

:

:

,

claimant or claimants,] and a true verdict give according to evidence

:

So help you God."

i'ii

judges of the superior courts in the several Thejudgesof
*k e superior
j
are hereby authorized and required to devise courts to setand adopt the several forms of process, and other proceedings which ^Hy forms
may be necessary and proper to carry into eifect the above-recited «» this sub act, and all the several acts or parts of acts amendatory or supple18.

The

Sec. III.
.

/.

it

.

circuits of this state

•

1

•

mentary thereto.

An

provide for the collection of the Fund?
Property within this State, and
Escheated
of
literary purposes.
Passed December 21 > 1819.

Act more effectually

arising

from

apply the same to
Vol. III. 278.

to

to

the sales

—

Whereas the provision heretofore made for the collection of the
funds arising from the sale of escheated property, has been found
inadequate and unproductive
19. Sec. I.
Be it enacted, &c. That from and immediately after J*5g g*'
the passing of this act, it shall be the duty of the attorney and soli- nerai shall
citors general, at the first term of the superior court in every year, payment of
in each and every county in this state, by rule or order of the said JJeSs^hy
superior court, to require the escheators in the said counties respec- or<*er of
c
tively, to pay into the hands of the said attorney or solicitors general,
for the purposes herein mentioned, all such sum or sums of money
as may be in the hands of the escheators under the several escheat
laws of this state ; and in case of a default or refusal by any such
escheator, the superior courts aforesaid shall have power to punish
such escheator in the same manner as if such escheator was a defaulting officer of such court.
It shall be the duty of the attorney or solicitors it into the
20. Sec. II.
treasur^
general, immediately upon the receipt of any sum or sums of money,
under and by virtue of this act, to pay the same into the treasury of
this state, where the same shall constitute a fund, to be disposed
of and distributed in the manner herein provided.
21. Sec. III.
All such sum or sums of money as may arise under buted among
acadethe several laws of this state, upon the subject of escheats, shall be the
mies.
distributed among the several county academies* of this state, which
have not received the amount of one thousand pounds as contemplated by the act of 1792, making* provision for the county academies
in such proportions as may yet be due.
22. Sec. IV.
All laws and parts of laws militating against this act oHES?
be, and the same are hereby repealed, except so far as relates to the c° UB, y
county of Chatham, where the said funds shall be applied as here.

tofore.
*

See further on

this subject, act of 1820,

18

Pam.

p. 68.

.
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1799, 1801.

Horses.—
Act concerning Estrays, and for improving the breed of
"
Passed December 20, 1791. Vol. I. 208.

And

for the

improvement of the breed of horses within

this

state,

XV. Be it enacted, &c. That if any stone-horse, above
old, shall be found running at large, it shall and
months
iugemybe eighteen
geided.
fni
for
any person to take up the same and having taken
ma y ^ e i aw
justice of the peace in the county, by the pernearest
him before the
studfaerses

Sec.

j.

;

teoy'isp.

mission of the said justice, may geld the same, taking care that the
operation is performed by a person usually doing such business in
the neighbourhood, for which the person so gelding shall receive
Provided neverone dollar, to be paid by the owner of the horse
theless, that if any person shall take up, and geld any such stone-horse,
contrary to the true intent and meaning of this act, or without fully
pursuing the above direction, he shall, for every such offence, forfeit
to the party injured double the value of such horse, which value
shall be ascertained by two respectable freeholders, who were acquainted with such horse, who shall act upon oath, to be recovered
in any court having cognizance of the same.
[The rest of this act repealed by the act of 1801.]
:

An

Act

to

revise

and amend
1799.

the

foregoing.

Vol.

I.

—Passed

February to,

211.

If any person shall presume to sell, or dispose of,
2. Sec. III.
SfthS^own or apply to his or their own use, any estray, every such person or
persons so offending shall be subject to indictment for a misdemeanor,
5 s * jjS!
»jue.
and on conviction thereof shall forfeit and pay to the justices of the
inferior court, for the use of the county in which such offence may
be committed, double the value of such estray or estrays, so sold.
applied, or converted to his, her, or their use.*
[The rest of this act repealed by that of 1801, next in order.]

Persons sen-

An

Act

to

amend and

consolidate the several Estray

Passed November 30, 1801.

Vol.

Laws of
*

II.

this State.

6.

3 See. I.
It shall and may be lawful for any person upon his
l0wn freehold, or other person having charge of such freehold in the
absence of the owner thereof, and not elsewhere, to take up all
estrays, whether horse, mare, colt, filly, ass, mule, neat cattle, sheep,
goat, or hog, that may be found straying away from their owners ;
what estrays and every person taking up estrays as above, shall, within ten days.
up
in case such estrays have been broke to service, take, or drive it or
musMoii
l
°
tnem before a justice of the peace in the county, whose duty it shall
Jays!"
Duty of the be, and he is hereby required to take down in writing a particular
JUS
description of the marks, natural and artificial, brands, stature, age.
Must 'isMie
and colour of such estray or estrays and immediately to issue his
9
warrant to two or more freeholders of the vicinage commanding them,
of appraSemem.
having been first duly sworn thereto, well and truly to appraise or
ascertain the value of such estray, which appraisement or valuation.

wko may

«

take up

;
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and description as above, together with the name of the taker up,
and the place of his abode, the said justice shall, within ten days
thereafter, transmit to the clerk of the inferior court of said county,
taking special care that the person or persons taking up such estray,
do solemnly swear or affirm, that he or they have not altered oroathofthe
taker up>
caused to be altered the marks or brands of such estray, and to the

best of his or their knowledge and belief, such marks or brands have,
or have not, (as the case may be,) in any wise been altered, and that
the owner to him or them is unknown.
4. Sec. II.
In case any person shall take up any such estrayed What estrays
neat cattle, sheep, goats, or hogs, he shall cause the same to be Slewed by a
viewed by a freeholder in the county where the same shall happen, freeholder,
and that the taker up be compelled to advertise said estrays, at least Jj^JjJJ
ten days at the place of holding justices' courts in said district, prior place of the

and shall immediately thereafter go with such freeholder Xurtsli
before a justice of the peace for said county, and make oath before ^en 'toSea.
him, that the same was taken up at his plantation or place of resi- Oath,
dence in the said county, and that the marks or brands of such estray
have not by him, or to the best of his knowledge, been altered and Duty of the
then the said justice shall take from the taker up and freeholder,
upon oath, a particular and exact description of the marks, brands,
colour, and age, of all and every such neat cattle, sheep, goat, or hog,
and such justice shall in manner above directed issue his warrant for
the appraisement of such estrays, which description and valuation
shall by the said justice, within ten days, be transmitted to the clerk JJfJjSSJf"
of the inferior court,' by
of as hereinafter di- cate to the
J him to be disposed
r
to tolling

;

;

clerk.

j

rected.
5. Sec. III. It shall
fore whom any estray
copy of the certificate
in a book to be by him
6. Sec. IV. It shall

be the duty of every justice of the peace, beshall be carried as aforesaid, to enter a true
transmitted by him to the clerk of the court
kept for that purpose.
be the dutv of the clerk of the inferior court
in each county in this state, and he is hereby required, to receive and
•enter in a book by him to be provided and kept for that purpose, all
such certificates of description of appraisement as to him shall be
transmitted from the respective justices in the county
and it shall
also be the duty of the said clerk of the inferior court, to affix a copy
of every such description and valuation to the court-house of his county for two terms successively, after the same shall be transmitted to
•

;

Keeping a
cop

'

Clerk sba "
enter ccrtltLcate in a

b

nd a

^

^

t

a

fa

court-house.

him.*
Sec. V. It shall be the duty of the said clerks of the inferior shall have a
courts, in their respective counties, to cause an enclosure to be made made, to
y
at the court-house, to be paid for out of the moneys arising from the i^nS
&c.
sale of estrays, for the purpose of empounding estrayed horses', shall be
mares, colts, fillies, asses, and mules, and that all estrays aforesaid, theater up,
taken up as aforesaid, shall by the taker up be brought to the said en- jjJJ^J each
closure, and impounded from ten o'clock in the forenoon, until three court for
o'clock in the afternoon, on the first day of every term for twelve months.
months, both of the superior and inferior courts
and the said clerks
shall see that these requisitions be complied with by the taker up.
And every taker up of an estray as aforesaid, shall, for every neglect fiyePd uai
to impound as aforesaid, be subject to a fine of five dollars, to be col- for each
01
lectedby execution under the hand and seal of the presiding justice of
the inferior Court, and paid into the clerk's office for the use of the
7.

;

*

As

to horses,

mules, he. see see.

8, 20.

—
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unless sufficient cause to the contrary be shown to the said
court at the next term thereof.
l s
8 * Sec VI Jt sha11 be the dut of the taker u p» and he is hereb y
y
e
brought after required to bring to the court-house in the county wherein he resides,
hs °
aQd deliver to the clerk of the inferior court of said county, every
tLderk
estrayed horse, mare, colt, filly, ass, or mule, on the first sheriff's sale
day that shall happen after the expiration of twelve months from the
who shall
time of entering:
and it shall
° such estray
J as aforesaid with the Jjustice
sell them for
ready raoney be the duty of the clerk to proceed to sell such estray or estrays as
aforesaid, on the day aforesaid, between the usual hours, for ready
county purgoses.
money, to the highest bidder, which money shall in the hands of the
said clerk be subject to the order of the inferior court, for county
P ur P ose s, after defraying the charges or fees hereinafter directed. And
ttaTuSteru
for failure,
every taker up who shall neglect or refuse to comply with these requisitions, shall be liable for double the amount of the appraisement,
to be collected by execution under the hand and seal of the presiding
unless sufficient cause to the contrary
justice of the inferior court
and the said forbe shown the court at the next term thereafter
feiture when collected shall be applied to the use of the county, after deducting the legal fees.
^' ^ ec ^H- * n case an y P erson shall take up as aforesaid any neat
a^pearfoff
the estrays to cattle, sheep, goats, or hogs, and no person or persons shall appear
and make satisfactory proof within three months, that the said estrays
are his or their property, the justice having given twenty days notice
by advertisement in two of the most public places in the captain's district wherein he resides, shall proceed to sell the said estrays* by his
constable, upon one of his court days, between the usual hours, for
The money ready money, to the highest bidder, and it shall be the duty of the jus1
tices in the several counties, and they are hereby required to pay to
couilt* ^rnoses.
the clerk of the inferior court in their respective counties, at each
term of said court, all moneys in their hands that have arisen from the
sales of estrays as aforesaid, deducting five per centum for commissions, and such other charges as are allowed by law, and all moneys so
paid shall be subject to the order of the inferior court for county pur-

county

;

*

2rSb

'

*

'

l

;

;

;

*

poses.
C

im "

10 ^ ec VIII. If any person or persons shall, within the term of
two years,
two years from the time of such sale, prove to the satisfaction of the
court, that the property so sold was his or their own, or that of his or
their employers, (as the case may be) in that case the court shall, after deducting the fees and charges hereinafter described, pay the balance of the money arising from such sales to the claimant of such
property.
11. Sec. IX. The justice for his services as above, shall receive
juices' fees.
from the taker up, at the time such estray or estrays shall be brought
before him, or description or valuation thereof presented to him as
above, the sum of seventy-five cents for each horse, mare, colt, filly,
ass, or mule, and the sum of six and one-fourth cents for each head
of neat cattle, sheep, goats, or hogs.
Takeiup
12. Sec. X. The taker up of such estrays shall, as a compensation
estray tola- for maintaining and keeping of the same, put them to immediate lare^VroS hour, if capable of service, and if incapable, or he should prefer it,
compensareceive from the owner if claimed, or from the court if sold, a rea*
•tion lor his
,
/»
i i
11
i
tefpng.
sonable satisfaction, to be adjudged by the clerk and a justice 01 the
peace for the county, according to the circumstances of the case
Provided nevertheless, that in case of putting such estray to Iabom\

\TwHh in

*

*

.«.

i

•

i

i

-i

•

•

:

Rn't tip to nr;\\ r-.iUlr.

spp soc IS

—
ESTRAYS.-- 1799,

14[

1S03',

to the owner if claimed, or
in
as good condition as when
excepted,)
to the clerk if sold, (casualties
appraised.
Upon the delivery of any such estray to the legal And be cam13. Sec. XI.
owner, or in the case of sale, upon the sale thereof, the taker up EL^roubie.
shall receive from the owner or clerk, as the case may be, the sum
of one dollar for each horse, mare, colt, filly, ass, mule, or ox, in addition to the sum by him paid to the justice, and the sum of twelve and
a half cents for each head of neat cattle, sheep, goats, or hogs, in addition to the sums above mentioned for the keeping and maintenance of

he

shall

be bound

produce such estray

to

the same.*
14. Sec. XII.

The clerk of the said court shall, for the recei- clerk's fees.
publishing every certificate as above directed, reand
ving, entering,
fifty
cents, to be paid by the owner upon claiming
ceive the sum of
the property, or deducted out of the money arising from such property
in case of sale, and the further sum of five per centum upon the balance of such money, as a compensation for selling, collecting, and
paying.*
It shall be the duty of the clerk of said court, to oierkmust
15. Sec. XIII.
*
render to the said inferior court, at every term thereof, a true state- JheXrior
ment of all moneys arising from the sales of estrays, as aforesaid, ac- court and
companied with the proper vouchers, and exhibit a correct statement fortfafcffioas aforesaid, to the grand jury of the county at every fall term of the J.j'muieTafe
of estrays.
superior court, and oftener if required.
and
XIV.
Any
aforesaid,
person taking up any estray as
Delinquent
16. Sec.
failing or neglecting to comply with, and fulfil the true intent and mean- £££5 double
ing of this act, and being thereof duly convicted before the inferior the amountof
court, shall for every such offence, forfeit and pay a sum equal to
double the value of such estray, so neglected to be tolled and advertised as aforesaid, to be recovered by suit or action at law, the informer
one half of the sum so recovered to
to be the plaintiff in the action
the use of the informer, the other half to the use of the county.
If any justice or clerk shall refuse or neglect to penalty on
17. Sec. XV.
perform the duties required by this act, each justice or clerk neglect- ^VciS?
ing or refusing, shall for every such neglect or refusal forfeit the sum for failure of
uy
of twenty dollars, one moiety to be paid to the party informing, and
the other moiety to the use of the county where such offence shall
be committed, to be recovered by action of debt, in any court having
cognizance of the same, and shall moreover be liable to an action of
damages to the party injured, and upon conviction pay double costs.
[Directing the clerks of the superior courts to pay
Sec. XVI.
and deliver to the clerks of the inferior courts the money and books
Temporary.]
then in their hands
Sec. XVII.
[Repeals all laws on the subject, repugnant to this. J
;

*

.

An Act

to

—

amend the 7th and 11th sections of the foregoing
Passed December 7, 1803. Vol. II. 123.

Act.

18. Sec. I.
From and after the passing of this act, no neat cattle No neat cattaken up as estrays, shall be sold under twelve months from the time under twdve
of being tolled
and it shall be the duty of the clerks of the inferior months
courts, previous to the advertisement and sale of such estrays by the
justice before whom they may have been tolled, to advertise at the door
of the court-house all such estrays, on the first day of every succeed-

;

*

See Sec.

19.

I
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Fees of the

181(3.

ing term of the superior and inferior courts, which may happen in the
county within the said term of twelve months.
The respective clerks of the inferior courts shall be
19. Sec. II.
entitled to receive as full compensation for each estray so advertised,

of the taker

justices' fees

twenty-five cents and the persons taking up such estrays, shall be allowed a reasonable compensation for their trouble, to be adjudged by
the justices of the district where such estray may be tolled, or any twojustices of the county, any thing contained in the before-recited act.
to the contrary thereof notwithstanding.
Sec. III.
The justice for his services, exclusive of commissions,
shall receive the sum of twenty-five cents.
;

An Act

to alter

State.

and amend

Estray
4, 1816.

the several

—Passed December

Laws now

in force in this
Vol. III. 280.

From and after the first day of March next, it shall be
20. Sec. I.
the duty of the clerks of the inferior courts of this state respectively,
within ten days after they or either of them may have received from
any justice of the peace (of the county for which he is the clerk,) before whom any estray horse, mare, colt, gelding, filly, ass, or mule ,
may have been posted, in conformity with the estray law now in force
in this state, a description of such estrayed horse, mare, colt, gelding,
mu5es,'&G,
n *ty> ass or mu ^ e to advertise such estray or estrays according to the
vertLedfn"
certain news- description thereof, which he may have received as aforesaid, in the
T e
Georgia Journal, Augusta Chronicle, or Savannah Republican, and the
-St"
proprietors of said papers shall receive as compensation for the publication of each such estray, the sum of one dollar and fifty cents.
21. Sec. II.
The said clerks respectively, shall be authorized to
pay out of the moneys arising from the sales of estrays, the expense
incurred for such advertisement or advertisements, unless it should
the owner, or owners of such estray or estrays, may
reimbursed?* so happen that
prove them or either of them away previous to sale then and in
that case, it shall be the duty of such clerk to demand and receive
of the owner, or owners, of such estray or estrays, the full amount of
the expenses incurred for such advertisement or advertisements, previous to the delivery of such estray or estrays.
cieFk'sfee
22. Sec. III.
The clerks of the inferior courts aforesaid, shall
of fifty cents for transmitting the description of
sum
the advertise- be entitled to the
lwnU
said estrays, from the owners if proven away, or from the proceeds of
the sale of such estray, if sold.
clerks shall
In all cases where expenses have been incurred*
23. Sec. IV.
prose of ad- arising under this act, by advertising such estray or estrays, it shall
vertistog,
e ^^y Q f
e ga j (j c i er k s respectively, to remunerate such ex^e
pense out of the money arising from the sale of such estrays and it
sna ^ De tne duty of all such clerks to keep a fair and regular book of
and shall
keep a book entry of all such expenditures, to exhibit to the inferior courts of
v

'

->

—

^

^

;

ntl

tun

I

their counties respectively,

upon

application.
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method of compelling persons residing in
Passed
give Evidence in causes pending in another.

Jin Act for pointing out the
this state,

December

to

Vol.

16, 1794.

—

I.

212.

Whereas much inconvenience has arisen to individuals from no preamble.
compulsory process having been adopted in the different states, to
oblige the citizens or residents thereof, to give evidence in suits
pending in other states for remedy whereof, as far as it might be
occasioned by persons residing within the state of Georgia,
Be it enacted, That if the testimony of any persons re- Persons re1. Sec. I.
8
siding within the said state shall be required, in any suit pending in sta tf comd
any court of record in either of the United States, and he, she, or ^Je £tirao
cases
in
ny
they shall refuse to appear before commissioners appointed to take
his or her examination, under a commission properly issued and au- £r "fates.
thenticated agreeably to the laws and rules of the courts of the state from
which it shall be sent, or appearing, shall refuse to answer to such
legal interrogatories as shall be annexed to the said commission^ and
exhibited to him, her, or them, it shall be lawful for either of the said
commissioners, or the party upon whose application the said commission was issued, to apply to any judge of the superior courts of this
state, or justice of the inferior court of the county within which such
person whose testimony is required may reside, and upon producing
before him such commission, and his being satisfied of its regularity,
and on affidavit being made of such refusal, he shall issue a subpoena
in the usual form, directed to such person or persons as aforesaid, requiring him, her, or them, to be and appear before the said commissioners at a certain time and place, to answer to such legal interrogatories as maybe annexed to the said commission, and then exhibited
Provided, that he shall not be required to attend such exa- Proviso.
to him
mination, and give answer to the said interrogatories, within less than
two days after the service of the said subpoena, neither shall he be
obliged to attend for such examination out of the county where he resides, nor more than ten miles from the place of his residence
and
upon due service of the said subpoena upon such person or persons,
the same shall be returned to the commissioners on or before the or on proof
time appointed for the examination and the service of such subpoena, ofdefault
proven by the return of the proper officer and on the refusal or
neglect of such person or persons to comply with its mandate, endorsed
on or annexed to the said subpoena, and returned to the superior or
inferior court, as the case may require, of the county in which such
person or persons reside, he, she, or they shall be subject for such subject to be
nb
neglect or refusal to all the pains and penalties to which such per- fori co nson or persons would have been subject for a similar default in any tem P
cases pending in the courts of this state.
2. Sec. II.
The person or persons whose evidence shall be re- Entuied>
quired as aforesaid, shall, if they or any of them shall require the ZiJS^
same, be entitled to the same fees or pay, as persons summoned to
I

;

.

te

:

;

'

;

l

t-

give evidence in the superior or inferior courts of this state.
Jin Act supplementary to the Judiciary ML.— Passed
1802.
Vol. II. 56.

November

26,

3.
The judges of the superior courts, shall not, in any case what- Document
ever, withhold any grant, deed, or other document from the jury un- laxv
'

EVIDENCE.— 1810,

144
No

written

evidence of
title to be
withheld

from the jury, unless

barred by
stat. Iim.

1811.

der which any party in a cause may claim title, except such evidence
of title as may be barred by the act of limitation.

An

Act

and

to legalize

and make valid

to regulate the

certain Acts

of Sheriffs and Clerks,

admission of Evidence in the several Courts of

Law and

Equity in this Slate, so far as relates
Passed December 15, 1810. Vol. II. 643.
Preamble.

TVliereas considerable doubts

to certain

have arisen in the courts of

Papers.

—

this state,

relative to the official returns of sheriffs and deputy sheriffs, whose
bonds and oaths have not been entered on the minutes of the court

before which such officers may have qualified,
And whereas doubts have also arisen in said courts as to the propriety of admitting deeds to go as evidence before a jury, which a deputy clerk may have certified as to the enrolment for remedy
whereof,
Be it enacted, &c. That the official returns of all she4. Sec. I.
riffs and deputy sheriffs, shall be, and the same are hereby legalized
and made valid to all intents and purposes, as if made by a sheriff or
deputy, who had been qualified according to law.
All deeds, mortgages, conveyances, and other writings
5. Sec. II.
enrolled by any deputy clerk in the proper court, and certified by
him as such, the same shall be received and admitted as evidence in
any court of this state, in like manner as if the same had been recorded by the chief clerk.
All grants, copy-grants, testimonials, or any other
6. Sec. III.
document or paper whatsoever, heretofore issued out of the secretary of state's office, purporting to be signed by a deputy secretary of
state, shall be held and taken as legal, provided the said paper shall
be ascertained to be genuine Provided nothing contained in this
act shall be so construed as to admit any grant obtained on the south
side of'the Oconee and Appalachee rivers, previous to the late land
lotteries, as evidence in any court within this state.
7. Sec. IV. In all cases brought by any endorsee or endorsees, assignee or assignees, on any bill, bond, or note, before any court of
law and equity in this state, the assignment or endorsement, without
regard to the form thereof, shall be sufficient evidence of the transfer thereof, and the said bond, bill, or note, shall be admitted as evidence, without the necessity of proving the handwriting of the assignor
any law, usage, or custom to the
or assignors, endorser or endorsers
contrary thereof notwithstanding.
;

Sheriff?.

Their
acta

official

made

valid.

Acts of deputy clerks

made

valid.

Deputy secretary of state.

His acts to be
valid.

Proviso.

Endorsements need
not be proved.

;

;

An

Act

Records of
Vol.
Two books in
the executive

department

made

valid.

and make valid fzvo Manuscript Books of the Old
Passed December 16, 1811.
Executive Department.

to legalize

III.

the

—

289.

From and after the passing of this act, the two manuscript
8.
books A. and B. in the executive department, containing the records
of said department from the year 1777, to the year 1784 inclusive,,
that have been transcribed in pursuance of a resolution of the tenth
day of December last past be, and the same are hereby legalized and
made valid, and shall henceforth become a part of the records of
[Certain copies of old plats added to the surveyor
said department.
^('ncral's office, sec Land. sec. 88.]

EVIDENCE.— 1811,
Ait Act to alter

and amend

the

XXHId

J45

section of the Judiciary

passed February 16, 1799.
Vol. III. 380.*
16, 1811.

this State,

1812.

Law

of

—This Act passed December

Whereas the judiciary law of this state does not fully embrace the
mode necessary to procure testimony by interrogatories, as justice in
fullest extent requires

its

Be

9.

it

enacted, &c.

;

That

after the passing of this act,

it

shall

and

may be lawful where any witness resides out of the state or out of the
county, or where any witness resides within the same, and beingaseaman, patroon of a boat, stage driver, mail carrier, aged or infirm person,
and in all other cases where the evidence of any witness cannot be
duly obtained in which his or her testimony may be required in any
case, it shall be lawful for either party on giving at least ten days notice to the adverse party, or his, her or their attorney, accompanied
with a copy of the interrogatories intended to be exhibited, to obtain a
commission from the clerk of the court in which the same may be required, directed to certain commissioners, to examine all and every
such witness or witnesses, on such interrogatories as the parties maj'
exhibit, and such examination shall be read on the trial, on the motion
of either party, any rule, order, or law to the contrary notwithstanding.!

An

Act

to

—

amend and explain an Act, entitled [For the title see
Vol. III. 292.
act passed December 10, 1812.

interrogates

SbiHSd^
witnesses in
(nations,
1"

afngouYaf
the -state or

men, pa-

^"J^fJ
carriers, in-

a™ tS?°
ases

wbere«

£

sec.

4.]— This

Whereas the before-recited act does not sufficiently provide for all
the cases for which it was intended
And whereas, there is of record
in this state, a number of deeds of conveyance which are only attested by one witness, and who has subscribed the same as a justice
of the peace, and also a great number which have been proven before a clerk of the superior court, who has subscribed himself as justice ex officio, or as clerk in his official capacity in the recess of the
court.
And whereas, doubts have been entertained as to the propriety of admitting such deeds as evidence in the several courts of law
and equity in this state
Be it enacted, he. That where any deed of conveyance has Deeds attest10.
been attested by one justice of the peace or a clerk of the superior ^nesTor by
court, and recorded in the time prescribed by law, the same shall be a c erk raade
vaic
admitted as evidence in any of the courts of law or equity in this state,
and as such submitted to the jury, any law, usage, or custom to the
contrary notwithstanding.!
;

;

!

An

Act

to

admit Grand Jurors
10, 1812.

to

give Evidence. —Passed
Vol. III. 397.

December

Whereas doubts do exist as to the propriety of admitting grand jurors to give evidence against persons who may have been sworn before them, when in session as a grand jury, on account of that part of
the oath which requires them to keep secret the state's council, their
own, and their fellows, which secrecy ought not to exist longer than

*

The Act of December

8, 1806, [Vol. IF. 323,] is obviously superseded by
and has been so held.
For procuring the testimony of convicts in the penitentiary, see Penal Laws,

this,
t

sec. 260.
J By the act of November 29, 1819, certain deeds for University lands madeby
President John Brown, are declared valid. Vol. 111. Pam. 40.
See Seminaries.

<ec.40.

19

;

I

EVIDENCE.— 1813,

^g

the term, or after the bill is publicly read in court
for remedy
whereof,
1 1.
Sec. I.
Be it enacted, &c. That all grand jurors shall be competent witnesses in any court of record in this state where it may be
necessary, on account of any thing that may be given in evidence before them, as a body of grand jurors
any law to the contrary notwith;

Grand jurors

S
es

C
\vitness-

-

;

standing.

Sec.

See Judiciary,

[Oath altered accordingly.

II.

An Act to legalize and make

valid the Acts

and Proceedings of Sheriff's and
Passed De-

Clerks in this State in certain cases therein expressed.

cember

6, 1813.

sec. 89.]

—

Vol. III. 145.

Whereas the XLVIth section of the judiciary law of this state, passin the year 1799, requires that before any sheriff shall enter upon
the duties of his appointment and being commissioned by the governor,
he shall be bound for the faithful performance of his duty by himself and
deputies before any of the said judges, to the governor of the state for
the time being, and to his successors in office, jointly and severally,
with two good and sufficient securities, inhabitants and freeholders of
the county, to be approved of by the justices of the inferior court, or
any three of them, in the sum of twenty thousand dollars. And whereas a custom has heretofore prevailed with the executive department
of this state in issuing the dedimus potestatem to qualify the sheriff, to
direct the same only to two or more justices of the inferior courts of
the several counties, in consequence of which the bond in many cases
given by the sheriffs and their securities do not appear to have been
attested by, or approved by more than two justices of the inferior
and as doubts and difficulties may, and probably will at some
courts
future day, arise respecting the legality of the acts and proceedings
of sheriffs, when their bonds do not appear to have been approved by
more than two justices as aforesaid, and the proceedings of the courts

ed

;

in

the several counties

may be

called into question

;

for

remedy

whereof,
Certain informalities in
sheriffs' qua-

ideations
d
d

iS

acts

made

valid,

Be it enacted, &c. That in all cases where persons12. Sec. I.
nave Deea elected sheriffs in the several counties in this state, and
••-,-,
/*•
nave been commissioned by the governor, taken the oath ot omce and
have given bond and security which has been approved by any one or
more of the justices of the inferior courts in the county in which such
person shall have been elected and commissioned, and the person
so commissioned and qualified has acted as sheriff, that then and in
that case, all official acts done and performed by him or his deputies,
and all judicial proceedings in the courts in the several counties during
the time such person acted as sheriff shall be taken, held, and deemed
as legal and valid as if the aforesaid act of 1799 had been fully complied with in taking the bond and otherwise qualifying the sheriffs
aforesaid
any law, usage, or custom to the contrary notwithstanding.
.,

i

1

•

/•

-i

;

And whereas some doubts

exist with regard to the

legality of the

of the several clerks and sheriffs of the different counties
state, which have been transacted since the 18th day of Octo-

official acts

in this

ber

last

Sec. II.
Be it therefore enacted, That all official acts of any
nn
sheriffs
anf
l clerks in this state since the aforesaid 18th day of
a
^
^
cterksfrom
i8th 6cmqi3, October last, shall be deemed, held, and considered as legal and
valid in law, as if such doubts had not, or did not exist; and they shall
successors
con
ti nlie to act in their several official capacities until their successors
iieTm"ua

Acts of she-

vuii*

13.

are elected, commissioned and qualified.

EVIDENCE.— 1813,

1816.

J
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An Act to legalize a certain description of Grants which have heretofore or
may hereafter be issued by the proper authority in this slate. Pass-

—

ed December

6, 1813.

Vol.

III.

408.

it has so happened in the course of Divine Providence,
number of persons after having performed valuable services to
the state, and were entitled to bounties of lands for their services,
have departed this life before grants were issued for the same And

Whereas

that a

;

whereas several persons since drawing lands in the late land lottery,
have died before the issuing of grants for the land; And whereas a
number of grants have been issued by the governor of this state, to
persons after death, and as doubts exist as to the validity of such
grants

;

I.
Be it enacted, &c. That all grants which have or may Grants may
be issued by the governor of this state to persons who have been ^SaSeeS^
may be dead before the issuing or signing of the same, shall be deem- dead,

14. Sec.

ed, held, and considered as valid and legal in law, as if the said grantee
or grantees had been alive at the time of the issuing and signing of said
grant or grants, and as such submitted to the jury any law, usage, or
custom to the contrary notwithstanding.
15. Sec. II.
All grants which have been or may be issued by the or has intermaruetl
governor of this state to females who have intermarried, or may
hereafter intermarry previous to the issuing and signing of the same,
shall be deemed, held, and considered as valid and legal in law, as if
the said grantee or grantees had remained unmarried at the time of issuing and signing said grant or grants, and as such submitted to the jury, any law to the contrary notwithstanding 5* Provided, nothing in
this act contained, shall be so construed as to authorize the admission
of any grant or grants in courts issued for lands on the south side of
the Oconee river prior to the late land lotteries.
;

-

An

Proceedings of the Superior and Inferior Courts of
of this State, and to render valid the Acts of the
Public Officers of the same.
Passed December 18, 1816. Vol.
Act

to legalize the

the respective Counties

—

III. 154.

16. Sec. I.
The judicial proceedings of the superior and inferior Xot having
h
courts, of the several counties in this state, as well as the acts of the Srthto fiie
constitution
sheriffs, clerks, and other public officers of the said several courts,
shall be and they are hereby declared to be efficient, legal, valid, and
binding notwithstanding any judge of the said superior courts, justice, or justices of the inferior courts, sheriff or sheriffs, clerk or
clerks of any of the said several counties, hath or have not taken and
subscribed the oath directed to be taken and subscribed in the act,
entitled an act to compel all officers, civil and military within this
state, to take and subscribe an oath to support the constitution thereof,
passed the 16th day of February, 1799-t
17. Sec. II.
This act shall extend to, and have the effect of legalizing and rendering valid all past proceedings and acts of said
courts and officers, as well as all other proceedings
o and acts of said
A
;

.

*

As to grants without

t

The IVth

plats, and plats not recorded, see Land, sec. 89^ 90.
section of this act repeals the law of 1799 ; and the Hid supplies
its place with another of nearly a similar import [See County Officers, sec. 17.]
The several acts healing omissions and giving further time to take the oath
under the old law [Vol. h 378, 379. Vol. II. 673. Vol. Ill, 153.} being all superseded by this and the next section, are of course omitted.

1

date anyofiiheretofore.

This omista

invalidate
any of their
tntnrp arts.

EVIDENCE.— 1819.

148
courts and officers, which
the passing of this act.

may

take place, and be had, from and after

Act to provide for the taking and recording of the Evidence given
on all trials for Capital Offences, and also in all other cases where
the party convicted may be sentenced to confinement in the PenitenPassed December 9, 1819. Vol.
tiary for one or more years.
III. 299.

An

in

—

From and after the passage of this act, it shall be the
18. Sec. I.
duty of the judges of the superior courts, presiding in any of the
dnwn^amUn cases aforesaid, to take, or cause to be taken down in writing, a mecase of con- morandum of the testimony of all witnesses who may testify in said
be^recorded, cases, which said memorandum taken as aforesaid, in the event of
conviction, and sentence of the party charged, shall be approved by
the court, and ordered to be recorded.
In all cases of application for pardon or reprieve, a
and be sent
19. Sec. II.
of
such evidence shall accompany such application.
certified
copy
forpanion""?

Evidence

in

n
ntiimi cases

reprieve.

An

admission of Evidence in certain cases in the
several Courts of Law and Equity in this State, and to provide for
Passed Decemthe recording of conveyances of personal property.
ber 21, 1819. Vol. III. 300.
Act

to regulate

the

—

ah

laws and

I.
All laws and resolutions, as published
by authority,
*
be held, deemed, and considered public laws and resolutions
dnU°bepub- and the several courts of law and equity of this state, shall take notice
th ereo1, as sucn any law, usage, or custom to the contrary notwithfsu-asto be

20. Sec.

resolutions,

published by

**

shall

•/

7

;

>

noticed by

TbVattestationof any
officer in the
state to the
8 y
paper°of re -

cord, or of

Standing.

The certificate or attestation of any public officer,
21. Sec. II.
thereof, shall o
give sufficient vaeither of the state, or of any
j county
j
lidity or authenticity to any copy or transcript of any record, document, or paper of file, in the respective offices under their control
or management, or to which they may be lawfully attached, to admit
.

.

the same as evidence, before any court of law or equity in this state
Provided nevertheless, that nothing herein contained shall be so conProvided the
original is
strued as to prevent any of the judges of the superior or inferior
courts to require the original, or that it be accounted for.
for.
conveyances
22. Sec. III.
All conveyances of personal property duly exeof" nersoiiiil
property may cuted, and bearing date after the passage of this act, may be recorded,
be recorded.
aiMj sna u b e admitted as evidence, under the same rules and regulations as govern in cases of real property.
make

it

evi-

:

The justices of the inferior court of any county may at any time cause lo be
transcribed at the county expense, all or any part of the county records into new
Acts of 1820. 67.
books, which transcripts shall be legal evidence.

LOCAL ACTS.

—

Chatham. All documents bearing the attestation of Thomas Bourke, as clerk
of the court of Ordinary since the 4th May, 1807, until 1st June, 1808,
unless Edward White should be sooner reinstated in his office. Vol. II. 437.
Twiggs. All acts of Archibald Mc Intire, late clerk of the superior court, Vol.
All acts of the sheriff of Twiggs and Wilkinson after taking the oath,
1I.<>28.
and before recording the same, made valid. Vol. III. 143.
All writings enrolled Orcertilicates signed Edward Adams for George
Jackson.
Taylor, who was clerk of the superior court of Jackson, or Edward Adams for
William Pentioost, the clerk of the inferior court of Jackson. Vol. III. 288.
Franklin. James Gray, James Smith, and William Malone for John Smith,
James Gray and James South for David Cleveland,
clerk of superior court

—

—

—

;.

EXECUTORS, ADMINISTRATORS, &c— 1764.
the Inferior court ; and Hansly Paine for Frederick Beal, clerk of the
court of ordinary. Ibid.
Varner, Sterling Elder, David Meredith,
Clark. John H. Fannin and

derk of

—

—

Reuben Hill, Joseph Hopkins, William Brown, and James Harper, for Bedford
Brown, clerk of the superior court; and John Smith, for Gabriel Hubert, clerk of

—
— [See Twiggs.]

inferior court.

Wilkinson.

—
—

Ibid.

Wayne. All acts of Angus McDonald, as deputy clerk of the superior court up
Vol. III. 147.
to 1st Nov. 1813.
All acts of the late sheriff before his oath and bond were entered on
Jasper.
the minutes. Vol. III. 157.
Columbia. Acts of the deputies and agents of the clerks of the superior, inferior,
and ordniary courts at any time previous. Vol. III. 160.

—

—
—

Burke. Certain deeds for lots in Waynesborough made by commissioners
of the town or trustees of the academy made valid. Vol. III. 954. Explained 956.
Putnam. Certain unsealed mortgages belonging to the Union Academy
made valid. Vol.111. 1.

Act of Congress of

May

26, 1790.

I

Gray. Digest, 272.

The

acts of the legislatures of the several states shall be authenticated
The records and
the seal of their respective states affixed thereto
judicial proceedings of the courts of any state, shall be proved or admitted in any
other court within the United States, by the attestation of the clerk, and the seal
of the court annexed, if there be a seal, together with a certificate of the judge,
chief justice, or presiding magistrate, as the case may be, that the said attestation
And the said records and judicial proceedings, authenticated as
is in due form.
aforesaid, shall have such faith and credit given to them in every court within the
United States, as they have by law or usage in the courts of the state from whence
the said Records are, or shall be taken.

Sec.

I.

by having

:

Act of Congress of March 27, 1S04.

Sec 2 Gray. Digest, 180.

Sec. I. From and after the passage of this act, all records and exemplifications
of office books, which are or maybe kept in any public office of any state, not
appertaining to a court, shall be proved or admitted in any other court or office
in any other state, by the attestation of the keeper of the said records or books,
and the seal of his office thereunto annexed, if there be a seal , together with a
certificate of the presiding justice of the court of the county or district, as the
case may be, in which such office is or may be kept ; or of the governor, the
secretary of state, the chancellor or the keeper of the great seal of the state, that
the said attestation is in due form, and by the proper officer; and the said certificate, if given by the presiding justice of a court, shall be further authenticated
by the clerk or prothonotary, of the said court, who shall certify under his hand
and the seal of his office, that the said presiding justice is duly commissioned
and qualified ; or if the said certificate be given by the governor, the secretary of
state, the chancellor or keeper of the great seal, it shall be under the great seal
of the state in w hich the said certificate is made. And the same records and
exemplifications, authenticated as aforesaid, shall have such faith and credit given
to them in every court and office within the United States, as they have by law
or usage in the courts or offices of the state from whence the same are or shall
r

be taken.

EXECUTORS AND ADMINISTRATORS, COURTS OF ORDINARY, GUARDIANS, ORPHANS, POOR, MARRIAGE LICENSES, IDIOTS, LUNATICS,

&c— 1764.

An Act

to direct Executors and Administrators, in the manner and
method of returning Inventories and Accounts of their Testators and
Intestates Estates, and for allowing them and all other persons who
shall or may be entrusted with the care and management of Minors,
and other estates, to charge commissions thereon. Passed February

—

29, 1764.

Vol.

I.

213.

Whereas, for preventing any Fraudulent disposition or embezzleestates of persons deceased, it is highly expedient that

ment of the

J

49

:

EXECUTORS, ADMINISTRATORS,

250

&c— 1764.

executors and administrators should be obliged to render true and
perfect inventories and appraisements of the estates and effects of
their testators and intestates come to their hands and possession
And whereas, it is also fit and reasonable, that, as well executors and
administrators, as all guardians and trustees, shall have an allowance
for their trouble and care in the management of the estates committed
:

to their trust
U
e"
u tSs°Ind
administra-

Be it enacted, &c. That from and after the passing of
and every executor and administrator, who shall before
the ordinary* of this province, for the time being, or such person
as he shall depute or appoint, qualify him, her, or themselves, for
the administration of the estate and effects of his, her, or their testator or intestate, shall, upon oath, be bound to produce and show to
the appraisers that shall be appointed by the ordinary for that purSbaii produce pose, or any three or more of them, all and singular the goods and
S
e
chattels of his, her, or their testator or intestate, as have or shall
of the de-°°
ceased.
come into his, her, or their, or either of their hands, possession, or
knowledge and within sixty days after such his, her, or their qualiTobeaptb"
e
nca tion, shall cause to be made a true and just appraisement, upon
Fn6o daTs!
oath, of all and singular the goods and chattels aforesaid, and exhibit,
or cause to be exhibited the said appraisement, certified under the
hands of any three or more of the appraisers aforesaid, within fourj
months after such his, her, or their qualification, together with a full
anc^ perfect inventory of all and singular the rights and credits of the
inventory-.
Money,
said testator or intestate, whether the same be in ready money, judgments, bonds, or other specialties, or notes of hand, together with a
of account,
list or schedule of the books of account of such testator, to which
books all parties concerned shall, upon request, and at convenient
and every such executor and administrator
madecharge- times, have free access
able witb the
chargeable with the real value of
hereby
are
s hall be, and thev
~*
J
J made
value of the
i
i
goods and
the goods and chattels in the said inventory contained, and with so
debts collectmuc j1 f t ne credits only as he, she, or they, after due care and proper diligence, shall recover and receive, in like manner as executors
and administrators are made chargeable by the common and statute
law of England.
2. The oaths of executors and administrators are afterwards prescribed more concisely in the act of 1792, and this section is thereThe oath to be taken for the execution of a will, whefore omitted.
ther by an executor named therein, or by an administrator with the
will annexed, will be found in sec. 20
and the oath of administraIt may, however, not be
tors, where there is no will, in sec. 22.
improper to call the attention of executors and administrators to the
?

'*

^ ec

*

**

this act, all

;

;

'

.

»

.

•

•

i

;

following passages containing a succinct outline of their duties
although they are not now to be sworn to the performance of them.
" And that you will produce to, show, and inform the appraisers,
that shall be appointed by the ordinary, all and singular the goods
and chattels of the deceased as already have, or shall before the day
of making the appraisement, come to your hands, possession, or
;

knowledge."
*

The ordinary here mentioned was

in the place of bishops or other ecclesi[See Stat. 22 and 23, Ch. II. chap. 10,] who under the British
government had cognizance of these matters, as well in this province as in EngUnder the constitution of 1777 [Vol. I. 12.] this jurisdiction was given to
land.
and by the act of 1799 [See sec. 31.] to the inferior
the register of probates
court, who have since discharged the duties which in England appertain to the
court of the ordinary.
See See. 17.
t Three months.

astical judges,

;

EXECUTORS, ADMINISTRATORS, fcc— 1764.

J5J

And directing them to make a true and perfect inventory, " whether the same be in ready money, judgments, bonds, or other specialties, or notes of hand, together with a list or schedule of the
books of account of such testator and intestate person, and exhibit,
or cause to be exhibited the said inventory and schedule, together
with the appraisement of the said deceased's goods and chattels, certified under the hands of three or more of the appraisers aforesaid."

And whereas

a custom hath prevailed among executors and adminissome part thereof, at the appraisement,
when such appraisement hath often been under the real value for
prevention whereof for the future,
Be it enacted, &c. That no executor or administrator Not allowed
3. Sec. III.
shall hereafter be permitted to take any estate, or any part thereof,
latest the
at the appraisement, and that no appraisement to be made as afore- appraised vasaid shall be binding or conclusive,* either upon the creditors, lega- account ToT
tees, next of kin, or other person interested in such estate, or upon
[uefhfer/f"
the executors or administrators, but all and every such executor and
administrator shall be chargeable and accountable for the true value
of such estate, any practice to the contrary notwithstanding.
All intended sales of goods and chattels, belonging to
4. Sec. IV.
f^^se'd^o
testators or intestates, shall be published in two or more public places days.
in the parish [county] where such effects are to be sold, and in the
gazette, at least forty days before the day of such intended sale.f
In case any person in the province shall hereafter Debtors made
5. Sec. V.
happen by his will to appoint his debtor to be his executor, such ap- nor^Eed
from t,ebts
pointment shall not, in law or equity,
be construed or deemed to be unless
*
cx~
a release or extinguishment of any debt due to the testator, unless pressiy redmth&
the testator shall in his will expressly declare his intention to devise,
bequeath, or release such debt, any law, usage, or custom to the contrary notwithstanding.
No appraisers, that shall hereafter be appointed to Appraisers "
6. Sec. VI.
appraise any testator's or intestate's goods and chattels, shall enter
upon that office before they shall have taken the following oath before one of his majesty's justices of the peace of this province, who
" You, A. B. C. D. Their oatb.
is hereby empowered to administer the same :
trators of taking estates, or

;

•*

**

J^

E. F. do swear, that you will make a just and true appraisement of
all and singular the goods and chattels (ready money only excepted,)
of G. H. deceased, as shall be produced by I. K. the executor or
administrator of the estate of the said G. H. deceased, and that you
will return the same, certified under your hands, unto the said I. K.
executor or administrator, within the time prescribed by law."
Directing administrators to give bond re-enacted, see
Sec. VII.

—

sec. 23.
7. Sec. VIII.
No letters of administration shall hereafter be Letters of adS atlon
granted by the ordinary of this province to any person or persons Say be
whomsoever, as aprincipal
creditor or creditors to any intestate, but granted tp a
i
principjil ereupon special trust and confidence, and for the benefit of all and sin- ditor in trust
61
gular the rest of the creditors
and that all debts! of an equal nature creditor*?
Debt
"
f
shall be discharged by such administrator or administrators in average
f
equal degree
n
f
t
r >
and proportion, as tar as the assets or the intestate shall extend, and tobedischar £ ed m
that no preference shall be given amongst the creditors in equal de7

«/

.

*

;

•

*
t

%

"

in

'

See also Sec. 17.
See Sec. 44, 46.
Sec. 25 prescribes the order

in

which debts

shall

be paid.

.iii
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sup
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S ree »* anc tfiat every su ch administrator and administrators shall
be obliged to sue for such debts which he or they may reasonably
expect to recover, or at the request and proper charges of any of the
creditors of the intestate, assign and empower them, or any of them,
to sue for the debts outstanding to the estate of such intestate, any
law, usage, or custom to the contrary notwithstanding.
And, that no creditor or creditors, to be appointed administrator or
administrators in trust, as hereinbefore mentioned, may retain, in his
or their hands, the moneys he or they shall receive by virtue of such
*

administration, longer than necessary.
intestates'
eslates to

montis.

Be it enacted,' that every
such administrator or admig^ § ec< jx.
J
_
,
1
1
mstrators, shall within twelve months after the death of his or their
i n t es t a te, or after his or their obtaining administration thereon, make
a dividend of the moneys arising from such intestate's estate and ef-

secondidivi-

and among the several creditors in like proportion as aforementioned and in case such estate and effects shall not then be
wholly divided, a second dividend thereof shall be made within two
years from the death of the intestate, which second dividend shall be
final, unless any suit shall be then depending, or any part of the intes-

be,

distributed in

1

/*

fects, to

:

made

in

two

years.

tate's estate standing out, or unless

come

some future

estate of the intestate

hands of such administrator or administra^ ors m which case he or they shall, as soon as may be, convert such fuSeya^goT
»»•
ture estate into money, and shall within three months after, divide
the same, to which effect it shall be inserted in the condition of the
bond to be given as afore-mentioned, on obtaining letters of adminis'

in three

shall afterwards

to the

'

tration.!
Executors
15

Stors""-

gating fteUr
executors in
11

wrong."

commissions
of executors,
Lc.

Two and a
^

on money re1

ITvTanda
bait per cent,

pud

away,

Exieptions.

Ten nor

cent.

amount of interes t

9. Sec. X. Every executor and administrator who shall not within
the time aforesaid, or within such further or other reasonable time as
the ordinary shall think fit to give, make and return into the secretary's office! aforesaid such inventory and appraisement as is hereinbefore directed to be made and returned, and who shall make default
in mentioning or inserting therein all or any of the credits or effects
of his, her, or their testator, or intestate as aforesaid, which shall
come into their hands to be administered, every such executor or
administrator shall be, and the}', and each of them, are hereby made
chargeable with and subject to the payment of all and singular the
said testator's and intestate's debts, legacies, and bequests, in the same
manner as executors of their own wrong are subjected and made,
chargeable by the common or statute law of England,
be lawful to and for all and every
It shall and may
10 g ec xi.
*
*
e
i •
executor and administrator, guardian and trustee, tor his, her, and
their care, trouble and attendance, in the execution of their or either
f their several duties and trusts, to take, receive, or retain, in his or
their hands, a sum not exceeding fifty shillings for every hundred
pounds whichhe, she, or they, shall hereafter receive, except on the
.

.

appraised value of any estate that shall come into their hands
and
the like sum of fifty shillings for every hundred pounds which he,
she, or they, shall pay away in debts, legacies, or otherwise, (exceptany such estate to the person or persons
i n g also the delivering up
entitled to the same, during the course and continuation of their, or
either of their management or administration,) and so in proportion
for an y sum less than one hundred pounds; Provided nevertheless,
that no executors or administrators, guardian or trustee, shall, where
:

made

on money
loaned.

*
t
t

But see sec. 41.
be compelled by the Court of Ordinary
Office of the clerk of the Court of Ordinary

May

to

make

distribution.

Sec. HP

—

,
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ibey have power so to do, for his, her, or their trouble, in letting out
and lending any sum or sums of money upon interest, and again receiving the moneys so lent and let out, be entitled to receive, take, or
retain, any sum exceeding the sum of twenty shillings for every ten
pounds for all sums arising by moneys lent to interest, so to be by
them received, and in like proportion for a larger or lesser sum :
and provided also, that no executor, administrator, guardian, or trustee,
who is or may be creditors of any testator or intestate, or to whom
is or may be left or bequeathed any sum or sums of money, or other
estate or effects, shall be entitled to any reward or commissions for
the payment or retaining to themselves any such debts or legacies,
any law, usage, or custom, to the contrary notwithstanding.
But, as it may be very difficult to ascertain the proper and adequate allowance to be made in all cases, and as the sums herein before allowed may not be sufficient compensation for the care, trouble
and pains which executors, administrators, guardians, or trustees,
may take in the management of their respective trusts, in some parti-

proviso,

cular cases
Be it enacted, &c. That if any executors, adminis- Executors,
11. Sec. XII.
trators, guardians, or trustees who shall have had extraordinary trou- ?ors,&c. may
ble in the management of the estates under their care, and shall not ^"fuSb?
be satisfied with the sums herein before mentioned, such executors, court for adadministrators, guardians, or trustees, shall and may be at liberty to pensation,
bring an action in the general court of pleas for their services, and the ^^not exverdict of the jury, and judgment of the court thereupon, shall be final ceeding two
and conclusive in such cases Provided always, that no verdict shall percent.
be given for more than fifty shillings per cent, over and above the more
sums allowed by this act.
12. Sec. XIII.
The commissions given by this act shall be di- oornmjssions
vided among executors, administrators, guardians, and trustees, ac- among them
cording to the proportion of the services by them respectively per- SSj&i
formed, to be rated and settled by the chief justice and two of the vi ««s
justices of the general court of pleas, in case the executors, administrators, guardians, and trustees, cannot agree among themselves concerning the same.
13. Sec. XIV.
This act shall be and continue in force for the
term of seven years, and from thence to the end of the next session
of assembly, and no longer.*
;

;

*

-

An

Act] to carry into

effect the sixth section

of the fourth article of the

Constitution, touching the distribution of Intestates'* Estates, directing

manner of granting
and marriage licenses.
the

Sec.

I.

letters

of administration,

letters

testamentary,

—Passed December 23, 1789. Vol.
—Re-enacted with amendments

[Rules of descent.

I.

216.

in 1804.

See Sec. 42.]
Sec.

The same

rules shall obtain in regard to the grant- Rules if
ing letters of administration on intestates' estates, as are before men- Jer" of gadmitioned for the distribution thereof :| and should any case arise, which jjjjjjjaj!
is not expressly provided for by this act, respecting intestates' estates, of distribu14.

II.

the same shall be referred to and determined by the
*

common law of

See Sec. 26.

t

By the

t

See sec. 42.

register ofprobates mentioned in this and the next act,
the court of ordinary, see sec. 31.60,

20

is

now intended

"

]
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hath stood since the first settlement of this state, except only, that real and personal estate shall always be considered in
respect to such distribution as being precisely on the same footing
and in cases of intermarriage, since the 22d day of February, 1785,
On marriage, the real estate belonging to the wife shall become vested in and pass
the
and
*° * ne nusDan d, in the same manner as personal property doth
oTth?
wife vests in i n cases of the death of the husband thereafter, intestate and without
will, the said estate shall descend and become subject to distribution*
lilfe personal*>*•
in the same manner as personal property.
[Defining the duties of the register of probates.
Sec. III.
Repealed, see sec. 31, 32.]
[Giving original jurisdiction to the superior court in
Sec. IV.
Repealed, see sec. 31, 32, 36. Appeals, sec. 52.]
cases of caveat.
15. Sec. V.
Where the register of probates applies for letters of
Clerk of the administration or letters testamentary, the same shall, in such cases
c
y
on ty5 De granted by the clerk of the county, under the regulations
°ant ietters
to the regis- herein contained; Provided always, that a record of such proceedings shall nevertheless be made in the office of such register after the
proceedings are completed.
Sec. VI.
[Directing the register to grant marriage licenses.
See
this land, as

it

:

;

sec. 33.]

An

Act, to be entitled

An

Act

to

protect the estates of Orpfians,

make permanent provision for the Poor.
Vol.

I.

—Passed December

and

fa

18, 1792.

220.

Whereas there

is

no law in

this state

which

sufficiently points out the

manner

in which the estates of deceased persons shall be" ascertained,
and the duty of executors and administrators prescribed, whereby
orphans and others are injured in their just rights
for remedy
:

whereof,
16. Sec.

I.

Be

it

enacted, he.

That every executor and adminis-

trator shall annually, whilst the estate shall remain in his or their care
or custody, on the first day of January, or within ten da}r s thereafter,

render to the register of probates in the county in which they obtained probates of will, or letters of administration, a just and true account, upon oath, of the receipts and expenditures of such estates the
preceding year,* which, when examined and approved, shall be depositAccountsren- ed with the inventory and appaisement, or other papers belonging to
sucn estate, in said office, there to be kept for the inspection of such per'deposited h!
the office for sons as may be interested in the said estate
and that no charge shall
n
made
and if
be
for such search and inspection by persons interested
wUhout°
Em&ts an y execut or or administrator shall neglect to render such annual acand adminis- counts, he shall not be entitled to any commissions for his trouble in
the management of the said estate, and shall moreover be liable to be
torfeu their
8
sue & f° r damages by any person or persons interested in the said esJo? 'nerfeci
tate.
[Here follows a passage directing executors and administrators
already appointed, to render an account within twelve months
Temporary.]
And in cases where any person shall die intestate, and appoint an executor or executors to his will, against which executor or
Superior
n execu tors
there shall be any charge of neglect or malpractice, by
coroplSS°
compel exany devisee, legatee, or creditor, that the superior court shall hear
give security. jBUPid determine such charge and complaints, and if the judge of such
court shall determine in favour of the application, then and in such
;

;

1

.

—

This

ection thu9 far

is

substantially re-enacted in sec.

39 and 68
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case the judge of the court shall order and direct that the executor so'
complained of, shall give security, in the discretion of the court, for
the faithful execution of the trust.*
When any will shall be proved, or application is Estates to b&
17. Sec. II.
made for administration of the estate of any person dying intestate, !,\7d%°Jrafsthe register shall direct the executors or administrator*., to make out edtettaw
an exact inventory of the personal estate of the deceased, and shall
appoint three or more reputable freeholders, who shall appraise the
same on oath, which inventory and appraisement shall be returned
within three months into the register's [now the clerk of ordinary's] Appraise-'
office
and every appraisement made as aforesaid, may be given in evi- be conclusive
;

in any action against such executors or administrators, to prove lvalue/*
the value of the estate, but shall not be conclusive, if it shall appear on
the trial of the cause that the estate was really worth or bona fide sold
for more or less than such appraisement-!
18. Sec. III.
When any person shall make a will in writing with- Administer
out appointing any executor or administrator therein, or such execu- ^°|j Xnnexed
8
tor or executors shall refuse to qualify, % the register of probates of jj
JJ^JJ^
application,
e d.
the county wherein such will shall be proved, shall on
grant letters of administration, with the will annexed, to such person
or persons as would have been entitled thereto, if the deceased had
died intestate. And if any person shall die intestate, the register of
the county wherein the will of such person (had he or she left one)
would have been proved, shall grant letters of administration to them

dence

who would have been

entitled thereto.

any person having in possession the will of a
deceased person, shall neglect to produce the same to be proved, upon application to the superior court of the county where such will
ought to be proved, process as for contempt shall issue, and the
person shall be fined and imprisoned until the will shall be de19. Sec. IV.

'

If

Persons de-

S^finl
JJjJjjjJJ'"

livered.
-i

nexed,

will an- oath to «e-

Every executor, or administrator with the

20. Sec. V.

•

•

•

CUtt?

31

Will*

the time of proving the will, or granting administration,
" I do solemnly swear, that this wrishall take the following oath
ting contains the true last will of the within named A. B. deceased, so far
as I know or believe
and that I will well and truly execute the same.,
by paying first the debts, and then the legacies contained in the said
will, as far as his goods and chattels will thereunto extend, and the
law charge me and that I will make a true and perfect inventory of
at

:

;

;

all

such goods and chattels, so help

me God."

21. Sec. VI.
And the administrator with the will annexed, shall
enter into bond, with good and sufficient security, in a sum equal to
the value of the estate at least, the condition of which bond shall
be in the form following, to wit. "The condition of this obligation Bond of an
is such, that if the above bound C. D. administrator (with the will wiSThViSi
annexed) of the goods, chattels, and credits of E. F. deceased, do annexe(J
make, or cause to be made, a true and perfect inventory of all and
singular the goods, chattels, and credits of the said deceased, which
have or shall come to the hands, or possession, or knowledge of the
said C. D. or into the possession of any other person for him ; and the
same so made, do exhibit to the superior court of the county, or to the
register of probates thereof, at such time as he shall be thereunto required by the said court or register, and the same goods, chattels, and
credits do well and truly administer according to law, and make a just
-

*
%

See sec. 23.
t See sec. S.
As to the period within which executors must qualify, see

sec. 61.
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and true account of his actings and doings, when bylaw required and
further do well and truly pay and deliver all the legacies contained
and specified in the said will, as far as the said goods, chattels, and
credits will extend, or the law require, then this obligation to be void,
Which bond shall be made payable to
else to remain in full force."
To whom
such bonds
county
and his successors in office,, and
the
probates
for
the
register of
shall be made
payable.
of
the
superior
court, and may be sued
recorded in the clerk's office
How sued on. for from time to time* by any person injured by the breach thereof,
until the whole penalty be recovered, and damage sustained being assessed on such suit by the verdict of a jury may be levied by execution,
and paid to the party for whom they were assessed.
Oath of an
Every administrator when letters are granted to
22. Sec. VII.
administrahim, shall take the following oath or affirmation, as the case may be,
tor.
There being
" I do solemnly swear, or affirm,
before the register of probates
no will.
that A. B. deceased, died without any will, as far as I know or believe, and that I will well and truly administer on all and singular the
goods and chattels, rights and credits of the said deceased, and pay all
his just debts, as far as the same will extend, and the law requires me
and that I will make a true and perfect inventory of all and singular
the goods and chattels, rights and credits, and a just return thereof,
when thereunto required, so help me God."
23. Sec. VIII.
And such administrator shall also enter into
bond with good security, to be appointed by the register, in a
sum equal to the full value of the estate, with a condition fol" The condition of the above obligation is such,
Form of an lowing, to wit.
administrathat if the above bound A. B. administrator of the goods, chattor's bond.
There being
tels, and credits of C. D. deceased, do make a true and perfect
no will.
inventory of all and singular the goods, chattels, and credits of
the said deceased, which have or shall come to the hands, possession,
or knowledge of the said A. B. or into the hands or possession of any
ether person or persons for him and the same so made, do exhibit
when he shall be thereunto required ;
into the said court of
and such goods, chattels, and credits do well and truly administer according to law, and do make a just and true account of his actings and
doings thereon, when required by the superior court or register of
And all the rest of the goods, chattels,
probates for the county.
and credits, which shall be found remaining upon the account of the
said administration, the same being first allowed by the said court,
shall deliver and pay to such persons respectively, as are entitled to
the same by law, and if it shall hereafter appear, that any last will
and testament, was made by the said deceased, and the same be
proved before the court, and the executors obtain a certificate of the
probate thereof, and the said A. B. do in such case, if required, render and deliver up the said letters of administration, then this obligaSlow made
Which bond shall be made
tion to be void, else remain in full force."
payable* and
payable
of
probates
for
county
the
in which the same
to the register
recorded.
shall be given, and to his successors in office, and recorded in the
clerk's office of the superior court, and may be sued in like manner
as is prescribed in the preceding clause of this act, in the case of
If the regis- bonds given by executors with the will annexed
and in case the reter takes insufficient se- gister shall fail to take bond with sufficient security as aforesaid, such
rurity, he is
register shall be liable to be sued for all the damages arising from such
liable to damages.
neglect, by any person or persons interested in the estate.
If the
Sureties of
administrasureties for administrators conceive themselves in danger of being in;

,

:

;

;

,

;

tors may
rdie\<tf.

Ise

The piineipal and security in any r.wcru tor's, administrator's,
made since 13th December, 1820. map be :>ucd in the same
of J 82a
*

fjond

or guardian's
action,

Act.
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jured by such suretyship, they may petition the superior court of the
county wherein they stand bound, for relief which court shall summon the administrator to appear, and thereupon make such order or
decree as shall be sufficient to give relief to the petitioner.*
24. Sec. IX.
If any widow, after having obtained letters of ad-if aW idow
° s
n,i
ministration, shall marry again, it shall be in the discretion of the
ra\ r^
judge of the superior court, to revoke the administration to her granted, shall marry
or join one or more of the next of kin to the intestate, in the adminis- n^yKonk
tration with her.
25. Sec. X.
The debts due by any testator or intestate, shall be Debts in
paid by executors and administrators in the order following, viz. fu- what order to
)epai
charges of probate and
neral and other expenses of the last sickness
next debts due to the public
Will, or of the letters of administration
the eldest first
next
next judgments, mortgages, and executions
and lastly, debts due on
rent then bonds or other obligations
open accounts but no preference whatever shall be given to creditors in equal degree, where there is deficiency in assets, except in
cases of judgments, mortgages that shall be recorded, from the time
of recording, and executions lodged in the sheriff's office, the eldest
of which shall be first paid or in those cases where a creditor ma}^
have a lien on any part of the estate. Every executor or adminis- sis weeks
ce
trator shall give six weeks notice by advertisement in one of the pub- g°v'e n ,o £fedi
or slic gazettes in this state, or at three different places of the most publie resort in the county, for creditors to render an account of their
demands ; and they shall be allowed twelve months to ascertain the
debts due to and from the deceased, to be computed from the probate
And creditors neg- creditors
of the will or granting letters of administration.
;

S

"

t

;

;

;

;

;

;

;

;

;

'

lecting to give in a state of their debts within the time aforesaid, the ^3,^*12
executors or administrators shall not be liable to make good the same, months or

nor shall any action be commenced against any executor or adminis- J/admV not
trator for the recovery of the debts due by the testator, or intestate, L ? b,e out ot
his own cstate.
until twelve months after such testator or intestate's death.
26. Sec. XI.
All and every the executors and administrators of Es ta<esofexany person or persons, who as executor or executors in his or their own eeutors in
wrong, or administrators, shall waste or convert any goods, chattels, wrong, l^bie.
estate, or assets of any person deceased to their own use, shall be liable and chargeable in the same manner as their testator or intestate
would have been if they had been living.t
"

i

j

•*

•/

7

m

Sec. XII.

[Authorizing the sale of real estates
re-enacted in
1811, and again in 1816, see sec. 74.]
Sec. XIII.
[Declaring the acts of 1764, (see sec. 1, &c.) and the
act of 1789, (sec. 14, &c.) to be in force where they apply and are not
repugnant to this act.]
And to the end that permanent provision be made for the poor,
27. Sec. XIV.
Be it enacted, &c. That the inferior courts in the j us ti Ces of
several counties in this state shall have power to inquire into the cir- the W^ior
court bltg to
cumstances of the poor, bind out orphans, and appoint guardians, in provide for
the manner pointed out by law, and appoint overseers over the poor {^orphans,
Provided, that no justice of the inferior court shall be appointed
/*
an app
i
cujirciifiiis
overseer of the poor. And the said justices and overseers of the overseers.&c.
a
poor, shall have power to levy annually a tax, and assess all taxable
property returned in their respective counties, not exceeding one
;

;

'

1

jl

S*S

may be a question whether the jurisdiction given to the superior court in
and the 16th section is ousted by the subsequent statutes, see sec. 31, 60,
or is retained concurrently with that expressly given to the courts of ordinary in
*
Bee. 38, 47, 48, and 67.
*
* It

this,

i

And

see sec. 41.
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fourteenth* part of the general tax of such county annually, which
sna ^ De collected by the tax-collector of the county, who shall be ale
five
l° we(* a t and after the rate of live per centum on the nett amount of
')er cent
sucn collection, and who shall at the first inferior court, after the
si.aii make
**irst
on d ay
ay a nnually, make to the justices of the inferior
theTnfeTior
court a true return of the state of the collection of such tax, and a
court.
report in writing of his proceedings, and shall therein fairly state the
amount of his collection and that the tax-collector's statements and
collections so made up, shall be filed of record in the clerk's ofAnd in
Mode of col- fice, open to the inspection of any person interested therein.
lection.
case any person or persons shall refuse or neglect to pay such tax, it
shall and may be lawful for the sheriff of the county to distrain for the
same, in like manner as the collectors are authorized to distrain for
the general tax, and shall have the like commissions therefor, and the
money arising from the said tax shall be paid into the hands of the said
overseers, for the relief of the poor ; and the said overseers shall,
once in every year, make up their accounts and lay the same before
the justices of the said court, who shall express their approbation or
disapprobation of the same on the back of the said accounts so to be
produced.
Collectors to

m ^

^

;

An Act
make
Vol.
Where

the

contractingvender of
land dies, the
court of ordinary may direct his executors or adndnisirators
to execute
titles.

Application
to the court.

Advertisement three

months.

to

authorize

Titles to
I.

and empower Executors and Administrators to
in certain cases.
Passed February 15, 1799.

—

Land

218.

29. Sec. I.
Where it shall clearly and indisputably appear, that
any person or persons hath, or have entered into any bond, obligation, or other agreement in writing, whereby they were bound to
make titles to any lands, tenements, or hereditaments, and shall die
without having performed the same, or making provision therefor
by will, the person or persons to whom such bond, obligation, or
other agreement in writing as aforesaid was given, shall petition the
court of ordinary of the county in which the executors or administrators reside, and annex a copy of such bond, obligation, or other
agreement thereto, praying the court to direct the executors of such
testator, or administrator of such intestate, to make titles for the
lands, tenements, or hereditaments, expressed in the said bond, obliwhereupon the said court shall give at
gation, or other agreement
least three months notice, in one of the public gazettes, and in the
and that the exepublic places of the county, of such application
cutors or administrators will be directed, at the court to be held at
the next term, to make titles agreeabty to such bond, obligation, or
agreement and if no objection shall be made thereto during the
said next term, it shall and may be lawful for the executors of such
testator, or the administrators of such intestate, on application made
and upon its being made known to
to him or them for that purpose
his, her, or their satisfaction, that the contract hath been carried
fairly into effect, on the part of the person or persons to whom such
bond, obligation, or other agreement in writing was made, or their
legal representatives, and the amount of the purchase money, or the
consideration for which the said contract was entered into shall be
fully paid or performed, with the concurrence of the court of ordinary of the county in which the intestate died or resided at the time
of his or her decease to make and execute titles in fee simple for
such lands or tenements, and fully and completely perform the con;

;

;

;

may be
made under

Titles

the direction
the court.

•of

;

JJllt

Btt Se<k 6
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and agreement of the deceased, as perfectly and effectually, to
and purposes, as the party having made the said contract
might or could have done when in life, any law to the contrary notProvided always nevertheless, and be it further enacted, if'.the heirs
withstanding
that if any of the heirs or legal representatives of the deceased shall action must
be brou S ht
oppose or dissent to the making of such titles by the executor or administrator, such executor or administrator shall withhold and forbear to make such title or titles, until a suit shall be instituted against
him or them, and a verdict of a jury, or judgment of the court, shall
pass against him for that purpose.
30. Sec. II.
It shall be the duty of such executor or executors, Description
tract

all intents

:

-

administrator or administrators, in all cases where titles to lands are Jnffhe Somi
made in virtue of this act, to make a fair statement thereof, describ- F 08^, *,^!
ing the boundaries and situation of the land, and return the same, office of the
said courI
together with the bond, obligation, or other agreement in writing,
which may have been taken up upon making such titles, to the court
of ordinary, to be filed in the clerk's office of that court, subject to
ifoe inspection of all persons interested.*
1

'

,

An Act

to

carry into

Constitution,^

see sec. 14.]
Vol. I. 2HT.

effect the

sixth section of the third Article of the

and to amend an Act, entitled, fyc. [The Act of 1739,,^
and to prevent Entails. Passed February 16, 1799.

—

'

31. Sec. I.
From and after the passing of this act, the inferior Juri&uciion
courts in each county shall have jurisdiction and authority to hear of ordinary,
and determine all causes, matters, suits, and controversies, testamentary, which shall be brought before them, touching the proof of wills
and shall examine and take the proof of wills, grant probate thereof,
and shall hear and determine the right of administration of estates of
persons dying intestate, and to do all other things touching the granting letters testamentary, and letters of administration, according to
law and right and shall appoint its own clerk, who shall be commis- The court
h
sioned by the governor, and before he enters on the duties of his i 2e r 2 )polnt
office, shall take an oath well and truly to perform the duties required
of him as clerk of the court of ordinary, to be administered by one
of the judges thereof.!
All applications for letters of administration shall be Application
32. Sec. II.
made to the clerk of such court of ordinary, who shall give notice almtS&f
thereof in one of the public gazettes of this state, and by advertise- Jj,ad en 8 be
to h
ment at the court-house of such county, at least thirty days before clerk, Mho
the sitting of the said court of ordinary
and such clerk may at his «Ce \$tloi"
ys
discretion grant letters to collect and take care of the effects of the
b eforefc
deceased, until the meeting of such court
and the said court shall sitting 4f the
also grant such letters in all cases where there shall be an appeal^ Thecjelk
from the determination thereof to the superior court, and in either ™ ay s™&*
case, the person obtaining such temporary letters of administration, iegendwk,tc,
shall give bond and security for the faithful performance of the trust may g«S
letters »enreposed in such person
or persons.
a
dtnte lite.
33. Sec. III.
The clerks of the courts of ordinary, in the several such clerk
counties, shall grant marriage licenses, directed to any judge, justice SSn^'geiiof the inferior court, justice of the peace, or minister of the gospel, § ceases
;

;

t

;

;

t

jl

>

* As to cases

where the

obligee,

and where both parties are dead, see

49, 50.
$

gee
See

§

Who

f

sec. 60,'further defining the court,
sec. 52.

must make return thereon

and

its

jurisdiction.

to the clerk.) sec. 51,

r

sec.
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persons of lawful age, and authorized by the Levitical degrees
and where such persons intendbe joined together in matrimony
*
.^ ^ marry shall have the banns of marriage published three times
in some public place of worship, it shall be lawful for such judge,
justice of the inferior court, justice of the peace, or minister of the
gospel, being duly certified thereof, to marry the persons whose
500 dollars
banns have been so published and any person marrying any couple
anVperson S without such license or publication of such banns, shall forfeit 500
r
U" dollars, to be recovered for the use of the academy of the
county, by
pie wi3io S
license or
action of debt in any court having cognizance thereof, in the name of
aU ° n
° the commissioners of such academy.
bann?.
cierk'a fees.
The fees of the clerk of the court of ordinary shall
34. Sec. IV.
the
fees heretofore allowed to registers of probates.
be the same as
No entails.
35. Sec. V.
Estates shall not be entailed.
36. Sec. VI.
So much of the said recited act as comes within the
purview of this, shall be, and the same is hereby repealed.
to join

orhanns may to
»e pu
»e

;

.

;

<

An

ter^Lenamw
of ail execurrators,

and

and oftheir
securities,

All such pertSefirstcourt
in every year,

count on oath
f U
?a te wWch
shaii be ene
in a
kk
»hat urpo8e.

Serk

Wasteof
C

by g»ardians
and «dnnnis.
fratofs,

how

prevented,

Act for the better protection and security of Orphans, and their
Estates.— Passed February 18, 1799. Vol.1. 225.

^ 7 ^ ec ** From and after the passing of this act, it shall be the
duty of the clerks of the courts of ordinary, in the respective counties, to enter into a book to be kept for that purpose, the names of all
e execu tors, administrators, and guardians, which may have been,
or shall in future be appointed in the several counties, together with
*

*

^

the names of their securities, which book shall at all times be subject
to the examination of the inferior court, and of such other person or
persons as may be interested therein.
All guardians, executors, and administrators, here33. Sec. II.
tofore appointed, and which shall hereafter be appointed, shall at the
n ext inferior court, after the expiration of nine months, in the respective counties after the passing of this act, exhibit an account on
oatn °f a ^ tne es t a t e °f sucn orphan or deceased person, which he
r they shall have received, to be entered by the clerk of the court of
ordinary, in a book to be kept for that purpose only ;* and when
sucn cour t shall know or be informed that any such guardian, executors,| or administrators, shall waste, or in any manner mismanage the
estate of such orphan or deceased person, or does not take due care
f ^h e e d uca tion and maintenance of such orphan, according to his,
her, or their circumstances, or where such guardian, executor, or
administrator, or his, her, or their securities are likely to become insolvent, such court may make such order for the better managing and
securing such estate and educating and maintaining such orphan, as

it

they shall think

fit.

It shall be the duty of all such guardians, execu39. Sec. III.
tors, and administrators, to render a full and correct account of the
state and condition of such estates as they may severally have in
their possession, to the first term of the inferior court in the respective counties, in which they shall severally be appointed in every

year, which account shall contain a statement of the transactions of
the estate to the last day of December preceding such court ; and
the said courts shall yearly at the court aforesaid, examine the accounts of such guardians, executors, and administrators, so to be ex*
\

Thus far re-enacted with amendments, in sec. 63.
Waste by executors is provided against in sec. 4fv

—
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and shall direct process

hibited,*

&c— 1799,

1804.

jgj

issue returnable to the next

to

Process to

i S-

court against all guardians, executors, and administrators then failing those who do
to appear, and render such account whether he, she, or they be re- SStr'SSuriw.
and shall also inquire into The court
sident in the same or any other county
the abuses or mismanagements of all guardians, executors, and ad- J^Jjjfij^
and whether they or their securities are likely to be- »»<' correct
ministrators
come insolvent or not, and thereupon to proceed according to the
Provided that nothing here- Proviso,
powers hereinbefore given by this act
in contained shall be construed to restrain the said inferior courts
from inquiring, as often as they shall think proper, into the abuses
and mismanagement of guardians, executors, and administrators, but
they may exercise such powers at any time when it shall appear ne;

;

:

cessary.
40. Sec. IV.

All guardians shall

be allowed,

in their account, to Guardians

to

charge all reasonable disbursements and expenses, suitable to the JSiJJjJE?
circumstances of the orphan committed to his care. And where it disburseshall appear to the said court that the annual profits of the estate of expenses,
any orphan is not sufficient for the education and maintenance of such biidouuSor
orphan, it shall be the duty of such court forthwith to bind out the orphans,
said orphan for the whole or such part of the time of such orphan's
minority as to them shall seem best
and the person to whom such
orphan shall be bound, shall undertake to clothe and maintain such
apprentice in such manner as the said court may direct, and shall
cause such apprentice to be taught to read and write the English lanincase of
guage, and the usual rules of arithmetic.
And in all cases where it misbehaviour
,i
ii
snail appear to the court, that any person to whom any orphan shall of the guarbe bound in manner aforesaid, shall misuse or ill treat such orphan, com'tmay
or shall fail to complv with the condition on which such orphan was b nd the orDiisn to sonic
bound, it shall be the duty of the said court, on due notice and proof other person,
thereof, to take the said orphan out of the possession of such person,
and bind him or her to some other person.
41. Sec. V.
When any guardian, executor, or administrator, if any guar%
chargeable with the estate of any orphan or deceased persons, to torpor 2S&
3
him, her, or them committed, shall die so chargeable, his, her, or "jjjj ^'
their executors or administrators shall be compellable to pay out of chargeable as
his, her, or their estate, so much as shall appear to be due to the estate shan
liab,e for
estate of such orphan or deceased r
person, before any
J other debt of J"?
the same be\
fore any
such testator or intestate.
;

,

i

i

jl

«/

j

j.

l

i

.

.

.

.

other debt.

An

Act

amend an Act, entitled, 4'C. [Act of 1789, see sec. 14.]
This act passed December 12, 1804. Vol. II. 193.

to

When

any person holding real or personal estate The manner
and personal, shall tingiiSes-"
be considered as altogether of the same nature, and upon the same tates estates
footing, so that in case of there being a widow and child, or children, widows an«s
they shall draw equal shares thereof, unless the widow shall prefer
her dower, t in which event she shall have nothing further out of
the real estate, than such dower
but shall nevertheless receive a
child's part or share out of the personal estate.
And in case any of
42. Sec.

I.

shall depart this life intestate, the said estate, real

'

*

;

the children shall die before the intestate, their lineal descendants
shall stand in their place and stead
In case of there being a widow
and no child, or children, or representative of children, then the
widow shall draw a moiety of the estate, and the other moiety shall
go to the next of kin, in equal degree, and their representatives
If no
:

:

-

Thus

f

As

to

far re-enacted in sec. 63.
when she shall make her election, see sec. 57,

21
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Next of

kin.

Representa-
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If neither wiwidow, the whole shall go to the child, or children
dow, child, or children, or legal representative of the children, the
whole shall be distributed among the next of kin, in equal degree,
and their representatives but no representation shall be admitted
:

;

tion-

among

Parents.

brothers and sisters.
If the father or mother be alive, and a child
dies intestate, and without issue, such father, or mother, in case the
father be dead, and not otherwise, shall come in on the same footing
Provided, that such mother, after
as a brother or sister would do
be
shall
not
entitled to any part or proportion
having intermarried,
of the estate of a child who shall die intestate, and without issue,
but the estate of such child shall go to, and be vested in the next of
And provided also, that on the death
kin, on the side of the father
of the last child intestate, and without issue, the mother shall take
no part of his or her estate, but the same shall go to, and be vested in
like manner in the next of kin on the father's side.
And in case a
person dying without issue, leaving brothers or sisters, of the whole
and half blood, then the brothers and sisters of the whole and the
half blood, in the paternal line only, shall inherit equally
but if
there shall be no brother or sister, or issue of brother or sister of the
whole or half blood in the paternal line, then those of the half
blood, and their issue in the maternal line, shall inherit.*
The next
of kin shall be investigated by the following rules of consanguinity
parents, brothers, and sisters, shall
viz. Children shall be nearest
be equal in respect to distribution and cousins shall be next to
them.j
43. Sec. II.
So much of the above-recited act, as is repugnant to
this act, shall be, and is hereby repealed.

Widow intermarrying.

Death of the

collaterals, further than the child or children of the intestate's

:

:

last child.

Whole and
half blood.

;

:

Degrees of
consanguinity.

;

;

*

As

+

It will

to illegitimate children, see Escheats, sec. 15.
be seen by the table (which goes no further than the statute has
provided,) that the widow and children, or other lineal descendants of the
intestate, stand in the first degree.

Brothers and sisters of the whole blood, and brothers and sisters of the paternal half blood (that is, such as the father may have had by a former wife,) and
their children, are in the second degree.
Brothers and sisters of the maternal half blood, and their children in the third.
[The father of the intestate if alive ; or if he is dead, the mother (if still unmarried) to take with those of the second or third degree as the case may happen.]
And the first cousins of the intestate stand in the fourth degree.
For the degrees of consanguinity beyond the fourth, we follow the English,
[See sec 14.] which adopts the canonical mode of computation. This will give
us, within a range of three generations above, and as many below, that of the
intestate, the following result

:

5th degree, grandfathers, and uncles.*
6th degree, great grandfathers ; great uncles ; the children and grandchildren
of great uncles ; the children of first cousins ; and the grandchildren of the
intestate's brothers.
7th degree. The brothers of great grandfathers; the children, grandchildren
and greal grandchildren of such brother; the grandchildren of the father's first
cousin ; the grandchildren of the intestate's first cousin ; and the great grandchildren of the intestate's brothers.
8th degree. The greatgrandfather's first cousin; the children, grandchildren,
and great grandchildren of such cousin ; the great grandchildren of the grandfather's first cousin
the great grandchildren of the father's first cousin ; and the
great grandchildren of the intestate's first cousin.
And so on.
;

*

For conciseness, one sex only

intended.

The

is

mentioned, but the other must

in

classes in italics are those of the generation coteinporary

nil

cases be understood as

with the

intestate.
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1(35

made by Executors and Administrators.
Passed December 12, 1804. Vol. II. 207.

regulate Sales

—

no sale Sates to be
made by executors or administrators shall commence before the hour and 4 o'clock,
often o'clock in the forenoon, or be continued after the hour of four SJJS^ayf
nor shall any such sale be continued from unless so a|o'clock in the afternoon
shall be so expressed, and the madTk'noVn
advertisement
the
unless
day to day,
the
hour of four o'clock in the SJ^SSS
by
known
same be publicly made
sale boms
said
sale
shall commence.
afternoon of the day on which the
Immediately from and after the passing of

44.

this act,

1

;

Act to alter and amend an Act, entitled an Act to carry into effect the sixth Section of the third Article of the Constitution, and to
amend an Act, entitled an Act to carry into effect, fyc. [Act of 16th

An

1799, see sec. 31.]
Vol. II. 259.

February,
1805.

— This

passed December 6,

act

—

re-enacted
[Fixing the terms of the court of ordinary
sec. 66.]
No administrator shall be allowed to sell any slave slaves n<jtt»
45. Sec. II.
or slaves belonging to the estate of his intestate but where the other ess the'ojher
personal estate, together with the hire of such slave or slaves for mfJJS
twelve months, shall be insufficient to discharge the debts due by the tisfy debts,
estate, or where one or more slaves shall be subject to distribution, equal dl?"
and an equal division thereof cannot be made in kind, it shall be f^erwS^be
lawful for the court of ordinary, by which administration was granted, made,
Provided always, that Proviso.!
to direct the sale of such slave or slaves
each distributee, or his, her, or their guardian shall receive twenty
days notice, in writing, previous to the granting of such order, to
show cause, if any he or they can, against such sale.
From and after the passing of this act, it shall be ll°^V°to
46. Sec. III.
the duty of all administrators, of sales to be made by them, to put up sale to tie
the property to be sold in such manner and quantity as shall be tUge*
Sec.

I.

with amendments,

i

;

1

!

f

:

deemed most advantageous

to said estate.

—

Sec. IV. [Directing the division of estates by order of court
reSee sec. 69.]
enacted with amendments in 1812.
Whenever securities for executors, administrators, Sureties of
47. Sec. V.
or guardians,* conceive themselves in danger of suffering thereby, howUbereand petition the court of ordinary for relief, the said court shall lieved
cause the executor, administrator, or guardian, to be summoned to
appear before them at the next sitting thereof, and shall make such
order, and give such relief in the case, by counter security or otherwise, as to the said court shall seem just and equitable.
When it shall be made to appear to the satisfaction The waste of
48. Sec. VI.
of the court of ordinary, that any executor or executors of an estate electors,
are in insolvent circumstances, and that the estate is likely to be Sentfe
wasted by the improper conduct of such executor or executors, it
shall be the duty of said court, by order, to compel such executor or
executors to give bond, with approved security, for the faithful execution of the trust reposed in him, her, or them, by the said will ;
and in case of failure to comply with such order, to grant letters of
administration, with the will annexed,! to such person as would be
entitled thereto if no such executor had been appointed.
49. Sec. VII.
Where there has been a contract or contracts in Where e
*J
writing for the sale of land, and the party to whom titles are to be
-

veS?

*

The

t

Sec. 67 directs

sureties of administrators

how

and guardians are provided

suits are to progress in

such cases.

for in sec. 67.
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]gg
jand dies,

how titles are
to be

made,

and where
1

in*

Tender

and vendee

dies before such titles are executed, it shall and may be lawful
»
,
.^
..
,
/•
t
for the court ol ordinary to order the title or titles to be made to the

made
_

heirs general of the party deceased,
Where any person or persons shall depart this
50. Sec. VIII.
e a ^ter haying entered into any written agreement for the conveyance of any real estate, and the obligee shall also have departed this

^

the executors of the obligor shall in like manner make and execute a conveyance or convej^ances to the heirs of the obligee.
It shall be the duty of all ministers of the gospel,
51. Sec. IX.
clergymen
and others to judges, justices of the inferior courts, or justices of the
peace, who
J
fe
J
make return J
-_
*
_
,
on the marri- shall hereafter join together an}' person in the bonds of matrimony, to
oFthedatTof make a return on the marriage license of the actual intermarriage of
thesoiemni- ^ ne parties, and the day on which the same was solemnized, to the
Z
on w Inch
shtu he reclerk of the court of ordinary, whose duty it shall be to enter the same
abook to be kept by him for that purpose, for which he shall be enSerk's fee
fonecording. titled to ask and receive the sum of twenty-five cents, which shall be
The return
which register, or a certipaid when such license shall be granted
shall
be
admitted
as
thereof,
evidence
of such marriage in
copy
fied
denceofthe
mairiage.
an y CO urt where the solemnization of such marriage shall be called in
life,

'

,,

.

'

.

.

t

fill

m

;

question.
This act to be
prospective.

This act shall not affect or operate on any administration
Sec. X.
hereto fore granted.

An

act to

amend An Act

to

carry into

effect the sixth Section

Article of the Constitution of this State.
7,

Vol.

1805.

II.

of the third

— This Act passed December

268.

Whereas the constitution of this state, in the said sixth section of the
" the powers of the court of ordinary or

third article declares, that

register of probates, shall be vested in the inferior courts of each
county, from whose decision there may be an appeal to the superior
court, under such restrictions and regulations as the general assembly
may by law direct," &c.
Appeal from
52. Sec. I.
In case either party in the said courts of ordinary
ordinary a"- shall or may be dissatisfied with any decision thereof, then and in all
the

sucn cases sucn dissatisfied party may within four days after the
adjournment of the said court, be allowed to enter an appeal, b}r paying all costs which may have accrued, and giving security to the clerk
of the said court of ordinary for such further costs as may accrue by
reason of such appeal, which appeal so entered, shall be by the said
clerk transmitted to the clerk of the superior court of the county in
which such proceedings may take place, at least ten days before the
and which said superior court
next superior court of said county
shall determine thereon at such term, according to law and right, and
letters testamentary, or of administration, shall not be granted or issued until the decision of such appeal by the said superior court but
the said court of ordinary may, pending such appeal, grant temporary
5

superior*

;

Temporary

;

•"j"

letters to collect the estate of the deceased.
Lettersnotto
!
g
OTy Su Sti-°

renstfttae
01

taCeSgia!

No letters testamentary, or of administration, shall be
53. Sec. II.
granted to any person or persons who is or are not a citizen or citizens
G f the United States, residing in the state of Georgia.
All acts heretofore passed, militating against this
54. Sec. III.
net, shall be, and the same nre hereby repealed.
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1809.

limiting
Act for the more effectually securing the Probate of Wills,
election.
their
make
the time for Executors to qualify, and Widows to
Passed December 10, 1807. Vol. II. 381.

—

An

no law in this state which sufficiently enforces
prove the same, whereby the wise and benevoand legatees
lent intentions of testators are often defeated, and heirs

Whereas there

is

witnesses to wills to

remedy whereof,
That it shall be the duty of all and Witnesses^
&c.
Be it enacted,
55. Sec. I.
every witness to any will or wills, to be and appear at the court of ^attend to
lhe
ordinary, on the regular day for the probate of the said will, ready to
and the courts of
testify of and concerning the validity of the same
ordinary in this state shall have, and they are hereby vested with the
same powers and authority that are vested in the superior and inferior courts, for the production and punishment of any witness or witnesses, that may be needful to carry into effect the business of the

deprived of their just rights

for

;

^

;

said courts of ordinary.
And whereas it often happens that persons left as executors to wills
refuse to qualify, to the delay of the just claims of creditors, and to the
for remedy whereof,
injury of the estate of such testator
Be it enacted, That it shall be the duty of all and Executors
56. Sec. II.
q
every such person so left as executor, to be and appear at the court of wTthin i2
m ° n hs
ordinary at the first regular court for the probate of the same ; and in
case any such person left as executor should not qualify within one
year after the death of their testator, then and in that case their rights
to qualify shall be considered to be abated and destroyed, and the said
;

t

"

-

court are hereby prohibited from admitting them to the same.*
Repealed by sec. 64.
Sec. HI.
IV.
It shall be the duty of all widows, within one year widows must
57. Sec.
after the death of their husbands, to make their election or portion out "iSonwithand any such widow so failing to make »» 12 months,
of the estate of the deceased
her election, shall be considered as having taken her dower or thirds,
and shall for ever after be debarred from taking any other part or
portion of the said estate.
;

Act to amend an Act, entitled " An Act to protect the estates of Orphans, and to make permanent provision for the Poor," passed December 18, 1792.— This Act passed December 14, 1809. Vol. II.

An

560.

Where any executor or executors, administrator or ci^ms of re58. Sec. I.
administrators, have or may advertise, that it is his, her, or their in- Jn SSiar5
"
tention to apply for leave to sell any real estate as the property of his, or ad ™ inis
her, or their testator or intestate, or having obtained an order of sale,
and the said estate shall be claimed by any other person or persons,
such claimant by himself, his agent, or attorney, shall file with the
clerk of the inferior court or court of ordinary, as the case may be,
such claim on oath, a copy whereof shall be served upon such executor or administrator previous to the day of sale ; whereupon it shall
be the duty of said clerk to transmit such claim to the next superior court of the county where the land lies, and the right of property

be there tried, upon an issue made up, in the same manner and
under the like regulations, restrictions, and penalties as are laid down
in the judiciary for the trial of the right of property levied on under

shall

executions,

-

But see

sec. 61.

&c— 1810.
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ofpprsonai
property.

II.
Where personal property shall be advertised for
executor or executors, administrator or administrators,
and the same shall be claimed in manner aforesaid, such claim shall
be tried in the superior or inferior court next to be held after such
claim filed in the county where such executors or administrators mav
reside
Provided, such property is in their possession, and if in possession of the claimant, such trial shall be had in the county where
the claimant resides, under the same regulations, restrictions, and pe-

59. Sec.

ga j e

^y

^^

;

nalties as aforesaid.

An

Act for the more effectually securing the Probate of Wills, limiting
Executors to qualify, and Widows to rnake their election,
and for other purposes therein mentioned. Passed December 15,
1810.
Vol. II. 668.
the times for

—

The inferior court when sitting for ordinary purposes,
60. Sec. I.
sna
^
k
nown
on
e
^
ty a * tne inferior court sitting for that purpose, and
cowi'Jf ordinary.
that their clerk shall be known as the clerk of ordinary only
and that
,rers
said
inferior
court
when
the
sitting
for
ordinary purposes, shall have
aHddu!y!
the original jurisdiction of all testate and intestate estates, appointing
administrators and guardians, to qualify executors, administrators, and
guardians, and to bind out orphans, and all such other matters and
things as appertain or relate to estates of deceased persons, whether
testate or intestate.
Whereas it frequently happens that a person appoints in his last will
and testament two or more executors, one of whom only qualifies unand if such qualified executor dies, the other exder the said will
ecutors nominated in the will of the testator cannot qualify, by
which means the estates of the testator are placed in the hands of
an administrator de bonis non, with the will annexed, and the person in whom the testator confided prevented from acting
for remedy
i»f. court sit-

;

;

;

whereof,
Any

That from and after the passing of this
lawful for any executor named in the will of
Provided the
ne testator to qualify under the said will at any time
tile'delithofa *
preceding
qualification of one or more takes place within twelve months after the
ex
decease of the testator. Provided also, that the executor and execuecuior?
tors who do not qualify within twelve months from and after the decease of the testator, one of whom shall do so within twelve months
after the decease of the only qualified executor.
Executors or
62. Sec. III.
It shall be lawful for any executor or executors, administrator or administrators, who may have fully discharged the dutors/how
toobtain
^ es ass io;
the ordinary court for a dis© nec to him or them, to petition
* _
letters disv
i
missory.
charge from his or their executorship or administration, upon which
petition the said court shall order a citation to be issued, requiring all
persons concerned to show cause, (if any they have,) why the said
executor or executors, administrator or administrators, on the day
which citation shall
therein to be named, should not be discharged
be published in one or more gazettes of this state, for the space of six
months, and if no cause is shown to the contrary, and it shall also apexecutor

wuhin?2

y

61. Sec.

act,

it

shall

II.

and

Be

it

enacted,

may be

;

|.

.

,

-...:'

•

;

pear from an examination into the situation of the testator's affaire and
estates, that the said petitioning executor or executors, administrator
or administrators have faithfully and honestly discharged the trust and
confidence reposed in him or them, that he or they shall be forthwith
dismissed and released from his or their liability, as executor or execu
lors, administrator or administrators.

EXECUTORS, ADMINISTRATORS,
63. Sec. IV.

It shall

&c— 1810,

1811,

Jgg

be the duty of all guardians, executors, and

administrators, to render a full and correct account of the estate and

condition of

all

such estates as they

may

To make
re "
JJJJJJf

severally have in their pos-

session, to the inferior court while sitting for ordinary purposes, in

the county for which they may have been appointed, once in each and
every year, which account shall contain a statement on oath of the
transactions of the estate to the last day, of December preceding such
return, together with the necessary vouchers relating thereto
and it Subject to
01 f
shall be the duty of said court after examining the same, to approbate fhe court. °
or reject such accounts, and it shall be the duty of such court to order the clerk of such court to record all such settlements in a bound
book, to be provided by the inferior court for that purpose and the
said clerk shall receive for his fees for such recording, the sum of fifty
cents for each settlement so recorded.
64. Sec. V.
The third section of an act entitled " An Act for the Repealing
more effectually securing the probate of wills," &c. Passed the 10th clause
day of December, 1807, be, and the same is hereby repealed.
65. Sec. VI.
Nothing herein contained shall operate to vacate clerks m
the commission of any clerk of any court of ordina^, who shall here- to hoicTthteir
offices.
tofore have been commissioned as such.
66. Sec. VII.
The said inferior court shall meet for ordinary Terms of the
purposes on the first Monday in January next, and on the first Mon- Jwo'StL
day in every other month thereafter provided, that when the busi- May hold adness of the court shall require it, the justices may by adjournment {Xts6 4
hold meetings at any other time, or at any other day than those before appointed for their meetings.*
And provided also, that two or wills how
more of the said justices of the inferior court, shall be authorized in Son* in va
vacation time, to admit any executor of a will to prove the same before them ; but there shall be a court, and at a regular and legal time
of meeting thereof, before the same shall be admitted to record.
67. Sec. VIII.
The said court shall have power and authority sureties of
upon complaint made and cause shown by any security of any admi- administranistrator or guardian, that his principal is mismanaging his estate guardians
upon which he is the administrator or guardian, to pass an order re- U^Jf re "
quiring such administrator or guardian to show cause, if any they
have, at the next term, why such security should not be discharged
from his securityship, and such administrator or guardian compelled
to give new security, or their administration or guardianship revoked,
as to the said court shall seem expedient, and upon the revocation of
such administration, or upon the revocation of any letters testa- Scire /«««
mentary as provided by law, and granting administration de bonis non, parties,
suits brought by or against the former administrator, shall not for this
cause be abated
but the removal of such administrator or executor
being suggested on record, a sci. fa. may issue to make such administrator de bonis non, a party at any time after the granting of such let;

;

'

;

.

;

ters de bonis non.

for the election of the Clerk or other person in whom the care of
Records and other Proceedings of the Court of Ordinary is vested.—Passed December 13, 1811. Vol. III. 137.

Jin Act
the

The

68.

throughout
the

day

first

in
*

court in the several counties
of holding their courts on
in January, in the year 1813, and on the first Mon-

justices of the inferior

this state, at the usual place

Monday

January
As to what

in

every second year thereafter,

officers

may open and

shall

proceed by

attend such courts, see Sec. 76.

22

Jg'jy
of ordinary.

EXECUTORS, ADMINISTRATOR'S,

no
Term
fice

of of-

two

&<;.— 1812, 181 5.

ballot to the choice of clerks of the courts of ordinary, who shall hold
their office for and during the term of two years, unless sooner re-

moved

Years-

for malpractice in office, and until a successor

And

aforesaid elected.

it is

is

in

hereby provided, that the clerk in

manner
manner

aforesaid elected, shall be eligible to re-election.

Rc-eiigibie.

An

Act to alter and amend an Act, for the more effectually securing th?
Probate of Wills, limiting the time for Executors to qualify, and Widows to make their election, and for other purposes therein mentioned.— Passed December 10, 1812. Vol. III. 283.

,

Bistvibution

of estates by
order of
court.

The courts of ordinary upon application made by any
69. Sec. I.
administrator, administratrix, guardian, or distributees of any estates,
more freeholders of the county in which such
application shall be made, whose duty it shall be to divide the said
estate subject to distribution, into as many parts or shares as there
are distributees, and assign, by lot or otherwise, as to them shall
seem proper, one of the said parts or shares to each distributee, or

shall appoint three or

her, or their guardian or legal representative
the said distributee, or his, her, or their guardian or legal representative, first
giving bond and approved security to the said administrator to refund
his or her proportionable part of any debt which may be afterward?
established against the said estate, and the costs attending the reco~
very of such debt. Provided always, the party so applying shall give
to all the parties in interest within the state written notice thereof
twenty days, and those without the state, ninety days before the
meeting of the court, at which the said application is made. And provided also, that the persons so making distribution shall be previously
sworn to make the same according to justice and equity without favour
or affection to any of the parties, to the best of their skill and underhis,

Refunding
J>onds.

Notice

in,

writing

twenty days.
JSinety days.

The persons
appointed
are to be
•sworn.

;

standing.
70. Sec. II.

Any

executors, executrix, administrators, adminis-

whose

Executors,
residence shall be changed from one county
tratrix, or guardian,
administraby the creation of a
county, removal or othertors or guar- to another, either
dians remoshall have the privilege of making the annual returns required
wise,
ving to anthis act, to the court of ordinary of the county in
other county. of

new

them by

On removing
the record

and giving

new security,
may make
their returns

where they
then reside.

which

they reside, by having previously obtained a copy of all the records
concerning the estates for which they are bound as executors, executrix, administrators, administratrix, or guardians, and having had the
same recorded in the proper office in the county in which they then
reside, and having given new bond and security as the law directs, for
the performance of their duty.

An

Act to authorize the several Courts of Ordinary in this State to ap~
point their Clerks administrators de bonis non in certain cases.
Passed December 16, 1815. Vol. III. 284.

—

no provision by law for the administration of the
where the administrator or administrators die, and administration de bonis non Cannot be granted
from the incapacity of the persons applying to give the security required by law, or when the persons appointed refuse to give such
security, for remedy whereof,
Whereas, there

is

estates of deceased intestates in cases

Wherp adminisirati

rde

bonis inn
will pot, or

canDot f.ive
security, tke

71. Sec. I. Be it enacted, &.c. That when the abministrator, administrators, or administratrix of the estate of any intestate, shall die

before he has fully administered upon the estate, and the person or
persons, whom the court of ordinary shall appoint administrators or

EXECUTORS, ADMINISTRATORS, &c—.1815,

ISiti.

J7|

administratrix de bonis non upon such unadministered estate shall re- cierk of oraia
fuse to give the security required by law ; or when the applicant or JJJJ7 *
applicants for letters of administration de bonis non, upon unadministered estates, shall be incapable of giving the security required by
law, it shall be the duty of the court of ordinary in the county where
any such case shall happen, by special order of court, to vest the final
administration of such estates in the clerk of the court of ordinary of
said county, or such other person as the court may appoint
and
such clerk, or other person as aforesaid, when such special order
shall have passed, shall immediately proceed finally to administer on
such unadministered estate, as soon as possible, under the direction
of said court for which purpose the said clerk or other person as
;

;

have full power and authority to commence and defend suits at law, as the legal representative of such unadministered
estate. Provided, that in all such suits at law, no other evidence shall Ewtaiceof
be required of the said clerk, or other person as aforesaid, being the
legal representative of any such unadministered estate, than an exemplified copy of the aforesaid special order of the court of ordinary.
72. Sec. II.
Whenever the administration of an estate shall be senfeuves'of
vested in the clerk of the court of ordinary, or other person as afore- admtSa-^
said, according to the provisions of this act, the executor, executors, tor, &c. shall
U
Uh
executrix, administrator, administrators, or administratrix of the de*
cierSk.
ceased administrator or administrators, shall be bound to pay into the
clerk's hands, or other person as aforesaid, all moneys, and also to
deliver to him all bonds, notes, accounts, and other papers, and alt
the property belonging to such unadministered estate, and fully t&
account of and concerning the acts of his, her, or their deceased testator or intestate, upon such unadministered estate.*
73. Sec. III. Such clerks, or other person as aforesaid, when in- Such clerk's*
6 "''
vested with the administration of an estate, according to the provisions Sonf
of this act, shall be allowed such compensation for their services as is
allowed to all other executors and administrators by the laws of this
aforesaid, shall

S

state.

An

Act to alter and amend an Act, entitled ce An Act to alter and amend
the Twelfth Section of an Act to protect the estates of Orphans, and t&
make permanent provision for the Poor." Passed December 16,,
1311.— This act passed December 18, 1816. Vol. III. 285.

—

Whereas

difficulties

have arisen from the above-recited

act, for re-

medy,
74. Sec. I. Be it enacted, &c. That it shall and may be lawful for
the inferior courts in the several counties of this state, when sitting for
ordinary purposes ,f to order a sale, which shall be at public auction,

^SS}^'
order the
1

estates.™

and on the first Tuesday in the month, at the place of public sales in
the said county, first giving sixty days notice thereof in one of the ga- sixty days
zettes, and at the door of the court-house in the county where such JJj!.060 "**
application shall be made, of such part or the whole of the real estate
of every testator or intestate, on application of the executor, or executors, or executrix, administrator, or administrators, or administratrix, guardian or guardians, where it is made fully and plainly appear,
that the same will be for the benefit of the heirs and creditors of such
estate.
Provided, that a notice of such application for sale be first Nine months
made known in one of the gazettes in this state at least nine months appuLtfonh e
before any order absolute shall be made thereupon.
,

And st e Sec. 41.
This section is a transcript of the act of 1811, with the addition in
words in italics. See Vol. III. 282,
*
i

this,

of the

—
EXECUTORS, ADMINISTRATORS,

j*j2

kc— 1817,

1818.

All laws and parts of laws militating against
II.
are hereby repealed.
same
the
and
be

75. Sec.

Act of 1817.

Vol.

III.

a

coronar or
e

!t

m°ay act at
court in the
the sheriff,

[For the

161.

County

title

and

first

this act.

section,

see

Officers, 21.]

In the absence of the sheriff or his deputy, it shall
76. Sec. II.
and may be lawful for the judges of the court of ordinary, to direct
cour t to be opened and attended by the coroner, or any constaand they may make a reasonable compensation to
ble of the county
the said coroner or constable for his services.

g^

;

An

Act for the better management of the Persons and Estates of Idiots,
Lunatics, and persons insane.
Passed December 19, 1818. Vol.
III. 286.

eourt of or-

may
anpomt
guardians

—

The inferior courts of said state, sitting as courts of
77. Sec. I.
ordinary, shall have full power to appoint guardians for the persons
and it is hereby
a nd estates of all idiots, lunatics, and persons insane
duty
of
said
courts, to require bond and good security from
made the
all guardians appointed in pursuance of this act, for the faithful disand said courts are hereby vested with full
charge of their duties
power to remove any guardian who shall fail or refuse to manage the
person or property of such idiot, lunatic, or person insane, in a proper
;

lunatics.

;

And may

re-

S? misco™
duct.

manner.

"78. Sec. II.
All guardians appointed by this act, shall be compelled within three months after their appointment, to make an inventory of the estate of their ward, and cause the same to be appraised, as the law directs in cases of deceased persons' estates, and return
the same on oath to said court.
When it shall appear to said court, that a sale of all
79. Sec. III.
The court
the
part
of
estate of such idiot, lunatic, or insane person, is
oTthei? or some
property if
their
support, or the payment of debts, it shall be the
necessary for
duty of said court to order such sales, and to authorize and compel
said guardian or guardians to make titles to said property.
The wife of such idiot, lunatic, or insane person,
80. Sec. IV.
Wife entitled
to the guar^if he be married) shall be entitled to the guardianship of her husdianship
band's person and property provided, she comply with the requisitions of this act, (reserving to said court the right of joining other
persons with her in said guardianship at their discretion.)
All guardians who may be appointed under and by
81. Sec. V.
Guardiam
ke
this
shall be bound to make to said court, annual returns
virtue
of
act,
annurt™re turn?.
of their actings and doings, with person and property of their wards.
82. Sec. VI.
Where a married woman under this law, shall reThe wife's
bond in such
the
ceive
guardianship of her husband's person, goods and effects,
cases valid.
the bond so given by her as guardian, shall be good and valid in law,
to all intents and purposes.
Repealing
83. Sec. VII.
All laws or parts of laws, militating against this
clause.
act, be, and the same are hereby repealed.

©uty of such

guardians.

S

;

An Act

to alter

" An Act

and amend

to protect the

provision for the Poor."
919.

caurtsmay

the

Fourteenth Section of an Act,

Estate of Orphans,

—Passed

and

November

to

entitled.

make permanent

24, 1818.

Vol.

III.

Whereas it is found by experience that the provision made for the
poor, in the above-recited act, is insufficient for their support
Be it enacted, &c. That the justices of the inferior
84. Sec. I.

FEES.— 1792,

173

courts of the different counties in this state, are hereby authorized levy a poor
and empowered to levy a tax, and assess all taxable property returned elgbVof the
ener tax.
in their respective counties, not to exceed one-eighth part of the gene- e
ral tax of such county, annually, and that it be collected in the same
manner, and under the same restrictions, as prescribed in the above<»i

recited act.
So much of the before recited act as militates against this
Sec. II.
act, be, and the same is hereby repealed.

Repealing
clause.

FEES.— 1792.
Act to revise and amend " An Act for ascertaining the Fees of the
This Act passed December 18,
Public Officers of this State."*
Vol. I. 226.
1792.

An

—

The fees of the different
may be by them respectively

public officers hereinafter
received, as follows
mentioned,
governor's fees.
i oo
Governors
For signing a grant for 500 acres or under,!
2.
fees.
For signing a grant above 500 acres, and not exceeding 1000
2 00
acres,
On all grants above 1000 acres, at and after the rate of two
1.

Sec.

I.

:

dollars for every 1000 acres therein contained.
Ordering the great seal of the state to any paper of a private

nature,

Which sums

be paid

into the treasury for the public use,

signed by the governor.
SECRETARY OF STATE'S FEES.
For a grant of land, and preparing and affixing the seal
thereto, if 500 acres or under,
-

fore any such grant or other paper
3.

If

be

is

------------.---.-:

above 500 acres,

For
For
For
For
For

00

1

shall

Secretary of
1

2 00

registering a grant,

a bond,
a testimonial with the great seal,
every search,
every militia commission, to be paid by the public,
Preparing and countersigning a dedimus potestatem,

00

1

-

50
50
50

m

-----------

* The act here referred to, does not appear unless it is that of the 23d December, 1789, which is said (Watk. 389) to be obsolete. Perhaps rendered so by this
act.
f

The sums mentioned

in the statute are
dollar.

and eightpence to the

reduced to federal currency

-

50
50
25
00
00

Entering satisfaction on every mortgage,
Drawing and engrossing a proclamation,
1
Fixing the great seal of the state to any other paper,
1
For a certified copy of a grant or other paper, per copy sheet,
SURVEYOR GENERAL'S FEES.
4.
For examining a plat,
50
For recording a plat not exceeding 500 acres,
75
If exceeding 500 acres,
1 50
If exceeding 1000 acres,
3 00
Recording a plan of a town, township, or village,
10 00
Transmitting a caveat to the governor, and attending thereon,
1 00
A certified copy of an original record,
75

rate of four

stale.

at the

Surveyor general.

fees.—vm.

]74

A
A

certified

_.......

copy of an

search,

5l>

12J

town lot,
COUNTY SURVEYOR'S FEES.*
Surveying a town lot, and returning a certificate thereof

Recording and issuing a
5.

-

original warrant,

to the surveyor general's office,
Surveying a tract of land, of or under 100 acres,
Each hundred acres after the first, 2s. 6d.
Making a plat, recording, advertising, and transmitting the
same to the surveyor general's office,
caveat,
advertising
Entering a
and giving a certified copy

--*-----.-.'«.-'--------

thereof,

50

certificate of a

1 00
2 68f

531.

1

00

I

5Q

75
Attending the trial of the same,
Each postponement, to be paid by the person postponing the
same,
50
Recording judgment, and giving a certified copy thereof,
50
Entering an appeal, and giving a certified copy thereof,
1 00
For a resurvey of land by order of court, of or under 100
acres ; 12 shillings and sixpence for the first 100 acres,
2 68f
For every hundred acres after the first,
53^
For making and certifying a plat thereof, and transmitting the
100
same,
And for any other resurvey, the same as aforesaid.
sheriff's fees. In civil cases.
1
6.
serving
50
For
a copy of a process and returning the original,
50
if more than one defendant, for each additional copy served,
1 50
Levying an execution on the body or property,
50
Summoning each witness,
On all sums where the execution does not exceed 64 dollars
and 28 cents, (15/.) five per centum, on the amount of proon all sums above 64 dollars and 28 cents,
perty sold
and where the execution does not exceed 428 dollars and
56 cents, (100/.) two and a half per centum on all sums
where the execution exceeds 428 dollars and 56 cents, one
per centum and that no commission shall be demanded
where the property is not actually sold.
Making out and signing a bill of sale of other property,
1
OC
shall
allowed
only
Provided, That fees
be
for one bill of sale, where
the same will be sufficient to convey the property sold to one person
unless the purchaser or purchasers shall choose
or joint purchasers
more than one.
Conducting a debtor under confinement before a judge or

--------

sheriff in
civ

cases,

-.--.-

;

;

;

;

100

court,

Summoning
Summoning

a jury to try a caveat, and attendance,
a special jury, and all other services, attending
trial of an appeal,
*
-

_.---._

For a bail bond,
Making out and executing titles
If wrote by the purchaser,
siierlffincviminai cases.

7.

to land,
-

-

a jury,

-

00

100
100

-

-

-

3 00

-

-

-

1

00

1

00
00

sheriff's fees. In criminal cases.
For recommitting any person, when a habeas corpus
brought to his relief,

Summoning

1

-

is

1

Twenty-five per cent, to be added to the fees of county surveyors, clerks of
the superior and inferior courts, clerks of the court of ordinary, sheriff, rereivers of tax returns, constables, justices of the peace, jailers, coroners, and Ihx
'•oVleclors.

See

Salaries, sec. 4.

FEES.— i792,

175
25

On every copy of a
For every mile
corpus,

For removing

mittimus,
a prisoner shall be

**------

a prisoner
is paid, per day,
Executing a criminal,

removed on a habeas
25

by habeas corpus, when no mileage
-

-

-

-

-

-

1
-

-

8

Attending a person taken by a warrant, to the judge's cham-':'-•
bers,

Conducting a prisoner before a judge or court to and from jail,
Executing a warrant of escape,
the
(twopence,)
serve
same,
mile
Each
to
Executing and returning a bench warrant,
Each mile to serve the same, (twopence,)
Putting a person in the stocks,
For whipping, cropping or branding a criminal,
Apprehending a person suspected, if committed or held to bail,
For each person not exceeding two, who may be employed to
guard a prisoner to jail, per day,

00
00

1

75
00
75

1

00

1
1

50
00
00

1

00

jailer's fees.
Receiving a prisoner or debtor,
8.
Turning the key or discharging a prisoner in virtue of a habeas corpus, or by order of the court, judge, or justice,
Dieting a prisoner per day, allowing two pounds of bread, one
and a half pound of beef, or one pound of pork, with a
sufficiency of water, all wholesome provisions,
Turning the key on commitment of any person,
Die+ing negroes, allowing one quart of rice or corn meal per

<%,

50
50

371
50

m

-

NOTARY PUBLIC'S FEES.

For every

protest and oath included, not exceeding sixteen copy sheets of ninety words,
£ 00
Administering an oath in any other case,
25
For each attendance on any person, to prove any matter or
thing as notary public, and certifying the same,
50
Every other certificate,
25
Noting a protest,
1 00
Registering a protest, per copy sheet,
si
Copy of a protest, per copy sheet,
6*
coroner's fees.
For summoning an inquest on a dead body, and return10.
ing the inquisition,
10 00
For providing a coffin, and burial expenses,
3 00
In all other cases the same as the sheriff.
REGISTER OF PROBATE'S FEES.*
11.
Receiving application and granting citation,
1 00
Signing a warrant of appraisement,
50
Signing the probate of a will,
1 00
Recording a will or other paper, per copy sheet,
A certified copy of a will or other paper, per copy sheet,
Receiving an appraisement, and recording the same. If un9.

Jailer.

.-.--._
---»*_

Notarv public.

'

der 100 dollars,
If above 100 dollars,
t
Receiving an application, and granting letters dismissory,
Granting citation to show cause why administration should
not be repealed or set aside,

50

-.

* Cjterk of the court of ordinary

;

and

for

some other of

1

1

00
00

2 00

his fees, sec. IS,

Coroner.

Clerk "rff the
court of ordinary.

f

FEES.— 1792.

176
For granting
ary,

letters of administration, or letters testament-

2 00

-

For entering a caveat

against administration being granted, or

proven,
For every marriage license,*
Attending judges for determining a caveat, per day,
FEES OF THE GOVERNOR'S SECRETARIES.
12. A copy of any paper, not exceeding two copy sheets,
A copy of any paper, exceeding two copy sheets, per copy

will

Governor's
secretaries.

sheet,

-

-

-

.

-

_

______

Drawing a capias against a defaulting juror,
Drawing an indictment against a person presented by the
grand jury, and bound over,
.

Entering a noli prosequi,
Attending at judge's chambers, to take the affidavit of any
person, in criminal cases,
Drawing an affidavit, or any other instrument of writing, per
copy sheet,
subpoena in criminal

a

-

1
1

00
00
00
25

.

Administering an oath of office to any person, where the profits thereof amounts to upwards of 107 dollars and 14
cents (251.) per annum, and giving a certificate thereof,
Certifying a copy or extract,
For entering a testimonial,
FEES OF THE ATTORNEY GENERAL.
Drawing
capias
against a person indicted, and not bound
^'
a
sSSSoneenerai.
over, or against a person presented by a grand jury,

For

1

1

00
25
25

25
50
1

00
12i

1

00

-

-

cases,

Retaining fee against persons indicted,

25
3 00

-

treasurer's fees.
Treasurer.

An

-

For every search,

14.

extract,

-

-

-

'

-

-

-

m-

-

-''„'-

50~

attorneys' fees.
Attorneys.

On

15.

--,----'-

each cause commenced and tried

inferior courts,

On

in the

superior or

a justice's court,
Where the defendant prevails, to receive the fee in lieu of
the plaintiff's attorney.
jurors and witnesses' fees. In civil cases.

Jurors and
witnesses.

the petit jury for each cause tried, to be paid by the
and taxed in the bill of costs,
tried,
paid
by
appeal
to
be
the appelSpecial jury for each
bill
of
costs,
lant, and taxed in the
To each witness per day, for his or her attendance, for coming and returning, allowing 30 miles for a day, not allowing for more than three witnesses, to be paid by the
person summoning the same, and taxed in the bill of
costs.

The

roinal cases.

------.

-

-

.

^

t

1

00

1

00

75

witnesses to have the same allowance in criminal cases,
where the person prosecuted is found guilty.
clerks' fees. In criminal cases.

17. Every writ and seal,
Eyery ^ mncl of a j ury
*

4 00

To

16.

plaintiff,

clerk, Sncri-

4 00

each appeal prosecuted to judgment, except appeals from

And
And

see executors

and administrators;

solicitor^ general.

61.

...

25
25

in

FEES.— W2.

-------

Order

for tine on a juror, (unless excuse be made,) and entering the same,

Ordering a

fine

%3
25
25
25

peremptory, entering and reading,

Copying the same

for the attorney general,
a writ of capias and seal,
clerk's
attendance
The
in hearing a motion in arrest of judgment, or-at the judge's chambers on a petition preferred,
or a habeas^corpus, or to take the examination or infor-

Fee on

mation of an^person,
Taking an examination, information, or

sheet,

per copy

--------

-

Drawing a warrant,
commitment or liberate,
Taking an acknowledgment of

A

affidavit,

------

25
25

bail before the judge, or in

50

court, and drawing recognizance thereof,

IPX

Every subpoena ticket,
Every indictment, if the criminal be found guilty,
Every arraignment, or charging a defendant with indictment,

50

------

if found guilty,
Entering a plea,

-

Calling a jury,
Clerk's attendance on every case tried,
Every sentence or judgment, and entering the same,
Copy of every indictment, or other paper, (four pence,)
Copy of judgment to the sheriff, and order thereon,
Calling a traverse, or discharging a recognizance,
Recording the proceedings of a cause, per copy sheet,
Every person acquitted by proclamation,
Every search,
writ of dedimus potestatem,

12|-

12 ~

25
25

-

4

------

A

Renewal of

Every

capias,

suit

commenced
a writ,

fendant, after the

Every

suit so

In civil Cases
iBcitf II cases--

-

1

50

where there are more than one de-

first

copy,

50

-

commenced and prosecuted

to

judgment,

in-

cluding every service to entering up satisfaction,
For each appeal, if settled before verdict,
For each appeal prosecuted to judgment, including every
service to entering up satisfaction,
For every writ of subpoena and ticket,
For a writ of partition of land,
For issuing a commission to examine witnesses,
For making out letters of guardianship, and taking security,
For every order for the sale of land, and copy thereof,
Recording any instrument of writing, per copy sheet,
Each search,
certified
of
sheet,
A
copy
any record, per copy
For every foreclosure of any mortgage, and recording proceedings,
Every inquiry of title respecting property levied on by the
sheriff, and claimed by a third person,
For every tavern license, including every service therein,

------

19.

25
12}
00
25

therein, if settled before judg-

ment, and each nonsuit,

For each copy of

1

-

FEES OF THE CLERK IN THE SUPERIOR COURT.
18.

-

8

25
25

00
00

00
00"

00
00
50

4
00
00
00

CLERK OF THE INFERIOR COURT.
For each cause settled before judgment, and each appeal to tbe superior court,

•

23

-

Clerk of the
Kft
o\j

inferior
court.

1

FEES,— 1792.

78
For each copy of a

writ,

where there are more than one de50

copy,
prosecuted
commenced
and
cause
therein
judgment,
to
Each
not appealed from, including every service to entering

fendant, after the

up

first

-

-

-

satisfaction,

-

-

commissions, and letters of guardianship, and inquiries respecting property claimed, nonsuits, and any other service performed, the same fees
as allowed to the clerk of the superior court.
Each appeal prosecuted to judgment from a justice's court,
If settled by the parties,
Including every service to entering satisfaction.

For subpoena

3 00

tickets,

1

00
50

clerk of

FEES OF THE CLERK OF THE HOUSE OF REPRESENTATIVES, AND THE
SECRETARY OF THE SENATE.
20. For every extract of a private nature, per copy sheet,
6£

pres^ntetwes

^ or

and secretary

For an

certifying an extract of a private nature,
act passed for the benefit of an individual, or to in-

corporate a private society,

-

-

-

-

25
2 00

FEES OF A CONSTABLE.
21. Serving a warrant,
cases,
-

summons, or attachment,

25

Summoning every witness,*
For attending a grand jury, for each
the delinquent,

Powder

re-

in what cases

U^ccount-

°

able for fees.

Public

offi-

V
sTa7ement of

and receipt
c

fees.

Penalty.
proviso.

'

in civil

-

-

bill

found, to be paid
-

25

-

-

by
25

Serving a warrant, in criminal cases,
*
1 00
For carrying a prisoner to jail, per mile, two pence,
3£
For keeping and maintaining a prisoner before examination,
not exceeding twenty-four hours,
37£
FEES OF THE POWDER RECEIVER.
22. Every barrel of powder of 100 pounds weight lodged in
the public magazine, and delivered out, to be paid by
37the owner,
And in proportion for any other quantity.
None of the fees hereinbefore set down or ex23. Sec. II.
pressed, shall in any case (jailer's fees for dieting prisoners, and
cor oner's fees for summoning an inquest, and returning an inquisition, and providing a coffin, and burial expenses of a person found
dead, and the sheriff's fees for executing a criminal, excepted,) be
charged to the public, for or on account of any inability in the person who ought to have paid the same.t
24. Sec. III.
Every public officer and person herein mentioned,
or their deputy, or agent, and every person acting as such, shall, if
thereunto required, be obliged to give a statement of the fees demanded, and a receipt for the same, to any person paying any lawful
or pretended fee or fees of office, claimed by, and paid to any such
public officer, or person hereinbefore mentioned, his deputy, or
agent, or person acting as such, under pain that every public officer,
or person hereinbefore mentioned, his deputy, or agent, or person
acting as such, shall, for every neglect or refusal, forfeit the sum of
25 shillings, with costs of suit, to be sued for, recovered, and applied
Provided always nevertheless, that
* n manner hereinafter directed
all suits and actions which shall be brought or commenced by virtue
of this act, shall be instituted before the end of twelve months ; and
:

not otherwise.
*

For a

Haw
I

constabli a other fees hi civil caseg) Bee Justices of the Peace, 26.
the property of the delinquent is to be secured to satisfy ihr fees, see
13.

14.

.

•

¥EES.— 17S&,

f
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25. Sec. IV. If at any time after the passing of this act, any pub- To forfeit
lie officer or person herein mentioned, or his deputy, or agent, or over charges,
any person acting as such, shall, under pretence of any matter or
thing done, transacted, or performed by any such public officer, or
person, or his deputy, or agent, or any person acting as such, demand
any other or greater fee than is set down in the table hereunto
annexed, every such person so offending shall, for every such offence,
forfeit and pay fourfold to the party aggrieved, for the sum so unjustly demanded or taken, to be recovered with costs of suit, before
Provided the sum does not exceed his
any justice of the peace
jurisdiction, or in any court of record within this state.
26. Sec. V.
Every public officer, or person, herein named, and Tables of
every deputy, agent, or person acting as such, shall within ninety up in public
O
days after the passing of this act, cause a true and exact copy of the pfi ne o 50
per
day
cents
table or docket of his fees, as the same is established by this act, such
forfeiture*
table or docket to be in fair words and figures, without any abbreviation, except sums, to be placed up, and to be constantly kept in a
conspicuous part of the room or place where he shall usually execute the business of his office or employment, under pain of forfeit ing fifty cents for each day's neglect of fixing up the same.
27. Sec. VI.
In case any public officer, or any person hereinbe- officers may
fore mentioned, shall be sued or prosecuted for, or by reason of any douMe'costs.
fee of office whatever, and verdict shall be given for such public
officer, or other person ; or if the plaintiff or prosecutor shall discontinue such suit or prosecution, or shall be nonsuited, then such
public officer, or other person, shall recover double costs.
28. Sec. VII.
All fines, penalties, and forfeitures, incurred under How the
*"
and by virtue of this act, shall be recovered by action in the superior fj'be reco
or inferior courts, without any delay and shall be applied, one moiety vered and
to the use of the state, and the other to the person or persons carrying on the prosecution to the conviction of the offender
(except
such as come within the jurisdiction of a justice of the peace, and
except also those forfeitures, which are declared payable to the party
aggrieved.)
29. Sec. VIII. Any public officer who shall charge or take fees not officers may
allowed by this act, shall on conviction thereof be dismissed from for over- .*
:

'f

;

;

charging.

Office.

30. Sec. IX. The state fees in the executive department may be
paid in the paper medium of this state.
31. Sec. X. The clerks of the courts respectively shall make a
return, on oath, of the fees collected on behalf of the state, designating the paper medium from the specie, received by them previous to
the passing of this act, and shall settle with the treasurer agreeably

state fees to
paper' mediJVJerks to
count for

heretofore
collected.

thereto.

32. Sec. XI. Any public officer who shall presume, on any pre- g^S^eE
yicesnotpertence whatever, to charge,
demand, or receive fees for services not ioriii6u.
o
to
<lone or performed, every such person so offending, shall forfeit and forfeit fourpay to the party aggrieved, fourfold the sum so illegally charged, de- JjfS mfS sedbe
manded, or received, and shall be immediately dismissed from office.
33. Sec. XII. No justice or justices of the peace, shall tax any £ie JJJcosu
costs for the attendance of witnesses in any cause tried before him or injustices'
j

'

*

b

them.*
Extract of the
34.

The

* Unless

1st section

of the Appropriation Act of 1195. Vol.

secretaries of his excellency the governor shall

they reside out of the district

See Justices of the Peace,

I.

be

234.
enti-

sec. 11.

e e s on
g r a n ts

FEES.— 1801.—FENCES.— 1759.

I g£)

upon each grant that shall pass, the
grants of and under 500 acres, one quarter of

tied to receive of the grantee,

sum

following

On

:

all

on all grants above 500 acres, three quarters of a dollar.
treasurer the sum of one quarter of a dollar on all plats certified by him, to be paid by the applicant.
a dollar

;

The

Kats.

An Act more

effectually to provide for the payment of Sheriffs', Jailers'
and Coroners' Fees, which may be now due, or which may hereafter become due ; and for vesting power in the Inferior Courts of this State
for the purpose of carrying this act into full effect. Passed December 5, 1801. Vol. II. 39.

—

6"

35. Sec. I. From and after the passing of this act, the justices of
the inferior courts are hereby required to levy annually, a county
Toners' fees, tax, equal to all fees which are due or may become due to the respective sheriffs, jailers, and coroners, within the several counties in this
state, from the insolvency of prisoners, or for the maintenance of
criminals, or in the case of coroners, for the payment of all fees
which have or may become due such coroners for holding inquests on
the bodies of persons found dead, and whose estate shall prove insufProvided, That all fees for holding
to discharge the legal fees
ficient
t^pa^coroner's fees on inquests on the body of slaves,
shall be paid bv the owner of such
and it shall be the duty of the collector of thegeneTax, how col- slave or slaves
nd
to collect and pay into the hands of the clerk of such courts p
l * ax
ra
Sfid.
a PP
the amount of taxes so assessed and collected, by order of the justices
which said amount shall be applied to the payment of such
aforesaid
fees as may or have become due to such sheriffs, jailers, and coroners,
and the collector shall be allowed the same commissions
as aforesaid
and fees for such collection as is allowed by law for the collection of
the general tax, and shall be liable to the same fines and forfeitures for
any default, neglect, or improper conduct, which said fines and forfeitures may be imposed by the justices of the inferior courts at their
viedSpaj

sheri.(»v jail-

:

;

>

;

;

discretion.

Sec. II. [Repeals the act of 1796, (Vol.
pugnant acts.]

I.

234.) and

all

other re-

FENCES.— 1759.
An

Act for the better regulating Fences in the Province of Georgia.
Passed March 27, 1759. Vol. I. 235.

Whereas an act passed the 7th day of March, 1755,

—

in the first ses-

sion of the first general assembly of this province, entitled " An Act to
regulate Fences in the Province of Georgia," has been found very inAnd whereas, the fixing
effectual for the purposes thereby intended
:

and establishing fit and proper dimensions for all fences and enclosures
to be erected, and made in and about the several plantations and settlements of this province, would not only prevent the several owners
and occupiers thereof, so fenced and enclosed, from receiving any
damage from the irruption, straying, or breaking in of cattle, horses,
sheep, goats, or swine, but would likewise obviate any doubts or disputes happening or arising as to the strength and sufficiency of such
fences and enclosures, in case of any irruption or trespass to be committed within ho same.
t

FENCES— 1759.

TgJ

1. Sec. I.
Be it enacted, That from and after the 29th day of JJJg*^J^f
March, 1759, all fences or enclosures, commonly called worm fences, fui.
that shall be erected and made around or about any garden, orchard, fen°c™

or settlement, in this province,
ridered, and from the ground to
the height of three feet of every such fence or enclosure, the rails
thereof shall not be more than four inches distant from each other ;
and that all fences or enclosures that shall consist of paling, shall likerice ground, indigo field, plantation,

shall

be

six feet high

when staked and

Paling-..

wise be five feet high from the ground, and the pales thereof not
more than two inches asunder Provided always, that where any Ditch.
fence or enclosure shall be made with a ditch or trench, the same
shall be four feet wide, and in that case the fence shall be six feet
high from the bottom of the ditch.
2. Sec. II. If any trespass or damage shall be committed in any Owners of
W"
garden, orchard, rice ground, indigo field, plantation, or settlement, we for Ly
01
not being fenced and enclosed in manner as hereinbefore is directed, by
tnrough\mthe irruption, breaking in, or straying of any cattle, horses, sheep,
goats, or swine, the owner of such cattle, horses, sheep, goats, or fence?.
swine, shall not be liable to answer for such trespass, or to make good
or satisfy any damage or injury that shall happen or be committed by
reason thereof and in case any person or persons shall kill, maim,
hurt, or destroy, or cause to be killed, maimed, hurt, or destroyed,
any cattle, horses, sheep, goats, or swine, so trespassing, straying, or
breaking into any garden, orchard, rice ground, indigo field, plantation, or settlement, not fenced and enclosed in manner as by this act is
directed, all and every such person and persons shall answer and
make good to the owner or owners thereof all such injury and damages
as he or they shall sustain thereby, the same to be recovered on due
proof thereof, before any two justices of the peace for the district
where the offence shall be committed, and to be levied by warrant of
distress and sale of the offender's goods.
Sec. III. and IV.
[Direct justices of the peace to appoint three
freeholders to assess the damages, which the justices are to levy by
distress and sale.
These two sections, as well as such parts of this
and all other acts as give the justices power to assess damages, are repealed by the present constitution, and the judicial act of 1799.]
3. Sec. V.
No planter or other person, not having a lawful fence, stakes, &c.
6
shall fix in any of his enclosures, any canes, or stakes, or any thing
j-JJgJ^
that shall, or may kill, maim, hurt, or destroy, any cattle, horses, closures, unsheep, goats, or swine, under the forfeiture of twenty shillings ster- Hngs°i*nailing for every such offence, on being convicted thereof before any jus- l^tice of the peace of the district or place where such offender shall
:

j™^

;

* All criminal jurisdiction

was confined exclusively to the superior courts, by
but was, as to some matters, restored to inferior
judicateries by the amendment of 1811; and was conferred as to some other
matters, on the corporation courts of certain sea-port towns, by the amendment
of 1818. [See art. III. sec. 1. as amended, Appendix, sec. 136.]
The compiler has been induced for several reasons to retain in most instances,
those passages in the old laws which relate to the exercise of this jurisdiction by
inferior magistrates.
For in the first place, they are often so blended with those
parts which still remain in force, that to expunge the one, would render the other
less intelligible ; besides garbling and deforming the structure of the statutes
which he has in all cases sought as far as possible to avoid.
A second and still stronger reason for this course, has arisen from a reference to
several enactments since the constitution of 1798, and prior to the amendment of
1811. These have left him uncertain how far the legislature understood justices to
be ousted by the reservation "exclusive and final jurisdiction in all criminal cases"
to the superior courts.
[See Elections and Representatives,' Sec. 6 ; Cotton
Seed,' Sec. 5: Health, sec, 12. 13. Slaves, Patrols, he. sec, 51. and many others.]
the constitution of 1798

:

:

'

'

'
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Title to land

not to be
brought in
question.

dwell, upon confession of such offender, or proof by any one or more
credible witness or witnesses upon oath, one-half thereof to be paid
to the informer, and the other half to the poor of the said district, the
same to be levied by distress and sale of the offender's goods, by
warrant of the justice, before whom such offender shall be convicted,
returning to the owner the overplus, if any, after all charges deducted.*
Provided always, and be it further enacted, That in
4. Sec. VI.
all ft-ials to be had before one or more justices of the peace by virtue
of this act, the right of the party to the lands on which the trespass or
damage shall be said to be done, shall not be brought into question,
but the same shall be taken for granted to all intents and purposes

whatsoever.
[Repeals the act of 1755.]

Sec. VII.

FOREIGNERS.— 1785.
Act for ascertaining the rights of Aliens, and pointing out a mode
Passed February 7, 1785. Vol,
for the admission of Citizens.
I. 38.

An

—

Whereas the many advantages and peculiar blessings which this state
enjoys may induce foreigners to apply for a participation thereof;
And whereas, it is the intention of the legislature to confer those benefits on all such as may apply and do merit the same
Be it enacted, &c. That all free white persons, being
1. Sec. I.
aliens, or subjects of any foreign state or kingdom at peace with the
United States of America, who shall register or enrol their names in
the office of the clerk of the superior court of the county where such
aliens purpose to reside, may be, and they are hereby vested with the
rights and privileges of acquiring, possessing, or holding, and selling,
devising, or otherwise disposing of all kinds of personal property, and
renting houses or lands from year to year, and shall have the right
of suing for all such debts, demands, or damages, other than for real
estate,! as may arise or have arisen since the 12th day of July, 1782,
either personally, or by attorney, or otherwise, and in case of death,
by his, her, or their executors or administrators.
[Prescribes the mode of naturalization superseded by
Sec. II.
the constitution of the United States, Art. I. Sec. 8.]
Provided always, and be it enacted, That no such
2. Sec. III.
person shall be a member of the general assembly, or of the executive council, or hold any office of trust or profit, or vote for
members of the general assembly for the term of seven years, and until the legislature shall, by a special act for that purpose, enable such
person so to do And provided also, that all such aliens or persons
aforesaid, shall be subject and liable to pay such alien duties, as have
been heretofore or may hereafter be imposed by the legislature.
:

Rights of
aliens,

how

secured.

May acquire
and enjoy
personal properly,

and may sue
for debts that
have arisen
since l2thJu-

lv,nr,z

—

Privileges

and

disabili-

of «uch
persons.

ties

:

•For other acts of malicious mischief in respect to cattle and fences, see Penal Laws, 205, 207.
As to the fences on Harris's neck in Mcintosh county, see Vol. II. 521.
article of the treaty of amity, comt But as to British subjects, see the 9th
merce, and navigation, with that power, dated 19th November, 1794. And as
to Spanish subjects, sec the lltli article of the treaty of 20th October, 1795, 1
(Jray. App. 25, 53.
And see further as to aliens. Tucker's Blackstone, Vol. I.
Part 2d, (Note

T,

FOREIGNERS.— 1785.

jg3

No persons

on any act of confiscation and banishment Persons on
nor any persons who have borne arms confiscation
that were citizens of this or either ^{^Jj
United
States,
the
or
against this
avail him or themselves of any of avail themshall
during
the
war,
of the said states,
to be given or conferred righteiWintended
or
immunities
the rights, privileges,
availed themselves f edtoallens
have
by this act, except such persons as may
coming in during the late war, under certain proclamations issued,
and that may have been adopted and sanctioned by the legislature
Provided likewise, that this act shall in nowise extend, or be construed to extend to oblige such persons who may have applied to become
citizens of this state, to undergo the probation herein set down or con3. Sec. IV.

in this or either of the states,*

*

:

tained.

any person or persons under the age of sixteen Disabilities
the
passing of this act, be sent abroad without the edKedin
years, shall, after
limits of the United States, and reside there three years, for the pur- foreign compose of receiving an education under a foreign power, such person or
persons, after their return to this state, shall for three years be considered and treated as aliens, in so far as not to be eligible to a seat in
4. Sec.

V.

If

the legislature or executive authority, or to hold any office, civil or
military, in the state for that term, and so in proportion for any greater number of years as he or they shall be absent as aforesaid, but
shall not be injured or disqualified in any other respect.

for the security of Foreigners, who may lend money at interest,
on real estates. Passed February 21, 1785. Vol. I. 243.

Jin Act

—

Whereas the borrowing of money on interest from foreigners may
it is but reasonable, that any foreigner lending
money should be secured on real estates by way of mortgage, and at
liberty to institute suits for the recovery of all sums, as well principal
as interest, so loaned
ne $
Be it enacted, &c. That it shall and may be lawful for ^°^.
5. Sec. I.
i to
Authorized
ievery and all persons, being aliens, to lend money at an annual inter- takemortest of seven per centum on freehold or leasehold security, by way of SL^curity
mortgage, on any estate within this state, and such money, whether ° f JJ°" ey
the kingdom or state of which such money-lender is a subject or alien, and to Yore6
shall be at peace or in war with the United States, to recover, sue Jjjje*
for, by attorneys, or otherwise in the courts of this state, and where
judgment is obtained, execution shall be awarded for the sale of such
mortgaged premises, for payment of the debt and interest due
thereon, with costs of suit, as is common with the citizens of this
state, (except such foreigner be entitled to the right of entry or actual possession of any such mortgaged premises by purchase, or by
any process for foreclosing any equity of redemption, by order of
any court whatever,) any law or custom to the contrary notwithstandbenefit this state, and

:

,.,.

it

ing.

Sec.
all acts

[Declaring this a public act
II.
public if published by authority.]

— see Evidence

t

20, making

* Such persons are also excluded with others from the naturalization act of
congress (sec. 4,) of April 14, 1802. See 1 Grayd. 311.

FOREIGNERS.— 1785,
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An

1787.

enable the Subjects of his Most Christian Majesty, to transfer
and settle such of their Estates and Property as is or shall happen to
fall within this state ; and also to perfect the Grant of 20 ,000 acres
Estaing, and to
of land in this state, to the Vice-Admiral the Count

Act

to

encourage the
Vol. I. 243.

settlement

thereof.

D

—Passed

February 22, 1785-

Whereas the congress of the United States of America on the 14th
it be recommended to the
legislatures of the aforesaid United States, to make provision, where
not already made, for conferring on the aforesaid subjects of his most
christian majesty, the privilege of disposing and settling their estates
agreeably to the form and spirit of the 13th article of the treaty of
amity and commerce between his most christian majesty and the United States of America.
French subg e # enacted, &c. That the subjects of his most chris6# g ec# \
to dispose of tian majesty shall be, and they are hereby empowered to transfer and
tes
dispose of such of their estates and property as shall happen to be
wh!ohare
madedewithin the limits of this state, and that the estates and property
r r J of
scendable accordingto
such ol said subjects as are or may be deceased, and w ho were not
France* And citizens of this state, being within the state, shall descend to, and
such subjects become the estate of the heirs and legal representatives of such deentitled to all
1
i
i
/^lithe rights
ceased person, according to the laws, usage and custom ol the kmgdom °f France relative thereto, and such estate so descending shall
tLTtreaty."
and may be settled agreeably to the laws that are or shall be made
relative thereto, without being obliged to obtain letters of naturalization
and that the aforesaid subjects of his most christian majesty
shall have, hold, and enjoy, on their part, within this state, the privileges and immunities mentioned in said articles of treaty, according to
the form and spirit thereof.
And whereas the general assembly of this state resolved, that grants
of 20,000 acres of land should issue to the vice-admiral, the count
D'Estaing, in testimony of their respect for his meritorious services,
0f
Be it enacted, &c. That the vice-admiral the count
?• Sec. II.
ra°nd°granSd
to coum d'Es- D'Estaing be, and he is hereby empowered and qualified to receive
e
and hold the grants of land aforesaid, and he is hereby admitted to all
admitted to
°f
ie privileges, liberties, and immunities of a free citizen of this state,
^
acitS?

day of January, 1780, did resolve, That

'

T

'

'

.

,

;

agreeably to the constitution.

And, (to encourage and promote the settlement of the said land,)
8 Sec ^'
& e ** enacted, &c. That any person or persons, being
sub^em may
become citi- a subject of his most christian majesty, who is properly introduced
with a design to become an inhabitant of this state, such person or
stale.
-

-

persons shall, after three years residence, or in case of intermarriage
with a citizen of this state, or either of the United States, after one
year's residence and taking the oath of allegiance and fidelity, be admitted to all the liberties, privileges, and immunities of natur.il born
citizens of this state, any law, usage, or custom to the contrary notwithstanding.*

An

Felons transported irom
other govern-

Act to prevent Felons, transports from other states, coming into or
residing in this.
Passed February 10, 1787. Vol. I. 234.

—

n order to prevent
the dangerous
evils arising
° from the com*
°
munication with felons, transported from other states or nations,
$

m

\

•

i

the power of legislating on this subject
See Appendix, sec. 29
stitution of U. S.
'

is

now vested

iu congress,

by the con-
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whereby the morals of many, who would otherwise be good citizens, ments ineiimay be corrupted, That from and immediately after the passing of;^ce, oVprino person or persons, felons from other countries or states, f^2j^° f f
transported or banished from the same for any crime or charge what- tiiis state.
ever, shall be eligible to any pOst or office of trust or profit, or be
otherwise entitled to any of the privileges, immunities, or liberties of a
freeman or freemen of this state and on proof of the same by one
legal evidence, or by the authentic certificate, under seal of any
state, nation, corporation, or court, from whence he, she, or they
may be banished or transported, such felon or felons shall be,
by warrant and mittimus, under the hand of the chief justice of the
state, or one °f the justices of the court where such proof shall be
established, committed to the cOmmon Jiail of the county, without bail Tobecommitted to jail,
,i
,<,
V
ormainprize, there to remain until a convenient opportunity may be and shipped
procured by the honourable the executive, to ship or otherwise send orsentoff
off such felon or felons, from and without the limits of this state, never
And in case such felon or felons should, after To suffer
thereafter to return.
"*
Such shipping or sending off, return within the limits of the same, he, n^ntng"
she, or they shall, on conviction, suffer death without benefit of clergy Provided nevertheless, oh such first proof of transportation, such But have in
offender or offenders charged as felons as aforesaid, shall not be de- ^mTthe'
barred the right of trial by jury, and shall be allowed every right of r 'ghtofjury
evidence to counteract such proof.
this act,

;

-

•>,

,

-

:

An

Act to exempt from Military Duty, certain individuals not Citizens
of the United States.—Passed December 19, 1818. Vol. III. 43.

Whereas

it is

deemed grievous and oppressive,

that individuals, not

and who are subjects of a foreign government, and only temporary residents in this state, for commercial
and other purposes, and who do not intend to settle or reside in this
state, or become citizens thereof, should be considered liable to such
military drafts, as may from time to time be made upon the militia of
this state, and particularly where such subjects belong to governments
whose laws do not recognize such military liability, or exact such military duties from the citizens of the United States
10. Be it enacted, &c. That such individuals, subjects as aforesaid, „Jt nS'to
of a foreign government, shall be, and they are hereby declared to general,
be, exempted from all military duty in the militia of this state, and
from all military drafts which may hereafter be made, any law to the
contrary notwithstanding. Provided however, that this law shall not
be so construed or operate, as to extend to their liability to perform £j^j m, ?
y
certain local duties within the several counties in which they reside, dmy.
such as the repelling of local invasions, extinguishing conflagrations,
putting down insurrections, and the like
And provided also, That it Proviso:
shall not extend to such individuals, who are subjects or citizens of S^JJdJJJJf*
a foreign government or state, the laws of which said government or <»
state, do not extend a similar and co-extensive exemption to the citi
zens of the United States.
citizens of the United States,

;

>

Ii

:

J-

24
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GAMING.— 1764.
An

Act

to

suppress Lotteries, and prevent other excessive and deceitful
29, 1764. Vol. I. 248.

Gaming.— Passed February

Whereas many good and wholesome statutes of Great Britain have,
from time to time, been enacted and established to prevent lotteries
and gaming, and great mischiefs are daily found to arise from such
practices, both to trade and the community in general, as many idle,
loose, and disorderly persons find means thereby to support themselves in a dishonest, dissolute course of life, and the } ounger sort of
people, and others, are frequently drawn in and deceived, to the loss
of their time and ruin of their fortunes
Vtenona esta]. Sec. I.
Be it enacted, &c. That from and after the passing of
this act, if any person or persons shall erect, set up, or expose to be
teriessLaii
00
played, drawn, or thrown at, or shall cause or procure to be erected,
pounds!
set up, exposed to be played, drawn, or thrown at, any lottery,
r

:

tinder the denomination of a sale, or sales of houses, lands, platejewels, ships, goods, or other things, or for money, or any undertaking whatsoever in the nature of a lottery, by way of chances, either
by dice, lots, cards, numbers, figures, or tickets, or shall make, print,
advertise, or publish, or cause to be made, printed, advertised, or
published, proposals or schemes for advancing small sums of money,
by several persons, amounting in the whole to large sums, to be divided among them by chances of prizes, or shall deliver out, or cause,
or procure to be delivered out, tickets to the persons advancing such
sums, to entitle them to a share of the money so advanced, according
to such proposals or schemes, or shall expose to sale any houses,
lands, plate, jewels, ships, or other goods, or chattels, by any game,
method, or device whatsoever, depending upon, or to be determined
by any lot or drawing, whether it be out of a box or wheel, or by
cards, or dice, or by any machine, engine, or device of chance of any
kind whatsoever, or shall be adventurers in, or pay any moneys or
other consideration, or any ways contribute unto any of the said
games, lottery or lotteries, sale or sales, such person or persons,
and every, or either of them, on being convicted thereof, on the
oath or oaths of one or more credible witness or witnesses, or on the
confession of the party or parties accused, shall forfeit and lose the
sum of five hundred pounds lawful money of this province, to be recovered by action of debt, or information, in the general court of
pleas, the one moiety of such forfeiture to be to his majesty, for the
support of the government of this province, and the other moiety to
the
And all and every such sale or sales of houses, lands,
informer
suchsaies,
aii
devoid.
plate, jewels, ships, goods, and other things, by any game, lottery or
lotteries, machine, engine or other device whatsoever, depending
upon, or to be determined by chance, or lot, shall, and are hereby
declared
and whatever shall
to be void, to all intents and purposes
And whatbe
e Sl
so
De
set
be
forfeited
l,
to such person or
so se up!
P» anc exposed to sale, shall
hall be for- persons who shall sue for the same, by action, bill, plaint, or informa
tion, in his majesty's general court of pleas of this province, wherein
no essoign, protection, wager of law, or more than one imparlance
shall be allowed
And in case of airy offender against this act, not
having sufficient goods and chattels, whereon to levy the penalty
hereby inflicted, or not immediately paying the said penalty, or giving
security for payment thereof, it shall and may be lawful for »1 lie justices, before whom such person or persons shall be cotvrictetf; to
:

;

*

;
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to prison, there to continue and remain for any
twelve
months.
time not exceeding
Mite,
From and after the passing of this act,-j'all bills, bonds, Bonds,
2. Sec. II.
notes, &x.
,
to
judgments, mortgages, notes of hand, or other securities or convey- given seances whatsoever, given, granted, drawn, or entered into, or execu- Ssfv"id" S
ted by any person or persons whatsoever, where the consideration of
such conveyance or securities shall be for any moneys or other valuable things whatsoever, won by gaming, or playing at cards, dice, tables,
tennis, bowls, or other game or games, bet or bets, chance or chances,
of any kind whatsoever, or by betting on the sides or hands of such as
do game at any of the games aforesaid, or for reimbursing or repaying
any money knowingly lent or advanced at the time and place of such
play to any person or persons so gaming, or betting as aforesaid, or
who shall during such game so play or bet, shall be utterly void and
of none effect to all intents and purposes whatsoever, any statute or
usage to the contrary thereof notwithstanding and where such mort- Encumgages, securities, or other conveyances, shall be of lands, tenements, JSftoiaure
or hereditaments, or shall be such as encumber or affect the same, JJJff^Ste*.
such mortgages, securities, or other conveyances, shall inure, and be
to and for the sole use and benefit of, and shall devolve upon such
person or persons as should or might have, or be entitled to such
lands, tenements, or hereditaments, in case the said grantor or grantors
thereof, or the person or persons so encumbering the same, had been
naturally dead, and as if such mortgages, securities, or other conveyances, had been made to such person or persons so to be entitled ,
after the decease of the person or persons so encumbering the same ;
and all grants and conveyances to be made for the preventing such
lands, tenements, or hereditaments, from coming to, or devolving
upon such person or persons hereby intended to enjoy the same as
aforesaid, shall be deemed fraudulent and void, and of none effect.
Sec. III. [Directing how money lost at play shall be recovered
back re-enacted with amendments, by act of 1765. See sec. 5.]
And for the better discovery of the moneys or things Gamesters
3. Sec. IV.
so won and received, and to be sued for and recovered as aforesaid, cover back
d
won
It is further enacted, that all and every the person or persons who,
°J Jj[-J
to
compelled
shall
or
present
act,
may
be
liable
to
be sued for
by virtue of this
the same, shall also be obliged, and compellable to answer upon oath amount on*
such bill or bills in equity, as shall be preferred against him or them, oath
for discovering the sum or sums of money, or other things, so won
and received at play as aforesaid
Provided nevertheless, that upon
the discovery and repayment of the money, or other thing, so to be
discovered and repaid as aforesaid, together with the costs that may
have accrued, such person or persons shall be acquitted, indemnified, and discharged from any further or other punishment, forfeiture,
or penalty, inflicted by this act.
4. Sec. VI.
And for preventing such quarrels as shall or may hap- Persoftsfigiitpen upon the account of gaming, Be it further enacted, that in case K§j aJ ^"
any person or persons, upon account of any money won by gaming, ««»?»»» «£-.
playing, or betting, at any of the games aforesaid, shall assault and Forfeit 20 \
nd
beat, or challenge, or provoke to fight, any other person or persons, Enpksoned
such person or persons so assaulting, beating, challenging, or provoking to fight, on being thereof convicted, upon an indictment or information to be exhibited against him or them for that purpose, shall
forfeit to his majesty, his heirs, and successors, the sum of twenty
pounds lawful money of this province, for the use of the said province, a*id shall also suffer imprisonment, not exceeding six months,
without bail or mainprise.
[See sec 66. Penal Laws.]

commit him or them

^111

»

;

.

—

1

-

:

1

-

;

2

gg

GAMING.—47«6.

i

[The rest of this act, making fraudulent gaming, and gaming in
embraced by the penal code.
public-houses, punishable as crimes
For the revival of this, and the following act of 1765, see Laws.

—

sec. 2.]

An Act

additional to the foregoing.
I.

—Passed March 25, 1765.

Vol,

253.

Whereas it hath been found by experience, that the above-mentioned act hath not altogether answered the several good ends and
purposes thereby intended
Be it enacted, &c. That from and after the passing of
5. Sec. I.
Money lost
an
ms
ac
*
*»
y P erson or persons whosoever, who at any time or
he recoverfd
back
times, sitting or sittings, within the space of twenty-four hours, by
playing at cards, dice, tables, or any other game or games, or by
betting on the sides or hands of such as do play at any of the games
aforesaid, or any game whatever, shall lose to any one or more person or persons so playing, or betting, in the whole the sum or value
of live shillings lawful money of this province, and shall pay or de»>y the loser,
liver the same, or any part thereof; the person or persons so losing,
an d paying or delivering the same, shall be at liberty at any time
moaiL.
within six months then next following, and not after, to sue for, and
recover the moneys or goods so lost and paid or delivered, or any
part thereof, from the respective winner or winners thereof, with
costs, by a warrant from a justice of the peace, in nature of a warrant for debt, founded on this act, in case the moneys or effects so
lost, and paid or delivered, shall not exceed the value of eight pounds*'
lawful money of this province
and in case the moneys or goods, so
lost and paid or delivered, shall exceed that sum, the loser shall
and may recover the same from the winner or winners, with costs,
by action of debt founded on this act, to be prosecuted in his majesty's general court of pleas in this province ; to which action or
suit, no assoign, prosecution, wager of law, privilege, or more than
one imparlance shall be allowed, and in which action or suit it shall
be sufficient! for the plaintiff to allege, that the defendant or defendants are indebted to him, or received to the plaintiff's use, the moneys or effects so lost and paid, or converted the moneys or effects
so won of the plaintiff to the defendant's use, whereby the plaintiff's
action accrued to him, according to the form of this act, without sethat
and in case the person or persons, who
ting forth any special matter
money
lose
such
effects
shall
or
as aforesaid, shall not, within the
I'dur person
m«y sue for time prescribed, really and bona fide sue, and with effect prosecute
and recover
Y
the fume
for the moneys or effects so by him or them lost and paid or delivered
him /fit; and as aforesaid, it shall and may be lawful to and for any person or perthe other to sons, by any such action or suit as aforesaid, to sue for and recover
the same, with full costs of suit, against such winner or winners as
aforesaid, unless such winner or winners, within ten days after the
winning such money or effects, shall repay or redeliver to the loser
such money or effects, so won and received as aforesaid, together
with such costs of suit as may have accrued before the repayment or
redelivery of such money or effects the one moiety of the money or
effects so recovered shall be to the use of the person or persons,
(other than the person losing,) who shall sue for them, and the other
moiety to the use of the poor of the parish where the offence shall

^

;

;

•

'

*•

%/

.

;

;

.Justices' jurisdiction restrained to thirty dollars.
+

Qn.

How

far this

is

affected

by the

judicial act of 1799. see Judiciary, sft S.
.
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be committed, any thing in the hereinbefore mentioned law to the
contrary thereof in any wise notwithstanding.
[The residue of this, and the whole of the act of 7th June, 1777,
(Vol. I. 255,) to prevent gaming and horse-racing, are embraced by
So also is the act of 14th August,
the provisions of the penal code.
to
suppress
vice and immorality, except
taverns,
and
regulate
1786, to
see
Vice
and Immorality, sec. 8.]
which,
section
for
part of the 5th
;

HEALTH.— 1793.
An

Act to oblige Vessels and Persons, coming from places infected with
Epidemical Distempers, to perform Quarantine, and to prevent the
bringing in and spreading malignant and contagious Disorders in
Vol. I. 392.
this State.*-— Passed December 14, 1793.

Whereas

it is

highly necessary, to preserve the health of the inha-

coming
from places infected with malignant or epidemical distempers, should
perform quarantine, and means adopted to prevent the spreading of
such disorders
1. Sec. I.
Be it enacted, &c. That when any country shall be in- Quaeantine;
bitants of this state, that vessels, persons, or merchandise,

fected with the plague, or other malignant distemper, all vessels, howtobe
boats, persons, and goods, shall be subject to, and be liable to per- performed*
form quarantine, as in this act directed ; and during such quarantine,
no person or persons coming, or goods imported in any such ship,
vessel, or boat, shall come on shore, or go on board any other ship,
or vessel, or boat, or be landed or put into any other ship, or vessel,
or boat, in any place within this state, other than such place as shall
be appointed for that purpose nor shall any person go on board any
such ship, or vessel, or boat, without license first had and obtained, in
writing, under the hand of such person or persons who shall be appointed to see quarantine performed ; and the said ships, or vessels,
or boats, and the persons and goods coming and imported in, or going
on board the same, during the time of quarantine ; and all ships, vessels, boats, and persons, receiving any persons or goods under quarantine, shall be subject to such orders, rules, and directions, touching
quarantine, as shall be made by the authority directing the same.
If any commander, or master, or other person taking A11 persons
2. Sec. II.
the charge of any ship, or vessel, or boat, coming from any place in- not complyfected as aforesaid, shall go himself, or permit, or suffer any seaman !»"?, to be puor passenger to go on shore, or on board any ship, or vessel, or boat msbed
whatsoever, during the quarantine, or until such ship, or vessel, or
boat, shall be discharged from quarantine, without such license as
aforesaid
And if any person or persons whatsoever, who shall arrive in any port or place within this state, in any ship, or vessel, or
boat, which shall, by reason of his coming from any country or place
infected with any contagious distemper, be obliged to keep quarantine,
shall quit such ship, or vessel, or boat, by coming on shore, or going
on board any other ship, or vessel, or boat, before or while under
quarantine, it shall and may be lawful for the person or persons appointed to see such quarantine duly performed, and they are hereby
required, to compel such person or persons to return on board of
;

-

:

* Act of 1767, directing land to be purchased on Tvbee Island for a Lazaretto.
See Vol. I. 344,

J
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such ship, or vessel, or boat, and there to remain during the time of
[For the penalties, see sec. 12 and 13.]
quarantine.
If any person or persons whatsoever shall presume
3. Sec. III.
board,
and
on
go
to
return from such ship, or vessel, or boat, required

Persons

tZd

such

P er f° rm quarantine, before or during the time of quarantine, without a license as aforesaid, every such offender shall be compelled
ere.
an(j ^ n cage Q£ resistance, by force and violence, be compelled by the
person or persons appointed as aforesaid, to return on board such ship,
or vessel, or boat, and there to remain during the time of her quarantine, and shall afterwards be liable to a fine or imprisonment, as herein1

"

ouffkeule
cumpeiied

remain

*°

to

;

t

before directed, in case of persons quitting a ship, or vessel, or boat,
performing quarantine, and to be disposed of as in that case provided
and the master of such ship, or vessel, or boat, is hereby obliged to
receive and maintain such person on board accordingly.
4, Sec. IV.
It shall and may be lawful for any officer of the customs, or such as shall be appointed to take care that such quarantine
be duly performed, to seize any boat or skiff belonging to such ship
or vessel, or which shall therewith be found, and to detain the
same until the quarantine shall be performed and in case any ofshall voluntarily
ficer, or other person instructed as aforesaid,
suffer any seaman belonging to such ship, or vessel, or boat, or any
passenger therein, to quit such ship, or vessel, or boat, while under
[For penalties, see sec. 12 and
quarantine, every such offender
;

Ucnis, kc.
e""'

collusion in
6
offic?"!'"

;

13.]

After the quarantine shall have been duly performed
5. Sec. V.
according to the directions of this act, and upon proof to be made by
ance.
oa th f the master or other person having charge of said ship or vessel, or boat, and two of the persons belonging to the ship, or vessel, or
boat, before any one of the justices of the peace of this state, that such
ship, or vessel, or boat, and all and every person therein, have duly
performed the quarantine as aforesaid, and that the ship, or vessel, or
boat, and all the persons on board, are free from any infectious distemper ; then, in such case, such justice is hereby required to give a
certificate (gratis) thereof, and thereupon such ship, or vessel, or boat,
and all and every person therein, shall not be liable to any further
restraint, by reason of any matter or thing contained in this act.
floods
Provided nevertheless, and be it further enacted, That the
Sec. VI.
or boats, shall, after such
such wLds goods imported in such ships, or vessels,
to be aired,
quarantine performed, be opened and aired, in such places and for
such time as shall be directed concerning the same.
Whenever the governor or commander in chief for
6. Sec. VII.
Measures to
shall
find it necessary to give any orders or directions
being
the
time
spreader
contagious
for preventing any contagious distemper being brought into this state,
or from any part of this state infected therewith, into any uninfected
part of this state, by persons travelling by land or by water, it shall
and may be lawful for the said governor or commander in chief, by
To here-

e
due perforra-

proclamation for that purpose to be issued, to prohibit all and every
person or persons coming from such infected places, to enter into or
come within such bounds, limits, or lines as shall be in such proclamation described, for and during such time as shall be therein mentioned, and to appoint boats and sentinels to put the same in due execution
and the persons appointed, and every of them, shall have
the same power to compel any person attempting to pass through or
within such bounds, limits, or lines, to return, as is by this act given to
ihe persons to be appointed for seeing quarantine duly performed,
and shall be liable to the same penalties for suffering persons wilfully
and all and every person
to pn« through or within the game
;

:

