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CHAPTER 93-1. MEANING OF TERMS.
Sec.
93-101.

"Railroad corporation" and
"railroad

93-101.

company"

defined.

(2642) "Railroad corporation" and "railroad

— The term

"railroad corporation," or "railroad

company"

defined.

company," contained

in

deemed and taken to mean all corporations, companies,
owning or operating or which may hereafter own or operate

this Title, shall be

or individuals

any

and the provisions of this
Title shall apply to all persons, firms, and companies, and to all associations of persons, whether incorporated or otherwise, that shall do business as common carriers upon any of the lines of railroad in this State,

whole or

railroad, in

as well

as

to

in part, in this State,

(Acts 1878-9,

corporations herein mentioned.

railroad

p. 125.)

CHAPTER

CREATION; DOMICILE; ELECTION, QUALIFICATIONS, SALARIES, ETC., OF MEMBERS.
93-2.

Sec.
93-201.

Sec.
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Creation;
sioners;

of commiselection; terms of

office.
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of

how

members
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93-206.
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Chairman; election;
office;
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salary.
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filled,

com-

officials;

pensation.
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93-209.

Payment

of

salaries

and

penses; Public Service
mission Fund.

93-205.

93-204.

of

93-207.

93-210.

commissioner

ex-

Com-

Appropriation of public service
corporation fees to payment
of salaries, expenses, etc.

term

of

93-211.

Domicile
mission.

and

office

of

Com-

Puklic Service Commission.
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93-201. (2615, 2616, 2621)
tion; terms of office.
sist of five

State

who

Creation;

number

of

g V, 2

commissioners;

—The Georgia Public Service Commission

members

by the

to be elected

election of Governor.

elec-

shall con-

whole
the General Assembly, said

qualified voters of the

members of
same rules and

are entitled to vote for

election to be held under the

A

regulations as apply to the

The commissioners, who

shall give their entire

time to the duties of their office, shall be elected at the general election
next preceding the expiration of the terms of office of the respective incumbents their terms of office shall be six years, and shall expire on
;

December

1.

(Acts 1878-9,

p.

125; 1906, p. 100; 1907, p. 72; 1919, pp. 92.

93; 1922, pp. 143, 144.)

—

Cross-references. Power of General Assembly to regulate railroad tariffs, see
Const., Art. IV, Sec. II, Par. I (§ 2-2501).
Provisions applicable to elections for
Governor, etc., see § 34-2101. Qualification of voters, see Const., Art. II, Sec. I

(Chapter

2-6).

—

Editorial Note.
Sections 2615 and 2616 of the Code of 1910 provided that the
office of the railroad commissioners (now the members of the Georgia
Public Service Commission) should be six years; that there should be five such
commissioners; and that their terms of office should expire as follows: one on
December 1, 1909, two on December 1, 1911, and two on December 1, 1913. Section 3 of Acts 1918, p, 154, as amended by Acts 1921, p. 232, purported to change
the law in this respect by providing that the terms of office of the commissioners
and other officials should begin on the first day of January next after they were
elected.
This section, however, was held unconstitutional in 155/377 (116 S. E.
823). Therefore, the terms of office of the Public Service Commissioners are
still governed by sections 2615 and 2616 of the Code of 1910, the provisions of
which have been embodied in the above section. See 160/189 (127 S. E. 612).

terms of

members

93-202. (2620) Qualifications of

of

Commission.

— The

com-

missioners shall not, jointly or severally, or in any way, be the holders of
any railroad stock or bonds, or be agents or employees of any railroad

any way in any railroad or other corporation under the jurisdiction of the Commission, and shall so continue
during the term of office; and in case any commissioner becomes disqualified in any way, he' shall at once remove the disqualification or resign, and on failure so to do he must be suspended from office by the
Governor and dealt with as hereinafter provided. Any person 30 years
of age, who is qualified to vote as an elector, and who is not directly or
indirectly interested in any mercantile business or any corporation that
is controlled by or that participates in the benefit of any pool, combination, trust, contract, or arrangement that has the effect of increasing or

company, or have any

interest in

tends to increase the cost to the public of carriage, heat, light, power,
or of any commodity or merchandise sold to the public, shall be eligible
to
in

membership on said Commission, without reference to his experience
law or railway business. (Acts 1878-9, pp. 125, 126; 1907, p. 72.)
Cross-references.

of

Governor to

erally, see

§

fill

—Suspension

of commissioner from office, see § 93-205. Power
vacancies, see § 40-301.
Qualifications of public officers gen-

89-101 et seq.

—

Oath of office. The commissioners shall take an oath
framed by the Governor. (Acts 1878-9, pp. 125, 126.)

93-203. (2619)
of office, to be

93-204. (2617) Vacancies;

how

filled.

—In

case of a vacancy in the

Commission causing an unexpired term, the same

shall be filled

by execu-

appointment, and the person appointed shall hold his office until the
next regular general election and until his successor for the balance of the
unexpired term shall have been elected and qualified. (Acts 1906, p. 100.)
tive

Cross-reference.

— Power

of

Governor

to

fill

vacancies, see

§

40-301.

Public Service Commission.

§93-205
93-205.
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2620) Suspension of commissioner from

(2618,

office.

—Any

commissioner may be suspended from office by order of the Governor,
who shall report the fact of such suspension and the reason therefor to
the next General Assembly and if a majority of each branch of the General Assembly declare that said commissioner shall be removed from
office, his term of office shall expire.
In any case of suspension the Governor may fill the vacancy until the suspended commissioner is restored
or removed. (Acts 1878-9, p. 125.)
;

Cross-reference.

93-206.

— Commissioner
Commission

—

§

93-202.

It shall

be

from its membership a chairman,
a term of two years, and who shall give
his office, and who shall receive therefor

to elect

shall hold the position for

his entire

disqualified for office, see

if

(2622) Chairman; election; term of office; salary.

the duty of the

who

suspended

time to the duties of

during his term as chairman a salary of $5,000 per annum, to be paid
from the State treasury. (Acts 1907, pp. 72, 74; 1919, pp. 92, 93; 1922,
pp. 143, 144; 1931, pp. 7,41.)

—

Employees and officials; compensation. The Commission shall have power to employ during its pleasure such officers, experts, engineers, statisticians, accountants, inspectors, clerks and employees as it may deem necessary to carry out the provisions of this law,
or to perform the duties and exercise the powers conferred by law upon
The compensation of such officials and all other emthe Commission.
ployees shall be fixed by the Commission at such sum as it may deem
93-207.

(2623)

reasonable and proper. (Acts 1907, pp. 72, 74; 1922, p. 144.)
Editorial Note.
By section 100 of the Reorganization Act (Acts 1931, pp. 7, 42)
the ofHce of attorney for the Public Service Commission as prescribed by § 2624
of the Code of 1910 "vyas abolished and the duties of such office vested in the Department of Law. As to disposition of other sections of the Reorganization Act,

—

see editorial note preceding Part

93-208. (2621, 2670)

I

Salaries.

of Title 40, Executive

—The

cept the chairman, shall be $3,600 per

The

ury of the State.
$3,000 per annum.

Department.

salary of each commissioner, ex-

annum,

salary of the secretary of

(Acts 1907, pp. 72, 81

;

from the treasthe Commission shall be

to be paid

1919, pp. 92-95; 1922, pp. 143,

144. 146; 1931, pp. 7, 41.)
Cross-reference.

— Office

of

Commission, see

§ 93-211.

Payment of salaries and expenses; Public Service CommisFund. The salaries as fixed by the Commission for the officers,

93-209.

—

sion

experts, engineers, statisticians, accountants, inspectors, clerks and other

employees and as
monthly from the
being approved by
mission pursuant

fixed

by the law

for

commissioners shall be paid

funds provided for the use of the Commission after
the Commission. All expenses incurred by the Comto the provisions of law, including the actual and
necessary traveling and other expenses and disbursements of the commissioners, and of officers and employees, incurred while on business of
the Commission, shall be paid from the funds provided for the use of
the

Commission

after being

approved by the Commission.

The

neces-

sary expenses of conducting the business of said Commission and the
salaries of said commissioners shall be provided for by appropriations

made

for said purposes.

The funds

assessed and collected as provided in

section 93-210 shall be specially designated as the Public Service

Com-

Puhlic Service Commission.
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mission

Fund and

shall be

§ 93-211

expended only and exclusively as herein pro-

vided and directed. (Acts 1922,

p.

146; 1931, pp.

7, 41.)

93-210. Appropriation of public service corporation fees to

of salaries, expenses, etc.

porations or

—There shall

be paid by

all

payment

public service

(

'Ot-

subject to the jurisdiction of the Public Service

utilities,

Commission, a special fee in addition to those now required by law. Such
fee shall be fixed by the Comptroller General upon each of such public
service corporations or utilities according to the value of

by the

its

property,

preceding State tax assessment, and shall be
apportioned among such public service corporations or utilities, upon
the basis of such valuation, so as to produce a revenue of $70,000 per
annum, or so much thereof as may be necessary, which shall be paid on
or before the 20th day of January in each year. The Comptroller General shall notify each public service corporation or utility of the State of
the amount due by it under the provisions of this law, not later than December 1 of each year, and said fee shall be paid to the State Treasurer
on or before the 20th day of January as above provided such sum of
$70,000, or so much thereof as may be necessary, is hereby appropriated and set aside for the purpose of paying the salaries, compensation,
as ascertained

last

;

members and
Attorney General assigned to the Commis-

costs and expenses of the Public Service Commission,

employees, and the assistant

its

and no other sum shall be appropriated therefor. In case of default
payment by any public service corporation, company or person the fee

sion,
in

provided for in this section, the Comptroller General shall proceed to collect the

same

(Acts 1922,

p.

in the

same manner

145; 1931, pp.

as franchise taxes are

now

collected.

7, 41.)

—How franchises
Note.—That portion of

Cross-reference.

taxed, see

§

92-2301 et seq.

section 99 of the Reorganization Act (Acts
41) continuing in effect the above section relating to assessments
against public utility corporations for the support of the Public Service Commission and providing that such fees, etc., shall be paid into the State treasury, is not
codified herein.

Editorial

1931, pp.

7,

—

and office of Commission. The domicile
Commission is hereby fixed at the Capital, and no

93-211. (2625, 2627) Domicile
of the Public Service

court of this State, other than those of Fulton county, shall have or take
jurisdiction in any suit or proceeding brought or instituted against said
Commission or on account of any of its orders or rules. The Commission shall be furnished with necessary furniture and stationery and an
office to

be kept at Atlanta. (Acts 1878-9,

125; 1905,

p.

p.

95;

1907,

pp. 72, 80.)
Cross-reference.

CHAPTER

—Venue

93-3.

of civil cases in law, see

JURISDICTION, POWERS,

Sec.
93-301.

3-201.

§

AND

DUTIES.

Sec.

Investigation of books and
papers of railroad companies;
examination of agents and

employees.

93-304.

Powers and

93.305.

Express and telegraph compan es uncj er Commission's con-

duties extended to
street railroads.
j

93-302.

93-303.

Regulation

of

trol.

transportation

of freight.

93-306.

Regulation of charges.

Power over

93-307.

Jurisdiction of Commission.

93-308.

Further powers.

railroads.

contracts between

;

Puklic Service Commission.

§93-301
Sec

Sec.

93-309.

93-310.

Duty
Duty

oi

Commission.

to

make

93-315.

rates.

93-312.

Publication of rates.
Investigation of through rates.

93-313.

Report of improper charges to

93-31*.

93-316.

93 " 317

Report of improper charges to

Commerce

Interstate
mission,

93-301.

Attorney General to represent
Public Service Commission.
Inspection of railroads by
Commission.
<

railroad officials.

93-314

'

Dut y

to fix storage char £ es

93-318.

Reports of Commission.

93-319.

Imparting

-

information to
others by public service commissioners prohibited.

Com-

(2633) Investigation of books and papers of railroad com-

panies: examination of agents and employees.
the

2438

Commission

It shall

books and papers

to investigate the

companies doing business

—

of all the railroad

State, to ascertain

in this

be the duty of

if

the rules and

Commission have been complied with, and to make
personal visitation to railroad offices, stations, and other places of business for the purpose of examinations, and to make rules and regulations
concerning such examinations, which rules and regulations shall be observed and obeyed as the other rules and regulations of the Commission
said Commission shall also have full power and authority to examine all
agents and employees of said railroad companies, and other persons, unregulations of the

der oath or otherwise, in order to procure the necessary information to
make just and reasonable freight and passenger rates, and to ascertain

whether such rules and regulations are observed or violated, and to make
necessary and proper rules and regulations concerning such examination,
which rules and regulations shall be obeyed and enforced as all other rules
and regulations provided for in this Title. (Acts 1878-9, p. 125.)

— Compelling

witnesses as to rebates and underbilling, see
hearings, see § 93-502.
Hearings, etc., before allowing
bond issues, see § 93-414. Power of Public Service Commission to regulate
motor vehicle transportation, see Title 68, Motor Vehicles, Chapter 68-5 et seq.
General supervision of Public Service Commission over Western and Atlantic
Railroad, see note under § 91-201.
Cross-references.

§

93-506.

Procedure

in

—

Regulation of transportation of freight. The Georgia
Public Service Commission is hereby vested with full power and authority to make, prescribe, and enforce all such reasonable rules, regulations, and orders as may be necessary in order to compel and require the
several railroad companies in this State to promptly receive, receipt for,
forward, and deliver to destination all freight of every character which
may be tendered or received by them for transportation; and as well
such reasonable rules, regulations, and orders as may be necessary to
compel and require prompt delivery to the consignee of all freights, on
arrival at destination. (Acts 1905, p. 120; 1922, pp. 143, 144.)
93-302. (2634)

—

Cross-references. Duty of railroad to receive passengers and goods, see
§§ 18-202, 18-301.
Bound for delay, etc., see § 18-311. Must receive live stock, see
18-302.
Must receive freight tendered in cars from connecting roads, see
§
Power to regulate transportation by motor vehicles, see Title 68, Motor
§ 18-504.
Vehicles, Chapter 68-5 et seq.

93-303.

^2638)

Power over

'

contracts between railroads.

—All contracts

and agreements between railroad companies doing business in this State,
as to freight and passenger rates, shall be submitted to the Public Service
Commission for inspection and correction, that it may be seen whether or
not they are in violation of the law, of the Constitution, of this Title, or
of the rules and regulations of the Commission and all arrangements and
;

Public Service Commission.
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agreements whatever as to the division of earnings of any kind
peting railroad companies doing business in this State, shall be submitted
to said commissioners for inspection and approval, in so far as they affect rules and regulations made by said commissioners to
ecure to all
persons doing business with said companies just and reasonable freight
and passenger rates; and said Commission may make such rules and
ulations as to such contracts and agreements as may be then dee:
necessary and proper, and any such agreements not approved by such
Commission, or by virtue of which rates shall be charged exceeding the
rates fixed for freight and passengers shall be deemed to be violation
Article IV, Section II, Paragraph IV, of the Constitution (§ 2-2504;, and
shall be illegal and void. (Acts 1878-9, p. 125.)
!,

i

—

Cross-references. Contracts restricting competition illegal and void, see Const.,
Railroads must sell tickets of connecting
Art. IV, Sec. II, Par. IV (§ 2-2504).
Conroads, see § 18-501 ; must place tickets with connecting roads, see § 18-502.
tracts between corporations having officers in common, see § 22-708.

—

Powers and duties extended to street railroads. The
powers and duties conferred by law prior to August 23, 1907, upon the
Public Service Commission and its authority and control shall extend to
93-304. (2662)

street railroads

and

street railroad corporations,

and companies or per-

Prosons owning, leasing, or operating street railroads in this State
vided, however, that nothing herein shall be construed to impair any
:

contract between any municipality and any

valid

such company

in

force on that date: and Provided, that this section shall not operate to

repeal any municipal ordinance existing on such date

;

nor shall

it

im-

any municipality, made
or adopted since that date, as to the public uses of such company, that
shall receive the assent of the Public Service Commission to docks and
wharves, and corporations, companies, or persons owning, leasing, or
operating the same; to terminals or terminal stations, and corporations.
companies, or persons owning, leasing, or operating the same to cotton
compress corporations or associations, and persons or companies owning, leasing, or operating the same and to telegraph or telephone corporations, companies, or persons owning, leasing, or operating a public
telephone service or telephone lines in this State; to gas and electric
light and power companies, corporations, or persons owning, leasing, or
operating public gas plants or electric light and power plants furnishing
pair nor invalidate

any contract or ordinance

of

;

;

;

service to the public.

p.

73; 1908,

p.

67; 1922, pp. 143, 144.)

—

Control over acquisition, by electric railroads, of like com94-1015. Navigation companies may build wharves, etc., see § 17-212.
or sale of electricity, see § 22-722.

Cross-references.
panies, see

Rent

(Acts 1907,

§

Editorial Note.— By Acts 1919, p. 94, there was added to this section: -Provided, that the above provision, to wit: 'that nothing herein shall be construed to
impair any valid, subsisting contract now in existence between any municipality

and any such company,' shall not apply to any suburban and street" railroad company which has its principal office and operates lines of railroads in counties having a population of not less than 75,000 and not more than 125,000 population."
93-305.
control.

—

(2660) Express and telegraph companies under Commission's
All companies or persons owning, controlling, or operating a

express or telegraph, which are in whole or in part in
this State, shall be under the control of the Public Service Commission
line or lines of

which

shall

company

have

full

power

to regulate the prices to be

or persons owning, controlling, or operating

charged by any
any such line or

Public Service Commission.

§93-306

2440

any service performed by such company or persons, and all the
powers given to said Commission over railroads in this State, and all the
penalties prescribed against railroad companies or persons operating
railroads, are hereby declared to be of force against corporations, companies, or a person or persons owning, controlling, or operating a line
or lines of express or telegraph, doing business in this State, whose line
or lines is or are. wholly or in part, in this State, so far as said provisions
can be made applicable thereto. The said Commission shall also have
power and authority to require said companies to locate agencies at raillines, for

road stations. (Act's 1890-1,

151; 1922, pp. 143, 144.)
Their
Cross-references. Incorporation of express companies, see § 41-101.
general corporate powers, see § 41-104.
Incorporation of telegraph companies,
p.

—

see

§

104-101.

93-306.

Construction of telegraph or telephone

(2661) Regulation

of

charges.

—The

lines, see § 104-205.

powers

of

the

Public

Service Commission to regulate charges by corporations, companies,

and persons referred to

preceding section, shall apply only to
charges for transportation by express from one point to another in this
State, and to messages sent by telegraph from one point to another in
this State. (Acts 1890-1, pp. 151, 152.)
in the

93-307. (2663) Jurisdiction of

Commission.

—The Public Service Com-

mission shall have the general supervision of all common carriers, railroads, express corporations or companies, street railroads, railroad corporations or companies, dock or wharfage corporations or companies,
terminal or terminal station corporations or companies, telephone and
telegraph corporations or companies within this State, gas or electric
light and power companies within this State
and while it may hear
;

complaints, yet the Commission

authorized to perform the duties iminitiative, and to require all common carriers
is

posed upon it of its own
and other public service companies under its supervision to establish and
maintain such public service and facilities as may be reasonable and just,

by general rules or by special orders in particular cases, and to
require such publication by common carriers, in newspapers of towns
through which their lines extend, of their schedules as may be reasonable and which the public convenience demands. Said Commission shall
have authority to examine into the affairs of said companies and corporations and to keep informed as to their general condition, their capitalization, t&eir franchises, and the manner in which their lines, owned,
leased, or controlled, are managed, conducted, and operated, not only
with respect to the adequacy, security, and accommodation afforded by
their service to the public and their employees, but also with reference
to their compliance with all provisions of law, orders of the Commission,
and charter requirements. Said Commission shall have the power and
authority, whenever it deems advisable, to prescribe, establish, and order a uniform system of accounts to be used by railroads and other
corporations over which it has jurisdiction, the same to be as far as
practicable in conformity with the system of accounts prescribed by
the Interstate Commerce Commission to examine all books, contracts,
records, papers, and documents of any person or corporation subject to
its supervision, and compel the production thereof.
Said Commission
shall have the power, through any one or more of its members, at its
direction, to make personal visitation to the offices and places of busi-

either

;

Public Service Commission.
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§93-309

ness of said companies for the purpose of examination, and such commissioner or commissioners shall have full power and authority to ex-

companies under oath, or otherorder to procure information deemed by the commissioners

amine the agents and employees
wise, in

of said

necessary to their work or of value to the public: Provided, that nothing in this section shall be so construed as to repeal or abrogate any
existing law or rule of the Commission as to notice or hearings to persons, railroads, or other corporations interested in the rates, or in the

promulgated by said Commission before the
repeal the law of this State as to notice by pub-

orders, rules, or regulations

same are

issued, nor to

lication of a

change

in rates.

(Acts 1907, pp. 72, 75

;

1922, pp. 143, 144.)

—

Use of corporate funds
Cross-references. Improper dividends, see § 22-713.
Commissioners may compel witnesses, see
for personal purposes, see § 22-723.
Rent or sale of electricity, see § 22-722. Powers of express companies,
§ 93-506.
see § 41-104. Powers of telegraph companies, see § 104-201. Construction of telegraph or telephone lines, see § 104-205. Power to regulate transportation by
motor vehicles, see Title 68, Motor Vehicles, Chapter 68-5 et seq.
93-308. (2664) Further powers.

—The Public Service

Commission shall
construction and the

have power and authority to ascertain the cost of
present value of properties in Georgia owned by said corporations or
companies, and to that end may employ necessary experts to prescribe
rules with reference to spurtracks and sidetracks, with reference to their
use and construction, removal, or change, with full power to compel
service to be furnished to manufacturing plants, warehouses, and similar
places of business along the line of railroads, where practicable and where
;

judgment of the Commission the business is sufficient to justify the
same, and on such terms and conditions as the Commission may prescribe; to order and compel the operation of sufficient and proper passenger service when in its judgment inefficient or insufficient service is
being rendered the public or any community; to order and compel the
making and operation of physical connection between lines of railroads
crossing or intersecting each other, or entering the same incorporated
town or city, when in its judgment practicable and to the interest of the
public; to fix penalties for neglect on the part of railroad companies to
adjust overcharges and losses, or failure to decline to do so, if deemed
unjust, in a reasonable time; to prescribe rules and penalties covering
and requiring the prompt receipt, carriage, and delivery of freight, the
prompt furnishing of cars to shippers desiring to ship freight, and to
prescribe rules and penalties for the transfer of cars through yards of
connecting roads; to order the erection of depots and stations where it
deems the same necessary, and to order the appointment and service
thereat of depot or station agents; and to regulate schedules and compel connections at junction points of competing lines. (Acts 1907, pp. 72,
in the

76; 1922, pp. 143, 144.)

—

Cross-references. Authority of railroads to join their tracks, etc., see § 93-410.
is required of shipper ordering car, see § 93-408.
Railroads may cross each
other, see § 94-501. Station accommodations required, see § 18-213. Location and
terminal approach of railroads, see § 94-315.

What

93-309.

(2630)

Duty

of Commission.

—The

are just and reasonable rates and charges

is

power

to determine

vested exclusively in the

Public Service Commission; and the Commission shall

and just rates of freight and passenger

what

tariffs, to

make reasonable

be observed bv

all rail-

;

Public Service Commission.

§93-310
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on the railroads thereof;
shall make reasonable and just rules and regulations, to be observed by
all railroad companies doing business in this State, as to charges at any
and all points for the necessary handling and delivering of freights shall
make such just and reasonable rules and regulations as may be necessary
for preventing unjust discriminations in the transportation of freight and
passengers on the railroads in this State shall have the power to make
just and reasonable joint rates for all connecting railroads doing business
in this State, as to all traffic or business passing from one of said railroads to another: Provided, however, that before applying joint rates to
railroads that are not under the management and control of one and the
same company, the Commission shall give 30 days' notice to said railroad companies doing business

in this State,

;

;

roads of the joint rate contemplated, and of

its

division

between said

and give hearings to roads desiring to object to the same; shall
make reasonable and just rates of charge for use of railroad cars carrying any and all kinds of freight and passengers on said railroads, no matter by whom owned or carried; and shall make just and reasonable rules
and regulations, to be observed by said railroad companies on said railrailroads,

any rebate or bonus, directly or
indirectly, and the misleading or deceiving of the public in any manner as
Provided, that nothto the real rates charged for freight and passengers
ing in this Title contained shall be taken as in any manner abridging or
controlling the rates for freight charged by any railroad company in this
State for carrying freight which comes from or goes beyond the boundaries of the State, and on which less than local rates on any railroad
carrying the same are charged by such railroad. Said Commission shall
have full power, by rules and regulations, to designate and fix the difference in rates of freight and passenger transportation to be allowed
for longer and shorter distances on the same or different railroads, and
to ascertain what shall be the limits of longer and shorter distances, and
shall have power to require the location of such depots, and the establishment of such freight and passenger buildings, as the condition of the
railroad, the safety of freight, and the public comfort and convenience
may require, upon the giving to such railroad company to be affected
thereby the same notice as herein provided. (Acts 1878-9, p. 125 1889,
roads, to prevent the giving or paying of

:

;

p. 131

1907, p. 72; 1922, pp. 143, 144.)

;

—

Cross-references.
Power of Commission over contracts between railroads, see
Railroads must deliver freight to connecting lines, see § 93-409.
Railroads must sell tickets of connecting roads, see § 18-501; must place tickets with
connecting roads, see § 18-502. Railroad rebates prohibited, see Const., Art. IV,
Unjust discrimination forbidden, see § 93-407.
Sec. II, Par. V (8 2-2505;.
§

93-303.

93-310.
is

required to

in this

—

Duty to make rates. The Public Service Commission
make for each of the railroad corporations doing business

(2631)

State a schedule of just and reasonable rates of charges for trans-

portation of passengers and freights and cars on each of said railroads

and said schedule shall, in suits brought against any such corporation,
wherein is involved the charges of any such corporation for the transportation of any passenger or freight or cars or unjust discrimination in
relation thereto, be deemed and taken in all the courts as sufficient evi-

•

4

§ 93 - 3 1
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dence that the rates therein fixed are just and reasonable rates or ci
for the transportation of passengers and freights and ears upon the
roads

;

and said Commission

circumstances

rail-

from time to time and as often as the
(Acts
require, change and revise such schedules.

may

shall,

1878-9, p. 125; 1889, pp. 131, 138; 1922, pp. 143, 144.)
Cross-references.
sell

— Schedules

of rates as evidence, sec

tickets of connecting roads at fixed rate, see

93-504.

§

Railroads mu9t

18-501.

§

— When

any schedule shall ha
been made or revised as aforesaid, it shall be the duty of said Commission to give notice of such schedule, amendment or revision, by circulars,
tariff publications, its annual reports, or in such other manner and form
93-311. (2632) Publication of rates.

as
it

it

deems advisable or necessary. After the same

shall be the

duty of

all

shall be so published,

such railroad companies to post at

all

of their

respective stations, in a conspicuous place, a copy of said schedule for the

protection of the public

Provided, that the schedules thus prepared shall

:

not be taken as evidence as herein provided until schedules have been

prepared and published as aforesaid, for

all

the railroad companies now-

organized under the laws of this State, or that

may

be organized at the

such schedules purporting to be printed
and published as aforesaid shall be received and held in all such suits as
prima facie the schedules of such Commission, without further proof
than the production of the schedules desired to be used as evidence with

time of such publication

;

and

all

Commission that the same are true copies of the
schedules prepared by it for the railroad company or corporation therein
named, and that the same have been duly published as required by law.

a certificate of the

(Acts 1883,

p.

133; 1888, p. 37; 1889, pp. 131, 138; 1917, pp. 53, 54.)

Cross-reference.

93-312.

— Schedule

of rates as evidence, see

§

(2645) Investigation of through rates.

of the Public Service

Commission

93-504.

—

It shall

be the duty

to investigate thoroughly

all

through

from points out of Georgia to points in Georgia, and from
Georgia to points out of Georgia. (Acts 1890-1, p. 147; 1922,

freight rates

points in

pp. 143, 144.)

93-313. (2646) Report

Whenever

the

of

Commission

improper charges to railroad

finds that a

through

rate,

officials.

—

charged into or out

of Georgia, is in its opinion excessive or unreasonable, or discriminat-

ing in

its

nature,

Georgia to the

it

fact,

shall call the attention of the railroad officials in

and urge upon them the propriety of changing such

rate or rates. (Acts 1890-1, pp. 147, 148.)

—

Cross-references. Discriminations illegal, see
forbidden, see § 93-407.

§

93-411.

Unjust discriminations

93-314. (2647) Report of improper charges to Interstate

Commission.

—Whenever

such rates are not changed according to the

suggestion of the Public Service Commission,

Commission

Commerce

it

shall be the

duty

of the

whenever it can legally be done, to the
Interstate Commerce Commission, and to appeal to it for relief. (Acts
to present the facts,

1890-1, pp. 147, 148; 1922, pp. 143, 144.)

§

Public Service Commission.

93-315
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(264S) Attorney General to represent Public Service

93-315.

— In

Commis-

such work devolving upon the Public Service Commission,
it shall receive, upon application, the services of the Attorney General
of this State, and he shall also represent the Commission, whenever
called upon to do so, before the Interstate Commerce Commission. (Acts
sion.

all

1890-1, pp. 147, 148; 1922, pp. 143, 144.)

—

by Commission. The Public
shall inspect, by its members
made,
Service Commission, upon complaint
or through an agent, any railroad or any part of any railroad in this State,
and if the same is found in an unsafe or dangerous condition, it shall require the same to be put and kept in such condition as will render travel
over the same safe and expeditious reasonable time shall be given the
railroad authorities in which to accomplish the work or repairs required.
This section shall not limit or affect the liability of railroads in cases of
(2639) Inspection of railroads

93-316.

;

damage

to person or property.

(2649, 2650)

93-317.

Duty

(Acts 1890-1,

p.

150; 1922, pp. 143, 144.)

to fix storage charges.

—The Public Service

Commission is required to fix and prescribe a schedule of maximum
rates and charges for storage of freight to be made and charged by railroad companies doing business in this State, and to fix at what time
after the reception of freight at place of destination

storage shall begin.

The Commission

shall

such charges for

have power to vary the same

according to the value and character of the freight stored, the nature of
the place of destination, residence of consignee, and such other facts as
in its

judgment should be considered

in fixing the same.

visions prescribing the procedure of the

Commission

All of the proin fixing freight

and passenger tariffs, and hearing complaints of carriers and shippers,
and of altering and amending said tariffs, shall apply to the subject of
fixing and amending rates and charges for storage. (Acts 1890-1, p. 149;
1922, pp. 143, 144.)

—

Cross-references. When responsibility of carrier begins, see
roads' charge for storage, see § 93-404.

(2644) Reports of

93-318.

Commission
of its office,

may deem
p.

Commission.— It

18-306.

§

shall be the

make to the Governor annual reports of
and to recommend from time to time such
to

Rail-

duty of the

the transactions
legislation as

advisable under the provisions of this Title.

it

(Acts 1878-9,

125; 1889, p. 133.)

(2665) Imparting information to others

by public service commissioners prohibited. No public service commissioner or employee of
the Public Service Commission shall disclose or impart to anyone, except
when legally called upon by a court of competent jurisdiction, any fact,
knowledge of which was obtained in his official capacity from or through
any proceeding filed with the said Public Service Commission under sec93-319.

—

tion 93-414

:

Provided, that this shall not apply to such facts or informa-

tion obtained through public hearings or such as are not confidential in
their nature.

(Acts 1907, pp.

—

72, 77) 1922, pp. 143, 144.)

Cross-references. Penalty for violation, see § 93-9902.
investigations as to issuance of stocks and bonds, etc., see

Authority for holding
§

93-414.

—
Puhltc Service Commission.
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CHAPTER

§

93-404

RIGHTS, DUTIES, LIABILITIES, ETC.,

93-4.

OF RAILROADS, ETC.
Sec.

Sec.

Penalty for failure of railroad

93-401.

Railroads may

93-410.

officers to report, etc.

Duplicate freight receipts.
rebates
Discriminations
and

93-402.
93-403.

prohibited.
93-404.

Railroads not to charge storage greater than that fixed.

93-405.

Remedy

for violations

by

their

93-411.

Discriminations

93-412.

Application of the foregoing.

93-413.

-Injuries

93-414.

Approval

illegal.

resulting from
tion of rules; actions.
of

corporate

viola-

securi-

railties.

roads.
93-406.

Extortion by railroads forbid-

93-407.

Unjust

93-408.

Shippers, requirements

93-409.

Railroads

den.

discrimination

join

tracks, etc.

93-415.

Liability for unlawful acts.

93-416.

Penalties;
cover.

93-417.

Penalties

93-418.

Cumulative remedies.

forbid-

den.

to

applicable to
orders of Commission.

of.

required to deliver
freight to connecting lines.

proceedings

re-

all

Disposi-

tion of fines.

93-401. (2654) Penalty for failure of railroad officers to report, etc.

Every

agent, or employee of any railroad company,

officer,

make and

wilfully neglect or refuse to

who

shall

furnish any report required by

the Public Service Commission, as necessary to the purposes of this Title,
or

who

shall wilfully

and unlawfully hinder, delay, or obstruct said Com-

mission in the discharge of the duties imposed upon it by this Title, shall
forfeit and pay a sum of not less than $100, nor more than $5,000, for each
offense, to be recovered in an action in the name of the State. (Acts
1878-9, p. 125.)

—

Cross-references. Trial of cases where State
as plaintiff in penal action, see § 3-103.

is

93-402. (2643) Duplicate freight receipts.
this State, shall,
in

which

a party, see

—All

§

81-1005.

State

railroad companies in

on demand, issue duplicate freight receipts to shippers,

shall be stated the class or classes of freight shipped, the freight

charges over the road giving the receipt, and so far as practicable shall
state the freight charges over other roads that carry said freight. When
the consignee presents the railroad receipt to the agent of the railroad
that delivers such freight, such agent shall deliver the article shipped on

payment
receipt.

of the rate charged for the class of freight

(Acts 1878-9,

must

in the

p. 125.)

—What

shall be contained in freight bills, see § 18-310.
of lading; liability thereon, see § 18-308.
Owners of
give bills of lading, see § 98-101.

Cross-references.
riers

mentioned

to issue

bills

Carboats

—

and rebates prohibited. No railroad
company shall discriminate between persons, directly or indirectly, by
means of rebate or any other device, in charges for storage of freight
fixed by the Commission. (Acts 1890-1, pp. 149, 150.)
93-403. (2651) Discriminations

—

Cross-references. Discriminations illegal, see
Duty of Commission, see § 93-309.
under.

93-404.

§

93-411 and cross-references there-

(2651) Railroads not to charge storage greater than that fixed.

— No railroad

company

shall

make

or retain, directly or indirectlv. any

charge for storage of freight greater than that fixed by the Public Service
Commission for each particular storage. (Acts 1890-1, pp. 149, 150.)
Cross-references.

— Unjust

to fix storage charges, see

§

discrimination forbidden, see
93-317.

§

93-407.

Commission

§

Public Service Commission.

93-405
93-405.

company

Remedy

{2652)

for violations

by

2446

railroads.

—

If

any railroad

two preceding secstorage prescribed or by discrimi-

shall violate the provisions of either of the

tions, either

by exceeding the rates

of

nating as aforesaid, the person or persons so paying such overcharge or
subjected to such discrimination shall have the right to sue for the same

any court of this State having jurisdiction of the claim, and shall
have all the remedies and be entitled to recover the same penalties and
damages as prescribed in the case of overcharge of freight rates, upon
making demand similar to that prescribed in such case, and after like
failure to pay the same. (Acts 1890-1, pp. 149, 150.)
in

Cross-references.

— Liability

of railroads for injuries resulting
Liability for unlawful acts, see § 93-415.

rules, see § 93-413.

93-406.

(2628) Extortion

from violation

by railroads forbidden.— If any railroad

of

cor-

poration organized or doing business under the laws of this State, or
any railroad corporation organized or which may hereafter be organized
under the laws of any other State, and doing business in this State, shall
charge, collect, demand, or receive more than a fair and reasonable rate
of toll or compensation for the transportation of passengers or freight of
any description, or for the use and transportation of any railroad car
upon its track, or any of the branches thereof, or upon any railroad
within this State which it has the right, license, or permission to use,
operate, or control, the same shall be deemed guilty of extortion, and,
upon conviction thereof, shall be dealt with as hereinafter provided.

(Acts 1878-9,

Cross-reference.

93-407.

125.)

p.

— Penalty,

see

§

93-416.

(2629) Unjust discrimination forbidden.

make any unjust

poration as aforesaid shall

charges of

toll

or

any compensation

—

If

any railroad

discrimination in

its

cor-

rates or

for the transportation of passengers

any description, or for the use and transportation of any
railroad car upon its said road, or upon any of the branches thereof, or
upon any railroad connected therewith which it has the right, license,
or permission to operate, control, or use within this State, the same shall
be deemed guilty of having violated the provisions of this Title, and,
upon conviction thereof, shall be dealt with as hereinafter provided.
or freights of

(Acts 1878-9,

p. 125.)

Cross-references.

— Rebates,

etc.,

see Const., Art. IV, Sec. II, Par.

V

(§ 2-2505).

Charging storage greater than fixed rate, see § 93-404. Discriminations made ilEqual accommodations required, see §§ 18-205, 18-206, 18-606.
legal, see § 93-411.
Inducing discrimination, see §§ 18-318, 18-9914. General Assembly may pass laws
preventing unjust discrimination, see Const., Art. IV, Sec. II, Par. I (§ 2-2501).
Discrimination in through rate, see § 93-313. Penalty, see § 93-416.
93-408.

f2635)

requirements

Shippers,

of.

—Whenever

a

shipper or

consi^nor shall require of a railroad company the placing of a car or
cars to be used in carload shipments, then, in order for the consignor or
shipper to avail himself of the forfeitures or penalties prescribed by the

and regulations of the Public Service Commission, it must first
appear that such shipper or consignor made written application for said
Provided, that such Commission shall, by
car or cars to said railroad
reasonable rules and regulations, provide the time within which said car
or cars shall be furnished after being ordered as aforesaid, and the penalty per day per car to be paid by said railroad company in the event such

rules

:

1

Pijulic Service Commission.
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car or cars arc not furnished as ordered:

§93-4

and Provided further, that

1

in

order for any shipper or consignor to avail himself of the penalties provided by the rules and regulations of said Commission, such shipper or
consignor shall likewise be subject, under proper rules to be fixed b)
said Commission, to the orders, rules, and regulations of said

(Acts 1905,

siori.

Cross-references.

Commission

ers of

120; 1922, pp. 143, 144.;
Written application for refrigerator

p.

—

as to

prompt furnishing
required

(2655) Railroads

93-409.

— All

Com:

of cars, see

to

deliver

cars, see
§

18-314.

§

Po

93-308.

freight

connecting

to

terminus or any
intermediate point, be required to switch off and deliver to connecting
roads having the same gauge, in the yard of the latter, all cars passing
over their lines, or any portion of the same, containing goods or freights
consigned, without rebate or deception, by any route, at the option of the
shipper, according to customary or published rates, to any point over or
beyond such connecting road r and any failure to do so with reasonable
lines.

railroad

companies

in this State shall, at the

by which such goods or

diligence, according to the route

freights

were

consigned, shall be deemed and taken as a conversion in law of such

goods or

freights,

and

shall give a right of action to the

owner

or con-

signee for the value of the same, with interest, and not less than 10 per
cent, nor

more than 25 per

Provided,
and damages
brought under this and the follow-

cent, for expenses

that should the defendant, in any suit

:

ing three sections, set up as defense that the plaintiff has accepted a rebate or practiced fraud or deception touching the rate, it shall be a complete reply to such defense

if

the plaintiff can prove that defendant, or

its

agents, have allowed a rebate or rebates, or practiced like fraud or de-

ception from the same competing point against the rival

line.

(Acts 1874.

p. 94.)

—

Cross-references. Liability for unlawful acts, see § 93-415.
Connecting roads
to receive freights tendered in cars, see § 18-504. Shall not give rebates, etc., see
Const., Art. IV, Sec. II, Par.
(§ 2-2505).

V

may

—Where

any railroad in this State joins another at any point along its line, or where two
of such railroads have the same terminus, either line, having the same
gauge, may, at its own expense, join its track by proper and safe switches
93-410. (2656) Railroads

join their tracks, etc.

with the other, should such other road or company refuse to join in the
work and expense. (Acts 1874, p. 94.)
Cross-references. Powers of Commission, see § 93-308.
Railroads may cross

—

and join other roads, see
etc.,

see

§

93-411.

§

94-301,

11

6.

Appropriation of land for right of wav,

94-308.

(2657) Discriminations

discriminate in

its

illegal.

— No

railroad

rates or tariff of freights in favor of

company

any

shall

line or route

connected with it as against any other line or route, nor, when a part of
its own line is sought to be run in connection with any other route, shall
such company discriminate against such connecting line or in favor of the
balance of its own line, but shall have the same rates for all. and shall
afford the usual and like customary facilities for interchange of freights
to patrons of all routes or lines alike any refusal of the same shall give
a right of action similar to that provided in section 93-40°. ^Acts 1874.
;

p. 93.)

Cross-references.

— General

Assembly may pass laws preventing unjust discrim-

ination, see Const.. Art. IV, Sec. I], Par. I (§ 2-2501).

Rebates not allowed, see

§

Public Service Commission.

3-412
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Const, Art. IV, See. 11. Far. V (§ 2-2505), § 93-403. Unjust discriminations forbidden, see £§ 93-403, 93-407. Liability 1'of unlawful acts, see § 93-415. Soliciting
discrimination, see §§ 1S-318. 18-9914. Discrimination in through rates, see § 93-313.

—

None of the provisions
(2659) Application of the foregoing.
of sections 93-409 to 93-411 shall apply to shipments or consignments
93-412.

from points beyond the limits of
come by sea. (Acts 1S74, p. 95.)
of freights

Cross-references.

Duty

§ 93-409.

of

— Railroads

must

Commission, see

deliver

this State, except

freight

to

connecting

such as

lines,

(2640) Injuries resulting from violation of rules; actions.

93-413.

see

§ 93-309.

—

If

any railroad company doing business in this State shall, in violation of
any rule or regulation provided by the Public Service Commission, inflict any wrong or injury on any person, such person shall have a right
of action and recovery for such wrong or injury in the county where the
same was done, in any court having jurisdiction thereof, and the damages to be recovered shall be the same as in actions between individuals,
except that in cases of wilful violation of law such railroad companies
Provided, that all suits under this
shall be liable to exemplary damages
Title shall be brought within 12 months after the commission of the
:

alleged

wrong

or injury. (Acts 1878-9,

p. 125.)

—

Cross-references. Liability for unlawful acts, see § 93-415. Remedy for violating provisions as to storage, see § 93-405. Limitation of action for injuries to the
person, see § 3-1004.

(2665) Approval of corporate securities.

93-414.

— Each

of the

com-

panies or corporations over which the authority of the Public Service

extended by law shall be required to furnish said Commission a list of any stocks and bonds, the issuance of which is contemplated, and it shall be unlawful for any of said companies or corporations
to issue stocks, bonds, notes, or other evidences of debt, payable more
than 12 months after date thereof, except upon the approval of said Commission, and then only when necessary and for such amount as may be
reasonably required for the acquisition of property, the construction and
equipment of power plants, and carsheds, and the completion, extension,

Commission

is

improvement of its facilities or properties, or for the improvement or
maintenance of its service, or for the discharge or lawful refunding of its
or

obligations or for lawful corporate purposes falling within the spirit of
this provision, the decision of the

Commission

to be final as to the va-

Before issuing such stocks, bonds, notes, or other evidences of debt, as above mentioned, such corporations or companies shall
lidity of the issue.

secure an order from the Commission authorizing such issue, the

amount

and the purpose and use for which the issue is authorized. For
the purpose of enabling the Commission to determine whether such order
thereof,

should be issued

it

shall

make such

inquiry or investigation, hold such

hearings, and examine such witnesses, books, papers, documents, or contracts as

panies

it

may

may deem

advisable or necessary. Such corporations or com-

issue notes or other evidences of indebtedness for proper cor-

porate purposes not in violation of any law, payable at periods of not

more than 12 months from

without such consent, but no such notes
or other evidences of indebtedness shall in whole or in part, directly or
indirectly, be refunded by any issue of stocks or bonds or by any evidate,

Public Service Commission.
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§93-416

dence of indebtedness running for more than 12 months, without the
consent of the Commission. (Acts 1907, pp. 72, 77
J22, pp. 143, 144.;
(

\

\

—

Cross-references. Bonds of corporations to be certified and recorded, see
Increase in capital stock' of navigation companies, see § 17-211.
R
road stock personalty, and transferable, sec § 94-204. Authority of railr'
borrow money or issue bonds, sec § 94-301, 11 10. Issuance of bonds U>r
sions, see § 94-307. Consolidated railroad company may issue bonds, see § 94
Bonds of consolidated street railroad company, see § 94-1017. Imparting knowledge gained from investigation prohibited, see § 93-319. Penalty for imparting
such knowledge, see § 93-9902.
22-718.

§

93-415.

(2666) Liability for unlawful acts.

or other corporation or

company mentioned

to be done, or permit to be

done any

— In case a common carrier

in this Title shall do,

cause

act, matter, or thing- prohibited, for-

bidden, or declared to be unlawful, or shall omit to do any act, matter, or

thing required to be done, either by any law of this State, or by an
order of the Public Service Commission, such common carrier or other
corporation or

company

affected thereby for

all

shall be liable to the persons or corporations
loss,

damage, or injury caused thereby or

sulting therefrom, and in case of recovery,

if

re-

the jury shall find that

such act or omission was wilful, it may fix a reasonable attorney's fee,
which fee shall be taxed and collected as part of the costs of the case.
An action to recover for such loss, damage, or injury may be brought in
any court of competent jurisdiction by any such person or corporation.
(Acts 1907, pp. 72, 78.)
Cross-references.— Liability of railroads for overcharges, see

on

§

93-405.

Liability

Liability for additional damages
rules, see § 93-413.
Discriminations
failure to deliver freight to connecting roads, see § 93-409.

for injuries

made

from violation of

illegal,

see

§

Costs generally, see

93-411.
§

When

remote damages are proper, see

§

105-2010.

24-3401 et seq.

93-416. (2667) Penalties;

proceedings

to

recover.

— Every

common

carrier, railroad, street railroad, railroad corporation, street railroad cor-

poration, express, telephone, telegraph, dock, wharfage, and terminal

company

or corporation within the State and other corporations,

companies, or persons coming under the provisions of this section, and all
officers, agents, and employees of the same, shall obey, observe, and comply with every order made by the Public Service Commission under
authority of law.

Any common

carrier, railroad, street railroad, railroad

corporation, street railroad corporation, express, telephone, telegraph,

dock, wharfage, or terminal

company within

company

or corporation, cotton compress

and any other corporation, company, or person coming under the provisions of this section, which shall violate any
provision of this section or the Acts heretofore passed, or which fails,
omits or neglects to obey, observe, and comply with any order, direction.
or requirement of the Commission heretofore or hereafter passed, shall
this State,

amount

to be fixed

sum

more than $5,000
by the presiding judge. Every

forfeit to the State a

of not

for each offense, the

violation of the pro-

visions of this section or any other section, or of any such order, direc-

requirement of the Public Service Commission shall be a separate and distinct offense, and, in case of a continued violation, every day
a violation thereof takes place shall be deemed a separate and distinct
offense. An action for the recovery of such penalty may be brought in
the county of the principal office of such corporation or company in this
State, or in the county of the State where such violation occurs and such

tion, or

§

Public Service Commission.

93-417

wrong-

is

cor

2450

perpetrated, or in any county in this State through which said

tion or

company

operates, or

where the violation consists

of

an

excessive charge for the carriage of freight or passengers, or service ren-

which said charges are made, or through which
it was intended that such passengers or freight should have been carried
or through which such corporation operates, and shall be brought in the
name of the State by direction of the Governor. Any procedure to enforce such penalty shall be triable at the first term of the court to which
it is brought and shall be given precedence over other business by the
presiding judge, and the court shall not be adjourned until such prodered, in any county in

ceeding'

may

is

legally continued or disposed

The

of.

decision in such case

taken to the Court of Appeals as provided in cases of the grant
or refusal of injunctions by judges of the superior courts. (Acts 1907,
b<

pp. 72. 79; 1922, pp. 143. 144.)

—

Cross-references. Trial of cases where State is a party, see § 81-1005. Venue
State, etc., may be plaintiff in penal
of suits against corporations, see § 22-1102.
But one continuance
action, see § 3-103. Venue of civil cases at law, see § 3-201.
Fast bills of exception, see § 6-903. Order of call
at common law, see § 81-1401.
and trial of cases, see § 24-3324. Utility companies over which Commission has
jurisdiction, see §§ 93-304, 93-305.

93-417.

(2669) Penalties applicable to

all

orders of Commission.

—The

Chapter and the procedure to enforce the
same are made applicable to any and all violations of the rules, orders,
and regulations established by the Public Service Commission. (Acts
penalties prescribed

by

this

1907. pp. 72, 78.)

93-418.

'2641) Cumulative remedies.

Disposition of fines.

—All

fines

recovered under the provisions of this Title shall be paid into the State
treasury, to be used for such purposes as the General Assembly may
provide.

The remedies hereby given

the persons injured shall be re-

garded as cumulative to the remedies now given by law against railroad
corporations, and this Title shall not be construed as repealing any
>tatute giving such remedies. (Acts 1878-9, p. 125.)

CHAPTER

HEARINGS, ETC.

93-5.

Sec.
93-501.
93-502.

93-503.
93-504.

Sec.

Procedure; pleadings; evidence.
Hearings.

Record of proceedings.
Evidence of reports, schedules,
and orders.
Power of Commission over
.

93-503.

Compelling witnesses to testify
as to rebates and underbilling.

Witness

93.507.

in suit or

93-508.

pleadings;

compelled

evidence.

to

testify

.

.

.

witnesses.

93-501. Procedure;

93-506.

prosecution.

'

Depositions of witnesses.

— The

Public

Service

Com-

mission shall prescribe the rules of procedure and for taking of evidence
in all matters that may come before it.
In the investigation, preparation and hearing of cases, the Commission shall not be bound by the
trict technical rules of pleading and evidence, but it may exercise such
-

discretion as will facilitate

its efforts

to ascertain the facts bearing

the right and justice of the matters before

and determined, when

upon

formal cases heard
deemed needful, the Commission shall render an
it.

In

all

Puhlic Service Commission
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opinion, setting out the issues involved

ruling and findings thereon. (Acts 1922,

—The

Commission

in
p.

th'-

§93- 506

.

case,

and

its

decision,

144.;

conduct hearings and investigations in different parts of the State when, in the opinion of th«
Commission, such hearings will best serve the interest and convenience
of the public. (Acts 1922, p. 144.)
93-502. Hearings.

shall

—

Cross-references. Commission may make investigations, see
ing on issuance of stocks and bonds, see § 93-414.

93-503.

Record

of proceedings.

—A

full

8

hear-

93-301.

and complete record

sh;

proceedings had before the Public Service Commission
formal investigation and all testimony shall be taken down by the
cial reporter appointed by the Commission. (Acts 1922, p. 145. )
kept of

all

<

offi-

—

Evidence of reports, schedules, and orders. The printed
reports of the Public Service Commission, published by its authority,
shall be admissible as evidence in any court in this State without further
proof, and the schedules of rates made by the Commission and any order
passed or rule or regulation prescribed by the Commission shall be admissible in evidence in any court in this State upon the certificate of the
secretary of the Commission. (Acts 1907, pp. 72, 74; 1922, pp. 143, 144.)
93-504. (2626)

—

Cross-references. Laws and resolutions of the legislature judicially recognized,
see § 38-112. Exemplifications by public officers, see § 38-601. Authority to make
schedule of rates, see § 93-310. Publication of schedule, see § 93-311.

—

Commission over witnesses. The Public
Service Commission, in making any examination for the purpose of obtaining information pursuant to this Title, shall have power to issue subpoenas for the attendance of witnesses by such rules as it may prescribe.
93-505.

(2653)

Power

of

Said witnesses shall receive for such attendance $2 per day, and five
cents for each mile traveled by the nearest practicable route in going to
and returning from the place of meeting of said Commission, to be or-

dered paid by the Governor upon presentation of subpoenas and statements sworn to by the witnesses, as to the number of days served and
miles traveled, before the clerk of said Commission,
thorized to administer oaths.
refuse to obey such subpoena,

who

is

hereby au-

In case any person shall wilfully
it

shall be the

duty

of the

fail

or

judge of the su-

upon application of the Commission, to issue
an attachment for such witness, and compel him to attend before the
Commission, and give his testimony upon such matters as shall be lawfully required by such Commission, and said court shall have power to
punish for contempt as in other cases of refusal to obey the process and
perior court of any county,

order of such court. (Acts 1878-9,
93-506.
billing.

(2636)

— In the

p.

125; 1922, pp. 143' 144.)

Compelling witnesses to

testify as to rebates

and under-

investigation of complaints by the Public Service

Com-

mission of violations of the laws against giving or granting rebates, or of
underbilling, by common carriers, said Commission is hereby given the
power and authority to compel the shipper or consignee, or any officer,
agent, or employee of a

common

carrier, to give

evidence touching such

Before any such person shall be compelled to give evidence
touching such complaints, the Commission shall make an order that such
witness is required by the Commission to testify, and that he is exempt
complaints.

•

§

Public Service Commission.

°3-507
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indictment or prosecution for any transaction about
which he is so compelled to testify. When such order is made the witness shall be compelled to give evidence touching such complaints, and
thereafter from

he shall be forever free from indictment or prosecution in any court
touching the matters about which he is compelled to testify. (Acts 1896,
57: 1922, pp. 143, 144.)

p.

—

Cross-references. Jurisdiction of the Commission, see § 93-307. Penalties for
Rebates, etc., prohibited, see Const.,
aiding in violation of rules, see § 93-9901.
Crimination of self, see Const, Art. I, Sec. I,
Art. IV, Sec. II. Par.
(§ 2-2505).
Far. VI (§ 2-106).
Commission may make investigations, etc., see § 93-301.

V

93-507.

"When

(2637) Witness compelled to testify in suit or prosecution.

—

exonerated from indictment or prosecution, as herein
provided, he shall in like manner be compelled to give evidence in any
suit or prosecution instituted in any of the courts of this State against
any common carrier or against any person on account of the transactions
about which he is compelled to testify before the Public Service Commission. (Acts 1896, p. 57; 1922, pp. 143, 144.)
a witness

is

—

Cross-references. Crimination of self not compelled, see Const., Art. I, Sec.
Par. VI (§ 2-106). Penalties for aiding in violation of rules, see § 93-9901.

93-508. Depositions of witnesses.

any party, may,

in

—The Public Service Commission, or

any investigation, cause the deposition

residing within or without the State to be taken in the

by law

I,

of witnesses

manner prescribed

for like depositions in civil actions in civil courts.

(Acts 1922,

p. 145.)

CHAPTER

CRIMES.

93-99.
Sec.

Sec.

Penalties for aiding and abetting in violations of rules;
venue; evidence.

93-9901.

93-9902.

Unlawful disclosures by publie service commissioner or
employee.

and abetting in violaagent, or employee of any

93-9901. (2668; 527 P. C.) Penalties for aiding
tions of rules; venue; evidence.

common
aid, or

— Every

carrier, corporation, or

officer,

company who

shall violate, or procure,

common carrier or corporation
Title, or who shall fail to obey,

abet any violation, by any such

company, of any provision of this
observe, or comply with any order of the Public Service Commission or
any provision of any order of the Commission, or who aids or abets
any such common carrier or corporation or company in its failure to
obey, observe, and comply with any such order, direction, or provision,
shall be guilty of a misdemeanor, and shall be subject to prosecution in
any county in which said common carrier or corporation or company or
officer, agent, or employee violates the provisions of this Title or any
provision of any order of the Commission, or in any county through
which said corporation operates. Such officer, agent, or employee shall
also be subject to indictment under the provisions of this Title, in any
county in which a subordinate agent or employee of the company violates the provisions of this Title, by the approval or direction, or in consequence of the approval or direction of such officer, agent, or employee;
and the agent or employee who locally in any county violates the rules
or directions of said Commission in pursuance of the direction or auor

i

Public Servjck Commjssio:;.
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thority of his superior officer or agent of said

witness, and be compelled to testify,

§

company may be

93-9902

called as a

showing the authority by which he

and such testimony shall not be used against such subordinate
employee or agent, nor shall he thereafter be subject to indictment for
acted,

said offense. (Acts 1907, pp. 72, 80.)

—

Cross-references. Commission may compel witness to testify as to rebates and
underbilling, see § 93-506.
Witness compelled to testify in suit or prosecution,
see § 93-507.

93-9902. (2665; 528 P. C.)

missioner or employee.

Unlawful disclosure by public service com-

—Whoever shall violate the provisions

of section

by a public service commissioner or employee of the Commission of any fact, knowledge of which was obtained
in his official capacity from or through any proceeding filed with the
Commission under section 93-414, shall be guilty of a misdemeanor.
93-319, prohibiting disclosure

(Acts 1907,

p.

72; 1922, pp. 143, 144.)

PUBLIC WAREHOUSES: See Title 111, Warehousemen.
PUNISHMENT FOR CRIME: See Title 26, Crimes and Punishment.

QUARANTINE:

See Title 62, Live Stock, Chapter 62-10; Title 88,
Public Health, Chapter 88-4.

QUIA TIMET:

See Title

QUO WARRANTO:

37,

Equity, Chapter 37-14.

See Title 64, Mandamus,
Prohibition, Chapter 64-2.

Quo Warranto, and

TITLE

94.

RAILROADS.
Chap.
94-

1.

94-

2.

94-

3.

94-

4.

94-

5.

94-

6.

94-

7.

94-

8.

94-

9.

Sec.

94-101
Incorporation of companies
94-201
Capital stock and organization
94-301
Corporate powers
.94-401
Conditional sales of rolling stock
94-501
Crossings
94-601
Farmcrossings and cattleguards
94-701
Injuries from operation of railroads
94-801
Liens against railroads
Qualifications of railroad telegraph operators and locomotive en-

94-901

gineers

and interurban railroads
Actions against railroad and electric companies
Crimes

94-1001

Street, suburban,

94-10.

94-11.
94-99.

94-1101

94-9901

CROSS-REFERENCES.
Carriage of passengers and freight:

See Title

18,

Carriers;

Title

68,

Yehicles.

Motor

,
;

Drainage improvement or levee crossing railroad right of way:

See Title

23,

Counties, S§ 23-2536 to 23-2538.

Railroad crossings:

See Title

95,

Roads, Bridges, and Ferries, Chapters 95-18,

95-19.

Suretyship contracts between

common

carriers

and

their employees: See Title 103,

Suretyship, Chapter 103-6.

Taxation of railroads: See Title 32, Education, §§ 32-1116 to 32-1118; Title 92,
Public Revenue, Chapters 92-26 to 92-28, 92-59 et seq.
Wages cf railroad employees payable semimonthly: See Title 66, Master and
.

Servant, §§ 66-102, 66-9901.

Western and Atlantic Railroad:

See Title

91,

Public Property, Chapter 91-2.

See, also, Title 22, Corporations; Title 93, Public Service

CHAPTER

94-1.

INCORPORATION OF COMPANIES.
Sec.

Sec.
94-101.

Corporate

powers to be
granted by Secretary of
Grant of power to
State.
parallel

94-102.

Commission.

Western and Atlantic

Railroad forbidden.
Number of incorporators. Petition for incorporation; contents; verification; filing; record.

94-101.

94-103.

Certificate

of

incorporation;

form; fee for issuance.
94-104.

Secretary of State to see that
prerequisites
with.

are

complied

Certificate as evidence

of existence of corporation.

(2577) Corporate powers to be granted

by Secretary

of State.

—

Grant of power to parallel Western and Atlantic Railroad forbidden.
All corporate powers and privileges to railroad companies shall be issued
and granted by the Secretary of State, upon the terms,

liabilities,

and

re-

;

Railroads.
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§94 - 02
1

;

and subject to

strictions,

stitution of this State.

all

by reason

If

and of the C
the proposed rori/

the provisions of this 1
of interest in

itle

tion the Secretary of State shall be disqualified, the dutie- required to be

performed by the Secretary of State

No

troller General.

performed by the Comp-

shall be

corporate power or privilege shall ever be gran

any private company to build a line of railway parallel with the track of the Western and Atlantic Railroad, or that
will depreciate the value of said Western and Atlantic Railroad, as
as the property remains the property of this State. (Acts 1880-1, p. 156;

by the Secretary

of State to

1

1882-3, pp. 135, 136; 1884-5, p. 40; 1887, p. 31

69; 1915,

1892, p. 37; 1894, pp. 65i

;

p. 18.)

—

Cross-references.
Incorporation of street railroads, see
corporate powers, see Const, Art. IIT, Sec. VII, Par. XVI

Western and Atlantic Railroad,
94-102.

Number

(2578)

see §§ 91-201 to 91-204.

of incorporators.

contents; verification; filing; record.

than

10,

who

94-1002.
Granting
As to
(I 2-1818).

5

[I

—Any

Petition for incorporation;

number

of persons not less

may form

desire to be incorporated for that purpose,

pany, but, before receiving a certificate of incorporation, shall
petition in writing, addressed to the Secretary of State, in

names and residences

stated the

said corporation

the

;

name

of

com-

first file a

which

shall be

each of the persons desiring to form

company they desire to have
name selected be the name of

of the railroad

incorporated (but in no event shall the

any existing railway corporation
as near as can be estimated

a

;

in this State)

the length of said road

;

the general direction of said road

;

the coun-

through which said road will probably run the names of the principal places from which and to which it is to be constructed the amount

ties

;

;

of the proposed capital stock; the

the capital stock
•of

is

to consist of

number

common

of years

it

is

to continue;

or preferred stock, the

if

amount

each class and the rights and privileges of the latter over the former

the place where

its

principal office

is

to be located

;

that they intend in

go forward without delay to secure subscriptions to the
capital stock, construct, equip, maintain, and operate said railroad a request to be incorporated under the laws of this State that they have

good

faith to

;

;

given four weeks' notice of their intention to apply for said charter, by
the publication of said petition in one of the newspapers in which the

newspaper published in said county, in each of the counties through which said
proposed road will probably run, once a week for four weeks before the
There shall be annexed to said petition an affifiling of said petition.
davit made by three of the persons forming' said company, that the names
subscribed are the genuine signatures of the persons named therein, and
sheriff's

advertisements are published, in case there

is

a

that the facts stated in the petition are true to the best of petitioners'

knowledge, information, and belief. Said petition thus sworn to shall
be filed in the office of the Secretary of State, who shall indorse thereon
the date of the filing, and record the same in a book to be kept by him
for that purpose, which said book shall be open to the inspection of the
public at

all

(Acts 1892,

times during the

p. 38.)

office

hours of said Secretary of State.

:

jj
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94-103.

ance.

— When

shall issue to
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form; fee for issuwith said Secretary, he

Certificate of incorporation;

have been filed
said company under the great seal of the State the followsaid petition shall

ing form of certificate, to wit

"To

whom

to

all

these presents

may come

— Greeting:

"Whereas., In pursuance of an Act of the General Assembly of the
State of Georgia, approved

December

and

17, 1892,

^naming the persons who sign the petition) having

filed in

the office of

the Secretary of State a certain petition seeking the formation of a cor-

poration to be

known

as

(here insert name), with a capital stock of

purpose of constructing, equipping, maintaining, and operating a railroad from
and having complied with the
to

$

for the

.

,

statutes in

such cases made and provided

;

therefore, the State of Geor-

above-named persons, their successors and
assigns, full authority, by and under the said name of
to exercise
the powers and privileges of a corporation for the purposes above stated,
gia hereby grants unto the

,

IV

subject to the provisions of Article

and

all

the laws governing railroad companies of force at the date of

this certificate, or that

may

tutional or statute law, or

hereafter

by any

Service Commission of this State,
trol the

of the Constitution of this State,

become

of force, either

by

consti-

and regulations of the Public
or otherwise, which govern and conrules

operation of railroads in this State.

"In witness whereof, these presents have been signed by the Secretary
of State,

and to which

day

Georgia, this

is

annexed the great

of

,

—

19

seal of the State, at Atlanta,

."

Thereupon the persons who signed said petition and all persons who
shall become stockholders in such company shall be a corporation by the
name specified in said petition and certificate, and shall possess the
powers and privileges and be subject to the provisions contained in this
Title. The rights, powers and privileges granted said corporations shall
not continue for a longer period than 101 years, unless the same shall be
continued by the laws of force at the expiration of 101 years.

Before

the Secretary shall issue said certificate, the petitioners shall pay to the

Treasurer of the State a fee of $100. (Acts 1892, pp.

\

P- 34.)

94-104.

38, 39, 42; 1903,
-

,

,

(2580) Secretary of State to see that prerequisites are com-

plied with.

Certificate as evidence of existence of corporation.

— Before

the Secretary of State shall issue the certificate mentioned in the preceding section, he shall satisfy himself that
Title prior to the filing of said petition

all of

the requirements of this

have been substantially complied

with, and any certificate or duplicate thereof issued under this Title by
said Secretary of State shall be conclusive evidence of the existence of

such corporation in
pliance with

all

Cross-reference.

all

the courts and places in this State, and of a com-

the requirements of this Title. (Acts 1892, p. 39.)

— Exemplifications,

see

§

38-601.

Railroads.
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CHAPTER

§ 94-202

CAPITAL STOCK AND ORGANIZATION.

94-2.

Sec.

Sec.

Subscriptions to stock; opening of books; notice; par
7
u
ofc shares.
value
Payment of subscriptions to
stock; action to compel; auction sale of unpaid-for stock;
issuance of new certificate to
purchaser.
Meeting for organization;
Diplace; notice; quorum.
rectors, officers, and agents.

94-201.

94-202.

94-203.

94-204.

deemed

Stock
,

,

.

94-205.

Exemption

how and when,
,

.

94-206.

of

,

property

of

stockholders
liabilities

personalty;

,

transferable

for

debts

of

and

company.

Issuance of bonds or increase
of

capital

stock;

vote by

stockholders; notice; proxies.

94-201. (2580, 2582) Subscriptions to stock; opening of books; no-

—

par value of shares. When the certificate of incorporation shall
have been issued, the persons named therein, in case they shall not have
subscribed for the entire capital stock, may open books of subscription
to complete the subscription to the capital stock of the company, in
tice;

such places and after giving such notice as they may deem expedient,
and may from time to time receive subscriptions until the whole capital
stock is subscribed. The capital stock of said company shall be divided
Said company shall not begin the construction
into shares of $100 each.
.

of the railroad until all the capital specified in the petition for incor-

poration shall have been subscribed. (Acts 1892, pp. 39, 40.)
Cross-references.

— Change

amount

in

of capital stock, see §§ 22-510 to 22-515.

Railrbad stock as personalty, see § 94-204. Hearing by Public Service CommisMethod of increasing capital
sion on issuance of railroad stock, see § 93-414.
stock, see

§

94-202.

94-206.

(2582)

Payment

of subscriptions to stock; action to

auction sale of unpaid-for stock; issuance of
chaser.

—The directors

may

new

certificate

compel;
to

pur-

require the subscribers to the capital stock

pay the amounts variously subscribed by them, in such installments
as they may deem proper, and the directors may receive cash or prop-

to

erty, real or personal, at the

such installments.

ment

may

as required

If

agreed value thereof,

any subscriber

by resolution

shall neglect to

of the

payment of
pay any install-

in the

board of directors, the directors

brought against him forthwith for the amount of
such call, or may in their discretion, after 30 days' notice to such stockholder, cause his said stock, after such advertisement as may seem to
them proper, to be put up at auction and sold to the highest bidder for
cash, and any deficiency in the sum thus received, necessary to make the
amount of the call, shall be made good by the delinquent; any surplus
over the amount of the call and the expenses of the advertisement and
A new certificate of stock shall be issued to
sale shall be paid to him.
the purchaser, and he shall stand in the same relation to the company
as the delinquent would, had he not so made default.
Such sale shall
be in the city or town where the principal office of said company may
be located, at such time and place as the board of directors may preIf for any reason it is not practicable to serve such delinquent
scribe.
stockholder with notice of such sale, personally or by mail, or if he be a
direct suit to be

nonresident of this State, notice
lication in

may

any newspaper published

cipal office of

such company

may

be given him of such

in the

town or

be located, once a

sale,

by pub-

where the prinweek for four weeks
city

Railroads.
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The company may proceed

prior to the date of such sale.

to collect

from delinquent subscribers by sale of the stock as aforesaid, by
by either or both of said remedies. (Acts 1892, p. 40.)
94-203.

suit, or

(2581) Meeting for organization; place; notice; quorum. Di-

rectors, officers,

and agents.

—When the amount of the capital stock has

been subscribed, the persons named in the certificate of incorporation,
or a majority of them, are authorized to call a meeting of the stockholders for the purpose of organization, which meeting shall be held in
the city or town in which the principal office of said company shall be
located, and of which meeting every subscribing stockholder shall have
notice.
At said meeting persons holding a majority of the stock subscribed shall constitute a quorum, and there shall be elected a board of
directors of not less than five nor more than 15 to manage the affairs of
said company.
Stock shall be represented at said meeting in person, or
by written proxy, each share of stock being entitled to one vote, and a
plurality of votes cast being necessary to elect, said election to be governed bv such bylaws as said company may prescribe, and the persons
elected as directors to continue in office until others are elected to fill
their places.
No person shall be elected a director unless he be a stockholder owning stock in his own name, and a majority of the directors
must be citizens and residents of this State. If for any reason the election shall not be held at the time appointed, the same may be held at
any time thereafter, of which meeting every subscribing stockholder
shall

Notice of any organization meeting under this sec-

have notice.

tion shall be given

by

a notice to each stockholder in writing, stating

upon him personally, or by depositpostage prepaid, directed to him at the

the purpose of the meeting, served

ing said notice in the post

office,

post office nearest his usual residence, at least 10 days previous to the

from their number a president, and may elect one or more vice presidents, and may appoint a
secretary, a treasurer, and such other officers and agents as they may
meeting.

deem

The board

of directors shall select

The

necessary.

regular election for directors shall be held an-

nually, at the principal office of the

company.

Vacancies

in the

board

by death, resignation, or otherwise, shall be rilled
shall be prescribed by the bylaws of the company.

of directors occasioned
in

such manner as

(Acts 1892.
94-204.

— The
and

p. 40.)

(2583) Stock

deemed personalty;

transferable

how and when.

deemed personal property
the manner prescribed by the bylaws of the

stock in railroad companies shall be

shall be transferable in

companies, but no share shall be transferable until
thereon shall have been fully paid

—

in.

(Acts 1892,

all

previous calls

p. 41.)

Cross-references. When transfer of shares complete, see
personalty, see § 85-1701.

§

22-706.

What

is

Exemption of property of stockholders for debts and
liabilities of company.
All property, whether real or personal, of any
stockholder in this State shall be exempt from the debts or liabilities of
said company, except to the amount of the unpaid subscription of said
94-205.

(2583 J

—

stockholder to the capital stock of said corporation. (Acts 1892,

p. 41.)
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94-200

g

bonds or increase of capital stock; vote by
stockholders; notice; proxies. In no case shall said road be bonded or its
capital stock increased except by a vote of two-thirds of the capital
stock of said corporation represented at an annual or special meeting of
stockholders called for that purpose, and after each stockholder has b<
notified in the manner prescribed by the bylaws for notifying stockholders and in addition to such notice there shall be published in some ne
paper in the town or city where the principal office of said corporation ilocated, once a week for four weeks prior to the time of holding said
meeting, a notice stating that at said meeting so called an increase of
the stock or an issuance of bonds for the road, either or both, will be
considered. No action contemplated under this section, looking to an
94-206. (2583) Issuance of

—

;

increase of stock or issuance of bonds, shall be legal unless there shall

be represented at said meeting in person or by written proxy, a majority

(Acts 1892,

of the stock.

CHAPTER

p. 41.)

CORPORATE POWERS.

94-3.

Sec.
94-301.
94-302.

Sec.

Powers enumerated.
Forfeiture of powers and
leges
road.

94-315.

for nonoperation

of

Extension of time for

94-304.
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—A

railroad company organized
(2585) Powers enumerated.
and incorporated as provided in the preceding Chapter shall be em94-301.

powered

—

Examinations and surveys. To cause such examinations and surveys to be made for the proposed railroad as shall be necessary to the
selection of the most advantageous route, and, by its officers, agents,
servants, or employees, to enter upon the land or water of any person
for that purpose
Provided, that said company shall be responsible for
all damage done to such property.
1.

:

—

Voluntary grants of property. To take and hold such voluntary
grants of real estate and other property as may be made to it to aid in
the construction, maintenance, and accommodation of said road; but the
real estate received by voluntary grant shall be held and used for the
purpose of such grant only.
2.

3.

Acquisition of property; condemnation, lease, or purchase.

—To

such real estate and other property
as may be necessary for the construction and maintenance of said road,
and the stations, wharves, docks, terminal facilities, and all other accommodations necessary to accomplish the object of said corporation,
and to condemn, lease, or buy any land necessary for its use.
acquire, purchase, hold,

Cross-reference.

and use

— Condemnation

all

of private property, see

—To lay out

§

36-301.

road not exceeding in width 200 feet,
and to construct the same, and, for the purpose of cuttings and embankments, and for obtaining gravel and other material, to take as much land
as may be necessary for the proper construction, operation, and security
of said road
to cut down any trees that may be in danger of falling
on the track or obstructing the right of way, making compensation there4.

Right of way.

its

;

for as provided

by law.

—

Construction across, along or upon streams, streets, etc. To construct its road across, along, or upon, or to use any stream of water,
watercourse, street, highway, or canal which the route of its road shall
intersect or touch
Provided, that no railroad shall be constructed
along and upon any street or highway without the written consent of the
municipal or county authorities, and whenever the track of any such
5.

:

railroad shall touch, intersect, or cross any road, highway, or street,

may
may

it

be carried over or under, or cross at a grade level or otherwise, as
be found most expedient for the public good.

—

Cross-reference. Ordinary or county commissioners
force public's right to highways, see § 95-602.

—

may

sue railroad to en-

Crossing and joining other railroads. To cross, intersect, join, or
its railroad with any railroad heretofore or hereafter to be constructed, at any point on its route, or upon the ground of any other railroad company, with the necessary turnouts, sidings, switches, and other
conveniences necessary in the construction of said road, and may run
over any part of any railroad's right of way necessary or proper to reach
its freight depot, in any city, town, or village through or near which said
railroad may run, under the limitations hereinafter named; but the crossing of another railroad, either over, under, at grade level, or otherwise,
shall be at the expense of the company making the crossing, and in such
way and manner, at the time of construction, as not to interfere with
6.

unite

Railroads.
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said railroad in the operation of

its

§

trains or the conduct of

its

94-302

regular

business.

7.

—

Railroads may join their tracks, sec
force connection, see § 93-308.

Cross-references.

Commission may

General powers.

—To

§

93-410.

Public Service

receive and convey persons or property 01

by the use of steam, animals, electricity, or any other
motive power, and to receive compensation therefor, and to do all things

their railroads

incident to railroad business.
Cross-reference.

— Powers,

duties and liabilities as

common

see Title

carriers,

18, Carriers.

—

Erection of buildings. To erect and maintain convenient buildii:
wharves, docks, stations, fixtures, and machinery, within or without a
city, town, or village, for the accommodation and use of their passenger
8.

and freight business.

— To

manner

which
passengers and property shall be transported, and the compensation to
be paid therefor, subject to any law of this State upon the subject, or
any rule or regulation governing such matters by the Public Service
Commission.
9.

Transportation, rates.

regulate the time and

Borrowing money; mortgages and
sum or sums of money, at such rates of
10.

company

—To

borrow such
and upon such terms

trust deeds.
interest

in

board of directors shall deem necessary or expedient, and to execute trust deeds or mortgages, or both, if the occasion may require, on said railroad in process of construction, or after
the same has been constructed, for the amounts borrowed, or owed by
such companj^. Said company may make such provisions in such trust
deed or mortgage for transferring its railroad track, depots, grounds,
rights, privileges, franchises, immunities, machine shops, round houses,
rolling stock, furniture, tools, implements, and appurtenances used in
connection with said railroad in any manner, then owned by said company, or which thereafter it may acquire, as security for any bonds,
debts, or sums of money secured by such trust deeds or mortgages, as
they shall think proper and all such deeds -of trust and mortgages shall
be recorded as is provided by law for the record of mortgages, in each
county through which said road runs but all rights to borrow money,
issue bonds or. other evidences of debt, and to execute trust deeds or
mortgages to secure the same, shall be exercised within the limitations
and in the manner which shall be prescribed by law, and no debt, trust
deed, mortgage, or other lien shall be made or created except on the
terms and conditions prescribed in section 94-206. (Acts 1892. p. 43.)
as such

or

its

;

;

Cross-references.

dences of debt, see

— Hearing
§

93-414.

by Public Service Commission before issuing eviRegistry of mortgages, see § 67-10S.

94-302. (2584) Forfeiture of

powers and privileges

for nonoperation

—

Extension of time for construction of road. All the powers
and privileges and the certificate of incorporation of a railroad company
shall cease and determine at the expiration of three years from the date
of road.

of said certificate,
shall not

if

at the expiration of said three years said

have constructed and equipped the road, and

company

shall

not be

operating the same, for at least 15 miles, or the entire road if the same is
of less length than 15 miles:
Provided, that the Secretary of State, for
cause shown, may relieve against any forfeiture above provided for and

i

Railroads.

94-303

§

xterid
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the time of construction, equipment and operation of said 15

miles of road, or of the entire road
mile-, in favor oi

same is of less length than 15
company which shall have come

the

it

any such railroad

within the provisions of the above clause for a period of three years.
Such relief shall not bo granted unless applied for within one year after

cause tor forfeiture has arisen. (Acts 1892.
p.

109; 1913,

p.

42;

1903, p. 34;

1910,

p. 32.)

Cross-references.—

How

a

corporation

may

forfeit

charter,

its

see

§

22-1205.

Surrender of franchise by railroad, see §§ 94-324 to 94-327.

—

Editorial Note.
Acts 1913, p. 52, provided that the forfeitures of this section
shall not apply to a company heretofore or hereafter incorporated to build a road
to run for its entire length in one county only, with a terminus in a city of more

than 89.000 population by any census heretofore or hereafter taken,
road was placed in a receiver's hands before completion.

94-303.

(2585) Sale of railroad; rights, privileges,

etc.,

if

such

rail-

of purchasers.

— In case of sale of any railroad heretofore incorporated by virtue of any
general or special law, or which

may

hereafter be incorporated by vir-

tue of this Title, or any part thereof, constructed or in course of con-

under any trust deed, or the foreclosure of any mortgage
thereon, or any judicial sale, the party or parties acquiring title under
such sale, and their associates, successors, and assigns, shall have and
acquire thereby, and may exercise and enjoy thereafter, the same rights,
privileges, grants, franchises, immunities, and advantages in or by said
trust deed or mortgage enumerated and conveyed, which belonged to and
were enjoyed by the company making such deed or mortgage, or contracting such debt, as far as the same relate or appertain to that portion
of said road or the part or line thereof mentioned or described and conveyed by said mortgage or trust deed, and no further, as fully and absostruction,

company, or the officers, shareholdsuch company might or could have had, had not such

lutely in all respects as said railroad
ers,

and agents of
purchase taken place:

sale or

Provided, that nothing in this Title shall

be construed to reserve or authorize the conveyance of any exemption

from taxation, either State, municipal, or county, or any special rights,
privileges, and immunities that are not herein authorized to be granted
to all railroads alike, in conformity with the Constitution of Georgia.

—

Cross-references.
Rights acquired by purchaser of franchise,
Rights, etc.. of purchasers at judicial sales, see § 39-1301 et seq.

— Such

Same; reorganization by purchasers.
associates, or assigns, may organize anew by

94-304. (2585)
ers, their

see

§

22-1402.

purchas-

filing a petition

with the Secretary of State, requesting to be substituted for the original
petitioners and stockholders, with all their powers, rights, privileges,
duties, and liabilities under this Title, when said new incorporators may
proceed anew by electing new directors as provided by this Title, and
may distribute and dispose of stock, and may conduct their business generally as provided by this Title, and such purchaser or purchasers and
their associates or assigns shall thereupon be a corporation, with all the
powers, privileges, and franchises conferred by, and be subject to the
provisions of. section 94-301, but no debt, trust deeds, mortgages, or
other liens shall be made or created by the purchasers, except on the
terms and conditions prescribed in section 94-206. (Acts 1892, pp. 37,
44.)

Cross-reference.

— Purchasers

may

organize anew, see

§

22-1403.

—
Railroads.
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94-305. (2586)

Same; application

for

g

by purchasers;

incorporation

verification; certificate of incorporation; fee.

corporation by the purchaser or purchasers

—The

may

be

chaser or purchasers alone, or with such associate

and the petition

shall set forth only the facts

pany, but which

may

application

made by
may be

showing

94-307

for

in-

aid pur-

de

and purchase as in this section provided. If the purchasers desire any additional powers not contained in the original charter of the railroad comset forth specifically

tion shall be verified

the petition

same and

is filed

tl

be obtained under this Title, the said petition shall

what additional powers are so
by one of the purchasers or by

desired.

The

When

his counsel.

as aforesaid, the Secretary of State shall examin

•

the

issue a certificate under the great seal of the State in the form

prescribed in section 94-103, varied to suit the particular case.
petitioners shall
service.

peti-

pay

(Acts 1894,

Cross-reference.

The

to the Treasurer of the State a fee of S50 for this
p. 65.)

—Amendment

of charters of certain corporations, see

§

22-505.

94-306. (2686) Appropriation of public highways, bridges, or ferries.

— Public highways, bridges, or
roads, unless express authority

ferries shall not be appropriated
is

by

rail-

granted by some constitutional pro-

vision of their charters.

—

Cross-references. What are public roads, see § 95-101. Suit by commissioners
or ordinary against railroad to enforce public's right to highways, see § 95-602.

and branch roads; resolution of directors;
notice; record; fee; condemnation of rights of way; stocks and bonds.
Every railroad company may extend its railroad from any point named
in the petition for charter, or may build branch roads from any point or
points on its line of road.
Before making any such extensions or building any such branch roads, said company shall, by resolution of its
board of directors, to be entered in the records of its proceedings, des94-307. (2587) Extensions

ignate the route of such proposed extension or branch, and advertise

same

through which said extension or branch road
will run, for the time and in the manner provided by section 94-102. and
file a certified copy of such resolution and advertisements in the office
in all of the counties

which shall be by him filed and recorded as are
original petitions for charters, and said company shall pay to the Treasurer of the State for the same a fee of $25 for each extension or branch
road.
Thereafter said railroad shall have the right, within one year
from the filing of said resolution with the Secretary of State, to begin
the construction and equipment of said branch or extension, and if it
fail to construct as much as 20 miles within two years, or complete the
same if it shall be less than 20 miles in length, the powers and privileges
to do so shall cease and determine.
For the purpose of such extension
or branch road said company shall have all the rights and privileges of
condemning rights of way or acquiring the same, provided for constructing and building the main line. All the provisions of this Title relative
to the issuance of stocks and bonds on the road authorized under the
original petition for incorporation shall be applicable to and control the
of the Secretary of State,

§

94-308

Railroads.
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issuance of stocks and bonds on said proposed extensions. (Acts 1892,
p. 45.)

—

Cross-references.
Charters revived or amended subject to Constitution, see
Const.. Art. IV, Sec. [I, Par. [II (§ 2-2503). Approval by Public Service Commission before issuance of stocks or bonds, see § 93-414.

(2588) Construction of railroad over lands of others or over
rights of way of other railroads upon payment or tender of reasonable
94-308.

compensation.

owner

— In

the event any

company does not procure from

the

owners thereof, by contract, lease, or purchase, the title to the
lands, right of way, or other property necessary or proper for the construction or connection of said railroad and its branches or extensions,
necessary or proper for it to reach its freight or passenger depot, in any
or

town, or village in this State, or its depots, wharves, docks, or other
necessary terminal facilities, said corporation may construct its railroad
over any lands belonging to other persons, or over such rights of way or
tracks of other railroads, upon paying or tendering to the owner thereof,
or to his or her or its legally authorized representative, just and reasonable compensation for said lands or said right of way. When the compensation is not otherwise agreed upon, it shall be assessed and determined in the manner provided in this Code. (Acts 1892, p. 45; 1894,
city,

p. 95.)

Cross-references.

— Condemnation

procedure,

see

Title

Eminent Domain,

36,

Chapter 36-1 et seq. Power to acquire property by condemnation, see
II 3, 4. Joining tracks, see § 93-410.
94-309.

(2589)

Change

of general direction

and

route.

—Any

§

94-301,

railroad

company incorporated under the provisions of this Title shall have the
power to change the general direction and route of its railroad from that
by a two-thirds vote of the capital stock
of said corporation represented in person or by written proxy at any annual or special meeting of the stockholders of said corporation, and when
the same are so changed shall have the right and power to enter upon,
condemn for rights of way, and construct said road on the land along
the new or changed line, as it had on the original line; but no change
shall be made in any town or city after the road has been constructed,
without the consent of such town or city expressed through its proper
authorities and in case the route is changed after grading is commenced,
compensation shall be made to all persons owning lands on the original
route which have been injured by such grading or other work on such
original route; if no agreement shall be made, such amounts shall be
ascertained in the method provided for condemning rights of way. (Acts
stated in the original petition,

;

1892, p. 48; 1903, p. 36.)
Cross-reference.

94-310.

— Condemnation

of private property, see

(2590) Crossings, acquisition of additional lands for.

cases where a railroad shall cross a
a

change

36-301.

§

in the line of

highway and the cutting

any such highway, or a change

is

— In

shall

all

make

desirable with

company may take such additional lands for the construction of such highway upon a new line as
may be deemed requisite by the directors, under the mode provided for
condemning rights of way and other property. (Acts 1892, p. 49.)

a

view

to easier ascent or descent, the said

Cross-reference.

— Condemnation

of private property, see

§

36-301.

Railroads.
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§94-315

94-311. (2591) Contracts to connect, merge, or consolidate with, or

purchase,

other companies.

etc.,

— Any

railroad

company incorporated

under this Title shall have the power to make contracts with any railroad company which has constructed or shall hereafter construct any
railroad within this State or any other State, that will enable said companies to run their roads in connection with each other, and merge their
stocks, or to consolidate with any such company within or without this
State, or to lease or purchase the property of any other such company
and hold, use, and occupy the same in such manner as they may deem
most beneficial to their interests: Provided, that no railroad shall purchase a competing line of railroad, or enter into any contract with a
competing line of railroad calculated to defeat or lessen competition in
this State; and any violation of this section shall subject the corporation to all the penalties incident to such violation of the law. (Acts 1892,
p. 49.)

—

Cross-references. Buying stock, etc., in other corporations, see Const., Art. IV,
Electric railroad companies may control other like
Sec. II, Par. IV, (§ 2-2504).
companies, see §§ 94-1014 to 94-1017. Leasing or selling to other companies, see
CorLessee subject to burdens of lessor corporation, see § 22-715.
§ 94-1013.
poration liable, even after sale or lease, see § 22-716.

same terminal tracks by two or more railroads.
Two or more chartered railway companies whose lines terminate in
the same city may, by contract, within the corporate limits use the same
track in common, with or without common ownership.
(70 Ga. 489

Use

94-312. (2229)

of

—

(7 S. E. 214).)

—

94-313. (2592)

companies may
erty such number

Ownership and operation of steamboats. Railroad
and run as part of their corporate prop-

build, construct,

to facilitate

steamboats or vessels as they shall deem necessary
their business operations. (Acts 1892, p. 49.)
of

94-314. (2593) Custody,

books, records,

etc.

company who

is

inspection,

and

—The secretary or other

furnishing
officer or

transcripts

of

agent of a railroad

the custodian of the books, records, papers, or other

property of said company, shall keep the same in his possession at all
times during business hours have the same ready to be exhibited to any
officer, director, or committee of stockholders of said company, and furnish them or either of them with transcripts from the records of proceed;

ings of the board of directors under his official hand and seal, on the

payment

to

him

of the

same

fee as that provided

by law

for the clerk of

the superior court for transcripts from the records of his office

;

and the

said secretary shall, on resigning his office or otherwise vacating the

same, turn over

all

such books, records, papers, and

all

other property of

the corporation, which are in his possession, to his successor in

office, or,

when no
tors,

if

successor has been appointed or elected, to the board of direcany, or to the person or persons appointed by the stockholders of

such company. (Acts 1892,

p. 49.)

—

and terminal approach. In selecting the
general route and in constructing a railroad between termini, if another
railroad is already constructed, or route selected and the road chartered
between said points, the general direction and location of the railroad
shall be at least 10 miles from the railroad already constructed or route
94-315. (2594) Location

g

Railroads.

94-316

laid out

and selected
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to be constructed; but this section shall not be

construed to refer to any point within 10 miles of either terminus, or to
prevent said roads from running as near to each other for the first 10
miles from either terminus as the interest of such company building* the
Provided, however, that whenever the condinew route may dictate
tions imposed by this section are impracticable by reason of the physical
formation of the country surrounding any initial or terminal point, or
:

by reason of the number of railroads centering in an initial or terminal
point, and the railroad companies interested shall fail to agree, this section shall not apply; but in all such cases the location of such proposed
new railroad with reference to initial or terminal points shall be made
and fixed under the order and by direction of the Public Service Commission, which shall locate said new railroad on such a route as may be found
Provided
practicable, and as will the least interfere with existing lines
further, that the power herein given to the Public Service Commission
shall only extend to fixing and providing the location by which any new
railroad may have access to either of its terminal points; and nothing
herein shall be so construed as to otherwise change the general policy of
:

this State,

which requires the general direction and location of railroads
be constructed, to be not less than 10 miles from a railroad al-

sought to
ready constructed. (Acts 1892,
Cross-reference.
§

— Powers

of

p. 50; 1895, p.

Public

Service

60; 1922,

Commission

p. 143.)

as

to

tracks,

see

93-308.

94-316.

(2595) Exercise of franchises,

road company

may

in other States.

etc.,

—A

rail-

and privileges in
any other State or Territory of the United States, under and subject to
the laws of the State or Territory where it may exercise or attempt to
exercise the same, and may accept from any other State or Territory,
and use, any other additional power and privilege applicable to the carrying of persons and property by railway, steamboats, and ships in said
State, Territory, or on the high seas, or otherwise applicable to the operations of said
94-317.

exercise

company

all its

rights, franchises,

as herein provided. (Acts 1892, p. 50.)

(2596) Privileges granted to railroad companies already in-

corporated.

—Any railroad company heretofore incorporated, whether by

General Assembly incorporating the same by name or under
the provisions of the general railroad law of the State, may amend its
charter either by adopting the provisions of this Title or by extending its
corporate existence for a period of 50 years from the time of the expira-

Act

of the

and when it shall so amend its charter it may
retain its original organization and the same amount of capital stock provided for in its original charter, and any other powers and privileges, except exemption from taxation, granted in its original charter, which may
not be in conflict with this Title or any other law relating to the powers
and duties of railroad companies, and such amendments shall be without
prejudice to any of its prior rights or contracts and the provisions of this
Title may also be adopted by any person or persons owning or operating
a railroad in this State, without prejudice to such organization as they
may have already effected, and without prejudice to their existing contracts and obligations.
Whenever any railroad company shall desire to
amend its charter, or any person or persons shall desire to adopt the protion of

its

original charter,

;

Rai lroads.
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visions of this Title as above provided,

it

§94- 318

or they shall

the Secretary of State, setting forth particularly
sired to

amend such

in

file

a petition with

what manner

charter or adopt the provisions of this Title.

it

de-

is

When

such petition is filed, the Secretary of State shall issue to said comp:
or persons, under the great seal of the State, a certificate setting forth the

which said charter is amended, if the petition s \<>v amendment; or if the petition is to adopt the provisions of this Title, then a
tificate setting forth that said persons are a body corporate with all the
powers, duties, and liabilities provided in this Title, before said certificate shall issue, said petitioner or petitioners shall pay to the Treasurer

manner

in

i

<

of the State the

sum

of $50.

(Acts 1892,

p. 50.)

—

Privileges extended
Cross-references. Amendment of charters, see § 22-505.
railroad comto navigation companies already incorporated, see § 17-213.
panies may acquire privileges granted to street railroads, see § 94-1008.

How

94-318. (2597) Sale, etc., to, or consolidation with, other companies;

issuance of bonds and stock.

—Any

railroad

company incorporated un-

der the provisions of this Title shall have authority to
or transfer

its

stock, property,

and franchises

to,

sell, lease,

assign,

or to consolidate the

same with, those of any other railroad company incorporated under the
laws of this or any other State or of the United States, whose railroad
within or without this State shall connect with or form a continuous line
with the railroad of the company incorporated under this law, upon such
terms as may be agreed upon and conversely any such corporation or;

ganized under the provisions of this Title
date with, absorb, and merge into

itself

may

purchase, lease, consoli-

the stock, property, and fran-

any other railroad company incorporated under the laws of
this or any other State or the United States, whose railroad within or
without this State shall connect with or form a continuous line or system with the railroad of such company incorporated under this Title,
upon such terms as may be agreed upon. Any railroad company or corporation now or hereafter formed by the consolidation of one or more
railroad companies or corporations, organized under the laws of this
State or under the laws of this State and any other States, with one or
more companies or corporations organized under the laws of any other
State or under the laws of this and of other States, may issue its bonds
and stock as provided for in this Title, in such amounts as it may deem
necessary for the purpose of paying, or exchanging the same for, or retiring any bonds or stocks theretofore issued by either of the said companies, or corporations, so merged, purchased, or consolidated, or for
any other purpose, and to the amount authorized by the laws of the State
under which either of said companies or corporations so consolidated was
organized, and to secure the same, in case of bonds, by mortgage or trust
deeds upon its real or personal property, franchises, rights, and privileges, whether within or without this State
Provided, that no railroad
company shall make any contract under the provisions of this section
with any other railroad company which is a competing line, that is calchises of

:

culated to defeat or lessen competition in this State or to encourage

monopoly. (Acts 1892,

—

p. 51.)

Cross-references. Railroads may merge, etc., see § 94-311.
Legislature may
not authorize a corporation to buy stock in another corporation, when, see Const..
Art. IV, Sec. II, Par. IV (§ 2-2504). Hearing by Public Service Commission before issuance of stocks and bonds, see § 93-414.

§
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94-319

Leases; recording in counties through which road
runs.
All railroad companies in this State, which have already leased
or which may hereafter lease their property or line of road to another
94-319.

—

railroad

25S^

)

(

v

N

S

>

company

or to a private person, shall have the contract of lease

or other contract of like nature, evidencing the change of control and

possession of such property or line of road, recorded in the clerk's office
of the superior court in each

(Acts 1899.

run.

Cross-reference.

county through which said

line of

road

may

p. 54.)

— Contracts

to lease property of other companies, see

§

94-311.

(2599) Failure to record lease, effect as to rights of action
against company.
failure or refusal to comply with section 94-319
94-320.

—A

will authorize

any person, including any employee

right of action against said railroad

action against said railroad
erty or line of road in

all

company

respects as

company

to

of the same,

file

and prosecute said

or against the lessees of

if it

having a
its

prop-

were the proper party defendant,

and no plea or other defense attempting to shift liability to such lessee
or denying control or possession of such property or line of road filed
either to the suit of a person belonging to the general public or to a suit

by an employee as aforesaid, shall avail to protect against liability
any such railroad company failing or refusing to record as provided in
filed

the preceding section. (Acts 1899, p. 54.)
Cross-references.

Lessees liable to

94-321.
lines

;

— Corporation liable

suit,

see

§

Powers which

94-1102.

notwithstanding sale or lease, see § 22-716.
Service on leasing railroad, see § 94-1104.

railroad

relocation of tracks

;

may

improvement

exercise in

right of condemnation.

—Any

railroad

of its

com-

pany owning or operating or which may hereafter own or operate a railroad or any part thereof, in this State, whether such company is chartered under the laws of this State or under the laws of any other State
or States, is hereby authorized and empowered to reconstruct its lines
or tracks, or any of them, to build one or more additional main tracks,
and to relocate any line or lines or portions of a line or lines, and to build
embankments for the purpose of avoiding trestles upon which such railroads may be constructed, or to widen cuts where necessary for proper
construction or maintenance; to build and maintain such additional
depots, tracks and terminal facilities as may be necessary for the proper
accommodation of the business of the company; to construct, maintain and operate tracks for the purpose of connecting two or more lines
of railroad operated by the same company not more than 10 miles
apart: Provided, however, that under the provisions of this section, no
railroad company shall be authorized to so change the location of an
existing line as to leave off of the line of railroad to be operated by it
any of the passenger or freight stations now existing under the same
without the express approval of the Public Service Commission: Provided further, that the right of condemnation under this section shall not
be exercised until the Public Service Commission, under such rules of
procedure as

it

erty or right of

may
way

provide, shall

first

approve the taking of the prop-

designated for the public use or uses desired. (Acts

1914, p. 144.)
Cross-reference.

— Condemnation

of private property, see

§

36-301.

—
Railroads.
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94-322. Acquisition

§

property for improvements.

of

94-328

—Authority

and

power are hereby granted to such railroad companies to acquire by purchase or gift and to hold such real estate as may be necessary, for all of
the purposes mentioned in the foregoing section, and if the same cannot
be acquired by purchase or gift, then by condemnation in the manner
vided in Title 36, Eminent Domain, Chapters 36-3 to 36-6, for the condemnation and taking of private property for public purposes. (Acts
;

1914, p. 144.)

Powers granted by two preceding sections are additional.
The powers and authority conferred by the two preceding sections are
in addition to the powers and authority which railroad companies may
have by virtue of their charters or by virtue of the general laws of this
94-323.

State.

(Acts 1914,

Cross-reference.

p. 144.)

—Powers

of railroads generally, see

§

94-301.

on order of Public Service Commission.
Any railroad corporation chartered by the Secretary of State, and
owning and operating any railroad, other than a street railroad, not over
94-324. Surrender of franchise

—

may

five miles long, in this State,

exercise

may
ice

its

franchises and to perform

surrender

its

Commission.

Cross-reference.

94-325.

cease, temporarily or permanently, to
its

duties as a

franchises to the State,

(Acts 1918,

— Powers,

etc.,

Same; application

common

by order

carrier,

and

of the Public Serv-

p. 211.)

when

to cease, see

to be filed.

§

94-302.

— Before any such order

shall be

with said Commission an application
for the same, verified by the affidavit of the president and secretary of
such corporation, containing a copy of a resolution adopted by a unanimous vote of the stockholders of such corporation authorizing such application. (Acts 1918, p. 211.)
granted, such corporation shall

94-326.

Same; publication

file

of application; hearing.

— Said

Commission

such application, and before such date
such application shall be published once a week for four weeks in the
newspaper in which the sheriff's advertisements are published in each
county through which said railroad may run. (Acts 1918, p. 211.)
shall fix a date for the hearing of

Same; investigation; order; effect
Commission shall have authority to investigate
94-327.

application and to grant such an order,

of

indebtedness.

— Said

fully the matter of

such

they shall conclude that the
condition of the affairs of such corporation and the public convenience
warrant it. No such railroad shall be allowed to surrender its charter
as herein provided as long as it shall owe any debts whatever. (Acts
if

1918, p. 211.)

94-328. Authority to sell or lease railroad.

—Any railroad

corporation

organized under the laws of this State, which has heretofore leased its
property for a long term of years to another corporation, which lease
has terminated, and the lessor is not a going concern or equipped to conduct the operations of a railroad company, is hereby authorized to sell
or lease its property, rights, and franchises to another railroad corporation upon such terms as may be agreed upon by the board of directors

§

Railroads.

94-329

of the selling or lessor

majority of

its

stock.

corporation and assented to by the holders of a

(Acts 1933,

94-329. Rights acquired.
lease

made under

is

2470

— The

p. 235.)

railroad corporation to

which a

sale or

the terms of the preceding section shall acquire

the property, rights, and franchises of the selling, or lessor, corpora-

all

tion.

Acts 1933,

CHAPTER

p.

94-4.

235.)

CONDITIONAL SALES OF ROLLING STOCK.
Sec.

Sec.
94-401.

Contract

for

conditional

94-403.

sale,

etc

°4-402.

Validity, execution, and record
of contracts; marks on rolling stock to indicate owner-

Contract for lease.

(2790) Contract for conditional sale, etc.

94-401.

poration

ship.

may make

a contract in writing

— Any person or

cor-

with any railroad company or

person owning or operating a railroad in this State to furnish said company or person with rolling stock or other equipment, deliverable either

immediately or subsequently at stipulated periods by the terms of
which contract the purchase money for said property, in whole or in part,
is to be paid thereafter, and in which contract it may be agreed that the
title to the property so sold or contracted to be sold shall not pass to or
vest in the vendee until the purchase money for the same shall have been
fully paid, notwithstanding the delivery of such property to and the possession of the same by the vendee but that until said purchase money
shall have been fully paid, the title to said property shall remain in said
vendor and his or its assigns. (Acts 1889, p. 188.)
;

;

Cross-reference.

— Execution

of conditional sale, see §§ 67-1401, 67-1402.

—The

manufacturer, owner, or assigns of any railroad equipment or rolling stock may make a written contract for the lease of such equipment or rolling stock to any railroad
94-402.

company

(2791) Contract for lease.

or person

owning

or operating a railroad in this State

;

and

in

such contract it shall be lawful to stipulate for a conditional sale of said
property to the said lessee on the termination of such lease, and to stipulate that the rental received for said property may, as paid, or when fully
paid, be applied and treated as purchase money, and that the title to such
property shall not vest in such lessee or vendee until the amount of such
purchase money shall have been paid in full to the lessor or vendor, or to
his or its assigns, notwithstanding the delivery of such property to and
possession of the same by such lessee or vendee, but that until such purchase money shall have been fully paid the title to such property shall
remain in said lessor or vendor, or in his or its assigns. (Acts 1889,
p. 188.)

94-403.

(2792) Validity, execution, and record of contracts;

rolling stock to indicate ownership.

— Every

such contract hereby au-

thorized shall be good, valid, and effectual to retain the
erty in said vendor or lessor, or in his or

vendee or

lessee,

contracts,

if

and against

made within

all

its

marks on

title to

said prop-

assigns, as against the said

persons claiming under said lessee. Such

this State, shall be

executed

in the

presence

of,

Railroads.
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and attested by, or be proved before

§94

this State, or a clerk. of the superior court.
it

Jf

and attested by or proved

shall be executed in the presence of,

in

bei

notary public having
the State or other jurisdiction within the

a commissioner of deeds for the State of

authority to act as such in

judge of any court
made without this

a notary public,

(><:<>r<^v<i,

a

United States where the contract is made, or a consul or vice consul of
the United States (the certificates of the foregoing officers, under their
seals, being evidence of the fact), or by a judge of a court of record in
the State where executed; such contract shall be recorded, within six

months

after the date of its execution, in the office of the clerk of the

superior court of the county where
State, of the said railroad

situated the principal office, in this

is

Each locomotive engine and each

company.

car so sold or contracted to be sold or leased, as aforesaid, shall have the

name

of the

vendor or

plainly placed or

lessor, or the assignee of

marked on the same,

or

it

such vendor or lessor,

marked

shall be otherwise so

as to plainly indicate the ownership thereof.

(Acts 1889,

p.

188; 1917,

pp. 55, 56.)

—

Cross-references. Execution of conditional sales, see §§ 67-1401, 67-1402. How
recorded, see § 67-1403. How deeds shall be attested out of this State, see § 29-409.

CHAPTER
Sec.
94-501.
94-502.

94-503.

94-504.
94-505.
94-506.

CROSSINGS.

94-5.

Sec.

Railroads may cross each other
to reach minerals, etc.
Railroads availing of the privilege subject to restrictions;
safety switches and signals.

94-509.

Extent of crossings.
Bells,
whistles,
and electric
headlights on locomotives.
Blowposts; signals at crossings; lookouts and exercise

94-510.

Tolling bell in

cities, etc.;

out; observance
nances.
94-508.

of

look-

re-

Trains

to

stop

railroad

at

crossings.
94-511.

Standard
signs;

when

railroad

crossing

removal

defacement;

illegally erected.

94-512.

Obstructions and disrepair; no-

94-513.

Same;

94-514.

Same; execution against company for services in remov-

94-515.

Same;

tice to

of care.
94-507.

signboards

of

quired.

Upkeep and

repair of crossings; bridges, embankments,
and excavations.

Erection

ordi-

company

agent.

requisition, when to
complied with; report.

ing obstructions,
disposition

be

etc.

of

money

raised.

94-516.

Same; defenses.

Existing duties.

94-501. (2671) Railroads

may

cross each other to reach minerals, etc.

—Any railroad

company chartered by the legislature of this State, and
also any person or persons or company owning or operating a public or
private railroad in this State, when necessary to reach minerals, timber,

or other materials, shall have the right to cross

any other railroad here-

They
upon the following terms
shall be allowed to cross at grade points, or at any other point where such
crossing will not obstruct the other road, and may be allowed to cross by
tofore or hereafter built in this State,

:

a tunnel or bridge,

if

necessary, said tunnel or bridge being absolutely

(Acts 1870,

p.

428; 1899,

secure.

—

p. 31.)

Cross-references. Railroads may cross and join each other, see
of Public Service Commission, see § 93-308.

Powers

§

94-301. 1

6.

§

Railroads.

94-502
94-502.

tions

;

2472

(2672) Railroads availing of the privilege subject to restric-

safety switches and signals.

— Any public or private railroads avail-

ing themselves of the privileges of the preceding section shall be subject

same

and penalties, and governed by the
same rules, as to crossings, which are now provided by law for chartered
railroads: Provided, that where any tram or unchartered road crosses a
chartered road it may be required of said tram or unchartered road that it
put in the necessary and proper safety switches and signal service on
to the

restrictions, liabilities,

both sides of said chartered road. (Acts 1899,
Cross-reference.

94-503.

— Railroads may
Upkeep and

(2673)

and excavations.

—All

p. 31.)

cross each other, see

§

94-301,

repair of crossings; bridges,

railroad companies shall keep in

their expense, the public roads or private

ways

11

6.

embankments,
good order, at

established pursuant to

and build suitable bridges and
make proper excavations or embankments, according to the spirit of the
road laws. (Act 1838, Cobb, 956.)
law,

where crossed by

their several roads,

—

Cross-references. Safe and unsafe crossings, see
ing elimination law, see § 95-1901 et seq.

94-504.

— Such

(2674) Extent of crossings.

§

95-1801 et seq.

Grade cross-

crossings shall include the

width of land on both sides of the road allowed by charter or appropriated by the company therefor, and as many feet beyond, each way,
as is necessary for a traveler to get on and of! the crossing safely and
conveniently.

and electric headlights on locomoEach locomotive engine operated on the line of any railway in this
tives.
State shall be equipped with a signal bell and a steam signal whistle, and
every railroad company is required to equip and maintain each locomotive used by such company on its main line after dark with a good and
sufficient headlight which shall consume not less than 300 watts at the
arc, and with a reflector not less than 23 inches in diameter, and to keep
The words "main line," as used herein,
the same in good condition.
mean all portions of the railway line not used solely as yards, spurs, and
This section shall not apply to tramroads, millroads, and
sidetracks.
roads used principally for lumber or logging transportation in connec94-505. (2697, 2698) Bells, whistles,

—

tion with mills.
Cross-reference.

(Acts 1908, pp.

— Penalty

50, 51

;

1918, p. 212.)

for violation, see

§

94-9901.

94-506. Blowposts; signals at crossings; lookouts

and exercise of care.
Upon the line of each railway and at a point 400 yards from the center
oi its intersection at grade with any public road or street used by the
public generally in crossing the tracks of said railway, and on each side
of said crossing, there shall be erected by the railroad company, or the
persons or corporations owning and operating said railway, a blowpost to
indicate the existence of such crossing, and the engineer operating the
locomotive engine of any railroad train moving over the track of said

—

railroad shall be required,

when he reaches

the said blowpost, as a signal

approach to said crossing, to blow through said whistle two long and
two short blasts at intervals of five seconds between each blast; said
In addition thereto, after reaching the
blasts to be loud and distinct.
blowpost furthest removed from said crossing, and while approaching
of

—
§94-510

Railroads.
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and maintain a constant and vigilant lookout
along the track ahead of said engine, and shall otherwise exercise due care
in approaching said crossing, in order to avoid doing injury to any per
or property which may be on said crossing, or upon the line of said railway at any point within 50 feet of such crossing. (Acts 1918, p. 212.;
said crossing, he shall keep

Cross-reference.

— Punishment

for violation, see §§ 94-9902, 94-9903.

94-507. Tolling bell in cities, etc.

Within the corporate

company

;

lookout observance of ordinances.
;

limits of cities,

towns and

villages the said railroad

blowpost hereinbefore
provided for or to blow the whistle of its locomotives in approaching
the crossing or public roads in said corporate limits, but in lieu thereof
the engineer of each locomotive shall be required to signal the approach
of his train to such crossing in said corporate limits by constantly tolling
the bell of said locomotive, and on failure to do so the penalties of section
Provided further, that nothing in
94-9903 shall apply to such offense
shall not be required either to erect the

:

be held to relieve the said engineer or the
said railroad company of his or its duty of keeping and maintaining a
constant and vigilant lookout along the track ahead of its engine while
moving within the corporate limits of said city, town or village, or to excuse such railroad company or such engineer from exercising due care
in so controlling the movements of such trains as to avoid doing injury
this section contained shall

which may be on such crossing within said city
or within 50 feet of said crossing on the line of such railway, or for failure to observe any ordinance of such city, town, or village, which may
lawfully be passed, regulating the speed at which railroad trains may be

to persons or property

run therein. (Acts 1918,

p. 213.)

94-508. Existing duties.

—The enumeration of certain specific duties as

law expressed shall in no wise be so construed as to relieve any
railroad company from any duty or liability which may be imposed upon
it by existing laws. (Acts 1918, p. 214.)

in this

94-509. Erection of signboards required.

— Every

person, firm or cor-

poration operating a railroad in this State shall be required to erect and
maintain a signboard at least four feet and six inches in height at a point

on the right of way not less than one-half mile nor more than one mile
on each side of every station at which there is a switch, not less than
one-half mile nor more than one mile on each side of every drawbridge,
and not less than one-half mile nor more than one mile on each side of
every railroad crossing at grade; the said boards to be where they can
be plainly seen by persons operating locomotives, and to be on the righthand side of the track approaching such station, drawbridge or railroad
grade crossing. (Acts 1913,
Cross-reference.

— Penalty

p. 114.)

for violation, see

§

94-9904.

94-510. Trains to stop at railroad crossings.

—Whenever the tracks

of

separate and independent railroads cross each other, or whenever any

two separate and independent divisions crossing each other in this State, all enginemen and conductors in charge of
trains shall cause the trains which they respectively drive and conduct
to come to a full stop within 50 feet of the place of crossing, and then
railroad has the tracks of

—
2474
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§94-511

move forward slowly

until over the crossing:

Provided, that whenever

any of the railroads whose tracks shall cross in the manner
herein contemplated shall place at such crossing or crossings either flageither or

men

or

modern interlocking

signal devices,

it

shall not be necessary for

trains to stop at such crossings, provided the signals indicate that the

approaching crossings so
they
may be stopped by the
guarded shall be under such control that
signals provided. (Acts 1931, pp. 229, 230.)
track for such trains

is

clear; but all trains

—

Cross-references.
Punishment for violation, see
each other, see § 94-501.

§

94-9905. Railroads

may

94-511. Standard railroad crossing signs; defacement; removal

—

illegally erected.

It

cross

when

shall be the duty of the Public Service Commission

and require the use of same by
railroad companies to designate crossings of public highways across railroads, and it shall be unlawful for any person, firm or corporation to use
a sign similar thereto for advertising or for any other purpose; and it
shall be unlawful to mutilate or destroy or deface said crossing sign,
when so erected and it shall be the duty of the county authorities having
in charge the working of the roads of the county in any county where a
sign is erected contrary to this law to remove and destroy the same.
to designate a standard sign or signs,

;

(Acts 1918,

p. 268.)

—

Cross-references. Punishment for unlawful use of standard sign designating
railroad crossing, see § 94-9906.
Railroads may cross each other, see § 94-501.
Subject to restrictions, see § 94-502.

Obstructions and disrepair; notice to company agent.
When any railroad over which a crossing is required shall be obstructed
or shall not be in good order at such crossing, a road commissioner, or
an overseer of the road district where the crossing is, shall notify the
94-512. (2680)

nearest agent or employee of the company, in writing, to

obstructions or to put such crossing in

remove such
proper order within 15 days from

the date of such notice. (Act 1838, Cobb, 956. Acts 1894, p. 37.)

Same;

when

be complied with; report.
If such requisition is not complied with, the obstruction shall be removed
or the necessary repairs made by the overseer of the road district, and
within five days after he shall have discharged such duty he shall report
under oath, in writing, to the commissioner of the district, the amount
and value of the services performed. (Act 1838, Cobb, 956.)
94-513.

(2681)

requisition,

to

Same; execution against company for services in removing obstructions, etc. The road commissioners shall then issue exe94-514.

(2682)

—

hands and seals, directed to any lawful officer, for the
amount of such value and the costs of the proceeding against such de(Act
faulting railroad company, as in case of other road defaulters.
1838, Cobb, 956.)

cution, under their

94-515. (2683;

collected, shall be paid to the

—

money raised. The amount, when
persons who performed the labor, pro rata,

Same; disposition

of

and according to the labor performed by each, and used for other expenses of said work, if any. (Act 1838, Cobb, 956.)
94-516.

such

fi.

fas.

Same;

—The

defendants

may

defend against
as other defaulting roadworkers may. (Act 1838, Cobb, 956.)

(2684)

defenses.

§94-603

Railroads.
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CHAPTER

FARMCROSSINGS AND CATTLEGUARDS.

94-6.

Sec

Sec.

94-601.

94403.

Railroad companies to build
..,
and maintain cattleguards;
.

,

.

Fai^crOMlflgf
cattleguards;

,

r-xpr-nse

notice.

94-602.

,nd

additional

construction

of

landowners;

of

preceding

at
re-

pair8
to

Liability for failure
cattleguards.

build

94-604.

Operation

tl

sections as to existing laws.

and maintain cattleguards;
Every railroad company shall be required to build and maintain
notice.
at its own expense good and sufficient cattleguards on each side of every
public road or private way established pursuant to law, and on the dividing line of adjoining landowners, where the railroad may cross such
94-601. (2699) Railroad companies to build

—

public roads, private ways, or dividing lines,

when necessary

to protect

Thirty days' written notice to build such cattleguards shall
be served on any agent or officer of such company, by the owner of the
lands to be affected by such cattleguards said notice shall be directed to
said railroad company, and contain a description of the point where such
said lands.

;

cattleguard

is

desired,

and

by the

shall be signed

said

landowner or

his

agent or attorney and attested by some officer under his official seal a
certified copy of the same being prima facie evidence of the contents of
the original notice. (Acts 1889, p. 158.)
;

94-602. (2700) Liability for failure to build cattleguards.

road company shall
notice, the

fail

company

—

If

the rail-

to build such cattleguards within 30 days after

shall be liable to the

owner

of the land for all

dam-

ages resulting from the failure so to build and for each day elapsing
after the 30 days have expired, until the said cattleguard is built, shall be
;

such landowner in the sum of $25, to be recovered by said landowner in any court having jurisdiction over the same. (Acts 1889. p. 158.)

liable to

and additional cattleguards; construction at expense of landowners; repairs. Whenever the owner of any
lands over which any railroad company may have acquired the right of
94-603. (2701) Farmcrossings

way may

—

desire cattleguards other than those provided for in section

any farmcrossing on his land, it shall be the duty of the railroad
company, upon written notice as provided in section 94-601, within 10
days after the service of the said notice, to submit to the landowner or
94-601, or

his agent,

if

to be found, a written estimate of the cost of such cattle-

guard or farmcrossing; whereupon the said landowner or his agent, if
satisfied with the same, shall pay to the company the sum so estimated,
and the company shall at once proceed to build such cattleguards or farmcrossings

;

the cost of the farmcrossings to be confined to the portion on

the roadbed of the said railroad.

company cannot agree

In the event the landowner and the

as to the correctness of the said estimate, the

same manner

same

damages for right of way. The
award may be had at the instance of the landowner or his agent, as well
as at the instance of the railroad company. In the event the railroad company shall fail to comply with the provisions of this section, or to keep in
good repair the guards or crossings, it shall be liable for all damages resulting to such landowner by the failure to build or keep in good repair
shall be determined

in the

as

§

Railroads.
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such cattleguards or farmcrossings, to be recovered in any court having
jurisdiction thereof. (Acts 1889, p. 158.)

Operation of preceding three sections as to existing
laws.
Nothing in the three preceding sections shall be construed in any
way to change the liability of railroad companies for damages to live
stock, or to prevent landowners from joining their fences to stockgaps,
or to prevent free access from and to the said farmcrossing. This and the
three preceding sections shall not apply to any roads, ways, or crossings
within the limits of any incorporated town or city. (Acts 1889, p. 158.)
94-604.

t^2702)

—

CHAPTER

94-7.

INJURIES

FROM OPERATION OF

RAILROADS.
Sec.

Sec.

94-701.

Damage

to live stock or other

94-706.

property.
94-702.

94-703.

injury to person
or property of an individual;
limitation of liability.

Liability

for

94-707.

94-708.

94-704.

Record of

94-705.

Report of track or section fore-

men

live

94-701. (2708)

Damage

railroad companies

94-709.

stock killed.

as to live stock killed.

of live stock killed to
be posted, where.
Section or track foreman failing to report; liability.
Railroad company liable for
failure of track or section

foreman
when.

Consent or negligence of person injured as defense; comparative negligence as affecting amount of recovery.

Report

to

make report,

Owner may

kill live stock rendered useless without impairing right of action against

railroad company.
94-710.

Railroad

may

kill

injured live

stock.

to live stock or other property.

in this State, including the

—The several

Western and Atlantic

Railroad, shall be held liable, under the rules hereinafter prescribed, for

any damage done to any live stock or other property (except for the assessment of damages for right of way), to the owner or owners thereof,
by the running of trains, locomotives, or cars upon their respective roads,
and for damage done by any person or persons in the employ or service
of such railroad companies, and for damages done by such railroad companies by any means whatever. (Act 1840, Cobb, 396; Act 1843, Cobb,
396; Act' 1847, Cobb, 397; Act 1850, Cobb, 398. Acts 1853-4, p. 93(e);
1863-4, p. 65.)

94-702. (2779)

Liability for injury to person or property of an individ-

ual; limitation of liability.

— In

all

cases where the person or property of

an individual shall be injured, or such property destroyed, by the carelessness, negligence, or improper conduct of any railroad company, or
officer, agent, or employee of such company, in or by the running of the
cars or engines of the same, such company shall be liable to pay damages to anyone whose property or person may be so injured or destroyed,
notwithstanding any bylaws, rules, and regulations, or notice which may
be made, passed, or given by such company, limiting its liability. (Acts
1855-6, p. 155.)

—

Cross-references. Limiting liability by giving notice, see § 18-104. Liable for
to live stock or other property, see § 94-701.
Contracts limiting liability
on live stock, see § 18-303. Contract exempting from liability for damage to

damage

§ 94-709
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property

in

Contract to exempt from liability
§ 18-506.
set-off of indemnity, see § 60-404.
Liability for acts

transportation void, see

for injury to employee, and
of corporate officers not relieved by bylaw,

etc.,

see

§

22-712.

(2781) Consent or negligence of person injured as defense;
comparative negligence as affecting amount of recovery. No person shall
94-703.

—

recover damages from a railroad

company

for injury to himself or his

done by his consent or is caused by his own
negligence. If the complainant and the agents of the company are both
at fault, the former may recover, but the damages shall be diminished by
property, where the

same

is

the jury in proportion to the

§

of fault attributable to him.

—

Justification in torts, see
Plaintiff's diligence, see § 105-603.
105-1801.
Consent in torts, see § 105-1803. Care and diligence of bailees, see
Imputable negligence, see § 105-205.
12-103. Due care in a child, see § 105-204.

Cross-references.

§

amount

94-704. (2703)

Record

of live stock killed.

— Every

railroad

company

employed by them to render daily, to a
proper officer, an account of any live stock or other property injured,
killed, or destroyed, which returns shall be kept recorded in al^ook, and
open for the inspection of all persons. For the failure to keep such a
record, and to require such returns, the company shall be liable for 10
per cent, extra damage to any person whose property is injured by it.
shall require of every engineer

(Acts 1847,

p. 250.)

94-705. (2704) Report of track or section
killed.

—All track or section foremen on the

foreman as

to live stock

different railroads shall

file

weekly with the station agent nearest the point at which the stock was
killed, on their respective sections, if any, and if not, then with the agent
nearest the point at which said stock was killed, a list of the different
marks and brands of all stock killed upon their respective sections during
the preceding week, specifying, in their weekly report, on what part of
their sections such stock was, or may have been, killed, by some designated place on said section. (Acts 1863-4, pp. 65, 66; 1901, p. 37.)
94-706. (2705) Report of live stock killed to be posted, where.
list

as reported

by the section foreman

—The

shall be placed in a conspicuous

place in the office of the said station agent, for the inspection of

all

per-

sons concerned. (Acts 1863-4, pp. 65, 66.)
94-707.

Upon

(2706) Section or track foreman failing to report; liability.

—

any section or track foreman to comply with the provisions of section 94-705, he shall be liable to pay the owners of said
stock double the value of all stock killed on his particular section, and
not reported the same to be recovered in the manner provided by law
failure of

;

for the collection of other claims.

94-708. (2707) Railroad

foreman

to

make

report,

(Acts 1863-4, pp. 65, 66; 1898,

company

when.

— In

company

p. 49.)

liable for failure of track or section

case the track or section foreman

is

whose employ he

is, shall be liable to
preceding
section
of the
Provided, that
shall be collected from the foreman, the
liability of the railroad company in whose employ he may be shall thenceforth cease. (Acts 1863-4, pp. 65, 66.)

insolvent, the railroad

in

pay according to the provisions
in all cases where the penalty

94-709. (2709)

Owner may

:

kill

live

stock rendered useless without

impairing right of action against railroad company.

—When

any

live

§94-710
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company as to become
valueless for ordinary uses, it shall be lawful for the owner of said live
stock to procure the attendance of two disinterested persons to examine

stock

is

so injured by the train of any railroad

said stock

and

;

if

said persons determine the injury to be of such charac-

purpose for which said owner
kept said stock, then the owner may put said stock to death, or procure
the same to be done, without impairing in any way his right to recover
damages from the company inflicting the injury upon his said stock.
(Acts 1882-3, p. 146.)
ter as to render the stock valueless for the

Cross-reference.

— Procedure

for

abandoned

killing

or

animal,

diseased

see

§ 62-211.

(2710) Railroad

94-710.

may

kill

injured live stock.

— Nothing

in the

preceding section contained shall be construed to prevent the railroad

company

inflicting serious injury of the character specified in said section

from putting such

live

CHAPTER

stock to death. (Acts 1882-3,

94-8.

p. 146.)

LIENS AGAINST RAILROADS.
Sec.

Sec.
94-801.

Lien for wages of railroad em-

94-804.

ployees.
94-802.
94-803.

Receiver or trustee to pay.
Liens for supplies and for damages for killing live stock.

Liens for supplies and for damages for killing live stock not
defeated by receivership
other seizure.

or

Duties of receivers of railroads.

94-805.

—

(2793) Lien for wages of railroad employees. The amounts
due employees by any railroad company for wages earned by services
rendered to said railroad company shall constitute a lien upon the railroad and other property of said railroad company, and shall be superior
in dignity to the lien of any mortgage or other contract lien executed or
created by said railroad company
Provided, that no employee shall be
entitled to said lien under this section to an amount exceeding $500.
94-801.

:

(Acts 1893,

p. 91.)

Cross-reference.

94-802.

— Lien

established, see

§

67-1701,

If

(2794) Receiver or trustee to pay.

13.

—Whenever

any railroad

has been seized by any order or process from any court appointing a
receiver for the railroad company, it shall be the duty of the judge presiding in said court to order payments on account of liabilities specified
in

the preceding section to be

made out

of

available for said purpose, as soon as the
liquidated,

and

if

the

any funds

amount

same are disputed, then

of said

company

of said liabilities is

as soon as they can be

and without awaiting the final judgment in said
cause.
\Vhenever any railroad has been seized by any trustee or other
person by authority of any provision in any trust deed or other conveyance to secure debt, it shall be the duty of said person so seizing said
railroad to pay said liabilities out of the first moneys coming into his
hands, as soon as the amount of the same can be ascertained, or determined judicially or otherwise, and in all such cases, the persons having
such claims of liability shall have the same right to proceed against said
property, to collect and secure the amount due on account of said liabilities, as if said railroad had not been seized by any trustee or other person
judicially ascertained,

§94-805
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under said trust

<\nc<\

or other conveyance for the security of debt.

(Acta

1893, p. 91.)
Cross-references.
receivers, etc., see

94-803.
stock.

— Receiver's

§

94-1107.

employees, Bee

liability to

Receiver,

when an

I

66-407.

officer of the '.our

damages

(2795) Liens for supplies and for

1
,

for

—All persons furnishing material, supplies, or other

Suits aga
$ 55-301.

see

killing

live

articles ne

company operated in this
persons having claims against such company for live stock

sary to the operation of any railroad

State,

killed
and all
by its engines or cars, shall have a lien upon the property of the company for the amounts due for such supplies, material, or other necessary

months preceding the institution of proceedings to enforce the same, or for the amounts due to them for damages
for the killing of such live stock, which lien shall be superior in dignity
to any mortgage or other contract lien created by said railroad comarticles furnished within six

pany. (Acts 1894,
Cross-reference.

p. 68.)

— Lien

established, see

94-804. (2796) Liens for supplies

§

67-1701,

and

for

11

13.

damages

stock not defeated by receivership or other seizure.

for

—

killing

live

Whenever any

railroad in operation in this State has been put in the hands of a receiver

by any court in this State, it shall be the duty of the presiding judge to
order the payments on account of the liabilities specified in the preceding section, out of the income of the property available for that purpose,
as soon as the amounts aforesaid have been liquidated, or, if disputed,
have been judicially ascertained, without awaiting the final judgment in
said cause. Whenever such railroad shall be seized by a trustee or other
person otherwise than through the instrumentality of a court of justice, it
shall be the duty of such person so seizing said railroad to pay the liabilities aforesaid out of the first moneys arising from the operations of
the road next after the payments due for wages of employees and other
claims superior in dignity to the claims aforesaid. No such seizure by
such trustee or other person, other than through a court of justice, shall
have the effect to prevent proceedings against the railroad property, on
the part of persons having such claims, to collect and secure the same
by due process of law. (Acts 1894, p. 68.)
Cross-references. — Suits against receivers, etc., see § 94-1107.
Receiver, when
an

officer of the court, see § 55-301.

94-805.

(2797) Duties of receivers of railroads.

— In

all

cases where the

business of any corporation operating a railroad, either wholly or partially in this State, shall, by an order or decree of any court, be placed
in the

hands

of a receiver for the benefit of the creditors or stockholders

duty of said receiver to apply the income of said railroad to the payment of the incidental expenses necessary to the carrying on said business, which shall include wages oi employees, wood, crossties, and other material furnished which may be
necessary for conducting said business and keeping the property in repair, and the damages which may arise from the loss or injury to goods,
wares, and merchandise received by said road for transportation, and for
which said road is liable as a common carrier by the laws of this State,
and for injuries to persons and property caused by the running of the
trains on said road and a lien is herebv created on the gross income of
of said corporation,

;

it

shall be the

§

Railroads.
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said road, while in the

hands

or claimants, superior to

all
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of such receiver, in favor of

such creditors

other liens under the laws of this State.

vacancy

said receiver shall be removed, or a
a successor shall be appointed,

it

shall occur in said office

shall be his

provided for, according to their date, out of

If

and

duty to pay the liens herein
any funds in his hands as

such receiver, whether such liability occurred before or after his appointment. (AiCts 1871-2, pp. 288, 289; 1876, p. 122.)
Cross-reference.

— Receiver,

when an

officer of the court, see § 55-301.

CHAPTER 94-9. QUALIFICATIONS OF RAILROAD TELEGRAPH OPERATORS AND LOCOMOTIVE ENGINEERS.
Sec.

Sec.

94-901.

Qualifications of railroad telegraph operators.

94-901.

No

of

locomotive

Qualifications of railroad telegraph operators.

(2690, 2691)

company

Qualifications
engineer.

94-902.

—

employ

in this State any telegraph operator
and transmit dispatches governing the movement of trains,
who is less than 18 years of age, and who has not had at least one year's
experience as a telegraph operator, and who has not stood a thorough
examination before the railroad superintendent or trainmaster, and received a certificate of his competency from such officer. A written rec-

railroad

shall

to receive

ord of said certificate shall be kept in the office of the officer issuing it
and be subject to inspection at any time. Any railroad company violating the requirements of this section shall forfeit for each offense not less

than $50, and not more than $500. All forfeitures collected shall be paid
into the State treasury to the credit of the public school fund. (Acts
1890-1, p. 182.)
Cross-reference.

—Venue

of suits for penalty, see

§

94-1106.

—

94-902.

company

(2696) Qualifications of locomotive engineer. No railway
operating trains in this State shall employ or allow in charge of

one of its locomotives in this State,. as a locomotive engineer (except
locomotive engines used in yard service), any person who shall not have
had as much as three years' actual bona fide experience as a fireman or
engineer on a railway locomotive, or who shall not have served an apprenticeship of four years in a regular railroad machine shop, and

have had in addition thereto one year's bona
locomotive fireman. (Acts 1908, p. 49.)
shall

Cross-reference.

CHAPTER

— Penalty

94-10.

for violation, see

AND INTERURBAN

Sec.

"lnterurban

railroads"

de-

Right

94-1003.

stock

fined.

Incorporation; number of incorporators; petition; powers

and

liabilities.

#

94-1005.

to

increase

capital

-

Manner

94-1004.

94-1002.

experience as a

94-9907.

STREET, SUBURBAN,
RAILROADS.

Sec.
94-1001.

§

fide

who

of increasing

capital

stock.

Electric

panies

railroad comfurnish steam.

street

may

Railroads.
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§94-1002

Sec.

Use

of electricity, gasoline, or
gas; generation and sale of
gas or electricity for heat,

94-1006.

light,

94-1011.

94-1012.

and power; operation
94-1013.

Jurisdiction of Public Service
Benefits exCommission.
tended.

how

Privileges,

94-1009.

Free passes

94-1010.

Companies authorized

94-1014.

may

to

ac-

motorbus corporations, etc., and
to issue stock, etc., in payment.

94-1001.

stock,

"Interurban

How

94-1016.

Ratification of agreement relating to acquisition of con-

94-1017.

Bonds

control of other
nies effected.

a

town

compa-

trol.

of

com-

consolidated

pany.

railroads"

defined.

— Interurban

hereby denned to be railroads operated by gas or

and between

control other like com-

94-1015.

in

etc.,

ad-

into

panies.

for policemen,
firemen, and others.

quire

lines

Property in foreign State not
to be taxed in this State.
Lease or sale of roads, franchises, or property to other
companies.
Electric
railroad
companies

acquired.

94-1008.

of

joining States.

of plants.
94-1007.

Extension

are

railroads

electricity, from, into

incorporated towns, including such as operate from

cities or

or city in this State to

and from a

city or incorporated

town

in

an

adjoining State. (Acts 1916, pp. 44, 45; 1921, pp. 107, 108.)

—

Cross-reference. Taxation of street railroads,
Chapters 92-26 to 92-28.

etc.,

number

of

94-1002. (2600) Incorporation;

see Title 92, Public Revenue,

incorporators;

petition;

—

powers and liabilities. All the provisions of the preceding Chapters
shall govern in the incorporation, control, and management of interurban, suburban and street railroad companies, in so far as the same' are
applicable and appropriate thereto. Any number of persons, not less
than 10, who desire to be incorporated for that purpose, may form a
•

corporation as provided in the preceding Chapters, with the additional re-

quirement that they shall

what

or villages, and in

build said railroad

:

in their petition specify in

what

cities,

towns,

streets thereof, they propose to construct

and

Provided, that no street railroad or interurban

rail-

road incorporated under this Chapter shall be constructed within the

any incorporated town or city without the consent of the corporate authorities
and Provided further, that all railroad companies
incorporated under this Chapter shall be subject to all just and reasonable rules and regulations by the corporate authorities, and liable for
all assessments and other lawful burdens that may be imposed upon
limits of

:

them with reference

to the railroad or the portion thereof located within

and Provided further, that
only such powers and franchises conferred by said Chapters shall belong to said railroad companies as shall be necessary and appropriate
thereto and the provisions of the preceding Chapters which apply to
other railroads located in the country shall apply to them so far as that
portion of their roads are concerned and Provided further, that nothing
in section 94-315, which provides that the general direction and location
of railroads sought to be constructed in this State shall be 10 miles from
a railroad constructed or laid out and selected to be constructed, shall

the limits of said municipal corporation

:

;

:

be applicable to electric street, suburban, or interurban railways, or the

248 2
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g

(Acts 1894, pp. 69,

selection of the route or the construction of the same.

70; 1903,

38; 1916, pp. 44. 55; 1921, p. 108.)

p,

Cross-references.

— Power

ways, see Const.. Art.
see

S

of

Ill, Sec.

General Assembly over construction of street railReturns of corporations,
VII, Par.
(§ 2-1820).

XX

22-1703.

(2601) Right to increase capital stock.

94-1003.

—Any corporation own-

ing or operating- a street or suburban railroad in this State shall have the
right to increase

94-1004.

its

capital stock

Manner

(2601)

from time

to time.

(Acts 1902,

of increasing capital stock.

— In

p. 68.)

no case

shall

an increase of capital stock be made, except by a vote of two-thirds of the
outstanding capital stock entitled to vote by the terms of the charter,
represented, either in person or by proxy, at an annual or special meeting of stockholders called for the purpose, and after each stockholder has

been notified in the manner, if any, prescribed for giving notice of stockholders' meetings in the bylaws of the corporation, and in addition to
such notice there shall be published in some newspaper in the town or
city where the principal office of said corporation is located, once a week
for four weeks prior to the time of holding said meeting, a notice stating
that at said meeting an increase of the stock of the company will be considered. (Acts 1902, p. 68; 1925, p. 94.)
Cross-reference.
§

— Procedure

for

increasing

capital

stock

of

railroads,

see

94-206.

94-1005. (2606) Electric street railroad companies

may

furnish steam.

— Electric street railroad companies, incorporated under the laws

of this

have power, in addition to the powers they now have, to
furnish steam for heating and power purposes to any person or corporaState, shall

which such corporations operate,
with power and authority to charge and collect reasonable compensation
for the same, and with full power to do any and all things necessary or
convenient to carry the power herein conferred into full effect, and to
use the streets and public places to lay and maintain their pipes and
other appliances for conveying and distributing such steam Provided,
that before any of said companies shall be entitled to use any of the
streets of any city in this State, the consent of such city shall be obtion within the limits of the counties in

:

tained.

TActs 1903,

94-1006.

Use

p. 684.)

of electricity, gasoline, or gas; generation

and

sale of

gas or electricity for heat, light, and power; operation of plants.
street or interurban railroad

company may use

in propelling its engines or cars, turning

poses, and

may

may

—Any

electricity, gasoline or

gas

machinery, and for other pur-

generate gas or electricity for heat, light or power, and

generate and furnish for a reasonable compensation gas and electric

consumers thereof and to that end may operate
gas and electric plants and generate and furnish gas and electric light
and power to any county, town, or city, and also to corporations, companies, and private citizens, and may charge and collect reasonable compensation for the same, to be fixed and determined by the Public Service Commission.
Any street or interurban railroad company may buy,
own, hold, lease and use such property as may be necessary or conheat, light

and power

to

§_94- 1 009
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venient to the exercise of the powers bestowed

in

this

section.

1916, pp. 44, 46; 1921, p. 110; 1923, pp. 128, 129.)
Cross-reference.

— Rent

or sale of electricity, see

94-1007. Jurisdiction

tended.

— Nothing

of

in this

Public

law

Service

§

22-722.

Commission.

Benefits

ex-

shall be construed as depriving the Public

Service Commission of jurisdiction over said companies or limiting

it

in

any way, but all of the laws of this State which apply to steam railroads and to street and suburban railroads, as far as applicable or appropriate shall apply to interurban railroads, unless interurban railroads

from the provisions of said laws by the
terms thereof; and the benefits of this law shall extend to all companies
heretofore incorporated in this State with the power to build or operate electric street and suburban railroads and which may now operate
street and suburban railroads partly in an incorporated town or city
and extending through the country to another incorporated town or city,
including such as operate from a corporate city or town in Georgia to
and from a corporate city or town in an adjoining State: Provided,
however, that nothing herein shall be construed to impair any valid.
subsisting contract now in existence between any municipality and any
railroad company or any street or interurban railroad or railway company and Provided, that this law shall not operate to repeal any existing
municipal ordinance. The Public Service Commission shall not have the
power and authority under this law to increase fares on the lines of such
companies which have heretofore been fixed by contract between such
companies and any municipality. (Acts 1916, pp. 44, 47; 1921, p. 110.)
shall be expressly excluded

:

94-1008. (2613) Privileges,

how

acquired.

—Any railroad company de-

siring to accept the provisions of this Chapter, as a part of

its

charter,

may, by resolution of its board of directors filed with the Secretary of
State, so signify, and the certificate of the Secretary of State that such
resolution has been filed with him shall be conclusive evidence thereof
and shall clothe such company with the powers herein specified. (Acts
1894, p. 70.)
Cross-reference.
see § 94-317.

— Privileges

granted to railroad companies already incorporated.

94-1009. (2605) Free passes for policemen, firemen,
street railway

company may

of the police force

and

fire,

and others.

furnish free transportation to the

— Any

members

sanitary, and Avater departments, and the

marshals and their deputies, over their lines operated in the cities.
when said cities have regularly organized police forces and fire, sanitary,
and water departments, and to county police officers
Provided, that
nothing in this section contained shall authorize such company to grant
individual members of such police and fire departments any transportacity

:

by all of the members
and Provided further.
thereof on like terms and under like conditions
that all such grants or concessions shall be made to the governing authority of such city, for and in behalf of the members of such police force
and fire, sanitary, and water departments, and formally accepted by such
tion or other special privilege not participated in
:

authority. (Acts 1909, p. 168.)

—

§

Cross-references. Common carriers, granting passes to former employees, see
Judge's accepting pass as ground for impeachment, see § 24-103.

18-217.

Railroads.

§94-1010

2484

Companies authorized to acquire stock, etc., in motor-bus corporations, etc., and to issue stock, etc., in payment. All electric street,
suburban or interurban railroad companies incorporated under the laws
of this State shall have the power to purchase, acquire, own, hold, lease,
94-1010.

—

operate, mortgage,

sell,

assign, transfer, pledge, or otherwise dispose of

motor busses or trackless
mortgage,

sell,

trolleys,

and to purchase, acquire, own, hold,

assign, transfer, pledge or otherwise dispose of the capi-

bonds or other securities or evidences of indebtedness of corporations organized to own and operate motor busses or trackless trolleys, and to issue their own capital stock or bonds or other securities in
payment therefor, and. while the owners of such stock in such comtal stock,

panies, to exercise

all

the rights of stockholders

Provided, neverthe-

:

less, that nothing herein contained shall be construed to confer upon any
person or corporation any exclusive or irrevocable right or franchise to
operate motor busses or trackless trolleys upon the public highways
of this State nor upon the public streets, lanes or alleys of any municipality, as the case may be
and such person or corporation shall in
reference to the operating of such motor busses and trackless trolleys
be subject, in addition to its occupation or other taxes or assessments, to
the same occupation or other taxes as are those engaged exclusively in
the business of operating motor busses or trackless trolleys and this section shall not be construed to confer any right to use the public streets,
lanes Or alleys of any municipality without the consent of such municipality and such municipality shall have no authority to confer any irrev;

;

;

ocable right to such companies to use such public streets, lanes or

al-

and such motor busses and trackless trolleys when being operated
by any such railroad company shall be subject to the rules and regulations of the Public Service Commission. (Acts 1924, p. 99; 1925, p. 219.)
leys

;

—

Cross-references. Motor transportation, see Title 68, Motor Vehicles, Chapters
68-5 to 68-7.
Jurisdiction, powers and duties of Public Service Commission, see
Title 93, Public Service Commission, Chapter 93-3.

94-1011. (2603) Extension of lines into adjoining States.

—Any

cor-

poration owning and operating a street or suburban railroad, situated

wholly or partly in a county contiguous to any State line, may extend its
railroad and appurtenances into said adjoining State, and may maintain
and operate said railroad and its cars therein, and may exercise all of its
rights, franchises, and privileges in said State, under and subject to the
laws of said State where it may exercise or may attempt to exercise the
same, and may accept from any other State and use any additional
powers and privileges applicable to the exercise of its franchises and the
carrying of passengers, and doing such other acts as are incident to a
street or suburban railway. (Acts 1902, p. 69.)
Cross-reference.

— Extensions

and branch railroads, see

§

94-307.

94-1012. (2604) Property in foreign State not to be taxed in this State.

— Said

corporation shall not be required to pay to this State, or any

county or municipality therein, any taxes with respect to so much of the
property or capital stock of said company as shall be situated or employed in said foreign State. (Acts 1902, p. 70.)
94-1013. (2614) Lease

other companies.

—All

or sale of roads, franchises, or property to

street railroad

companies may lease or

sell their

Railroads.
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§

94-1015

roads, franchises, and other property to any other corporation created

by the laws of this State for
chises and property so sold

and their franthe hands of the

street railroad purposes;
shall

remain

liable

in

lessee or purchaser for all debts or claims against the

company making

the conveyance. Nothing in this section shall be construed to authe z
any such company to sell, lease, or otherwise dispose of any of its propi
erty or franchises so as to defeat or lessen competition, or to encourage

monopoly. (Acts 1890-1,

p.

170.)

—

Cross-references. Corporations buying stock, etc., in others, see Const.,
Art. IV, Sec. II, Par. IV (§ 2-2504). Electric street railroad companies may conLessee subject to burdens of lessor cortrol other like companies, see § 94-1014.
Corporation liable notwithstanding sale or lease, see
poration, see § 22-715.
Railroads may merge, consolidate, etc., with other companies, see
§ 22-716.
§§ 94-311, 94-318.

94-1014. (2607) Electric railroad companies

companies.

may

control other like

— By vote of a majority of the outstanding capital

corporation,

now

stock,

any

or hereafter formed under the laws of this State for the

purpose of operating by electricity a street railroad, suburban railroad,
or interurban railroad, or for the purpose of generating electricity, may
guarantee, purchase, or otherwise acquire, own, hold, mortgage, pledge,
sell, assign, transfer, or otherwise dispose of all the capital stock, bonds,
securities, or other evidence of indebtedness of any of such corporations,
and may issue its bonds and stock in payment thereof; and any electric
railroad corporation organized under the laws of this or any adjacent
State, for the purpose of connecting its railroad, constructed, or about
to be constructed, with any railroad or railroads constructed by any
other such electric railroad company or companies, or for the purpose
of obtaining motive power for its operation, may acquire, by lease, purchase, merger, or consolidation the property, rights and franchises of
any other such electric railroad corporation or corporations, or of any corporation or corporations formed for the purpose of generating electricity,
organized under the laws of this or any adjacent State, and any corporation aforesaid organized under the laws of this State is authorized in
any such case to dispose, in like manner, of its property, rights and
Provided, that no act shall be deemed authorized hereunfranchises
der which shall be inhibited by any provision of the Constitution of this
State, or by any provision of the Constitution or statutes of the United
States, or which shall have the effect or be intended to have the effect
of defeating or lessening competition or of encouraging monopoly. (Acts
:

1909, p. 163; 1910, p. 95.)

— Contracts

Cross-references.
Par. IV (§ 2-2504).

affecting competition, see Const., Art. IV, Sec. II,
Contracts to merge, etc., with another railroad, see § 94-311.
etc., to other railroads, see § 94-318.
Street railroad may lease

Railroads may sell,
or sell to like company, see

94-1015. (2608)

How

§

94-1013.

control of other companies effected.

— Xo

guar-

anty or acquisition of stock, securities, property, rights, or franchises of
any corporation heretofore organized shall become effective hereunder
until the expiration of 30 days from the authorization thereof bv the
stockholders, nor, if any stockholder thereof who shall not have voted

such action shall within such time

with the secretarv of
such corporation his written disapproval thereof, shall such action bein favor of

come

effective until the ascertainment

file

and payment

of the

award

in this

;

§

Railroads.
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such disapproval shall be so filed, either such
dissenting stockholder or such corporation may, within 10 days thereafter, apply by petition to the Public Service Commission, on 15 days'
notice, for an adjudication by the Public Service Commission as to
whether the action so authorized is for the public benefit. If the Public Service Commission shall not find that such action is for the public
benefit, the same shall not become effective unless the c'onsent of all the
stockholders shall be given thereto within 30 days thereafter; but if the
Public Service Commission shall find that such action is for the public
benefit, the value of the stock of such dissenting stockholder, without
regard to appreciation or depreciation thereof in consequence of such
action, shall be ascertained by a proceeding to be held in the county
of the principal office of the corporation, and thereafter paid to such dissenting stockholder, all in accordance with the provisions of sections
section provided for.

If

36-303. 36-403. 36-502, 36-601,

and 36-607,

all

inclusive,

and the acts

amendatory thereof, so far as such sections and acts may be applicable
and thereupon such dissenting stockholder shall transfer his stock to
the corporation, to be disposed of by the directors or to be retained for
the benefit of the remaining stockholders. (Acts 1909, p. 165.)

—

Cross-references. Powers of Public Service Commission, see
ceedings by minority stockholders, see § 22-711.

94-1016.

§

93-304.

Pro-

(2609) Ratification of agreement relating to acquisition of

— Before

any acquisition hereunder of the physical property,
rights, and franchises of any corporation shall become effective, the directors of the selling and purchasing corporations shall enter into a
joint agreement prescribing the terms and conditions thereof, the name
by which the purchasing or consolidated corporation shall be known,
the number, names, and places of residence of the first directors and the
officers thereof (who shall hold their offices until their successors have
been chosen or appointed), the number of the shares of the capital stock,
whether common or preferred, and the amount or par value of each share
thereof, of such purchasing or consolidated corporation, together with
all such other provisions and details as such first-mentioned directors
The said agreement
shall deem necessary to perfect such acquisition.
shall thereafter be considered by the stockholders of each of said corporations, and if ratified by a vote of a majority of the stock of each of
said corporations, that fact shall be certified upon said agreement by the
secretaries of the respective corporations, under the seals thereof, and the
agreement so adopted, ratifiejd, and certified, shall be filed in the office of
the Secretary of State, who, if he shall be satisfied that the provisions of
the two preceding sections have been complied with in relation to such
acquisition, and that the same is not inhibited by any provision of the
Constitution of this State or of the Constitution and statutes of the United
States, shall thereupon issue his certificate that said corporations have
complied with the provisions of said sections, and that such purchasing
control.

or consolidated corporation shall thenceforth constitute a corporation

by the name provided

in said

agreement; and thereafter such purchasing

or consolidated corporation shall be possessed of

all

the rights, privi-

and franchises, as well of a public as of a private nature,
and be subject to all the duties and liabilities, debts and obligations of

leges, powers,

.
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1

1

such agreement; and said
tificate of the Secretary of State, or a duplicate thereof duly certified,
shall be conclusive evidence of the existence of such corporation in all
the courts of this State. (Acts 1909, p. 166.;
each of the corporations participating

in

—

Cross-reference.
Certificate of public officer as
evidence, see § 38-601.

Bonds

94-1017. (2610)

i

making

record,

consolidated company.

of

etc.,

— The

admissible

consolidated

its bonds, notes, and other evidences of indebtedness, and to secure the same by mortgage or deed of
trust, or otherwise, upon all its property or franchises then owned or

corporation shall have authority to issue

thereafter acquired, for any corporate purpose thereof, within the limitations

and

State.

in the

manner now

(Acts 1909,

or hereafter prescribed

by the laws

of this

p. 167.)

—

Cross-references. Hearing by Public Service Commission before issuance of
stocks and bonds, see § 93-414. Procedure for issuing bonds or stock by railroad,
see § 94-206.

ACTIONS AGAINST RAILROAD AND
ELECTRIC COMPANIES.

CHAPTER

94-11.

Sec.

Sec.

94-1101.

Venue; process.

94-1102.

Lessees liable to

94-1103.

Service

94-1106.
suit,

of process
of railroad.

where.

Same;

94-1105.

service

address

is

if

of suits for collection
of Penalties for violation of
telegraph-operator law.
,

on lessee

Service of process on lessor
railroad company.

94-1104.

Venue

president's

unknown.

nA 11A 94-1107.

c
Suits
against
signees, etc.,
.

receivers

as-

how and where

brought.
94-1108.

Proof of injury prima
evidence of want of
sonable skill and care.

facie

rea-

—

Venue; process. All railroad and electric companies
shall be sued by anyone whose person or property has been injured by
such railroad or electric company, its officers, agents or employees, for the
purpose of recovering damages for such injuries, in the county in which
the cause of action originated, and suits on all contracts shall be brought
in the county in which the contract in question is made or is to be performed any judgment rendered in any county other than the one herein
94-1101. (2798)

;

designated shall be utterly void.

If

the cause of action shall arise in a

county where the railroad or electric company liable to suit has no agent,
service may be perfected by the issuance of a second original to be
served upon said company in the county of its principal office and place
of business, if in this State, and if not, on any agent of such company, or
suit may be brought in the county of the residence of such company
Whenever any railroad or electric company incorporated under the laws
of this State, in violation of the provisions of Article IV, Section II,

Paragraph IV of the Constitution of this State (§ 2-2504), shall have
acquired by purchase, lease or otherwise the ownership or control of the
line of railroad of a competing railroad company in this State, or whenever any railroad or electric company incorporated under the laws of
this State shall have, in violation of the provisions of Article IV. Sec-

Paragraph IV of the Constitution of this State (§ 2-2504^
acquired by purchase, lease, or otherwise, the ownership or control of the
generating plant or transmission line of a competing electric company

tion II,

Railroads.

§94-1102
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brought against said first described
railroad or electric company for the purpose of setting aside and having
annulled such unlawful act of acquisition shall be in any county through
which may run the line of railroad, or in any county through which may
run the transmission line of such electric company or in which may be
located the generating plant of such electric company so unlawfully
acquired.
The words "electric company" as used herein shall embrace
and include all corporations engaged in the business of either generating or transmitting electricity for light, heat, power or other commercial
purposes. The following electric companies shall be embraced within
First, electric companies owning
the provisions of this section, to wit
a generating plant in one county and having its situs or principal office either in some other county of this State, or beyond the limits of
this State
second, an electric company operating a generating plant,
whether under lease or otherwise, in one county and having its situs or
principal office either in some other county of this State or beyond the
limits of this State third, an electric company owning a transmission
line located in one county and having its situs or principal office in some
other county of this State or beyond the limits of this State fourth, an
electric company operating, whether under lease or otherwise, a
transmission line located in one county and having its situs or principal
office in some other county of this State or beyond the limits of this
State fifth, an electric company owning a transmission line located in,
or extending through, more than one county sixth, an electric company
operating, whether under lease or otherwise, a transmission line located
in or extending through more than one county. (Acts 1855-6, p. 154;
in this

State, the

of a suit

:

;

;

;

;

;

1859, p. 48; 1869, p. 14; 1892, p. 59; 1898, p. 50; 1912, p. 66.)

—

Cross-references. When ordinary or commissioners may sue railroad, see
95-602.
Service of process against corporations, see § 22-1101.
Where suits
may be brought on contracts or for torts, see § 22-1102. Proceedings to recover
Venue of action for unlawful weighing of freight, see
penalties, see § 93-416.
18-323.
Venue of condemnation proceedings against railroad company, see
§
Power of General Assembly over corporations, see Const., Art. IV,
§ 36-703.
Sec. II, Par. IV (§ 2-2504).
§

—

Editorial Note. As to history of this section prior to the
see 134/537, 541 (68 S. E. 98).

94-1102. (2799) Lessees liable to suit, where.

amendment

of 1912,

— The lessees of any

rail-

company having possession of the same,
any kind in the same court or jurisdiction as

road, or the person, persons, or
shall be liable to suit of

i

the lessors or owners of the railroad were before the lease. (Acts 1861,
pp. 58 59; 1862-3, p. 151.)
;

—

Cross-references. Lessee subject to burdens of lessor
Failure to record lease of railroad, see § 94-320.

corporations,

see.

§ 22-716.

94-1103. (2800) Service of process on lessee of railroad.

person or corporation

is

—When

sued as lessee of a railroad, service of writ,

any
sum-

mons, or other process by delivering a copy thereof to the depot agent
or other officer of such lessee in the county where suit is pending, or by
leaving a copy at the place of transacting the usual and ordinary pubbusiness of such lessee in said county shall be deemed sufficient.
(Acts 1884-5, p. 49.)

lic

Cross-reference.

— Service

of process against corporations, see

§

22-1101.

—
§94-1107
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94-1104. (2801) Service

Whenever any

of

process

on

lessor

company incorporated under

railroad

company.

railroad

the

.his

lav.

road may extend into this State, may have lea
its line of road to any person or corporation, and said lessee is in p
session of said road, service on such lessor company may be perfe<
as follows:
The plaintiff shall file with the clerk of the court, judge of
the county court, or justice of the peace, where such suit is commenced,
State, or

whose

line of

company, informing him fully of the pendency of such suit and its nature, which
shall be enclosed in a stamped envelope to be furnished by and at the
expense of the plaintiff, and sent by said clerk, county judge, or justice
of the peace through the mail to the president of the lessor company,
at his residence, at least 15 days before the appearance term; and said
clerk, judge, or justice of the peace shall, in addition, deliver a copy of
a notice in writing, directed to the president of the lessor

the writ or

summons

to the sheriff or constable,

same on the depot agent
cases.

(Acts 1889,

shall serve the

and make return thereof as

in

other

p. 137.)

Same;

94-1105. (2802)
If

of the lessee

who

service

if

president's address

the residence of the president of the lessor

company

is

unknown.

is

unknown

to

the party and to his attorney bringing such suit, an affidavit showing
the fact, filed together with the petition, shall be sufficient, instead of
the notice to the president required in the preceding section

:

Provided,

that the plaintiff shall not be compelled to bring suit against any such

and give the notice as herein provided, but may do so at his option but when such notice is given to the lessor, the judgment rendered
in said suit shall be as binding upon the lessor as though service had
been made as provided by law for service upon railroad companies.
lessor
;

(Acts 1889,

p. 137.)

Editorial Note.— In the Act of 1889, p. 137, and in the Codes of 1895 (§ 2338)
As a simple and
1910, the word "lessor" in the proviso is written "lessee."
effective method of serving the lessee is provided by § 94-1103, and as the Act
of 1889 was clearly intended to provide a method of service upon the lessor,
"lessee" has been changed to "lessor."

and

Venue

94-1106. (2692)

of suits for collection of penalties for viola-

tion of telegraph-operator law.

— Suits

for the collection of forfeitures

employment of telegraph operators, shall be brought in the county where
such violation shall have occurred, and shall be prosecuted by the solicifor the violation of the provisions of section 94-901, relating to

tor general.

(Acts 1890-1,

p. 182.)

94-1107. (2789) Suits against receivers, assignees, etc.,

brought.

how and where

— Suits may be brought against receivers, trustees, assignees, and

other like officers operating railroads in this State, in the same county,

and service may be perfected by serving them or their agents in the
same manner, as if the suit had been brought against the corporation
whose property or franchise is being operated by them, and all such
suits may be brought without leave to sue first having been obtained
from any court. (Acts 1895, p. 103.)
Cross-references.

ments receiver
tric

— Receiver's
make, see

shall

companies, see

§

94-1101.

What payto employees, see § 66-407.
Venue of suits against railroad and elecReceivers not subject to garnishment, see § 55-311.
liability

§

94-802.

§94-1108
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94-1108. Proof of injury prima facie evidence of
skill

done

and

care.

— In

want

of reasonable

damages

actions against railroad companies for

all

persons or property, proof of injur) inflicted by the running- of
locomotives or cars of such companies shall be prima facie evidence of
the want oi reasonable skill and care on the part of the servants of the
companies in reference to such injury. (Acts 1929, p. 315.)
to

Note.— Section

Editorial

1,

tions.
The above section is
^§ lS-oOT and 6S-710.
Does

Acts 1929, p. 315, has been rewritten as three secone of the new ones thus formed. The others are
this section violate the due process clause of the

Amendment of the U. S. Constitution? Section 2780 of the Code of
1910. providing- that in all cases of damages caused by the running of locomotives,
etc.. the presumption of negligence is against the railroad company, was declared
Fourteenth

unconstitutional as violating the due process clause of the Fourteenth Amendment. See 279 U. S. 639 (49 Sup. Ct. Rep. 445, 73 L. Ed. 884). It has therefore
been omitted from this Code.

CHAPTER

CRIMES.

94-99.

Sec.

Sec.

94-9901.

Electric

94-9902.

Failure or neglect
blowposts.

headlights
motives.

for

loco-

94-9907.

to

erect

94-9908.

Intruding on railroad tracks.

94-9909.

Wrecking

94-9910.

Attempting
company.

94-9911.

Conspiring to wreck railroad

94-9903.

Neglect to blow whistle, exercise due care, keep lookout,

94-9904.

Failure to comply
as to signboards.

with

law

94-9905.

Failure to stop train at
road crossing.

rail-

94-9906.

Unlawful use

or

Qualification
engineers.

of

locomotive

company.
wreck railroad

a railroad
to

toll bell.

or defacement
of standard railroad-crossing

company.
94-9912.

Conspiring to wreck railroad
company but failing.

94-9913.

Evidence of intent to wreck.

94-9914.

Wrecking
pany

sig-n.

94-9901. (526 P. C.) Electric

of railroad
defined.

headlights for locomotives.

—Any

com-

rail-

road company violating section 94-505, on the subject of electric headlights for locomotives, in any respect, shall be liable to indictment as
for a misdemeanor in any county in which the locomotive not so

equipped and maintained

may

run. (Acts 1908, p. 50.)

94-9902. Failure or neglect to erect blowposts.

company, person or corporation operating

— Should

any railway

a line of railway in this State

up and maintain blowposts required by section 94-506, such company, corporation
or person so offending shall be guilty of a misdemeanor. (Acts 1918,
fail

or neglect, except as provided in section 94-507, to put

pp. 212, 213.)

94-9903. Neglect to

whistle, exercise due care, keep lookout, or

any engineer shall neglect to blow the whistle, exercise due
or keep and maintain a vigilant lookout as required in section

toll bell.

care,

—

blow

94-506, or

If

if

he

fails to

constantly

toll

the bell of the locomotive as re-

quired by section 94-507, he shall be guilty of a misdemeanor. (Acts
1918, pp. 212, 213.)

—

comply with law as to signboards. Any railroad
company failing to comply with section 94-509, in regard to placing
signboards on right of way near stations, drawbridges and grade crossings, shall be liable to indictment as for a misdemeanor in any county
94-9904. Failure to

§94-9911
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which such violation is committed, and on conviction
ished by a fine of $100 for each and every offense. ("Acts

in

94-9905. Failure to stop train at railroad crossing.

shall

be pun-

1913, p.

— Any person

14.;

1

violat-

ing the provisions of section 94-510, requiring trains to be stopped at
crossings of railroads, shall be guilty of a misdemeanor. (Acts

1931,

pp. 229, 230.)

Unlawful use or defacement of standard railroad-crossing
Any person violating any of the provisions of section 94-511, re-

94-9906.
sign.

—

lating to the unlawful use of the standard sign

to designate

railroad

crossings, shall be guilty of a misdemeanor, and shall he punished by a
fine not exceeding $50, or by work in the chain gang not exceeding 12

months, one or both,

in the discretion of the

judge. (Acts 1918.

94-9907. (525 P. C.) Qualification of locomotive engineers.

way company

p.

268;.

—Any

rail-

violating the provisions of section 94-902, prescribing the

misdemeanor
which such in-

qualifications of locomotive engineers, shall be guilty of a

indictment and punishment in any county in
experienced person shall be allowed to operate such locomotive. (Acts

and

liable to

1908, p. 49.)

94-9908. (521 P. C.) Intruding on railroad tracks.

—Any person intrud-

ing unlawfully upon the constructed track of a railroad company, contrary to the will of the company, shall be

(Cobb, 850, 851.

Acts 1875,

94-9909. (734 P. C.)

guilty

of

a

misdemeanor.

p. 26.)

Wrecking

a railroad

other officer or agent of a railroad

company.

company owning

—Any

director or

a railroad situated

whole or in part in this State, who either alone or in conjunction with
any other person, whether such person is or is not an officer, stockholder,
or agent in a railroad company, shall do any act with the intent and purpose of wrecking said company, by which said act, either alone or in conjunction with other acts, the company is wrecked, shall be punished by
confinement in the penitentiary for not less than three nor more than 20
in

years. (Acts 1892, p. 111.)

—

wreck railroad company. Any
person who is a director or other officer or agent of a railroad company,
situated as aforesaid, who shall do any act with the intent and purpose
of wrecking said company, although by the act the company is not thus
wrecked, shall be guilty of an attempt to wreck said company, and shall
be punished by confinement in the penitentiary for not less than one year
nor more than 10 years. (Acts 1892, p. 111.)
94-9910. (735

P.

C.)

Attempting

to

—

Conspiring to wreck railroad company. Any
person, not a director or other officer or agent of a railroad company,
situated as aforesaid, who shall conspire with any director or other officer or agent of said company to do any act with the intent and purpose of wrecking the company, or who shall induce or agree with any person who is a director or other officer or agent of said company to do any
act with the mtent and purpose of wrecking it, by which said act the company is wrecked, shall be guilty of the offense of railroad wrecking and
shall be punished as provided in section 94-9909. (^Acts 1S Q 2, p. 111.)
94-9911. (736 P.

C.)

Railroads.
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wreck railroad company but failing.
agent, or other officer of a railroad company,

{737 P. C.) Conspiring to

—Any person not a director,
situated as aforesaid,

who

company

shall conspire with a director, agent, or other

do any act with the intent and purpose of
wrecking said company, or who shall induce or agree with any person
who is a director, agent, or other officer of said company to do any act
with the intent and purpose of wrecking said company, although the
company is not thus wrecked by said act, shall be guilty of an attempt to
wreck said company, and shall be punished as provided in section 94-9910.
(Acts 1892, p. 112.)"
officer of said

to

(739 P. C.) Evidence of intent to wreck.

—Any

done by
any parties subject to the provisions of sections 94-9909 to 94-9912, with
the intent and purpose of depreciating the value of the stock of said railroad company, shall be taken as prima facie evidence of an intent to
wreck said company
Provided, that nothing herein contained shall exclude from the consideration of the court and jury any other fact which
under the rules of law shall be proper evidence of the existence of such
intent on the trial of any person indicted and tried under any of the pro94-9913.

act

:

visions of said sections. (Acts 1892, p. 112.)
94-9914.

(738 P. C.)

Wrecking

of railroad

company

defined.

—Within

the purview of sections 94-9909 to 94-9912, the crime of railroad wrecking

complete when, in consequence of any act done with the intent
and purpose aforesaid, either taken singly or in conjunction with other
acts,, said railroad company has been rendered insolvent, or has been
seized under any judicial procedure in consequence of insolvency, either
by the appointment of a permanent receiver to take possession of the
same, or under final process for the sale of the same. (Acts 1892, p. 112.)
shall be
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6,

19,

Certiorari; Title

Agriculture, Chapters 5-4, 5-5.

RIOTS:

Crimes and Punishment, Chapter 26-53; Title
Chapter 86-13.

RIPARIAN RIGHTS:

See Title 85, Property, Chapter 85-13.

See Title 26,
86, Public Defense,

TITLE

95.

ROADS. BRIDGES, AND FERRIES.
PART

I.

PUBLIC ROADS.

Chap.

Sec.

95-101

95-

1.

95-

2.

95-

3.

95-

4.

95-

5.

Laying out, alteration, and discontinuance
Commissioners of public roads
Work on public roads
Timbers mileposts signboards, etc

95-

6.

Altering, obstructing, or injuring roads

95-601

95-

7.

Neglect of duty by overseers

95-701

Classification of roads: districts; register

95-201

of roads

95-301

95-401
95-501

;

;

PART

ALTERNATIVE ROAD LAW.

II.

Chap.
95-

Sec.

In general

8.

PART

95-801
III.

BRIDGES, FERRIES,

AND CAUSEWAYS.

Chap.
95-

Sec.

In general
Letting contract; contractor's liability and bond
Bridges and ferries between counties
Private ferries and bridges; tolls, etc
Liability for detention, defective bridge, excessive
Right of way; grants, how construed

9.

95-10.
95-11.

95-12.
95-13.
95-14.

PART

IV.

95-901
95-1001

95-1101
95-1201
toll,

etc

95-1301
95-1401

STATE HIGHWAY SYSTEM.

Chap.

Sec.

Highway Department
Highway Board and engineer

95-15.

State

95-16.

State

95-17.

State-aid

roads

95-1501
95-1601
95-1701

PART

V.

RAILROAD CROSSINGS.

Chap.

Sec.

95-18.

Safe and unsafe crossings

95-1801

95-19.

Grade-crossing elimination law

95-1901

PART

VI.

OUTDOOR ADVERTISING.

Chap.

Sec.

In general

95-20.

PART

VII.

95-2001

REIMBURSEMENT OF COUNTIES BY HIGHWAY
DEPARTMENT.

Chap.
95-21.

Sec.

In general

95-2101

PART XXX. CRIMES.
Chap.
95-99.

Sec.

In general

95-9901

CROSS-REFERENCES.
Condemnation: See Title 36, Eminent Domain.
County drainage system crossing public highways; cost of new bridges:
Title 23, Counties, §§ 23-2535, 23-2563.

See

Roads, Bridges, and Ferries.
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County

>5-104

police as inspectors of roads and bridges: S'-e 1 itle 23, Coui
Sec Title 23, Counties, Chapter 23-18.

404

Intercounty improvements:

vehicles, regulation of use of highways by:
See Title 68, Motor Vchi<
Ordinaries' jurisdiction over county affairs: See Title 23, Counties, § 23-701.

Motor

Private ways: Sec Title 2, Constitution of the State of Georgia, § 2-301; Title 83,
Private Ways.
Railroad crossings: See Title 94, Railroads, Chapter 94-5.
Street improvements, assessment for: See Title 92, Public Revenue, If 92-4201,
92-4202.
Streets, neglect of, working,
rations, §§ 69-304, 69-306.

and obstructions

PART
CHAPTER

I.

95-101.

Municipal

orpo-

CLASSIFICATION OF ROADS; DISTRICTS;
REGISTER.

95-1.

Sec.

Public roads, what roads are.
Same; post roads; construction
and maintenance.

95-104.

Width, etc.; footlogs, etc.
of
second-class
Designation

95-105.

Width

95-103.

69,

PUBLIC ROADS.

Sec.

95-102.

Sec Title

in:

roads.

95-106.

Third-class roads.

95-107.

Road

95-108.

preparation:
Register;
tents; public inspection.

95-109.

Objections

districts; apportionment
of roads and hands.

(629) Public roads,

by landowners.
law operative.

When

of second-class roads

what roads

con-

—All

roads laid out for
provided,
otherwise
if not
or by an order of the ordinary or other authority having charge of county
affairs, are declared to be public roads. (Act 1799, Cobb, 943.)
95-101.

are.

public use by an Act of the General Assembly,

—"Highway"

and "road" defined, see § 102-103. Intercounty
§§ 23-1801 to 23-1804. Public highways not to be appropriated
to railroads, etc., see § 94-306.
this Chapter operative, see § 95-109.
Cross-references.

improvements, see

When

—

Same; post roads; construction and maintenance. All roads
post roads which are part of rural postal routes shall be deemed

95-102.

used as

public roads, and

it

duty of the county commissioners or
be, to construct and maintain said roads

shall be the

the ordinary, as the case

may

reasonably passable condition as other public roads of the countyare maintained. (Acts 1920, p. 234.)

in a

95-103.

(630)

Width,

etc.; footlogs, etc.

— Public roads shall be cleared

stumps, grubs, and bushes, for, a width of at least 30 feet, and
of such limbs of trees as may incommode horsemen or vehicles stumps
shall be cut as nearly even with the surface as possible, and the vehicle
track shall be at least five feet six inches wide. At all places on said public roads, where water may pond or flow, during any season, or for any
considerable period in each year, so as to prevent the dry and convenient
passage of pedestrians, the road hands shall place footlogs or other convenient passways the same to be so constructed as to be at all times
above high-water mark at such places. (Act 1799, Cobb, 944. Act 1800,
of all trees,

;

;

Cobb, 945.

Act

1818, Cobb, 949.

Acts 1877,

p. 14.)

95-104. (631) Designation of second-class roads.

—The

several ordi-

naries or other authorities having charge of county affairs with the con-

§

Roads, Bridges, and Ferries.

95-105
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currence of a majority of the road commissioners of their respective counties, shall designate such public roads in their respective counties, as in
their discretion should be so designated, as second-class roads.

(Acts

ISrO. p. 397.)

—

(632) Width of second-class roads. All roads designated as
second-class roads shall be cleared of all stumps, trees, grubs, and
95-105.

bushes for a width of at least 20 feet, and of such limbs of trees as may
inconvenience horsemen or vehicles the stumps shall be cut as nearly
even with the surface as possible, and the vehicle track shall be at least
five feet and six inches vide said roads shall be managed according to
the road laws of this State, as far as the same may be applicable. (Acts
;

;

1870, p. 397.)

—

Cross-reference. Mandamus to compel commissioners or
roads comply with standards, see § 64-102.

95-106.

(633) Third-class roads.

—Third-class

ordinary to

make

roads shall be cleared

and bushes, for a width of at least 16 feet, and
of all limbs of trees that may inconvenience horsemen or vehicles the
stumps shall be cut as near the surface as possible, and the vehicle track
shall be at least five feet and six inches in width; and said roads shall be
changed, worked, and managed according to the road laws of this State,
as far as the same may be applicable. (x\cts 1894, p. 100.)
Cross-reference. Mandamus to compel commissioners or ordinary to make
of all stumps, trees, grubs,

;

—

roads comply with standards, see

Road

§

64-102.

—

apportionment of roads and hands. The
ordinaries or other authorities having charge of county affairs shall lay
off their respective counties into road districts, and apportion the roads
and road hands so as to divide the labor and expenses on account of
roads, causeways and bridges, equally throughout said counties all of
which proceedings shall be entered on the minutes. (Act 1818, Cobb,
95-107. (635)

districts

;

;

946.)

95-108.

(636) Register; preparation; contents; public inspection.

—The

county commissioners, and the ordinaries where there are no county commissioners, shall prepare and keep in their offices, open to the inspection
of the public, a well-bound book, to be known as the "public road register," in which they shall have entered a list of all the public roads and
road districts in the county subject to be worked at the county's expense.
Said register shall correctly show the length and define the width of
each road, together with a general description of every public road on
said list; and shall also contain a plat of each road, whenever such plat
may be necessary to clearly and accurately define its line. Said register shall be altered from time to time by said commissioners or ordinaries, as new roads are established, or old ones altered or discontinued.
It shall be unlawful for the county authorities having charge of working
the public roads of the county to work, directly or indirectly, any road
or part of road that is not found on said register, or to continue to work
any road or part of road after the same has been stricken from said
(Acts 1890-1,
register by said county commissioners or ordinaries.
p. 134.)

—

Cross-references. When this Chapter and §§ 95-9901 and 95-9902 become operany county, see § 95-109. Encroaching on registered road as misdemeanor, see § 95-9901. Obstructing such road is misdemeanor, see § 95-9902.

ative in

——
Roads, Bridges, and Ferries.
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(639) Objections

95-109.

Whenever any landowner

by

landowners.

When

shall believe that the lines

registered as aforesaid encroach

upon

•

95-201

law operative.
of any public r

his property, he shall

writing to the county commissioners, or to the ordinary
where there are no county commissioners, to reestablish the

in

apply in
counties

lii.

road so far as his land is concerned, and no work shall be done on the
part of said road in dispute, until the issue thus raised has been finally determined. If on such application the landowner is dissatisfied with the
decision made by the commissioners or ordinary, he shall at once petition
such commissioners or ordinary to issue a warrant directed to the sheriff
of the county to summon from the vicinage a jury of freeholders to try
the question of the true lines of said road, and the subsequent proceed-

same

ings shall be the

as prescribed in cases of landowners aggrieved by

reason of any road proposed to be laid out through their lands
Pro95-9901
vided, however, that this and the preceding section and sections
and 95-9902 shall not become operative in any county until the grand
:

jury of said county shall so recommend. (Acts 1890-1,

CHAPTER

95-2.

p. 134.)

LAYING OUT, ALTERATION, AND DISCONTINUANCE OF ROADS.

Sec.

Sec.

appointment
commissioners; report.

95-201.

Application;

95-202.

Notice of application.
Persons in possession

95-203.

to

of

be

notified.

95-204.
95-205.
95-206.

95-207.

95-208.

Substantial compliance
law required.

with

how

conducted.

95-209.

Trial,

95-210.

Notice of

trial.

95-211.

Time and

place of

95-212.

Jurors incompetent, when.

95-213.

Objections to

trial.

jurors;

tales

jurors.

Public roads to be laid out on
the shortest and best route.
County surveyor or civil engineer may be employed in locating roads.
Discontinuance of roads.
Damages from laying out or

may

be postponed.

95-214.

Trial

95-215.

Mistrial.

95-216.

Certiorari.

95-217.

Order of county authorities for
damages, revocation of order
for road, etc.

altering road.

95-201. (640) Application; appointment of commissioners; report.

On

application for any

new

road, or alteration in an old road, the ordi-

nary or other county authority having charge of county affairs shall appoint three road commissioners, residing as near the proposed location of
said road as possible and if they find it to the public advantage, they
shall proceed to mark it out, and make their report under oath to such
;

ordinary or other county authority having charge of county affairs that
it

was

laid out

and marked conformably to law. (Act 1818. Cobb. 947.)

—

Cross-references. Commissioners of road districts, see § 95-301 et seq. Intercounty improvements made public, see § 23-1803. How damages are assessed,
see

§

95-208.

—

Editorial Note. Acts 1925, p. 78, amending this section by authorizing the
commissioners of the coastal highway district, with the advice and concurrence of
the State Highway Engineer, to make changes in the South Atlantic Coastal
Highway, has been omitted from this Code because it applies only to the coastal
counties. For the same reason Acts 1924, pp. 35, 307, as amended by Acts 1929,
p. 217, relating to the Coastal Highway District, has not been codified.

§

95-202

and

Roads. Bridges,

Ferries.
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Acts 1910, pp. 79, 80, relating to laying out and widening public roads, and giving the county commissioners condemnation powers for such purposes, which
applies in counties having a population of 125,000 or more inhabitants, has not
been included in this Code because of such limitation upon the number of counties in

which

it

applies.

The county system

of building public highways
in Chapter 95-15 et seq.

independent of the State

is

highway system as provided

—

such ordinaries, or other county
authorities having- charge of county affairs, on the investigation had, are
willing to authorize such road, or make alteration in an old road, they
shall publish a citation for 30 days at the door of the courthouse, and in
a public newspaper if there is one in the county, giving a particular description of the new road or the alteration, notifying all persons that on
and after a certain day therein named said new road or alteration will be
finally authorized, if no good cause is shown to the contrary.
95-202. (641) Notice of application.

Cross-references.

— To

If

what condemnation

applies, see

§

36-202.

Condemnation

for public roads, see §§ 36-1001 to 36-1004.

95-203.

(642) Persons in possession to be notified.

—All persons, their

overseers or agents, residing on land through which such road runs, ex-

same time be
notified in writing, personally or by leaving notice at their most notorious
places of abode, that they may put in their claim for damages or be forcept the applicants for the road or alteration, shall at the

ever after estopped.
95-204.

(643) Substantial compliance with law required.

— Any

pro-

ceeding to establish a new road, or to alter or relocate an old one, shall
be void unless carried out in substantial compliance with the provisions
of the three preceding sections.

on the shortest and best
All public roads shall be laid out on the shortest and best route
route.
to the place to which they are intended to go, and with as little injury to
private property as possible. (Act 1818, Cobb, 951.)
95-205. (645) Public roads to be laid out

—

County surveyor or

may

be employed in
locating roads. The commissioners of roads and revenues of the several counties, or the ordinaries of those counties not having such board
of commissioners of roads and revenues, shall have power at their discretion to employ at the county's expense the county surveyor, or some
other competent civil engineer, who shall assist the special road commissioners appointed for the purpose of laying out and locating new
roads, or making changes in old ones: Provided, that the per diem of
such surveyor or civil engineer so employed shall not exceed $2. (Acts
95-206.

(646)

civil

engineer

—

1901, p. 79.)
Cross-references.

— Duties

of

county surveyor,

see

§

23-1108.

His

fees,

see

§ 23-1109.

95-207.

(644)

Discontinuance of roads.

—Applications

for the discon-

tinuance of an old road, in whole or in part, shall be made to the ordinaries or other county authorities having charge of county affairs in
writing, and published as provided in section 95-203, before the discon-

tinuance shall be effective.
95-208.

^678;

Damages from

proposed to construct or

laying out or altering road.

alter a public road, a

— When

landowner may

in

it

is

writing

7
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§ 95-21
^

petition the ordinary or other county authority having charge of county

who shall issue a warrant, directed to the sheriff of the county, to
summon from the vicinage a jury of freeholders to try the question of
damage, who shall be sworn by some justice of the pea< e to truly and

affairs

damage

impartially assess any

new

owner

the

will sustain

by reason

of

such

or altered road, and said justice shall preside over their deliberation-.

(Act 1799, Cobb, 944. Acts 1851-2,

280.;

p.

—

CondemCross-references. To what condemnation applicable, see I 36 202.
nation for public roads, see §§ 36-1001 to 36-1004. How damages for private ways
assessed, see § 83-105.
Estimate of value of land taken for public uses, see
§

36-505.

how

95-209. (680) Trial,

and land

in

conducted.

— The

jury shall inspect the road

person, unless already familiar with them, and swear any

witnesses that the owner or any person on the part of the county
offer, as to their

may

opinion of the damages sustained.

95-210. (681) Notice of trial.

—The

sheriff shall notify the justice of

where the road lies,
trial, and shall notify

the peace and the road commissioners of the district

and the owner

day and place of
to attend then and there, as witnesses, any persons he may be requested
by such commissioners or by the owner to so notify.
of the land, of the

Time and

95-211. (682)

place of

trial.

—The

sheriff shall fix the time

not less than five nor more than 20 days after such notice, and the place
as near the land as a suitable place can be obtained.

—

when. No person who claims any
damages from the county or from any person for the same or any similar
road, or who would be disqualified if the trial were before the superior
court, shall be competent as a juror.
Cross-reference. Jurors when counties are interested, see § 59-714.
95-212. (679) Jurors incompetent,

—

95-213. (683) Objections

person in interest

and

if

from

may

this or

to

jurors; tales jurors.

—At

the

trial

any

object to the impaneling of any juror for cause,

any other cause there are not 12 jurors impaneled and

sworn, the sheriff shall proceed to

summon

tales jurors.

—

may

be postponed. The trial may be postponed
or continued from day to day until completed, and if the justice of the
peace summoned to attend shall fail to preside, the sheriff shall summon
95-214. (684) Trial

some other

justice to preside.

95-215. (685) Mistrial.

de novo to
first,

summon

and so on

—

If a mistrial occurs,

other jurors, and

all

the sheriff shall proceed

the proceedings shall be as at

until there is a verdict.

95-216. (686) Certiorari.

— In

such cases certiorari shall

lie

at the in-

stance of the county or the owner of the land, as in certiorari from judgments in forcible entry and detainer cases, and if a new trial shall be ordered, proceeding shall be as in the
Cross-reference.
§

— Time

first

instance.

given for certiorari

in

forcible entrv

and detainer, see

105-1608.

95-217.

(687) Order of county authorities for damages, revocation of

— When

such judgment becomes final, all the papers
appertaining thereto shall be filed in the office of the ordinary or other

order for road,

etc.

Roads, Bridges, and Ferries.
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authority having charge of county affairs,

who

2500

an order for
the damages assessed in favor of the landowner but if such ordinary or
other authority having charge of county affairs shall be satisfied that such
damages are greater than the usefulness of such road, or that part of it,
he may revoke the order authorizing the road altogether, or order the
road altered so as to avoid the land so damaged, or make the owner an
offer of such compensation as the ordinary or other authority having
charge of county affairs may think just.
shall grant

;

CHAPTER

COMMISSIONERS OF PUBLIC ROADS.

95-3.

Sec.

Sec.
95-301.

95-302.
n^ni
95-303.

Three commissioners for each
district; two may act.
Appointment.

n
Duty
<

«-„«,»,-;.
95-304.
.Notice in
95-305.
95-306.

Complaint against road com-

•

__,
.

.

commissioners

of

militia,

Contractors not
commissioners.

to

etc.,

duty.

be

road

95-307.

Duties.

95-308.

Authority to punish for contempt.

There

95-310.
„.

.

_

missioners.
,

.

.

.

.

.

,

95-311.

Penalty for default of duty by
road commissioners

95-312.

Failure of defaulting commissioners to appear.

95-313.
95-314.

Execution for fine and costs.
Public road on a district line,
cooperation of commission-

95-315.

Certificate of service.

writing to appointees.

Exemptions
from jury,

95-301.

Proceedings

*

to serve.

against commissioners for neglect of duty.

95-309.

ers

-

two may act. —
each road district, any two of

(724) Three commissioners for each district;

shall be three

whom may

commissioners for

and in case there is only one in a district, that one
be invested with all the powers of the three until the vacancies
have been filled. (Act 1818, Cobb, 947.)
act,

95-302. (725)

Appointment.

95-303.

Duty

shall
shall

—The

commissioners shall be appointed
or reappointed by the ordinary or other authority having charge of county
affairs biennially, and whenever necessary to fill vacancies, at any time.
(726)

to serve.

pelled to serve, unless excused

charge of county
those

who have

affairs,

—Those

thus appointed shall be com-

by the ordinary or other authority having

for providential cause only

Provided, that

:

served two terms consecutively shall have the right to

decline a third appointment,

if

made immediately

secutive service. (Act 1818, Cobb, 947. Acts 1878,

after four years' conp. 67.)

—

Editorial Note. The terms of commissioners were fixed by the Code of 1863,
which provided biennial appointments. The proviso of the above section, added
by Acts of 1878, provided that those who had served two years consecutively
should have the right to resign a third appointment if made immediately after two
years' consecutive service. The sections have appeared in that form in all the Codes
since that of 1863. To give efTect to what appears to have been the intent of the
proviso, "two years" have been changed to "two terms" and "four years," respectively.

95-304.

(727) Notice in writing to appointees.

— The

appointees shall

be notified in writing of their appointment within 10 days thereafter by
the ordinary or other authority having charge of county affairs, and

if

such appointees do not, within 10 days after receiving such notice, file
their excuses in writing, under oath, in the office of such ordinary or

Roads, Bridges, and Ferries.
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other authority having charge of county affairs, they shall be consid'
as having accepted. (Act 1818, Cobb, 947.)

Exemptions

95-305. (728)

—The

of

commissioners from jury,

militia,

etc.,

commissioners, while in office, shall be exempt from
jury, patrol, militia, and other road duty.
duty.

all

—

not to be road commissioners. Persons
who have undertaken the building or keeping in repair of any bridge,
ferry, or causeway, or are sureties for such persons, may not be road
commissioners of the road district which embraces such bridge, ferry, or
causeway, and if, after having been appointed, they become such contractors or sureties, the ordinary shall declare a vacancy and appoint
95-306. (754) Contractors

some other persons
95-307. (729, 737)

(Act 1818, Cobb, 949.)

in their stead.

Duties.— It

is

the duty of the commissioners— (Act

1818, Cobb, 947, 948.)

To

1.

appoint, within 15 days, one or

more persons

in their respective

districts as overseers of the roads.

To

apportion the roads and hands under their charge at the same
time as equally and fairly as possible, and to furnish the several over2.

seers with a

list

of the roads

and hands under

their respective charges.

To

hear and determine all cases of default or other violation of the
road laws within their jurisdiction (if not indictable only) at a court to
3.

be held by them within 20 days after every road-working, or as often as
emergencies may require, and to issue executions or other process against
the convicted.
Cross-reference.

—As

to defaulters, see §§ 95-418, 95-420.

To

expend, as in their judgment will best serve the public good, all
moneys coming into their hands from defaulting road hands, and from
fines imposed upon and collected from overseers
Provided, that such
moneys shall be applied to improvements respectively of the roads
whereon such defaulters may have been required to serve. (Acts 1876.
4.

:

p. 19.)

To

cause to be served upon road defaulters three days' notice in
writing, of the time and place of the meeting of such commissioners for
the trial of defaulters the notice to be served by the overseer of roads
5.

;

or the constables of their respective militia districts
ers personally or

by leaving the same

abode. (Acts 1880-1,
Cross-reference.
6.

To keep

(a)

The

a

default-

most notorious places

of

p. 146.)

— Proceedings
book

at their

upon such

in

against defaulters, see

which to enter

§

95-421 et seq.

—

several hands in their respective districts subject to road

duty; to what roads and what parts thereof assigned, and under what
overseer; changing and correcting it from time to time, as may be necessary.

(b)

A

list

of

all

amounts paid, what disposition made
sued and unpaid.
(c)

The book

amounts fined,
the money, what executions is-

defaulters and persons fined, the

shall be furnished

having charge of county

of

by the ordinary

affairs, at the

or other authority

expense of the county, and out of

§

Roads, Bridges,
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the road money,

if

any, and

when

and

Ferries.

full shall
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be deposited

in

the proper

office.

To pay to the county treasurer, as soon as collected, that portion
the fine money belonging to the county, to be used in the repairing"

7.

of

and causeways; and annually, on the first
December, to report to the ordinary or other authority having charge
county affairs the condition of the public roads and bridges in their

or building of public bridges
of
of

respective districts, the state of the finances,

what executions

are out-

standing and unpaid, and their condition.

To

S.

inspect from time to time the public roads, bridges, and ferries

within their districts, notice the character of the repairs, and observe
whether such roads are regularly posted and direction boards put up as
required by law, and whether said bridges and ferries are in proper repair.

To

9.

and

exercise a general supervision over their respective overseers,

to fine

them

for neglect of duty,

and

to see that persons are indicted

for the offenses set forth in the road laws.
10.

To

administer

all

oaths relative to the road laws, connected with

their duties.
Editorial Note.— Acts 1899, p. 89, as amended by Acts 1902, p. 104 (§§ 739 to
743 of the Code of 1910), authorizing the commissioners of roads and revenues
for all counties having a population of more than 15,000 people according to the
census of the United States, upon recommendation of the grand jury, to employ
one or more persons to be known as "Inspector of Roads and Bridges," [nothing
therein to affect counties having over 85,000 already having such a system], prescribing the duties of such inspectors, etc., has not been included in this Code
because of such limitation upon the number of counties in which it applies. For
the same reason Acts 1923, p. 100, authorizing the county commissioners in any
county having more than 200,000 inhabitants to enter into contracts with corporations, firms, or individuals for the purpose of furnishing lights upon highways,
etc., has been omitted.

95-308.

(730) Authority to punish for contempt.

when convened

—All

road commis-

may

punish for contempt by a
fine not to exceed $5, or by imprisonment not to exceed five hours, and
any constable of the county in which the road commissioners' court is
held is empowered to execute the sentence of said courts. (Acts 1882-3,
sioners' courts,

as such,

p. 79.)

95-309.

—

(731) Proceedings against commissioners for neglect of duty.

Whenever

the grand jury in any county shall present any road com-

missioners for neglect of duty generally, or in any particular, the clerk

summons

such
commissioners, commanding them to be and appear at the next term of
the superior court in which the presentment is made, to answer the accusation of the grand jury, which said summons shall be served by the
sheriff upon the commissioners at least 20 days before the term of court

of the superior court shall issue a

which the same

is

case, the accusation

is

to

returnable

;

made out by

and

if,

in writing, directed to

upon the investigation

of the

the proof, the judge shall impose upon

such commissioners fines of not less than $10 nor more than $200. (Acts
1866, p. 18; 1884-5, p. 41.)

95-310.

(732; Complaint against road commissioners.

—Any

citizen,

by

petition in writing to the ordinary, judge of the county court, or board of

commissioners of roads and revenues, as they may respectively have jurisdiction over the appointment of road Commissioners, may make com-

—
Roads, Bridges, and Ferries.
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any road district of
the petitioner's county, for neglect of duty generally or in any particular,
which petition shall be sworn to; and it shall thereupon he the duty of
the officer to whom such petition is addressed to issue a summons in
writing, directed to such defaulting commissioners, commanding them to
be and appear before such county authorities, at the usual place of sitting, on a day certain, to answer the accusation in the petition contained,
which summons shall be served by the sheriff or his deputy upon the
commissioners complained against, at least 20 days before the day of
hearing; and if upon investigation of the case the accusation is made out
by the proof, the county authorities shall impose a fine upon such commissioners of not less than $10 nor more than $200. (Acts 1884-5, p. 136.;
plaint against

any road commissioners appointed

by road commissioners.

95-311. (733) Penalty for default of duty

Upon

for

the hearing of the case against defaulting commissioners, the

tri-

bunal trying the case may impose an alternative punishment of imprisonment in the county jail for a term not exceeding 10 days, and if the tribunal hearing the case shall fine such commissioners, they shall there-

upon be removed from

office,

and other commissioners

shall be forthwith

appointed in their place. (Acts 1884-5, pp. 136, 137.)
95-312. (734)

Failure of defaulting commissioners to appear.

—

If

the

defaulting commissioners have been duly cited and served and shall

fail

to appear, the court

may

proceed ex parte. (Acts 1884-5, pp. 136, 137.)

95-313. (735) Execution for fine

and

costs.

—The

clerk of the court

is

directed to issue executions against the defaulting commissioners for the

which shall be executed by the sheriff. The lien of such
executions, and the property subject thereto, shall be the same as those

fine

and

costs,

against defaulting road workers. (Acts 1884-5, pp. 136, 137.)

—

Cross-reference. Lien
workers, see § 95-425.

95-314.

of

commissioner's

judgment against defaulting road

(736) Public road on district line, cooperation of commission-

—When any public

road is on a road-district line, and the ordinary
has not specially assigned it to any particular district or set of commissioners, the commissioners of each district shall cooperate in apportioning the hands and appointing the overseers for such road. (Act 1818,
Cobb, 949.)
ers.

95-315. (738) Certificate of service.
fully served

—After the commissioner has

faith-

through the term of his appointment, he may obtain from

the ordinary a certificate of such fact.

CHAPTER

95-4.

WORK ON

Sec.

95-401.
95-402.
95-403.
''5-404.

PUBLIC ROADS.

Sec.

Persons subject to road duty,
and who exempt.
When road hands compelled to
work.
Railroad hands exempt, when.
Length of time to work.

95-405.

List of persons liable to road
work to be furnished to overseers.

95-406.

Summoning

95-407.

Duties

of road hands.

of overseers:
for failure to report.

penalty

§

95-401

Roads, Bridges,

Sec.
95 408.

95-409.

done.

Same;

95-411.

Same;

selection
grand jury,

new

of

etc.,

suddenly becoming

95-419.

Complaint against commissioners; procedure upon.
Defaulters may be fined.
Excuses, filing of. Meeting of
commissioners; notice.
Executions against defaulters;

95-421.

95-422.

95-414.

Extraordinary tools,

fines.

how

ob-

tained.

Application
discretion

for
of

part

of

95-423.

disposition of
Warrants for arrest.

road;

commissioners;

of persons to whom roads
apportioned.
Refusal to accept apportionment, effect of.

Constable

may

be

ruled

for

neglect of duty.
95-424.

Force and effect of notice to
employers of existence of ex-

95-425.

Lien of commissioners' judgment; nonexemption of property; claims and illegalities.

effect.

95-417.

to

collection;

work deducted.

Special

work

Penalty for failure
roads apportioned.

95-420.

95-413.

95-416.
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95-418.

by
and

bridges,

culverts,
roads.

Roads,

roads

impassable.

95-415.

Ferries.

Sec.

Extraordinary work.
Same; means by which to be

95-410.

95-412.

and

ecution; lien.

Duty

95-401. (647) Persons subject to road duty,

and who exempt.

—All

male inhabitants, between the ages of 16 and 50 years, except ordained
ministers of the gospel in the regular discharge of ministerial duty, and
in charge of one or more churches, and all men who have lost an arm
or a leg, shall be subject to work on the public roads. It shall be the
duty of the superintendent of the Milledgeville State Hospital, the Georgia School for the Deaf, and the Academy for the Blind, to furnish, under oath, to the ordinary or the commissioners of roads and revenues,
where such officers exist, and where these institutions are located, a list
of guards, watchmen, cooks, nurses, and attendants employed on the first
day of April of each year, and all such employees shall be exempt from
road duty. (Act 1818, Cobb, 947. Acts 1865-6, pp. 23, 78; 1870, p. 399;
1871-2, p. 19; 1876, p. 20.)

—

Cross-references. Intercounty improvements, see §§ 23-1801 to 23-1804. AlterMilitiamen exempt, see § 86-701. By whom
native road law, see Chapter 95-8.
streets of towns worked, see §§ 69-207, 69-306.

—

When

road hands compelled to work. The same road
hands shall not be compelled to work on more than one public road,
which shall come within three miles of their residences, or shall be the
nearest public road to their residences, except in opening a new road,
when all the road hands of the road district shall be subject to work upon
it.
(Acts 1878-9, p. 48.)
95-402.

(648)

—

hands exempt, when. Hands liable to road
work, employed as laborers on the line of any railroad in this State belonging to an incorporated company, or by any contractors constructing
railroads, shall be exempt from work on the public roads
Provided, the
public road overseers having charge of them, respectively, shall be paid
$1 per day for each hand so liable, which money shall be expended in
hiring hands to work on the roads. (Act 1845, Cobb, 958. Acts 1851-2,
95-403.

(677) Railroad

:

p.

283; 1859,

p.

65; 1860,

p.

57; 1872,

p. 10.)

—

(649) Length of time to work.
Road hands shall not be required to work more than five days at one time consecutively, or more
than 15 days in 12 months, unless sudden emergencies require the irnme95-404.

;

Roads, Bridges,
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and Ferries.

diate repairing of the roads, causeways,
tive districts.

§

and bridges within

95-409

their respec-

(Act 1818, Cobb, 947.)

Cross-reference.

— Time

required under alternative road law, see

95-802 and

§

note.

Editorial Note.— Acts 1903, p. 106, as amended by Acts 1908, p. 99 (§1 720 to 723
:
of the Code of 1910), providing that in counties having an organized chain
and having a city of not less than 17,000 and not more than 23,000 inhabitants,
according to the census of the United States, the road duty required of each
son shall not exceed four days in each year, and authorizing the payment of $2 in
lieu of such road duty, has not been included because of such restriction? upon
the number of counties in which it applies. For the same reason Acts 1929, p. 322,
as amended by Acts 1931, p. 234, exempting citizens of counties having a population of not less than 13,600 and not more than 14,510, according to the official
census of the United States or any future census, from road duty and commutation taxes, has been omitted.
-

95-405. (650) List of persons liable to road

overseers.

—The

work

to be furnished to

several employers of male persons shall,

whenever

re-

writing of
those who are liable to work on the public roads, signed by them, under
a penalty of paying $3 for each male person so liable to road duty, and
whose name is not furnished, to be collected as a fine for not working the
quired, furnish the overseer of the road district with a

roads.

(Acts 1865-6,

list in

p. 23.)

—

Summoning of road hands. Overseers
districts shall summon all persons liable to

95-406. (651, 652)
their respective

of roads in

road duty,

one day before the time of working. The
summons shall state the road to be worked, the time and place for meeting, and the implements required. (Act 1818, Cobb, 947.)

within the

district, at least

95-407. (653) Duties of overseers; penalty for failure to report.

— Such

overseers shall superintend the working on the roads assigned them by
the commissioners, cause the
possible manner, and

make

same

to be

worked and repaired

in the best

a return thereof to the commissioners, in

writing, within five days after each time of working, and report

all

hands

who may

be in default, upon their several roads, without receiving therefor any part of the fines which may be collected from said defaulters
and, upon failure to report any defaulter or defaulters (and upon conviction thereof before the commissioners), shall be fined $5 for each defaulter they so fail to return. (Acts 1876, p. 19.)
95-408. (654) Extraordinary work.
eral counties

—The county authorities of the sev-

having charge of the roads and revenues of each

of said

counties are authorized and required to provide for the grading of the
public roads of their respective counties, where said roads are too steep,

boggy

too rough, or too

and said

officials

for practical use or the hauling of ordinary loads

work on the public roads of
cannot be done by the road hands subject
extraordinary
this State.

(Acts 1880-1,

Cross-reference.

95-409.

(655)

;

are authorized and required to provide for any other
their respective counties

to road duty

under

the"

which

laws of

p. 139.)

— Mandamus

to

compel compliance with standard, see

Same; means by which

to be done.

— Said

§

64-102.

officials

may

have the work specified in the preceding section done by use of the
county chain gang, by contract let to the lowest and best bidder, or otherwise, as may be to the best interest of their respective counties and said
;

§

Roads, Bridges, and Ferries.

95-410

officials shall

Same;

(656)

any funds

of

(Acts 1880-1,

said counties not otherwise appropriated.

95-410.

work out

be authorized to pay for said

2506

selection of roads

by grand

of their

p. 139.)

jury.

—The

grand

juries of the respective counties are authorized to select such roads or
sections of roads, it in their judgment any such roads exist in their re-

spective counties, as cannot be

and

thereto,

shall

recommend

made passable by

the hands accessible

to the ordinaries, or boards of roads

revenues, or county judges, as the case

may

and

be, existing in their respec-

have said roads put in proper order as provided in the
two preceding sections, and they shall also recommend the manner in
which said work may be done or contract let out. (Acts 1880-1, p. 139.)

tive counties, to

Cross-reference.

— Powers

and duties

of

grand

juries, see Title 59, Juries,

Chap-

ter 59-3.

95-411.

(657)

Same:

culverts, bridges,

and new roads.

—The provisions

and short
length, and such new roads to be opened

oi the three preceding sections shall also apply to such culverts

bridges, not less than 10 feet in
in said

county, as the grand juries

preceding section. (Acts 1880-1,

p.

may recommend,

as provided in the

139; 1890-1, p. 63.)

—

becoming impassable. When any
road, bridge, or causeway shall become suddenly impassable, the overseer shall call out as many hands as necessary to repair the same, after
95-412. (658) Roads, etc., suddenly

giving one day's notice. (Act 1839, Cobb, 957.)
95-413.

(659) Special

work deducted.

— The overseers shall take notice

such hands are employed on such special workings, and shall
excuse them from road duty for an equal number of days out of the whole
number they are required to work during the year. (Act 1839, Cobb, 957.)
of the time

95-414.

(661) Extraordinary tools,

how

obtained.

—

If

any implements

other than ordinary farming tools are necessary to keep the roads in repair, the overseers

may

accept them instead of labor of hands, or

may

apply to the road commissioners in the district in which said implements
are needed, who shall apply to the commissioners of roads and revenues

may

and such authorities may, in their
discretion, issue to said road commissioners the needed implements, taking their receipt for the same, and the road commissioners shall return all
such implements during the month of January thereafter, or become reor to the ordinary, as the case

be,

sponsible for the value of the same. (Acts 1890-1,
95-415.

p. 64.)

(662) Application for part of road; discretion of commission-

— When a person

road duty makes an application to
the road commissioners for a proportion of the road for himself and hands
to work and keep in repair, the commissioners may, in their discretion,
parcel off to such applicant some equal and just portion of said road, to
be increased or diminished according to the number of hands, to be
judged of by the commissioners: Provided, that the hands accepting
ers; effect.

liable to

such apportionment shall be amenable and subject to the direction and
control of the road commissioners, and subject to the

prisonment, in

common

with the other road hands, as

same
if

fines or im-

they had not ac-

cepted such apportionment. (Act 1826, Cobb, 954. Acts 1884-5,

p. 55.)

§ 95-421
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2507

whom

roads apportioned,— -?rshall make annual reto whom portions of roads arc thus apportioned
turns to their respective commissioners, whenever required to do BO, 01
the number and names of their hands liable to road work, and after they
95-416. (663)

Duty

of persons to

have received and put in good repair their respective portions, such hands
shall not be transferred to any other part of the road, or compelled to
do any other road work, as long as they perform their work satisfactorily
to the commissioners. (Act 1826, Cobb, 954.)

—

Refusal to accept apportionment, effect of. If the applicants do not accept the portion of road assigned to them by the commissioners, they shall work in common with the other hands of their
95-417. (664)

road district (Act 1826, Cobb, 954.)

—

95-418. (665) Penalty for failure to work roads apportioned.
having accepted such portions, the applicants neglect to keep

If,

after

them

in

good repak, they shall be liable to all the penalties and forfeitures to
which 'commissioners are liable for neglect of duty, besides the usual road
•fines

-'©ai

the hands. (Act 1826, Cobb, 954.)

Cross-references.

— Defaulters

by road commissioners, see

fined, see § 95-420.

Penalty for neglect of duty

95-311.

§

95-419. (666) Complaint against commissioners; procedure upon.

—

If

such commissioners assign any person a portion of road thus to work,
Which, taking into consideration his number of hands as compared to

number liable to do road duty on such road, is not an equal share of
the labor, any male road-worker of the same road and district may com-

.the

plain to tfoe ordinary or other authority having charge of county affairs
at

any time, and on giving such persons three days' notice

thereof, in

writing, such ordinary or other authority having charge of county affairs

may summarily
just,

hear

all

the evidence, and

if

he believes the complaint

he shall revoke such grant by the commissioners, and have them

is

in-

stantly informed.
95-420.

(660) Defaulters

may be fined. — Every
summoned to work, shall

individual

liable

to

neglect to obey such
road duty, who, being duly
summons and to carry the implements as ordered, or, appearing with or
without the implements, shall neglect or refuse faithfully to work, shall
be fined not less than $1 nor more than $3 for every day he shall fail to

work, or shall be imprisoned,
(Acts 1865-6, p. 23.)
Cross-reference.

95-421. (667)

—Penalty for
Excuses,

All defaulters shall

who

file

meet

in the discretion of the

failure to

riling of.

work, see

Meeting

their excuses,

if

§

commissioners.

95-418.

of commissioners

;

notice.—

any, on oath, before the commis-

purpose of trying defaulters at some place
within the district, of which place of meeting they shall give 10 davs
notice in writing at one or more of the most public places in the district,

sioners,

shall

and no other notice

—

for the

shall be necessary.

Cross-references. Penalty for failure to work, see § 95-418.
Duty of road
commissioners to cause notice to be served upon road defaulters, see § 95-307,
U

5.

Roads, Bridges, and Ferries.

§ 95-422
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Executions against defaulters; collection; disposition of fines. Warrants for arrest.
The commissioners shall issue executions under their hands and seals, or warrants for arrest, as the case
may be, against each defaulter who fails to render a good excuse, directed
to any lawful constable, who shall levy and collect the same as executions issued from the justice of the peace courts, or, as the case may be,
arrest the defaulter and bring him before the commissioners to abide the
judgment of the same. Within 10 days after such executions are collected the amounts thereof shall be paid to any one of the commissioners.
(Act 1S39, Cobb, 957. Acts 1865-6, p. 23.)
95-422.

(668, 669)

—

Constable

95-423. (670)

may be

ruled for neglect of duty.

—

If

con-

pay over
bring
parties
arrested
and
the
to
before the commissioners, they shall be subject to rule and suit at the
instance of such commissioners, as though the executions or warrants
had issued from a justice's court.
stables neglect their duty in collecting such executions or fail to

the money, or

make such

fail

arrests

employers of existence of
execution; lien. In all cases where executions may be issued against
roadhands in the employment of others, notice to the employers of the
issuance of such execution shall have the force and effect of a garnishment, and shall operate as a lien on what is due or to become due from
such employer to such employee, and may be collected as in Cases of
garnishment. (Act 1818, Cobb, 948. Acts 1865-6, p. 23.)
(670) Force

95-424.

and

effect of notice to

—

Cross-reference.

— Constables

may

be ruled in justice's court, see

§

24-815.

judgment; nonexemption of
property; claims and illegalities. The lien of such executions shall be
the same as that of any other execution, and shall rank according to date
in the distribution of money, except that no property shall be exempt
therefrom and if illegalities or claims shall be interposed, they shall be
returned as though the execution issued from a justice's court having
jurisdiction over the road district, in whole or in part.
(671) Lien

95-425.

of

commissioners'

—

;

CHAPTER

95-5.

TIMBERS; MILEPOSTS; SIGNBOARDS, ETC.
Sec.

Sec.
95-501.

Timbers to be used; contracts;

95-503.

Road

95-502.

determination of value.
Measurement of roads and set-

95-504.

Expense of erecting signposts.

ting

signposts required
forks and intersections.

at

up of mileposts.
•

95-501.

(672)

— Overseers

Timbers

to be used; contracts; determination of value.

are authorized to apportion any timbers for the use of

the roads, and

may make

contracts with owners of land for such other

indispensable, and

they disagree as to the value, the overseer shall appoint one arbitrator and the owner another, who, without
further formality, shall assess the value, and if they disagree, they shall
call in an umpire, whose decision shall be final.
The valuation so
awarded shall be reduced to writing and signed by the arbitrators, and
upon the production of the same, with a certificate of the overseer that
he used the timber assessed, shall be allowed by the ordinary or county
timber,

if

if

—
Roads, Bridges, and Ferries.
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§ 95-601

authority having charge of county affairs and paid out of the county
treasury. (Act 1818, Cobb, 949.)
Cross-reference.

95-502. (673)

The overseers

—As

to

award by umpire,

Measurement

shall

measure

of roads

all

see

7-110.

§

and setting up

of mileposts.

that part of the road to which they

may

be appointed, beginning at the courthouse, and at the end of each mile
set up a post or mark in some conspicuous place, which shall designate
the number of miles from that point to said courthouse; and the overseer
in the next adjoining district shall likewise begin to measure and mark at
the last milepost in the district thus measured; but when such district
shall end at some county line, they shall, by some post or mark, designate the distance from such county line to their respective court-

houses. (Act 1818, Cobb, 951.)
95-503.

Road signposts required

at forks

and

intersections.

— Each

of

the ordinaries having in charge the county matters, or the boards of

county commissioners, are hereby required to place and keep at the fork
or intersection of each public road in some substantial and conspicuous
manner a signpost designating thereon the most public place to which
each road leads and the distance thereto; said signposts shall be six
inches by six inches, and six feet in length, with a crossarm placed six
inches from the top of said post, which crossarm shall be two feet in
length and six inches in width said posts shall extend four feet above
the ground. Said posts and crossarms shall be painted white, and all
letters and figures thereon shall be painted black and be not less than
two inches in size. Said signposts shall be uniform in size and design
throughout the State: Provided, however, that the provisions hereof
shall not apply as to uniformity, color or design in those counties which
now have stone or concrete signposts erected and maintained at the
places herein designated
Provided, that any county may erect stone or
cement posts in lieu of the ones hereinbefore described. (Act 1818,
Cobb, 951. Acts 1918, p. 269; 1919, p. 276.)
;

:

Cross-reference.

— Punishment

for failure to erect signposts, see § 95-9903.

—

Expense of erecting signposts. The expense of constructing,
placing and maintaining said signposts in accordance with the provisions of this law shall be paid by the several counties out of their respective county treasuries upon warrants drawn and duly approved by
95-504.

the proper county authorities. (Acts 1918,

CHAPTER

95-6.

p.

269; 1919,

p. 276.)

ALTERING, OBSTRUCTING, OR INJURING
ROADS.
Sec.

Sec.
95-601.

Altering or obstructing public

'

95-603.

Obstructions

road, liability for damages.
95-602.

Commissioners

may
95-601.

or
sue railroads.

not

removed;

fine, etc.

ordinary

(691; 543 P. C.) Altering or obstructing public road, liability

—

any person

for

damages.

lic

road or alter the location of

If

any ditch across, any pubany bridge, or make any new bridge

shall alter, or cut

—
6
c

Roads, Bridges, and Ferries.

Q5-602

necessary by his
be liable for

all

without
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obtaining an order therefor, he shall
damages any person may sustain thereby. (Acts 1859,
act,

first

p. 65.)

Cross-reference.

— Criminal

liability,

see

§

95-9904.

—

Commissioners or ordinary may sue railroads. Commissioners of roads and revenues, or ordinaries in counties where there
are no commissioners, are empowered to bring any action against any
95-602.

(692)

may

be necessary or proper to the rights of the
public in and to any road in any county, and to enforce the performance
of any duty enjoined upon any railroad corporation in relation to any
railroad corporation that

any county and to maintain an action for any damages or exwhich
any county may sustain or may be put to in consequence of
penses
any act or omission of any such corporation in relation to roads. (Acts
road

in

1889, p. 102.)

—

Cross-references. Suits against railroads generally, see Title 94, Railroads,
Public highways not to be appropriated to railroads, see § 94-306.

Chapter 94-11.

(693) Obstructions not

95-603.

removed;

fine, etc.

—Any

person

who

any fence, or fell any tree, or cause any other like obstruction
in or across any public road, which is not removed within two days, and
any person who shall fail, after having caused such obstruction, to provide a safe and convenient way for travelers during the continuance
shall build

thereof, shall be liable to a fine of $20 for each obstruction, to be re-

covered by execution issued by the commissioners, as in cases of road
fines, and shall be liable for any damages caused by the obstruction if
the person injured used ordinary caution. (Act 1818, Cobb, 949. Acts
1853-4, p. 98.)
95-9905.

—

Penalty for injuring paved or macadamized
Penalty for injuring public roads, see § 95-9906.

Cross-references.
§

CHAPTER

95-7.

see

NEGLECT OF DUTY BY OVERSEERS.
Sec.

Sec.
95-701.

roads,

Liability for damages
sons injured.

95-701.

to

per-

95-702.

(676; 541 P. C.) Liability for

Penalty; issuance of execution,

damages

to persons injured.

any overseer shall omit to do his duty with respect to the roads,
bridges, and causeways under his charge, for as long as 30 days from
the time the necessity for any immediate work occurs, unless hindered
by extremely bad weather or other providential cause, he shall be liable
for all damages at the suit of any person injured by such omission. (Act
1799, Cobb, 944.)
If

Cross-reference.

95-702.

months

—For

criminal

liability,

see

§

95-9907.

(690) Penalty; issuance of execution.

—

If

any overseer within

appointment shall neglect faithfully to discharge the
duties required of him, he shall be subject to be fined not exceeding $50
by the commissioners under whom he serves, who shall notify him of his
neglect, and unless a good excuse shall be rendered to them within 20
days from the time of such notice, they shall issue execution for the fine
assessed. (Act 1818, Cobb, 948.)
12
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95-802

|

ALTERNATIVE ROAD LAW.

II.

CHAPTER

95-8.

Sec.

IN

GENERAL.

Sec.

95-801.

County authorities to lay out
roads and to appoint and
prescribe

of

duties

Fund,

95-807.

Residents of

95-808.

Defaulters; penalty.

Same; by whom, when, and
where tried.
Same; summoned by whom.
Recommendation by grand jury

various

officers.

95-802.

Who

duty.

95-809.

95-803.

Commutation tax.
County tax for roads.
Manner of working, improv-

95-810.

95-804.

subject

road

to

95-811.

ing, or repairing roads.

95-805.

Machinery, tools,

how

95-806.

spent.
cities

not affected.

as to operation or suspension
of law.

etc.

and to appoint and
prescribe duties of various officers. -The commissioners of roads and
revenues, ordinary, or such other officer as has charge of county matters of each county, shall have the sole right to lay out, open, change,
or discontinue public roads therein, and the sole management of the
working of said roads and said authorities shall have authority to appoint a superintendent of public roads when necessary, and also to appoint all overseers, guards, and officers that may be required to success95-801. (694)

County

authorities to lay out roads

—

;

fully carry out the provisions of this Chapter, to prescribe the duties of

and officers, fix the terms of office of the
prescribe and pay said appointees such salaries or wages

said superintendent, guards,

same, and to
as may be deemed proper. (Acts 1890-1,
Cross-references.
this

Chapter

— Intercounty

p. 135.)

improvements, see

When

§§ 23-1801 to 23-1804.

effective, see § 95-811.

Editorial Note.— Sections 705 to 719 of the Code of 1910— the "Alternative Four
Days Road Law" were repealed by Acts 1918, p. 215, which provided that sections 694 to 704 of the Code of 1910 this Chapter be substituted in lieu thereof.

—

95-802. (695)

Who

—

—

subject to road duty.

Commutation

tax.

—Each

male citizen between the ages of 21 and 50 years, not expressly exempt
by law, shall be subject to road duty, and shall be required, when notified
or summoned, to work the public roads of the county of his residence
for such length of time in each year, or to pay such commutation tax as
may be fixed by the authorities having charge of county matters Provided, that no one shall be required to work for longer than 10 days in
any one year nor shall said commutation tax be fixed at a sum that will
amount to more than 50 cents per diem for the number of days' work re:

quired.

(Acts 1890-1,

—

p.

135; 1910, p. 54.)

Editorial Note. Since 1910, section 695 of the Code of 1910 (the above section)
has been amended many times, in some instances expressly and in others by necessary implication. Practically all of the amending Acts are limited in their application to only one or a very few counties, and for that reason have not been included in this Code. The section is set out above as amended by Acts 1910. p. 54.
Some of the amending Acts doubtless violate Const., Art. 1, Sec. IV, Par. I
(§ 2-401), prohibiting the enactment of a special law in any case for which provision has been made by an existing general law.
On this question see 103 701
(30 S. E. 627); 135/269 (69 S. E. 182); 139/117 (76 S. E. 747); 146/576 (91 S. E.
691); 150/583 (104 S. E. 418). Such statutes which have been left out are as follows: Acts 1916, p. 32, as amended by Acts 1920, p. 242, applicable in counties
"with a population of not less than 36,725 or greater than 50,000;" Acts 1920,
pp. 242, 245, as amended by Acts 1922, p. 147, applicable in counties "having a population of not more than 23,400 nor less than 23,365 according to the last available
census;" Acts 1920, pp. 242, 245, applicable to counties "having a population of not

—
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less than /.ISO. or more than 7,200 by the census of 1910;" Acts 1931, p. 116, applicable in counties having "a population of between 9,700 and 9,725 according to the
United States census of 1930;" Acts 1931, p. 115, relating to counties having a population of between 7.100 and 7,104 "by the census of the United States of 1930;"
Acts 1931, pp. 117, 118, applicable in counties "having a population by the census
of the United States of 1930, of between 9,075 and 9,080;" Acts 1931, pp. 118, 119,
applying in counties "having a population, by the census of the United States of
1930, of between 4.3S0 and 4.385;" Acts 1933, pp. 42, 43, applicable to counties "having a population by the census of the United States of 1930, of between 7,385 and
7.390:" Acts 1933, p. 41, limited to counties "having a population, by the census of
the United States of 1930, of between 12,323 and 12,328;" Acts 1933, pp. 44, 45, relating to counties having a population by the census of the United States of 1930
or any future census of between 21,325 and 21,335; Acts 1933, p. 45, applicable to
counties having a population, by the census of the United States of 1930 or any future census, of between 7,015 and 7,025; Acts 1933, pp. 41, 42, limited to counties
having a population of between 14,997 and 15,000, according to the census of the
United States for 1930, or any future census; Acts 1933, pp. 43, 44, relating to counties having a population of between 70,000 and 71,000, according to the census of
the United States for 1930, or any future census; Acts 1922, p. 36, relating to counties "having a population of between 34,700 and 34,800, according to the United
States census of 1920;" Acts 1919, p. 77, applicable in counties "having a population of between 30,100 and 30,250, according to the United States Census of 1910;"
Acts 1912, p. 103, relating to counties "having a population of between 9,750 and
9,950:" Acts 1931, p. 235, limited to counties "having a population according to the
United States census of 1930, of not more than 12,945 and not less than 12,939;"
Acts 1931, p. 236, relating to counties "having a population of 8,992 according to
the Federal census of 1930;" Acts 1929, p. 155, applicable in counties "having a
population of not less than 26,815 and not more than 26,830 according to the census of 1920;" and Acts 1929, pp. 322, 323, relating to counties having a population

of 11,755.

95-803.

(696)

County tax

for

roads.

—The

commissioners of roads

and revenues, or the ordinary, as the case may be, shall levy a tax, additional to any other authorized by law, of not more than four-tenths of
one per centum on all of the taxable property in the county, and the
funds so raised by said taxation, together with the commutation heretofore provided for, shall be used and expended for the purpose of paying
the salaries and wages and for working, improving, and repairing the
public roads, as set forth in this Chapter. (Acts 1890-91, p. 135; 1911,
p. 56.).

—

Editorial Note. Besides the amendment of § 696 of the Code of 1910 (the above
section) made by Acts 1911, p. 56, there are the amendments made by Acts 1919,
p. 79, 1920, p. 67, 1923, p. 53, and 1931, p. Ill, which, since they apply in only two or
three counties, have been omitted from this Code. The effect of the several uncodified amendments is to authorize tax levies for the purpose specified in the
above section, to be fixed at any rate not greater than six-tenths of one per cent.,
in counties having a population of not less than 26,000 nor more than 26,300 and
in those counties having a population of not less than 14,132 nor more than 14,500.

See note under preceding section.

Manner

—

working, improving, or repairing roads. Said
authorities are authorized to work, improve, and repair the public roads,
95-804.

(697)

of

as follows

They may work a chain gang (which said
empowered to organize; said gang to consist of
1.

authorities are hereby

the misdemeanor con-

any other county in this State, when such conmay be obtained without cost or for hire) and they may also work
those who do not pay the commutation tax
Provided, that the convicts
and those who do not pay the said tax shall not be worked together.
Cross-reference. — Two or more counties authorized to work joint chain gang
victs of the county, or of

victs

;

:

force, see
2.

§

23-1802.

They may work

commutation

tax.

free hired labor

and those who do not pay the

Roads,
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They may have
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improved or repaired, by con-

said roads worked,

tracting for the same, in such
parties, or corporations:

manner

§95-810

as they

Provided, that

may deem
work

the

if

fit,

with

pri

.

done by eon-

is

be required to employ the chain gang,
established, and the labor of those who do not pay the commutation

tract, the contractors shall
is

tax,

and

to

pay

for the same.

They may employ

combine any or all of the three above-mentioned methods, or may use any other method or system that may be
desired for accomplishing the work necessary to put and keep the public roads in good condition. (Acts 1890-1, p. 135.)
4.

or

—

Said authorities may purchase
(698) Machinery, tools, etc.
any and all machinery, implements, tools, wagons, and stock necessary
and required for working the roads, and may build such houses or stockades, and purchase any thing or article necessary and useful in handling
and working the chain gang. (Acts 1890-1, p. 135.)
95-805.

—

Fund, how spent. Said authorities shall expend the
public road fund in any manner they may deem best for putting and
keeping the roads in thorough condition and repair. (Acts 1890-1, p. 135.)
95-806. (699)

95-807. (700) Residents of cities not affected.

and towns

—The

citizens of cities

work the public roads outside of the
pay the commutation tax. (Acts 1890-1, p. 135.)

shall not be required to

corporate limits nor to

Defaulters; penalty.

95-808. (701)

fuse to pay the

—Any

commutation tax when

it is

person

who

shall fail or re-

demanded by the

officer ap-

pointed by the authorities to make such demand, and who shall, without a good excuse, fail or refuse to appear at the time and place ap-

when summoned or notified by the officer whose duty
it is to give said summons or notice by the rules of the authorities having charge of the public roads, or who shall fail or refuse to do faithful
work as ordered by the officers in charge of the work when he has appointed to work,

peared, shall be fined not less than $1 nor

he shall

fail to

work, or be imprisoned

more than $5

in the

common

for each

jail at

cretion of the authorities trying the case, or be sentenced to

gang

the chain

for not longer than 90 days.

the case shall impose a fine

If

day

the dis-

work

in

the authorities trying

upon the person convicted,

may

it

be with

the alternative of other punishment allowed by this section, in case
said fine

is

95-809.

not paid. (Acts 1897,

(702)

p.

19; 1890-1, p. 135.)

Same by whom, when, and where
;

tried.

— One or more

commissioners of roads and revenues in counties having commissioners, and the ordinaries in counties where the ordinary has charge of
county matters and public roads under this Chapter, and the county
judge in counties where said judge has charge of county matters and
public roads, are empowered to try all defaulters, and said authority
shall hold court or courts for the trial of said defaulters at any time or
times and at any place or places in the county that may be fixed by said
authority
Provided, that 10 days' notice shall be given of the time
and place, or times and places, to defaulters. (Acts 1890-1, p. 135.)

of the

:

95-810.

moned

(703)

Same; summoned by whom.

— Defaulters

sumthe commis-

shall be

for trial by, or arrested by, such officer or officers as

:

§

95 -SI

Roads, Brid ges,

1

sioners or ordinary or county judge
stable of the county.

95-811.

(Acts 1890-1.

p.

and

may

Ferries.

appoint, or by any lawful con-

135; 1893,

p. 125.)

Recommendation by grand jury

(704)

2514

as to operation or sus-

— This Chapter shall not go into effect

any county until it is recommended
recommendation to bo made at any term of court; and the operation of this Chapter
shall be suspended in any county upon a like recommendation of the
grand jury, made at any term of court, after the lapse of three years
from the time this Chapter goes into effect. (Acts 1890-1, p. 135; 1893.
pension of law.

in

by the grand jury of said county, said

p.

125: 1897,

PART

20.)

p.

BRIDGES, FERRIES, AND CAUSEWAYS.

III.

CHAPTER

95-9.

IN GENERAL.
Sec.

Sec.
95-901.

Bridges, ferries, and causeways

95-904.

95-902.

Classification

of

bridges,

fer-

95 - 905

-

ferries,

etc.,

oi cou
authorities
uv
public
bridges, ferries,

^y

an(j cause ways.

Construction and repair of
bridges and causeways.

95-901.

Power
over

nes, etc.
95-903.

Establishment of

for benefit of county.

declared to be public.

(744) Bridges, ferries

95-906.

Maximum

capacity of bridges;
notices to be posted.

and causeways declared

All bridges, ferries, or causeways, erected or permitted

be public.

to

by order

—

of the

ordinaries or other officers having charge of county affairs, for public

purposes, are declared to be public. (Act 1799, Cobb, 943.)

—

General Assembly not authorized to establish bridges or ferArson, public bridge,
see Const., Art. Ill, Sec. VII, Par. XVIII (§ 2-1818).
Breaking a bridge, see § 26-7801. Encamping or building fire on
see § 26-2209.
bridge, see § 26-7802. Injuries to turnpike fixtures, see § 26-8101.
Cross-references.

ries,

95-902.

(745) Classification of bridges, ferries, etc.

— Bridges,

ferries,

and causeways are divided into the following classes
1.

Those established by the county which are

2.

Those established by the county where

free to every one.

toll is

charged generally or

specially.
3.

Those established by individuals under the authority

of

law or by

virtue of a prescriptive right.
Cross-reference.

— Private

ferries, see

Chapter 95-12 and

§

95-1302.

Those established by individuals without such rights, who accommodate the public or any portion thereof for compensation.
4.

Cross-reference.

— Right

to

keep public bridge or ferry, see

§

85-1311.

—

and repair of bridges and causeways. All
bridges or causeways over small watercourses, and causeways over
swamps or lowlands, shall be made and kept in repair by hands subject
to work on roads the timbers laid across the road shall be at least 16
feet long, well secured, made fast, and covered with earth. (Act 1818,
95-903.

(634) Construction

;

Cobb, 949.)

—
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§

(746) Establishment of ferries, etc., for benefit of county.
ordinary or other authority having charge of county affairs may

95-904.

The

locate a ferry or causeway, or both, or

when

may

establish a toll bridge for

charged on any such county
bridge, ferry, or causeway, the county shall be liable as a private owner
would be, and the owners of lands taken shall be compensated as in other
the benefit of the county; but

toll is

cases.

Power of county
and causeways. The ordinaries
95-905. (747)

county

—

or other authorities having charge of

affairs of the several counties shall

Cross-reference.
1.

authorities over public bridges, ferries,

— Ordinary's

have authority to

jurisdiction over county affairs, see

§

23-701

Select the places for the erection of public bridges, county ferries,

and causeways, and to make suitable provision for their erection and repairs by letting the contract therefor to the lowest bidder, hiring hands.
or in any other way that may be for the public good and agreeable to law.
Cross-reference.
§

—Letting

contract for building or repairing bridges,

etc.,

see

23-1702.

Require sufficient bond and good security for the faithful performance of all such work and contracts, and to indemnify the county for all
damages occasioned by a failure so to do.
2.

—

Cross-references. Condition of contractor's bond, see
of bridges, etc., liable for neglect, see § 95-1209.

§

95-1001.

Proprietors

Grant to any person a license to establish such bridge, ferry, or
causeway. Such license shall be for a term of not more than 10 year-.
but may be renewed upon its expiration.
3.

4.

crossing any bridge, ferry, or causeway
lawfully be charged, and regulate those previously estab-

Fix the rates of

where

toll

may

lished, or that

may

toll for

what

hereafter be established, so as to conform to

is

both reasonable and usual on such watercourses.
Exercise a general supervision over such bridges, ferries, and causeways, and see that they are kept in proper order and properly attended
5.

and require, from time to time, as the occasion may demand, sufficient
bond and good security from the proprietors thereof, conditioned for
their keeping in repair a sufficient and safe bridge, flat rope, or causeway,
and all other appointments necessary for a good ferry, and competent and
faithful attendance by day and night, and to indemnify the public against
all damages by reason of a failure so to do. (Act 1805, Cobb, 945. Act
1818, Cobb, 952.)
to,

—

Cross-references. Proprietors of bridges, etc., liable for neglect, see
Ordinary's authority as to private ways, see §§ 83-101, 83-119.

95-906.

Maximum

capacity of bridges; notices to be posted.

dinary or commissioners of roads and revenues

may

§

95-1209.

— The

or-

ascertain and deter-

mine the maximum load or weight that can, with safety, be transported
over any bridge and its approaches other than those on State-aid roads,
and to post on any such bridge a legible notice showing the maximum
amount which has been so ascertained such bridge or its approaches can
carry with safety. It shall be unlawful for any person to haul, drive, or
otherwise bring on such bridge or its approaches any load or weight
exceeding the rated capacity so ascertained and posted, and any person
hauling, driving, or otherwise bringing on any such bridge or its ap-

Roads. Bridges, and Ferries.
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§
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preaches any load or weight exceeding the weighted capacity so ascertained and posted shall do so at his own risk, and the county shall not be
liable for any damages to persons or property that may result therefrom.
[Acts 1922, pp. 115,116.)

— Same

provision as to State-aid road bridges, see

95-10.

LETTING CONTRACT; CONTRACTOR'S

Cross-reference.

CHAPTER

§

95-1723.

LIABILITY AND BOND.
Sec.

Sec.

95-1001.

Condition

of

contractor's

County's liability for
injuries caused by defective

Notice to contractor to

95-1004.

bond.

Employment

of persons other
contractors to make
repairs;
execution against
contractors for expense and

95-1005.

bridges.
95-1002.
95-1003.

than

Bonds

of contractors and proprietors to be approved.

Additional bond required;
revocation of license for failure to give.

cost.

Resistance to payment of ex-

95-1006.

more years

may

as

tried.

County's

liability for

—

by defective bridges. When the contract for a public
or causeway is let, the contractor's bond shall be condikeep it in good repair for at least seven years, and as many
may be covered by the contract Provided, that such con-

injuries caused

tioned also to

how

ecution,

95-1001. (748) Condition of contractor's bond.

bridge, ferry,

make

repairs.

:

under existing laws without requiring the aforesaid condition in the contractors' bonds, if in the opinion of the commissioners
of roads and revenues, or of the ordinary in counties where there are
no such commissioners, it w^ould be to the public interest to dispense
with said condition in said bond Provided, however, that in every case
the county shall be primarily liable for all injuries caused by reason of
any defective bridges, whether erected by contractors or county authortract

be

let

:

ities.

(Acts 1888,

p. 39.)

—

Cross-references. Proprietors of bridges, ferries,
95-1209. County liable on failure to take bond, see
nary to require bond, see § 95-905, II 2.
§

Bonds

etc.,
§

liable

95-1210.

for

neglect,

see

Authority of ordi-

and proprietors to be approved.
All bonds taken from contractors or proprietors must be approved by
the ordinary or other authority having charge of county affairs, filed in
his or their office, and recorded in books kept for that purpose.
95-1002.

(749)

of contractors

—

Cross-reference.

— Authority

of ordinary to require bond, see

§

95-905, H

2.

bond required; revocation of license for failure to give. If, when an additional bond is required, it is not given
within 10 days from the time the proprietor or his agent is notified by the
95-1003. (750) Additional

—

ordinary or other authority having charge of county
tor's license shall

Cross-reference.

be revoked.

— See

cross-references under

95-1004. (751) Notice to contractor to

work

shall require repairing,

commissioners

in

affairs, the proprie-

it is

whose road

§

95-1001.

make

repairs.

—When any such

the duty of any one or

district the

same

is,

more

of the road

to give notice in writ-

ing to the contractor or one of his sureties, stating the repairs necessary

—
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I'j.immj.

made, and requiring- that they be made within a

to be

102

^-1

..

vtZ lonable time,

stating the time.
Cross-reference.

— Contractors

95-1005. (752)

not to be road commissioners, see

Employment

§

95-306.

make

of persons other than contractors to

repairs; execution against contractors for expense

and

cost.

—

such

\\

made within the time required, the road commissioners
employ some other person forthwith to make them, and upon re-

pairs are not
shall

port to the ordinary or other authority having charge of county affair

and

his

—

the

their cost, he shall issue an execution against such contractor

sureties for the expense of such repairs

95-1006. (753) Resistance to

and

payment

costs.

how

of execution,

tried.

If

defendant resists the payment of said execution at law, he may file an
illegality which shall be returned for trial by jury, if a jury is demanded,
either to the justice's court of the district where the defendant upon
whose property the levy is made resides, if the execution is for not more
than $100, or to the superior court of the county, if for more than $100.

CHAPTER

95-11.

BRIDGES AND FERRIES BETWEEN
COUNTIES.
Sec.

Sec.

95-1101.

Contribution by counties toward building and repair of
intercounty bridges and fer-

95-1108.

pair;

Same; remedy when county

Same;

95-1110.

bond of contractor.
Same; liability of counties

refuses to contribute.
95-1103.

95-1104.
95-1105.

95-1106.
95-1107.

of counties to re-

reimbursements.

95-1109.

ries.

95-1102.

Same; duty

contract

for

for

negligence in failing to keep

Contracts
by counties for
building and repairing intercounty ferries and approaches thereto; letting;
advertisement of notice for
bids; "proper county authorities" denned.

ferries

state

in

contractor's

of

Same;

95-1H2

Same; operation of
bond of contractor.

Same; bond of contractors.
Same; rejection of bids; au-

95-1113.

Toll

thority of counties to build
or repair.

95-1114.

Same; chain-gang work.
Same; limitation on authority
of counties to build.

repair;

liability.

95-1111.

95-1101. (755) Contribution

repair;

joint building and repair; limitation of authority
of counties.

bridges,

county

ferries;

crossing

etc.,

lines,

how

licensed.

Causeways and approaches to
public bridges between counties.

95-1115.

Remedy on

default

of

one

county.

by counties toward building and

repair

—

and ferries. When a bridge or ferry is necessary
over any watercourse which divides counties from each other, each
county shall contribute equally toward building and keeping the same
in repair, or in such proportion as would be just, taking into consideration the taxable property of each and the amount expended by each in
construction of bridges and other causeways. (Act 1818, Cobb, 949.)
of intercounty bridges

95-1102. (756)

Same; remedy when county refuses

to contribute.

any county shall refuse to bear its fair proportion of such expenses, the
other county or counties may construct the bridge or causeway, compel
the other by suit to contribute, and, until such contribution takes place,
If
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may have
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exclusive control thereof, and charge toll thereon against

all

the citizens of the refusing county. (Act 1824, Cobb, 953.)
95-1103. Contracts

by counties

for building

and repairing intercounty

and approaches thereto; letting: advertisement of notice for bids;
"proper county authorities" defined. Whenever it shall become necessary to build or repair any public ferry over any watercourse which divides counties from each other, the proper county authorities shall cause
such ferry, including the approaches thereto through the swamp immediately bordering such stream and to the high water marks on either side
of such stream, to be built or repaired by letting the contract therefor, at
either county site agreed upon by the proper county officials, to the lowest
bidder at public outcry, after advertising the letting of such contract by
giving notice in the public newspapers wherein the sheriff's sales for each
of such adjoining counties are advertised, once a week for four weeks, and
by posting written notices at the courthouse doors of said adjoining counties respectively, which advertisements and notices shall embrace such
details and specifications as will enable the public to know the extent and
character of the work and the terms of payment; and said officials shall
make out and post in a conspicuous place in their offices respectively complete and minute specifications of the proposed work, which shall be open
to the inspection of the public, and the proper county authorities may in
their discretion employ some competent engineer to examine and prepare
plans and specifications of such proposed work, for which services he shall
be paid reasonable compensation by said counties in the same proportion
The
as said counties are required to pay for said construction work.
term "proper county authorities," as used in this law, shall mean the
ordinary, county commissioners of roads and revenues, or other county
officers having in charge the roads, bridges and revenues of said counties joining at such watercourse. (Acts 1922, pp. 37, 39, 43.)
ferries

—

95-1104.

Same; bond

of contractors.

— Contractors

who

are

awarded

contracts under the preceding section may, in the discretion of the proper

county authorities, be required to give bond in double the amount-of the
bid, with two good and solvent securities who shall qualify before signing
the bond, conditioned for the faithful performance of the contract, and to
indemnify the counties for any damages occasioned by a failure to perform said contract within the time provided, and to keep the ferry and
the approaches thereto in a good and safe condition for a period of time
not less than seven years, and there shall be as many originals of said
bond executed as there are counties interested in the ferry and approaches
thereto, one of said originals to be filed with the proper authorities representing each of said counties, to be kept as other official bonds. (Acts
1922, pp. 37, 39.)

95-1105.

—The

Same;

rejection of bids; authority of counties to build or re-

county authorities shall have authority to reject any and all
bids, and if in their discretion the public interest and economy require,
they may build or repair any such ferry or the approaches thereto by contract or sealed proposals, or otherwise, according to the method deemed
in their discretion to be to the best interests of the counties joined by
such ferry. (Acts 1922, pp. 37, 40.)
pair.

Roads, Bridges, and Ferries.
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Same; chain-gang work.

Counties operating chain gangs, or
a chain gang, may dispense with advertising for bids, with bids, and with
proposals and specifications, and may, in their discretion, work the chain
95-1106.

gang

such ferry and the approaches thereto, either or both,
buying such material and using such money as may be necessary for the
purpose of building such ferry and the approaches, or ferry or the approaches thereto, according to what the proper authorities of the counties
in building

joined by such ferry
ties,

may

decide to be to the best interests of such coun-

and may make repairs

Same;

95-1107.

in like

manner. (Acts 1922, pp.

limitation on authority of counties to build.

of the counties so divided shall build such ferry or the

except in

its

own

37, 40.)

territory

— Neither

approaches thereto,

and without any expense or

liability to

any

of

the other counties, unless a majority of the proper county authorities in
each of the counties to be joined by such ferry shall consent to such con-

(Acts 1922, pp. 37, 40.)

struction.

95-1108.

Same; duty

of counties to repair; reimbursements.

— When

once established by the consent of each county so joined by
the ferry, it shall be the duty of such counties, jointly and severally, to
maintain constantly in good condition, such ferry and the said approaches
thereto so as to keep the same open for the safe and uninterrupted travel
of the public at all times, and to repair such ferry as often as may be
necessary to accomplish such purpose. If either of such counties refuses
or fails to do so after reasonable notice, the other county may repair the
ferry and approaches thereto, by contract or the use of its convicts, as to
such county may seem best, and compel the delinquent county by suit, if
necessary, to reimburse said county for the actual cost of so doing. (Acts
the ferry

is

1922, pp. 37, 41.)

95-1109.

Same; contract

for repair;

bond

of contractor.

— The

counties

may, if in their discretion they deem it advisable, contract with some
competent person for the maintenance and keeping in repair of the ferry
and approaches thereto, either or both; such person accepting the contract to give bond with two good and solvent securities, conditioned to
pay such damages as may accrue by virtue of such person's failing to keep
the ferry and approaches, or ferry or approaches thereto, in proper state
of repair so as to be safe, which said bond shall be executed and filed as
hereinbefore provided for contractor's bonds, the consideration of such
contract to be agreed upon jointly by the proper county authorities of

the counties so joined by such ferry. (Acts 1922, pp. 37, 41.)
95-1110.

Same;

liability of counties for

negligence in failing to keep

ferries in state of repair; contractor's liability.

—The

counties joined by

the ferry shall be jointly liable for negligence in failing to keep the ferry

and approaches in proper state of repair, except when the contract for
keeping the ferry and approaches shall be let to another as hereinbefore
provided in such event, the said person so contracting and giving bond
as herein provided and his securities and their heirs, executors, administrators and assigns, shall, jointly and severally, be liable for a failure to
keep and maintain the ferry and approaches in a good and safe state of
;
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repair, at all times
shall not be liable.

Same;

95-1111.
counties.

open
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to the safe use of the public,

and the counties

(Acts 1922, pp. 37, 42.)
joint building

and repair; limitation

of authority of

— No county shall build, repair, or maintain a ferry jointly with

any other county, outside of its own territory, for a distance in the' territory of the opposite county of more than one and one-half miles nor
shall any county be liable for damages in connection with such ferry
which may accrue beyond the limit. Counties divided by a watercourse
may jointly build and maintain ferries, and incur liability in connection
;

therewith, only to the extent hereinbefore provided. (Acts 1922, pp. 37,
42.)

Same; operation

95-1112.

may

of ferries;

bond

of contractor.

—The

coun-

and may either emsomeone to operate the ferry and
keep and maintain the ferry and approaches in a good, safe and proper

ties

operate the ferry free or for reasonable

ploy a ferryman or
to

may

In the event of contracting for the operation of the ferry,

state of repair.

the party contracting shall give bond, with
ties,

toll,

contract with

two good and solvent

securi-

conditioned for the faithful performance of his duty as a ferryman

and maintain the ferry and approaches in a good,
safe and proper state of repair, and to be liable for all damages which
may arise by virtue of his failure to do so, and when the counties take
such bond they shall not be liable for damage. Such bond shall be executed and filed as hereinbefore provided for with reference to contractor's bonds.
The amount of toll to be charged shall be fixed jointly by
the proper officials of the counties so joined by such ferry. (Acts 1922,
and

to keep, repair

pp. 37, 42.)

95-1113. (757) Toll bridges, etc., crossing county lines,

— The

toll

how

licensed.

bridges or ferries over watercourses forming county lines

may

be licensed by either county, and in such cases the bonds must be approved,

filed,

and recorded

in the

county where the license

is

granted.

Causeways and approaches to public bridges between counWhen bridges between different counties have been established

95-1114.
ties.

—

by the cooperative action
counties,

shall be the

it

of the proper

county authorities of adjacent

duty of each county to maintain constantly the

causeways and other approaches to such bridges within its limits in such
repair as to keep them open for the safe, free and uninterrupted travel of
the public, at all times, and to repair such causeways and approaches as
often as may be necessary to accomplish such purposes. (Acts 1913,
p. 70.)

Cross-reference.

95-1115.

or

fails

— Maintenance

Remedy on

of intercounty ferries, see

95-1108.

any such county refuses
the other county may repair or

default of one county.

so to do after reasonable notice,

—

§

If

by contract or by
such other county may seem best, and com-

build up the causeways and other approaches, either
the use of
pel

by

its

suit,

convicts, as to

if

actual cost to

necessary, the delinquent county to reimburse
it

of so doing.

(Acts 1913,

p. 79.)

it

for the
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CHAPTER

§95-

1

PRIVATE FERRIES AND BRIDGES;

95-12.

TOLLS, ETC.
Sec.

Sec.

Establishment within

95-1201.

three

Rates to be examined annu-

95-1206.

miles of public bridge pronr i^/-.
95-1202.

t^-

95-1203.
_ r ,_.
95-1204.

T

'

,

,

Posting rates of

.

95-1207.

1

how computed.

Distance,

ridges,
land.

etc.,

tv
Discontinuance

ne
1ono
95-1208.

construct

on

his

{•»«,.
J

own

Excessive rates shall not be

95-1205.

Fords, bridges,

not

etc.,

t<

obstructed'

toll.

may

,

Landowner

ally.

t

or

j
bridge

\

or

«Ah'M

95-1209.

Proprietors liable for neglect.

95-1210.

Liability of county on failure
to take bond.

demanded.

95-1201. (758) Establishment within three miles of public bridge prohibited.

— No private ferry charging

be established on any water-

toll shall

course within three miles of public bridges which shall previously have
been erected and kept up, but bridges may be erected at the public ex-

pense at places on the same stream, other than those where bridges shall
previously have been erected, if not violative of any special provision of
the law. (Act 1805, Cobb, 946.)

—

Cross-references. When franchise exclusive, see § 85-1312. Franchise to build
ferry conveys no right to build bridge, see § 95-1403.
Bridge or ferry right, see
§ 85-1311.

95-1202. (759) Distance,

how computed.

—When

exclusive

right

is

granted to any person to prevent others from erecting bridges or ferries.
or the like, within a given distance from his bridge or ferry, such distance shall be computed by the course of the stream. (Act 1841, Cobb,
957.)

95-1203. (760) Posting rates of

toll.

— Every

proprietor of a bridge,

causeway, where toll is allowed to be charged, shall fix a board
in a conspicuous place, as near the same as practicable, on which shall be
posted the various rates of toll. (Act 1808, Cobb, 946. Acts 1859, p. 65;
ferry, or

1889, p. 52.)
Cross-references.
see § 95-9911.

—Failure

to post rates, see

§

95-9910.

Charging excessive

toll,

Landowner may construct bridges, etc., on his own
Any person who may be the owner of any land through which a

95-1204. (761)
land.

—

stream may pass may establish a bridge or ferry thereon, at his expense,
and may charge lawful toll for crossing, according to the rates of other
bridges and ferries on the same stream, or, if there are no other such
bridges or ferries, the customary rates over other streams. (Act 1850,
Cobb, 958.)
Cross-references.
etc., liable

— Bridge

for neglect, see

§

or ferry right, see
95-1209.

§

85-1311.

95-1205. (762) Excessive rates shall not be

may complain

to the ordinary or other authority

Proprietors of bridges.

—

demanded. Any person
having charge of county

charged by such landowner, and, if the ordinary or
such other authority, as the case may be, shall find such rates to be excessive, he shall reduce and fix them. (Act 1850, Cobb, 958.)
affairs of the rates

Cross-reference.— Proprietor to post rate of

tolls,

see

§

—

95-1203.

examined annually. The ordinary or other
authority having charge of county affairs of each county shall annually
95-1206. (763) Rates to be

Roads, Bridges, and Ferries
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examine the rates charged
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.

county, and keep fixed the rates of toll
for the several bridges, ferries, and causeways within the limits of the
county, which have the right to charge toll, and shall enter the same on
in the

the minutes.
95-1207.

Fords, bridges,

(765)

etc.,

not to be obstructed.

— No

person

authorized to have a ford, bridge, or ferry on a stream running through
his own land shall close or obstruct any such ford, bridge, or ferry on
said stream.

(Act 1850, Cobb, 958.)
Landowner ma}' construct

Cross-reference.
§

—

bridges,

etc.,

on

his

own

land, see

95-1204.

\766) Discontinuance of bridge or ferry; notice.

95-1208.

—

After a person has once established such bridge or ferry, he shall not discontinue

same without

giving public notice of his intention to do so by
advertisement posted on the courthouse door and in a public newspaper,
if there is one published in the county, for at least 60 days. (Act 1850,
the

first

Cobb. 958.)

—

Cross-reference. Private way used for one year or
out notice to users, see § 83-114.

95-1209. (767) Proprietors liable for neglect.

more not

to be closed with-

—The proprietors

of

any

bound to prompt and faithful attention to
all their duties as such
and if any damage shall occur by reason of their
nonattendance, neglect, carelessness, or misconduct, they shall be bound
for all damages, even though over and beyond the amount of any bond
bridge, ferry, or causeway, are
;

that

may have been

given. (Act 1805, Cobb, 945.)

—

Cross-references. Authority of ordinaries over public bridges,
Contractor's liability and bond, see Chapter 95-10.

see

etc.,

—The pro-

95-1210. (768) Liability of county on failure to take bond.

visions of the preceding section shall apply to

contractors for the

all

when damages accrue from want

establishment of any such work,

95-905.

§

of

good

performing their several contracts, and if no bond or sufficient
guarantee has been taken by the ordinary, or other authority having
charge of county affairs, the county shall also be liable for the damages.
faith in

—

When county liable to suit, see § 23-1502. County liable for
caused by reason of defective bridges, see § 95-1001.

Cross-references.
all injuries

CHAPTER

LIABILITY FOR DETENTION, DEFECTIVE
BRIDGE, EXCESSIVE TOLL, ETC.

95-13.

Sec.

Sec.

95-1301.

at

95-1305.

Issue; oath
uance.

of

jury;

etc.,

95-1306.

Verdict, and

its

effects.

95-1307.

Proceedings

Persons not to be detained
public crossings.

95-1302.

Private

ferries,

liability of

bridges,

owners

of.

95-1303.

Remedy

95-1304.

bridge owners.
ntation, service, and jury.

any time;

delinquent

against

95-1308.

Injuries,
etc.;

may

be

contin-

had

at

fees.

etc.,

to toll bridges,

avoiding payment.

95-1301. (769; Persons not to be detained at public crossings.

— Any

person unreasonably detained at a public ferry, toll bridge, or causeway,
may for each detention recover of the owner $10 before any justice of the
peace of the county.
Cross-references.

— Penalty

alty for charging excessive

for failure to post rates of
see § 95-9911.

toll,

toll,

see

§

95-9910.

Pen-

—
Roads, B ridges, and Ferries.
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95-1302. (771) Private ferries, bridges, etc., liability of

owners

of.

li

any person who keeps a private bridge, ferry, or causeway exacts toll for
passage, he shall incur the same liability and penalti'
as though the
same were public.
Cross-reference.

— Classification
Remedy

of bridges, ferries, etc., see

§

95-902.

—

owners. If the
owner of any chartered toll bridge, the charter of which was granted by
any of the courts, shall fail or refuse to keep the same in good repair, and
95-1303. (772)

against

delinquent

bridge

terms of the provisions of its charter, it shall be the right of any person
to file with the ordinary of the county in which such charter was granted.
a petition in writing setting forth the parties and the facts, and praying
for the remedy hereinafter set forth. (Acts 1872, p. 83.)
in

95-1304. (773) Citation, service,

and

jury.

— On

the filing of said peti-

tion with the ordinary, he shall issue a citation, directed to the sheriff of
said county, his deputy, or any lawful constable, requiring the defendant

to appear before

him

at the

courthouse of said county, on a day therein
A copy of said petition and citation shall be

named, to defend said suit.
served upon the defendant, either in person or by leaving the same at his
most notorious place of abode, or, if he is a nonresident of the county,
then upon the gatekeeper of such bridge, at least 15 days before the time
for trial and said ordinary shall also cause a jury of 12 men to be sum;

moned

to try the issue in the case.

(Acts 1872,

p. 83.)

95-1305. (774) Issue; oath of jury; continuance.

down

called

and

to be

made upon

set

— When

for trial, the ordinary shall cause

the case

is

an issue of fact

The jurors
common-law actions

the pleadings and tried before said jury.

shall take the general oath prescribed for jurors in

Provided, that both parties shall have the same
rights of continuance as in other cases at common law, and, in case

in the superior courts

:

of continuance, the ordinary shall fix the time of hearing the same.

(Acts

1872, pp. 83, 84.)

95-1306. (775) Verdict
of the jury,

if

and

its effects.

—On

the return of the verdict

the issue shall be found in favor of the defendant, judgment

be entered against the plaintiff for costs of suit; but if the issue
shall be found against the defendant, judgment shall be entered against
said defendant for costs of suit, and also suspending his right to collect
further tolls on said bridge until after the next term of the superior court
shall

of said

county

;

after

which

it

any tolls to be colsaid judgment: Pro-

shall not be lawful for

any such bridge during the operation of
vided, however, that the owner or any person interested in such toll
bridge may afterwards put the same in good repair, and on his making
lected on

the same clearly appear to the ordinary, said ordinary

may

enter an

order vacating said judgment, so far as the same operates as a suspension
of the right to collect tolls. (Acts 1872, p. 84.)

95-1307. (776) Proceedings

may

be had at any time fees.
;

ceedings set forth in the four preceding" sections
or during vacation.

The

may

be had in term time

whole service shall
every day engaged, and the

fee of the ordinary for the

be $5, the jurors shall receive SI each for

—All the pro-

Roads, Bridges, and Ferries.
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be the usual fees for like services.

sheriff's or constable's tees shall

1872, p.
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(Acts

8*)

95-1308.

{777) Injuries, etc., to toll bridges, etc.; avoiding payment.

any person

—

break or injure any gate to a toll bridge or causeway,
or obstruct, injure, or destroy such bridge or causeway, or pass round or
under the toll gate with intent to avoid the payment of toll, such person
shall forfeit to the owner $10 for each of such acts, and shall also be
liable for the damages.
If

shall

CHAPTER

HOW

RIGHT OF WAY; GRANTS,
CONSTRUED.

95-14.

Sec.

Sec.

95-1401.

95-1402.

Right of way, damages
Grants of land.

way

95-1404.

way, damages

95-1401. (778) Right of

are to be assessed in the

Grant for ferry.
Value of land, how estimated.

95-1403.

for.

for.

— Damages

manner prescribed

for a right of

and

for public roads

private ways.
Cross-references.

— How

aggrieved landowners redressed, see

demnation for roads, see Title
private ways, see

§

36,

Eminent Domain, Chapter

§

95-208.

36-10.

Con-

Damages

for

83-105.

95-1402. (779) Grants of land.

— Grants

of land

on watercourses, with

the appurtenances, convey no right to establish a public bridge or ferry.
Cross-reference.

— Bridge

or ferry right, see

Grant for

95-1403. (780)

ferry.

—The

85-1311.

§

grant of a ferry franchise con-

veys no right to build a bridge, or the converse.

—

Cross-references. When franchise exclusive, see § 85-1312. Grantee takes nothing bv implication, see § 85-312.
Where private ferries not to be established,
see § 95-1201.

95-1404.

(781)

Value

how

land,

of

value of land taken for a bridge,

and

its

present value as a ferry,

its

if

estimated.

— In

determining the

prospective value as a bridge site

one

is in

use,

may

be taken into ac-

count.
Cross-reference.

— Similar

PART
CHAPTER

provision where land taken for road, see

§

36-506.

STATE HIGHWAY SYSTEM.

IV.

STATE HIGHWAY DEPARTMENT.

95-15.

Sec.

Sec.

95-1501.

Reorganization; succession to
powers of predecessor.

95-1504.

95-1502.

Assent to

95^505.

Control of highway work;
designation of State-aid
roads; funds.
Suits by or against Highway

95-1506.

Department.
Report to Governor.

tmued
95-1503.

Who

Federal

law

con-

-

constitute

Department.

95-1501. Reorganization; succession to

State

Highway Department

of Georgia

powers
is

of predecessor.

—The

hereby reorganized and

re-

2525
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Ferries.

constituted as hereinafter provided, and said Department shall at once

succeed, without interruption, to the duties and powers of the former

Highway Department, not

State

with Chapters 95-15 to 95-17,

have full power and control in the performance and doing
the things provided for in this law. (Acts 1919, p. 243.)

and
all

in conflict

shall

95-1502. Assent to Federal law continued.

—The

of

assent of the State

terms and provisions of the Act of Congress approved July 11,
1916, known as the "Act to provide that the United States shall aid the
States in the construction of rural post roads, and for other purposes,"
is hereby continued
and the State Highway Department shall discharge all of the duties arising under said Act of Congress to be performed by a State Highway Department, and is hereby constituted the
proper agency of the State to discharge all duties arising under any
amendment or amendments to said Act of Congress, or under other Acts
of Congress allotting Federal funds to be expended upon the public
roads of this State. (Acts 1919, p. 243.)
to the

;

95-1503.

ment

Who

constitute Department.

shall consist of the State

—The

State

Highway Depart-

Highway Board and such subordinate em-

ployees, including the chief engineer and other assistants, as the

may deem necessary
(Acts 1919,

95-17.

p.

244; 1925, pp. 208, 209.)

95-1504. Control of

funds.

Board

to carry out the provisions of Chapters 95-15 to

highway work; designation

—The powers and duties

of the State

of

State-aid roads;

Highway Department

shall

be as follows: To have charge and control of all road or highway work
designated or provided for, or done by the State or upon the State-aid
roads to designate, improve, supervise, construct and maintain a system of State-aid roads; to have control, charge, and supervision of the
expenditures of all funds appropriated or provided for highway or road
;

work by

the State, or which

may

be a part of the State-aid road fund to
provide for surveys, maps, specifications, and other things necessary in
designating, supervising, locating, improving, constructing or maintaining said State-aid roads, or such other public roads as provided for under
Chapters 95-15 to 95-17; to secure consulting advisers in important tech;

nical matters, including the qualifications of technical

employees

;

to

em-

ploy clerical assistance and incur other expenses, including necessary
equipment and office rent; to pay the compensation and expenses of all
officials

and employees

Highway Department; and to promay come under, or be in harmony with,

of the State

vide for such other expenses as

the provisions of Chapters 95-15. to 95-17. (Acts

1919, p.

247;

1929.

pp. 260, 264.)
Editorial Note.

— See

95-1505. Suits

editorial note

under

§

95-1708.

by or against Highway Department.

—The

Department may sue and be sued and may make settlement
presented to

it

under oath. (Acts 1919,

95-1506. Report to Governor.

—The

p.

Highway

of all claims

252; 1925, pp. 208, 211.)

State

Highway Board

shall an-

nually submit to the Governor a complete report of the operations, activities, and also the plans of the State Highway Department for the ensuing year, together with a budget sheet to cover the next fiscal year,

§

Roads. Bridges, and Ferries.

95-1601
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with recommendations as to the work with which the said Department
is charged. (Acts 1919, p. 251
1924, p. 31.)
;

Cross-reference.

CHAPTER

— Preparation

of budget, see

40-402.

§

STATE HIGHWAY BOARD AND ENGINEER.

95-16.

Sec.

Sec.

95-1603.

Membership; appointment.
Terms of members.
Chairman of Board.

95-1604.

Tenure;

95-1601.

95-1602.

cancIes
95-1605.

compensation;

95-1606.

Board

95 " 1607

Department and road work.
State highway engineer; appointment, duties, compen-

-

va-

sation,

95-1608.

-

etc.

Engineer's

where

Successor to chairman.

Highway

control

to

report.

Maps,

filed.

—

Membership; appointment. The State Highway Department shall be managed and controlled by the State Highway Board,
which shall consist of three members, appointed by the Governor and
confirmed by the Senate, one each from the following territorial areas
of the State, described below as divisions one, two, and three, to wit:
95-1601.

Division one shall be that area of the State lying south of the parallel of
latitude

two

known

and

as 32 degrees

five

minutes, north latitude

;

division

between parallels of latitudes
known respectively as latitude 32 degrees and five minutes, and 33 degrees and 30 minutes, north latitude; and division three shall be that
shall be that area of the State lying

north of the parallel of latitude known as 33
degrees and 30 minutes north latitude. (Acts 1919, p. 244; 1921, pp. 199,
area of the State lying
202.)
Cross-reference.

— Reorganization

of

Highway Department,

—The

see

§

95-1501 et

s.eq.

term of office of each member
shall be six years, one member to be appointed every two years for a
term beginning January 1 of the even-numbered years. (Acts 1919,
95-1602.

Terms

of

members.

full

p. 244.)

—

The 1919 Act provided that the initial appointments under the
Highway Department should be for two, four, and six years respecthat the term of one member should expire every two years; and that

Editorial Note.

reorganized
tively, so

the period intervening the first appointments and January 1 of the succeeding
calendar year should be in addition to the regular terms provided for.

—

Chairman of Board. The Governor shall designate the member of the Board who shall act as chairman thereof, and said appointment shall be confirmed by the Senate. (Acts 1921, pp. 199, 202.)
95-1603.

compensation; vacancies.— Members of the State
Highway Board shall hold office until their successors are appointed
and qualified; they shall be paid a per diem of $10 and actual traveling
expenses while engaged in the performance of their duties; vacancies
shall be filled as in the case of the original appointments and no member shall hold another office while serving as such member. (Acts 1919,
95-1604. Tenure;

;

p. 245.)

95-1605. Successor

to

chairman.

—When

the chairmanship

is

made

vacant by death, resignation or other permanent cause, the successor
to that office shall be designated by the Governor and confirmed by the

Roads, Rkidoks,
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and

§95-K

Ferries.

Senate, and shall hold office for a term consistent with other provisi
of this Chapter.

(Acts 1921, pp. 199, 203.)

Board to control Highway Department and road work. -The
Highway Board shall be the executive and administrative head oi the
State Highway Department, with full power and authority and in full
control of the Highway Department and all road work and highway
work within this State as provided for under Chapters 95-15 to 95-17.
95-1606.

(Acts 1925, pp. 208, 211.)
Editorial Note.

—The

system as provided

State system of highways

is

independent of the county

in § 95-201 et seq.

highway engineer; appointment, duties, compensation,
etc.
The said Board shall employ a State highway engineer, who shall
be a competent civil engineer, qualified by technical training as well as
practical construction experience in highway work.
The engineer shall
95-1607. State

—

during the pleasure of the Board. He shall be allowed his
necessary traveling expenses incurred in the performance of his duties
while traveling in this State outside the county of Fulton, and out of
Provided, that before incurring any traveling expenses for
this State
trips outside the State, he shall have the written direction of the Highway Board to incur such expense, which written direction shall be recorded on the minutes of the Board before such expense is incurred. The
Board shall prescribe and fix the duties of the engineer, and shall provide him with offices and sufficient equipment to discharge his duties as
hold

office

:

prescribed by the State

Highway Board and

this law.

The Board

shall

employ such other engineers, clerks, and assistants as may be needed,
and at such salaries and for such terms as appear necessary, and prescribe
and fix their duties. (Acts 1925, pp. 208, 210.)
95-1608. Engineer's report.

Maps, where

filed.

—The

State

Highway

Engineer shall prepare a report or reports, accompanied by maps, setting forth the roads authorized by law and designated by the State
Highway Board as a part of the State-aid system, for approval by the
Board. When duly approved by the Board, the maps shall be filed with
the Secretary of State as the authoritative record of such State-aid roads,
and copies shall be furnished to the counties concerned. (Acts 1919.
pp. 242, 249.)
Cross-reference.

— Roads constituting the

CHAPTER

State-aid system, see

95-1711.

STATE-AID ROADS.

95-17.

Sec.

Sec.

State-aid roads
created; bridges included.

95-1701.

System

95-1702.

State-aid road fund.

95-1703.

Fees

of

from

motor-vehicle

95-1709.

County funds not

95-1710.

Suits against county.

95-1711.

Roads constituting the

li-

censes.

95-1705.
95-1706.

County-seat roads.

95-1707.

Main

95-1708.

Territory to be served.

95-1712.

State-

Right

lia-

Highway Depart-

95-1713.

Contracts of
ment.

95-1714.

Paving, maintenance, and im
provement.

roads.

to relocate roads.

Highway Department not

ble for damages on additional State-aid roads until
construction begins.

roads.

traffic

to be used.

aid system.

Disbursements of State-aid
road fund.
Designation of State-aid

95-1704.

§

Roads. Bridges, and Ferries.

§ 95-1701

Sec.

Sec.

Labor, contracts for construc-

95-1715.

tion,

etc.;

Purchase of gravel

95-1719.

tories,

condemnation of

Authority to use convict labor

95-1720.

Allotment of convicts by
Prison Commission; appointment of warden, physicians,
and guards.

95-1718.

Contracts

of

counties

Highway Board

with

for use of

Board
buy equipment and pay

funds.
Fiscal year.
appropriations.

struction.

95-1722.

Emergency

95-1723.

Bridges;

95-1724.

Power

95-1725.

way.
Criminal

System

fund.

maximum

capacity;
notices to be posted.
to

condemn
laws,

etc.,

rights of

not

re-

pealed.

salaries.

95-1701.

Budget
Federal

Counties prohibited from participating in cost of con-

95-1721.

convicts. Authority of
to

pits, facbids; advertise-

sheet.

in construction of roads.

95-1717.

etc.;

ments.
Construction

right of way.
95-1716.
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of State-aid roads created; bridges included.

—There

hereby created a system of State-aid roads for the purpose of interconnecting the several county seats, which shall be designated, constructed, improved, and maintained by the State through the State Highway Department, under the provisions of law; and the term "State-aid
roads" shall include the State or interstate bridges and other subsidiary
structures necessary or desirable in the construction of said roads. (Acts
is

1919, p. 247.)

95-1702. State-aid road fund.

—There

is

hereby created a State-aid

road fund, to be controlled and expended by the State Highway Board as
herein provided for, and said fund shall consist of the moneys which are
provided for herein, and which may from time to time be appropriated, or
provided for road or highway work by the State, or which may be obtained from other sources. (Acts 1919, p. 247.)
Cross-reference.

— Distribution

of

proceeds of motor-fuel tax, see

§§

92-1402,

92-1409, 92-1410.

from motor-vehicle

95-1703. Fees

licenses.

—All

funds realized from

motor-vehicle licenses or fees, less the expense of collecting the same as
provided by law, shall be deposited with the State Treasurer, to the credit
of and as a part of the State-aid road fund, and said funds shall be con(Acts 1919,
trolled and disbursed under the provisions of this law.
p. 247.)

Cross-reference.

— Schedule

of annual fees for vehicles, see §§ 68-104, 68-211.

95-1704. Disbursements of State-aid road fund.
of the State-aid road fund shall be

—The

disbursements

made upon warrants drawn by

the

Governor upon bills of particulars and vouchers approved and submitted by the State Highway Department or its duly authorized representative.

(Acts 1919,

p. 247.)

—

Cross-reference. Allocation and distribution of motor-fuel taxes, see Title 92,
Public Revenue, Chapter 92-14.

95-1705. Designation of State-aid roads.

—The

State

Highway Board

system of interconnecting county-seat public roads
to be known as State-aid roads, as provided in the following sections.
No road shall become a part of the State-aid system until the same shall
be so designated by the State Highway Board by written notice to the
county road authorities concerned. (Acts 1919, p. 248.)
shall designate the

Roads, Bridges, and Ferries.

2529

§ 95-1708

—Two county-scat roads starting from

95-1706. County-seat roads.

I

o travc
county seat, shall be so designated in each county; said ro;
the county to the county line, and to connect with the designated
aid roads of any adjoining county or counties. (Acts 1919, p. 248.;

—Additional

main traffic roads which are
necessary to complete the interconnecting system set forth in the preceding section may be designated where unusual topographic condition-,
are met with, or to serve important market points, where the county seat
to county seat routes involve substantially greater distances: Provided,
that no such roads shall be built until the roads provided for in the preceding section have been completed. (Acts 1919, p. 248.)
95-1707.

Main

traffic roads.

—

Right to relocate roads. Efforts
shall be made to serve as large a territory and as many market points as
practicable with the said system, due consideration being given topographic and construction difficulties. The State Highway Department
shall have the right to resurvey and relocate in their entirety any or all
of said roads, keeping in view only the control points. In relocating any
road or right of way the State Highway Department shall confer with the
ordinary or county commissioners, as the case may be, and give due consideration to their wishes, but in case of disagreement the judgment of
the State Highway Board shall prevail. (Acts 1919, p. 249; 1921, pp. 199,
95-1708. Territory to be served.

200; 1925, pp. 207, 208; 1929, pp. 260, 264.)

—

Editorial Note. This section, prior to the 1921 amendment (Acts 1921, pp. 199,
That amendment
200), limited the total State-aid road mileage to 4,800 miles.
increased this limit to 5,500 miles, and the amendment of 1925 (Acts 1925
pp. 207, 208) increased it to 6,300 miles. Acts 1929, pp. 260, 264, provided: "The
State-aid roads in the State of Georgia are such roads as are indicated by the
parallel white lines on the map of the State of Georgia, hereto attached and
made a part of this bill [Act], with the power and authority in the State Highway Board of the State of Georgia, from time to time, in its discretion, to designate an additional five hundred (500) miles of State-aid roads within the State
of Georgia, between any points in said State, which within its discretion may
require such State-aid roads, and such roads as are indicated by the two parallel
white lines on the map of the State of Georgia, which is hereto attached, and by
this enactment made a part of this bill [Act], shall be the State-aid roads of the
State of Georgia, without regard to the number of miles in said State-aid roads,
until other State-aid mileage is added thereto by the State Highway Board of the
State of Georgia, in its discretion, not to exceed five hundred (500) miles." The
map referred to appears in Acts 1929, opposite page 268. This map was amended
and the State highway mileage increased in 1933. See Acts 1933, pp. 175, 176.
More than a dozen changes were made by these Acts.

In view of the provision of the above section authorizing the State Highway
Department to relocate any or all of the roads composing the system of State-aid
roads, the provisions of section 95-1711 adding to the State-aid system additional
mileage, and the provisions of the two 1933 Acts above cited amending the abovementioned map, it is apparent that such map as it appears in Acts 1929, opposite
It has therefore been
p. 268, is incomplete and in some particulars inaccurate.
omitted from this Code.

Acts 1922, p. 176, providing that the "State Highway Board is authorized to
construct and maintain State-aid roads in and through towns of not more than
twenty-five hundred people," was declared void in 172 Ga. 618 (158 S. E. 329) for
uncertainty, because there is no provision 5, article 5 of the Act of 1919 which the
1922 Act purported to amend.

Acts 1929, p. 256, authorized the State Highway Board, in conjunction with the
Federal Government, to hard-surface Federal Route number 80 between Thunderbolt and Fort Screven in Chatham county.

As to LaFavette extension, see
1929, p. 260.

Acts 1929,

p.

258; Ringgold extension, see Acts

By Acts 1933, p. 155, a portion of the State highway system running from the
South Carolina line through Atlanta, Columbus, Warm Springs, and Thomasville

§

Roads, Bridges, and Ferries.

95-1709
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was designated as the Franklin D. Roosevelt Highway. By
that portion from Savannah to Sylvania to Waynesboro to
Augusta was designated as the George Washington Highway.
to the Florida line

Acts

1933,

p.

95-1709.

llo4.

County funds not

to be used.

ignated State-aid road system

is

—When

any portion

of the des-

taken under the jurisdiction of the State

Highway Department, no county

in

which said portion

located shall

is

thereafter be required to levy taxes for the construction or maintenance
of said portion, nor to use

tion or

any

of its funds or road forces in the construc-

maintenance thereof. (Acts 1919,

95-1710. Suits against county.

defend

suits

all

p.

249; 1929, pp. 260, 264.)

—The State Highway

and be responsible for

all

Department shall
damages awarded against any

county under existing laws, wdienever the cause of action originates on
highways, jurisdiction over which shall have been assumed by said Highway Department under the terms of this law. Any county sued may
vouch said Highway Department to defend such litigation, by furnishing
said Highway Department with a notice to defend such suit, to which
said notice shall be attached a copy of the petition served on said county.

Said notice shall be given to the State

Highway Department

at least 10

days prior to the return day of the term at which said suit must be answered.

The

thority to adjust

behalf any claim

may
p.

Highway Department shall have the right and auand settle in the name of such county and on its own
for damages for which the State Highway Department

State

be ultimately liable under the terms of this section.

249; 1922,
95-1711.

(Acts 1919,

p. 176.)

Roads constituting the State-aid system.

—The

State-aid sys-

tem shall consist of such roads as have been, or may be, authorized by
law and designated by the State Highway Board as provided in section
95-1705. The State Highway Board shall exercise its best judgment as
to when and in what manner such roads shall be completed and paved,
and no additional maintenance cost shall be added until such roads shall
have been located and constructed. (Acts 1929, pp. 260, 266. 172 Ga.
618 (158

S. E.

329).)

Cross-references.

— Distribution

of

motor-fuel tax to counties, see §§ 92-1402,

Reimbursement of counties by Highway Department,
Engineer's reports and maps, see § 95-1608.

92-1409, 92-1410.
ter 95-21.

95-1712.

Highway Department not

liable for

State-aid roads until construction begins.

ment

—The

see Chap-

damages on additional
State

Highway Depart-

under existing laws for damages accruing on such
additional State-aid roads taken into the system under this law, until
construction thereon has been begun under the direction of the State
Highway Board and such additional State-aid roads opened to traffic by
shall not be liable

the said Board. (Acts 1929, pp. 260, 267; 1933, pp. 172, 174.)
95-1713. Contracts of
fore

made by

the State

for the construction of

—

Highway Department. Any contracts heretoHighway Department with any of the counties

any

of the State-aid roads shall be

and remain

of

and the State Highway Department is hereby authorized to perform and execute said contracts in their entirety as originally contemforce,

Roads, Bridges, and Ferries.

2531

Highway Department and

plated by the State

§ 95-1718

the various counties

when

such contracts were executed. (Acts 1929, pp. 260, 268.)
Editorial Note.— See note under § 95-1708.

and improvement, ft shall be the duty
of the State Highway Board to institute and carry out efficient and
equitable plans for maintenance, for improvement, and for the construction of durable paving on the designated State-aid roads, whereby tinentire system shall, as rapidly as possible with the funds made available.
be prepared for, and paved with such type of pavement, known to be
durable under heavy traffic, as the State Highway Department shall
95-1714. Paving, maintenance

specify.

(Acts 1919,

p. 250.)

95-1715. Labor, contracts for construction, etc.; condemnation of right

way.

—The State Highway Board

have authority to plan and to
construct, improve and maintain the State-aid roads in any manner it
may deem expedient, by free labor, by contract, or by any other method
or combination of methods, in its discretion.
It so doing said Highway Board is hereby authorized and empowered to condemn and acquire a right of way not exceeding 100 feet in width for maintaining, improving and constructing said State-aid roads. (Acts 1919, p. 250.)
of

shall

95-1716. Authority to use convict labor in construction of roads.

Highway Department

— The

hereby authorized to construct any portion of
the State-aid road system by the employment of convict labor thereon.
(Acts 1924,

p. 119.)

Cross-reference.
see

§

is

— Convict

labor not to be used in competition with free labor,

77-331.

95-1717. Allotment of convicts
of

by Prison Commission; appointment

warden, physicians, and guards.

— Said

Highway Board

is

authorized

Commission for the quota of convicts that any
county which is not working its convicts on its public roads may be entitled to, the said convicts to be worked as far as possible in the senatorial district in which the county for whose convicts request may be
made by the State Highway Board is located, and it shall be the duty
of the Prison Commission to allot said convicts to the Highway Deto apply to the Prison

partment for the purpose of constructing said public roads, and to appoint such wardens, physicians and guards as may be necessary to carry
out this purpose. (Acts 1924,

p. 119.)

95-1718. Contracts of counties with
victs.

Highway Board

Authority of Board to buy equipment and pay

for use of con-

salaries.

—Any one

more counties may contract with the Highway Board to use the
quota of convicts to which such counties may be entitled in the construction of any portion of the State-aid road system, and the State Highway Board is hereby authorized to purchase such machinery and equipment as may be necessary for the purpose of equipping such road gangs

or

as they

may

organize, and to pay the salaries of such wardens, physicians

and guards as may be necessary to carry into
law.

(Acts 1924,

Cross-references.
Institutions,

effect the provisions of this

p. 119.)

— How

Chapter

77-2.

misdemeanor convicts disposed

How

of.

see Title 77, Penal
of, see § 77-325.

male felony convicts disposed

Roads, Bridges, and Ferries.

895-1719
o

2532

95-1719. Purchase of gravel pits, factories, etc.; bids; advertisements.

— The

State

Highway Board may

use any of

its

funds for acquiring or

establishing gravel pits, stone quarries, cement factories, or any other fac-

tory or thing which

may

be necessary in the economical production of
any portion of the material required in maintaining, improving' and constructing the system of State-aid roads, herein provided for: Provided,

Highway Board nor any

employees shall
purchase any materials, machinery or supplies, except from the lowest
and best bidder, under sealed proposals or bids, after public advertisement of the kind, quality, and quantity of materials, machinery and supplies desired.
The Board shall have authority to reject any and all
bids received at any particular letting, and in that event shall similarly
readvertise for other bids on the materials, machinery or supplies desired, proceeding in a similar manner, with each successive advertisement
so that at all times the interest of the State and the public welfare shall
be fully protected and safeguarded. Said advertisements shall appear in
the newspaper wherein the sheriff's advertisements appear in the locality
in which the work is to be done, or the machinery and supplies are needed,
Provided, however, that the Board,
at least once a week for two weeks
through its proper officer or officers, shall be permitted to do such additional advertising in order to obtain the lowest and best bids as in its
judgment may seem best and proper and Provided, also, that should the
said State Highway Board desire and undertake to contract for or purchase a year's supply of equipment or materials for general use throughout the State at one letting, the advertisement for bids shall be published
once a week for four weeks in one newspaper of general circulation pubthat neither the

of its officers or

:

:

lished in each Congressional district:

Provided, further, that this requirement shall not apply to the purchase of ordinary office supplies, or
minor equipment and materials for emergency or repair work. (Acts
1919, p. 250; 1922, p. 117.)

95-1720. Construction funds.

Budget

Federal appropriations. Until the construction of the said designated system of
State-aid roads is completed, all available funds from whatever source
sheet.

Fiscal year.

—

composing the State-aid road fund shall be used for the construction
and maintenance of said State-aid roads and be apportioned to the several
counties on the basis of the road mileage as shown by the State system,
under the direction and supervision of the State Highway Department,
and for the support of the said State Highway Department, or in lieu
thereof, for the reimbursement of counties which have actually constructed a similar road under the specifications and supervision of the
State Highway Department as a part of said designated State-aid road
system
Provided, that the sum to be used for the support of the said
Department shall be fixed annually in advance upon a budget sheet submitted by the State Highway Board and approved by the Governor for
the fiscal year, which shall begin on July 1 of each year: Provided, fur:

ther, that said

of all

sum

shall not

exceed six per cent, of the gross expenditures

funds handled and expended by and under the direction of said

Highway Department from all sources: Provided, that nothing
herein shall prevent the State Highway Department from using any of
State

its

funds to meet the necessary requirements of the Federal laws appro-

Roads, Brtdges, and Ferries.
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priating

money

for the

§95-1723

purpose of constructing highways

in

Georj

(Acts 1921, pp. 199,201.)

—

Cross-references. Duties of county authorities to furnish information as tO
of miles of public roads in respective counties, number of motor
returned for taxation, etc., see § 68-108. Preparation of budget, sec § 40-402. Reimbursement of counties, see Chapter 95-21.

number

from participating in cost of construction.
When a road is approved as a part of the system of State highways and is under the control and supervision of the State Highway
Board, the establishment of such road and its construction, including
location, surveys, grading, and paving, shall be under the control and su95-1721. Counties prohibited

—

pervision of the Board.

All expenses necessary for such establishment

and construction, including surveys, the procuring of rights of way, the
location or relocation of such roads, and all other expenses connected
therewith, shall be paid by the Board out of funds allocated to the Highway Department. It shall be the duty of county commissioners or
other county authorities having control of county roads to assist in procuring options for the necessary rights of way as cheaply as they can
be procured; but no county funds, including funds arising from the one

now

appropriated to the counties by law, shall be appropriated or used in any manner whatsoever for the establishment or
cent gas tax

construction of State highways.

county participation

It is

the purpose of this law to prohibit

establishment or construction of
Provided, that it is not the purpose of this law to prohibit
State roads
any county from contracting with the State Highway Department for
in the cost of the

:

the construction of any portion of the State-aid road system

mitted or which

may

be permitted by law. (Acts 1919,

p.

now
251

;

per1933,

pp. 172, 174.)
95-1722.

Emergency

fund.

— Before

the amounts to be distributed are

apportioned as provided in section 95-1720, the State Highway Board
is authorized to set aside the sum of $50,000 to be used in emergencies
only Provided, that if such funds are not expended on such emergency
work by December 1 of any year, said funds shall revert to the general
fund and be apportioned among all the counties as hereinbefore pro:

vided. (Acts 1921, pp. 199, 202.)

95-1723. Bridges;

maximum

Highway Department

capacity; notices to be posted.

—The State

authorized to ascertain and determine the maximum load or weight that can, with safety, be transported over any bridge
and its approaches on a State-aid road. The State Highway Department
shall be authorized to post on any such bridge a legible notice showing
is

maximum amount which

has been ascertained such bridge or its approaches can carry with safety. It shall be unlawful for any person to
haul, drive or otherwise bring on such bridge or its approaches, any load
or weight exceeding the rated capacity so ascertained and posted, and
any person hauling, driving or otherwise bringing on any such bridge
or its approaches any load or weight exceeding the rated capacity so
ascertained and posted shall do so at his own risk, and the State shall not
be liable for any damages to persons or property that may result therefrom. (Acts 1922, pp. 115, 116.)
the

Cross-reference.

— Same

it

provision as to county road bridges, see

§

95-906.

;

§95-1724

and

Roads, Bridges,
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Ferries.

Editorial Note.— Acts 1922, pp. 115. 116. amending Acts 1919, p. 246, Art. 3, § 5,
providing that the State Highway Board should have an attorney to represent
and advise it in all matters, etc., repealed that provision of the 1919 Act and substituted in lien thereof the above section.
The Reorganization Act (Acts 1931,
pp. 7, 39) purports to repeal Acts 1919, p. 246, Art. 3, § 5, and all amendments
thereof.
See note following § 40-1609.

95-1724.

Power

to

condemn

rights of way.

—The State Highway Board,

hereby authorized and empowered
to exercise the right of eminent domain in the condemnation of rights of
way and property thereon for the use of the system of State highways
but nothing herein contained shall interfere with the lawful right of counties to condemn for road purposes. (Acts 1919, p. 252.)
acting for and in behalf of the State,

is

95-1725. Criminal laws, etc., not repealed.
shall repeal

— Nothing

herein contained

any criminal law with reference to highways or the rights

or duties of the public with reference thereto, nor shall Chapters 95-15
to 95-17 repeal

any other provisions

of

law whatever except such as are

necessarily in direct conflict therewith. (Acts 1919, p. 253.)

PART
CHAPTER

RAILROAD CROSSINGS.

V.

95-18.

SAFE AND UNSAFE CROSSINGS.

Sec.
95-1801,

95-1802.

95-1803.
95-1804.

Sec.

Designation

of crossings;
"safe
crossing,"
"unsafe
crossing," and "main line"

denned.
Notice of designation to railroad company.
Signs at dangerous crossings.
Full stop by motor-vehicle
operators at unsafe cross-

95-1805.

Signs at safe crossings.

95-1806.

Rate

95-1807.

Exemption

of speed by motorists
over safe crossings.
of

street

and

in-

terurban railroads.
95-1808.

Failure to observe law as act
of negligence.

ings.

95-1801. Designation of crossings; "safe crossing," "unsafe crossing,"

—

and "main line" denned. Wherever a public highway shall cross the
main line of any railroad at grade, not in an incorporated town or city, it
shall be the duty of the county commissioners, ordinary or other authority in charge of roads in the county to designate each such grade
crossing in the county either as a "safe crossing" or an "unsafe crossing."
To be designated as a "safe crossing" it must be one with an open and
clear view of the railroad track in each direction for at least 200 yards
from said crossing and the approaches thereto without obstruction of
view.
They shall designate as "unsafe crossings" all such crossings

where there is no such clear and unobstructed view as described above,
or where there is an abrupt crossing, or where the public road runs parallel or practically parallel with the railroad on approaching the crossing, or wherever on account of the great frequency of the use of the crossing or for other cause the same is particularly dangerous to travel, in the
judgment of said authorities. The phrase "main line" as used in this
section shall mean any railroad track or set of tracks over which regu-

2535

larly

Roads, Bridges,

and

§95-1800

Ferries.

scheduled trains are customarily operated. (Acts

1925,

pp.

322,

325.)

—

Cross-references. Penalty for violation of this Chapter, see
standard railroad crossing signs, see §§ 94-511, 94 9905.

company.

95-1802. Notice of designation to railroad

§

As

95-9913.

— Wherever

crossings have been classified as provided in section 95-1801,

it

to

said
shall

be the duty of the county authorities aforesaid to notify the railroad
company on whose line the respective crossings exist in' said county of
the location and classification of the crossings aforesaid

:

Provided,

nevertheless, that said county authorities shall have the authority from

time to time, wherever

new hazards

arise, to

change the

classification of

any crossing from safe to unsafe, and to designate the classification of
such new crossings as shall hereafter be established, and to give 60 days'
notice to the railroad companies in the manner stated above. (Acts 1925,
p. 322.)

95-1803. Signs at dangerous crossings.

— The

said railroad companies

on 60 days' notice from the county authorities aforesaid, erect at
the approach to each crossing designated as an unsafe crossing a white
sign with red letters thereon raised not less than 10 feet from the ground
shall,

and not

less

than 30 inches by 40 inches in

size,

which

shall be placed

on

the right-hand side of the approach to said crossing and approximatelv

100 feet from the rails of said railroad track, except where two roads in-

from the crossing, when the same shall be placed
approximately at the intersection, which sign shall be lettered with the
words, "Georgia Law Stop Unsafe R. R. Crossing," which lettering

tersect less than 100 feet

—

—

shall not be less than nine inches in height.

(Acts 1925,

p. 323.)

—

by motor-vehicle operators at unsafe crossings.
Every person operating a motor vehicle, on approaching a crossing so
95-1804. Full stop

designated as an unsafe crossing, shall bring his vehicle to a

stop

from the nearest rail of the track,
cross thereover or attempt to do so. (Acts 1925, p. 323.)

at a distance of not

before he shall

more than 50

full

Cross-reference.

— Driving

and

feet

traffic regulations,

95-1805. Signs at safe crossings.

—At

all

see

§

68-301 et seq.

crossings designated as safe

crossings the said railroad companies shall erect a sign similar in size and

shape to the sign required

which

shall

have thereon

to 6 Miles

— Ga.

Law.'' (Acts

in section 95-1803,

— Slow

Down

the words, "R. R. Crossing
1925, p. 323.)

—

by motorists over safe crossings. It shall be
the duty of every person operating a motor vehicle over a railroad crossing so designated as a safe crossing and marked with warning sign as
95-1806. Rate of speed

above to slow down his said vehicle on approaching said crossing to a
speed of not more than six miles per hour; and no person shall cross over
said railroad crossing, or attempt to do so, at a speed greater than six

miles per hour. (Acts 1925,
Cross-reference.

— Driving and

p. 323.)
traffic

regulations, see

§

68-301 et seq.

§

Roads, Bridges, and Ferries.

95-1807
95-1807.

Exemption

of street
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and interurban railroads.

—The provisions

Chapter shall apply to the tracks of street railroads and interurban
railroads outside of the corporate limits of municipalities, and shall
not interfere with the regulations prescribed by the ordinances of the
various municipalities. This Chapter shall not apply to a railroad crossing regularly protected by gates or watchmen. (Acts 1925, p. 324.)
oi this

95-1808. Failure to observe law as act of negligence.

—A failure to ob-

serve the provisions of this Chapter shall not be considered as an act of

negligence per se in any action against the railroad
to person or property, but the facts relating to

requirements thereof

may

damages

the trial of any civil case involving
shall be

it

judge upon the

failure to observe the

trial of

if

any

:

Provided, that in

to person or property at or

unlawful for this law to be read to or

commented on before any jury empanelled
shall the

for injury

be considered along with the other facts in the

case in determining the question of negligence,

near any such crossing

any

company

such

civil

to try such civil case, nor

case charge the provisions of

law being not to change the existing
law in reference to civil cases for the recovery of damages on account of
personal injuries or property damage at or near any railroad crossing:
Provided, further, that the charging, reading or discussing of this law
within the hearing of a jury in the trial of a case arising from injuries
this Chapter, the true intent of this

sustained or suffered at or near a railroad crossing shall constitute reversible error. (Acts 1925, p. 324; 279 U. S. 639 (49 Sup. Ct. Rep. 449,

73 L. Ed. 884).)

—

of

Cross-references. Penalty for violation of this Chapter, see § 95-9913. Proof
injury as prima facie evidence of want of reasonable skill and care, see

§§ 18-607, 68-710, 94-1108.

CHAPTER 95-19. GRADE-CROSSING ELIMINATION LAW.
Sec.

Sec.

95-1901.

Certain words defined.

95-1902.

Authority of Highway Department and county com-

95-1909.

95-1903.

Adoption of plans.

95-1904.

95-1905.

beginning work. Notice.
Space for additional track.
Cost of elimination of grade

95-1906.

Agreement

95-1907.

Automatic

crossing,

95-1908.

how

of

divided.

to apportion

words

defined.

overpass

or

95-1910.

Construction, material,

95-1911.

Review

95-1912.

Elimination by agreement.

95-1913.

Right of way, use.

95-1914.

Cost where different railroads

work.

signalling device,
required when; cost.
Underpass or overpass unsafe
or inadequate; improvement.

95-1901. Certain

of

underpass.

missioners.

Time

Maintenance

of order.

etc.

•

involved.
95-1915.

Relocation of crossings; status of replaced crossings.

95-1916.

Limit of annual expenditure.

— For

the purposes

of

this

Chapter

the following definitions shall apply:

"Grade crossing."

A

crossing at grade of a public road intersecting a

track or tracks of a railroad or railroads.

"Department."

The

the laws of this State.

State

Highway Department

as constituted under

—
Roads, Bridges, and Ferries.
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I

commissioners of roads and revenues of
several counties, or any other duly constituted authority having
diction over and control of the public roads in the counties in and for
which such board or other authority is constituted under the laws of this
"Boards."

The boards

of

I

j

State.

"Railroads."

All steam railroads and interurban electric or gasoline

railways of more than 20 miles in length, which are operated as common
carriers, but not including street railways operated in whole or in part
within the corporate limits of a city or town, nor logging railroads not

operated as

common

carriers.

"Overpass." A bridge and approaches thereto for carrying highway
traffic over a railroad.

"Underpass." A bridge and approaches thereto for carrying a railroad
over a highway or other public road which is within the purview of this
Chapter. (Acts 1927, p. 300.)
Cross-reference.

—As

to standard railroad crossing signs, see

§

94-511, 94-9905.

Highway Department and county commissionjudgment of the State Highway Department it is prac-

95-1902. Authority of
ers.

—When

in the

Department may authorize and direct the elimination of grade crossings on
the State road system; and when in the judgment of the board of commissioners of roads and revenues of any county or of any other authority
having jurisdiction over and control of the public roads of that county,
ticable and, in the interest of public safety, reasonably necessary, the

it is

practicable and, in the interest of public safety, reasonably neces-

board or other authority may authorize and direct the elimination of grade crossings on the public roads of said county: Provided,
that any such elimination of a grade crossing shall be in accordance with
the provisions of this Chapter, and that no crossing at grade of a public
county road (as distinguished from a road which constitutes a part of the
State highway system) shall be eliminated under the provisions of this
Chapter, upon direction or order of any such county authority, until and
unless the Department shall approve any such order of any such county
authority, and shall concur therein. (Acts 1927, p. 300.)
sary, such

Adoption of plans. Time of beginning work. Notice.
Whenever the Department, with reference to State roads, or a board,
with reference to county public roads, shall direct the elimination of anv
grade crossing by means of an underpass, overpass, or by relocation, or
shall direct the guarding of a grade crossing by an automatic signalling
device, prompt notice of the order in such regard shall be given to the
railroad company or companies involved; and within 10 days thereafter
the representatives of the Department or board and of the railroad or
railroads involved shall meet, and thereafter, within a reasonable time,
adopt a layout mutually satisfactory for the construction of a grade-sepa95-1903.

ration structure or automatic signalling device.

Any

such layout so

adopted by or through the representatives of a board and of a railroad
shall be submitted to the Department for its approval, and no work looking to the elimination of the grade crossing pursuant to the plans so
adopted shall be begun until and unless the Department concurs therein
and approves the same, or unless the railroad or railroads involved mav

:

§

Roads, Bridges, and Ferries.

95-1904

agree that

its
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or their portion of the expense involved in the elimination

of such grade crossing shall not be charged against the

maximum sum

which any one railroad may be required to expend in any one calendar
year under any or all of the provisions of this Chapter, as hereinafter
provided. If no agreement shall be reached within a reasonable time, the
Department or board, as the case may be, may order the railroad or railroads involved to proceed with the construction of such grade separation
structure as it may require, and as indicated in the plans and specifications accompanying its order:
Provided, however, that no order of a
board entered in such regard shall be binding until and unless the same is
concurred in and approved by the Department. It shall be the duty of
said railroad or railroads to begin work on any such grade separation
structure within 60 days after the receipt of a binding order to that
effect, and to complete the structure within a reasonable time
Provided, however, that in no event shall the railroad or railroads be required, without its consent, to do the actual physical work in providing approaches by fill to an overhead structure or the excavating beneath
the supporting structure of an underpass or the approaches thereto, but
the cost of such work shall be considered as part of the cost of the grade
elimination, whether actually performed by the railroad or the Department or board, and such cost shall be apportioned as hereinafter pro:

vided.

(Acts 1927,

p. 301.)

95-1904. Space for additional track.

underpass

is

either an overpass or an

constructed under the provisions of this Chapter, the same

shall be so designed

at least

—When

and constructed as to be

one railroad track

in addition to

sufficient to

those existing at the time of

said construction, unless this requirement shall

the railroad. (Acts 1927,

accommodate

have been waived by

p. 303.)

95-1905. Cost of elimination of grade crossing,

how

vision of the costs of elimination of grade crossings

divided.

by means

—The

di-

of grade-

separation structures shall be as follows
(a)

The

total cost of

surveys and of the preparation of the plans and

and of the estimates of the cost thereof, shall be paid, onehalf by the Department or county board and one-half by the railroad or

specifications

railroads involved.
(b)

The

total cost of a grade-crossing elimination

by the use

of

an

overpass or underpass, including the establishment of drainage, shall be

by the Department or board, and one-half by the railroad
or railroads involved: Provided, that the construction expense in which

paid, one-half

the railroad or railroads involved

may

be required to participate shall

be confined to the grade-separation structure and the approaches thereto
not exceeding 300 feet on each side of the center line of the track or
tracks as measured along the center of the highways. The approaches
shall

not be regarded as extending farther than from grade point to

grade point, and the railroad shall not be charged with any cost of paving, except on the flooring of an overpass.
In no plan providing either for an overpass or underpass shall
the Department or board interfere with or change the grade or align(c)

Roads, Bridges, and Ferries.
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§95-1 909

any railroad or relocate the line of the railroad
without its consent. Nothing herein, however, shall prevent the Department or county board and the railroad or railroads involved from
mutually agreeing- to the change of the grade or alignment of any tr
or tracks, or the relocation of the same, and in case of such an agreement the expense of making such change shall he borne equally by the
Department or board and the railroad or railroads involved Provided,
that such change in the railroad tracks has been made at the written
request of the Department or county board. (Acts 1927, p. 303.;

ment

of the tracks of

:

—The

Department or board
may, by agreement with any railroad company, apportion the work to be
done in the construction of any grade-separation structure, between the
railroad company or companies and contractors acting under the control
and supervision of the Department or of the board Provided, that
whenever the Department or a board, or any of its or their employees
or contractors acting under the orders of the Department or board, or
of its or their contractors, shall go upon or be upon the right of way of
the railroad company, they shall be subject to any reasonable rules and
regulations of such railroad made for the protection of its traffic, employees, and passengers. (Acts 1927, p. 302.)
95-1906.

Agreement

to apportion work.

:

95-1907. Automatic signalling device, required

when;

cost.

—When-

ever in the judgment of the Department the installation of an automatic
signalling device

may

be reasonably required at a grade crossing of a

State road, and whenever in the judgment of a board the installation of

an automatic signalling device may be reasonably required at
crossing of a county road, the Department or board, as the case

may

require,

by written

a

grade

may

be,

order, the railroad or railroads involved to pro-

vide such automatic signalling device as

may

be appropriate.

In any

such case the expense of acquiring and installing such device shall be
divided equally between the Department or board and the railroad or
railroads involved, but the railroad or railroads involved shall at
their

own expense

maintain the same. (Acts 1927,

its

or

p. 304.)

Underpass or overpass unsafe or inadequate; improvement.
Whenever in the judgment of the Department exercised in respect of
a State road, or in the judgment of a county board exercised in respect
of a county public road, an existing underpass or overpass, constructed
95-1908.

—

prior to the approval of this Chapter,

the traffic for which

it

is

unsafe or inadequate to serve

was constructed, the Department, when State

roads are involved, or the board,

when county

public roads are involved,

may

proceed to bring about the improvement or betterment of the existing structure. In any such event the procedure and division of the cost
of construction

and the cost

of the

maintenance of such improvement or

betterment shall be as herein set forth
and 95-1909. (Acts 1927, p. 304.)

in sections 95-1903 to

95-1909. Maintenance of overpass or underpass.
tion of an overpass or underpass,

ment

in

—After

95-1906

the construc-

duty of the Departthe case of State roads, and of the countv board in the case of
it

shall be the

§

Roads, Bridges, and Ferries.

95-1910

county public roads, to maintain at

its

or their

2540

own expense

the drain-

and pavement of the highway and bridge, as well as the
approaches and guard-rails, if any except that when an overpass is constructed with a floor of wood, then the railroad or railroads shall maintain such floor; It shall be the duty of the railroad or railroads to maintain at its or their expense the foundations, piers, abutments, and superstructures of all underpasses and overpasses located within the limits of
its right of way. (Acts 1927, p. 304.)
age, surface,

;

95-1910. Construction, material, etc.

—The

railroad

company

or com-

panies involved shall have the right to select the material to be used in
the construction of the grade-separation structure

:

Provided, that such

material shall not be less durable than creosoted timber of a quality at

Department for its own bridge work. Neither the Department* nor any
county board shall require any railroad company to construct an under-

by the standard

least equal to that required

specifications of the

pass of a design, specification, or plan, the strength of which, in the

judgment

company,

meet the
requirements of its traffic thereover. In no event shall any railroad company be required to participate in the cost of the construction of any
overhead bridge upon a basis or proportion in excess of the cost of a
bridge that would be suitable to carry ordinary highway traffic according to the standards of the Department, which standards are now for a
of the railroad

shall not be sufficient to

strength sufficient to support a 15-ton roller. (Acts 1927,

p. 305.)

—

Review of order. Any judgment, decision, or order of the
Department or of any county board, whether entered upon any ques95-1911.

tion involving the practicability, advisabilty, or necessity of eliminating

any crossing

grade or involving the apportionment of cost of construction, or any other question arising under this Chapter, shall be
at

subject to judicial review.

Pending the

final

determination of any pro-

ceeding at law or in equity so instituted, the department or any county

board may, without prejudice to either party, and at

its

own

risk, pro-

ceed with the work of eliminating the crossing at grade involved in such
litigation, subject to final

judgment

of the court as to all questions in-

volved in such litigation. (Acts 1927,

—

by agreement. Nothing in this Chapter shall be
prevent such Department or county board from reaching

95-1912. Elimination

construed to

p. 306.)

agreements with railroad companies providing for grade-crossing elimination by means of relocation of either the railroad or highway
involved, or by other means, and arranging for joint participation in the
cost of such elimination on an agreed basis. (Acts 1927, p. 306.)
special

95-1913. Right of way, use.

— In

all

cases where grade-separation struc-

tures are built hereunder, the railroad shall permit the use, free of cost,
of so

much

of its right of

95-1914. Cost

where

way

as

may

be necessary. (Acts 1927,

different railroads involved.

—Where

p. 306.)

more than

involved in the separation of crossings at grade, that portion of the cost of construction and maintenance which this Chapter

one railroad

is

Roads, Jjkjdoes,

254J

and

§ 95-2001

Ferries.

provides shall be paid by the railroad or railroads shall be apportio
between such railroads by agreement; and in case they cannot.
the same shall be fixed by the Department or by the county board, as
the case

may

be, after a hearing, subject to a judicial

(Acts 1927,

in section 95-1911.

review as provi

p. 306.)

i

95-1915. Relocation of crossings; status of replaced crossings.— All

by grade-separation structures, or
avoided by relocation of highways and no longer used by the general
public, shall, where possible, be closed, and where continued shall be
private crossings and not subject to the provisions of the statutes relatexisting grade crossings

replaced

ing to railroad crossings. (Acts 1927,

p. 306.)

95-1916. Limit of annual expenditure.
to

expend

— No

railroad shall be required

any one calendar year, under any or

in

of this Chapter, a

sum

in

excess of $40,000

whose gross earnings from both

:

all of

the provisions

Provided, that no railroad

and intrastate business in this
State, as reported to the Public Service Commission for the preceding
calendar year, did not exceed $2,000,000 shall be required without its
consent to expend in any one calendar year, under the provisions of this
Chapter, a sum in excess of $3,000. In any case where the proportionate
part to be paid by a railroad for the elimination of a crossing at grade,
when added to amounts theretofore expended and/or for which obligations have been incurred, would exceed the amount which a railroad
may be required to expend under the provisions of this section, the Department may pay the excess over and above the aggregate of payments
legally permissible for requirement of the railroad, and thereafter collect the

years

;

legal interest during the succeeding calendar year or

but nothing herein contained shall be construed as requiring any

railroad
in

same with

interstate

company

to

expend

in grade-elimination costs

and protection

any one calendar year more than the applicable amount as herein-

before specified. (Acts 1927,

PART

p. 306.)

OUTDOOR ADVERTISING.

VI.

CHAPTER

95-20.

Sec.

Sec.
95-2001.

95-2002.

IN GENERAL.

and

advertising; consent of public road authori-

95_2004.

Imitating road signs,

ties to erection, etc.

95-2005.

Signs on private property.

within

95-2006.

Obstruction of view, removal.

Signs

Signs

right-of-way

lines prohibited.

95-2003.

Suit for expense.

Defacing road signs.

95-2001. Signs
erection, etc.

and advertising; consent

—No

of public road authorities to

person, firm, or corporation shall, without the per-

mission of the public road authorities having supervision over the public
roads and highways herein referred to, erect, affix, or maintain any sign

§

Roads, Bridges, and Ferries.

95 -2002
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any description whatsoever, within the

or device, or advertisement of

The right-of-way

right-of-way limits of any public road.

are

limits

hereby declared to be any property deeded to public road authorities
for public road purposes, and, in the absence of

any deed,

side construction lines, including barrow-pits, ditches,

such public roads. (Acts 1931,
Cross-reference.

— Punishment

of

and

slopes,

on

p. 221.)

for violation of this Chapter, see

95-2002. Signs within right-of-way lines prohibited.

no signs

to be the out-

§

95-9914.

—There

shall be

any description whatsoever erected or maintained within the

right-of-way lines of the public roads of this State, except route markers,

warning signs which may be erected by or at the instance of
the public road officials of this State, which officials shall include the
State Highway Board and its representatives and the various county offidirection or

cials

having charge of

all

public roads not included in the State-aid sys-

tem. (Acts 1931, pp. 221, 222.)
95-2003. Defacing road signs.

mar

or deface, or in

road authorities

person, firm, or corporation shall

any way damage, any sign erected by the public
provided

as

— No

in

preceding

the

(Acts

section.

1931,

pp. 221, 222.)

95-2004. Imitating road signs.
erect, affix, maintain, or

—No

person, firm, or corporation shall

cause to be erected, affixed, or maintained any

sign in imitation or in the form of the road signs erected by public
cials as

provided

Cross-reference.

(Acts 1931, pp. 221, 222.)

in section 95-2002.

— Penalty for violation,

see

95-2005. Signs on private property.
shall erect, affix, or

offi-

§

95-9914.

—No

person, firm, or corporation

maintain any sign, device, or advertisement upon

any private property without written permission
of said private property, or of the

of the

owner

or lessee

agent of such owner or lessee. (Acts

1931, pp. 221, 222.)

95-2006. Obstruction of view, removal.

Suit for expense.

— No

adver-

tising sign, device, or display shall be erected, affixed, or maintained in

any place or position where
road

in this State to

any such

it

obstructs a clear view from any public

any other portion

of the said public road.

sign, device, or display shall be erected, affixed, or

in a place or position

where

it

Where

maintained

so obstructs the view of such public road

or roads, the official or officials in charge of such public road

may

order

the removal of such sign or device by written notice to the party or parties so erecting, affixing, or

maintaining; and

if

such party or parties shall

not remove such sign or device within 30 days after such order of re-

moval, such public

be removed

;

official

or officials

and the expense

of

may

cause such sign or device to

such removal

may

be collected from the

party or parties owning or controlling such device or display, in an action

based on this provision and Chapter. (Acts 1931, pp. 221, 222.)
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Roads, Bridges, and Ferkies.

PART

VII.

§ 95 -2 1 03

REIMBURSEMENT OF COUNTIES BY
HIGHWAY DEPARTMENT.

CHAPTER

95-21.

Sec.

IN

GENERAL.

Sec.

95-2101.

Amounts

95-2102.

Highway District.
Dates when payable.

95-2103.

Certificates of indebtedness of

95-2109.

95-2104.

Highway Department.
Form of certificate.

to carry
out law; costs and ex ^ ::
Suits over amounts due.

95-2110.

Payment

Certificates declared to be ne-

95.2111.

due

and

counties

Return of

95-2107.

Coastal

95-2105.

Highway Department

95-2108.

Funds from

Amounts due

how

certificates,

applied

Registration of certificates.

95-2101.

regardless of differ-

ences.

gotiable and nontaxable.
95-2106.

certificates for can-

cellation.

95-2112.

Sale of certificates.

counties and Coastal

Highway

District.

— In ac-

cordance with the provisions of Art. VII, Sec. VIII, Par. I of the Conis hereby declared to be due to the
several counties and to the Coastal Highway District the amounts represented by the certificates which have been issued to them, respectively,
by the State Highway Department, as authorized by the Act approved
March 1, 1933. The said several sums are hereby declared to be due to
the said counties and Coastal Highway District for assessments made
against said counties and district for the construction and/or paving of
the public roads and highways (including bridges) of the State, which
were a part of the State-aid roads of the highway system of Georgia,
which said construction and/or paving was done, or contract or agreement made for same to be done, under the supervision of the State
Highway Department prior to September 1, 1931. (Acts 1933, p. 161.)
stitution of this State (§ 2-5601) there

— Coastal Highway
Editorial Note. — The purpose of
Cross-reference.

District, see note following

§

95-201.

this Chapter, as declared by § 14 of Acts 1933.
put into effect Const., Art. XI, Sec. Ill, Par. I (§ 2-8401). Doubtless
the reference intended was to Const., Art. VII, Sec. VIII, Par. I (§ 2-5601).
Acts 1933, p. 161, from which the above section was codified, declared certain
sums to be due to the counties and the Coastal Highway District, as set forth in
a table showing the amount due each county and the Coastal Highway District.
This table has been omitted, and the language of the section accordingly modified,
because of the fact that all certificates for the amounts shown to be due therein
have now been issued to the several counties and to the Coastal Highwav District.
See §§ 95-2103, 95-2108.
p.

161, is to

95-2102. Dates

when

payable.

—Ten per

cent, of the

amount owing

to

each county and said Coastal Highway District is hereby declared to be
due and payable on March 25, 1936, and a like amount is declared to be
due and payable annually on March 25, in the years 1937. 1938. 1939.
1940, 1941, 1942, 1943, 1944, and 1945. (Acts 1933.' pp. 161, 166.)
95-2103. Certificates of indebtedness of

State

Highway Department

Highway Department.

— The

shall issue certificates of indebtedness to the

several counties and said Coastal

Highway

District,

maturing as pro-

vided in the preceding section, in such denominations, not less than
$100, as the governing officials of the counties and district

may

request.

form hereinafter prescribed; said certificates to be executed by
the chairman of the Highway Board and attested by the treasurer of

and

in the

:

§

Roads, Bridges, and Ferries.

95-2104

the

Highway Board with

affixed.

the

official seal of

the

2544

Highway Department

(Acts 1933, pp. 161, 167.)

—

Cross-reference. Penalty for counterfeiting, altering, etc.,
ment's certificates of indebtedness to counties, see § 95-9915.

95-2104.

under

Form

of certificate.

—The form

Highway Depart-

of all certificates issued here-

shall be as follows

[Lithograph

of

Great Seal of State]

STATE OF GEORGIA

HIGHWAY DEPARTMENT REFUNDING
CERTIFICATE
Nontaxable.

No

$

Know

all

men by

these presents, that the State of Georgia acknowl-

owe, and for value received hereby promises to pay to
County, or bearer,
hundred dollars, on the 25th day of March, 1936.

edges

itself to

This certificate of indebtedness is one of a series of like date and
tenor, except as to maturity and denomination, aggregating the sum of
of which total amount one-tenth is payable annually
$
,

on March 25
1944,

and

in the years 1936, 1937, 1938, 1939, 1940, 1941, 1942, 1943,

1945.

Said certificates are issued under authority of an Act of the General

approved March 1, 1933, and are payable at their
maturity by the Highway Department of the State of Georgia, or any
department which by law may be the successor of the Highway Department, without interest thereon, solely out of the revenues and/or taxes
levied, assessed, allocated, and/or appropriated to the Highway Department of Georgia, or to any department which by law may be the successor of the Highway Department.

Assembly

of Georgia,

In witness whereof, the State of Georgia has caused this certificate
to be executed

sealed with

its

by the State Highway Department of Georgia to be
seal, and signed by the chairman of the State Highway
;

Board and the treasurer

thereof, as of the

State

,

Highway Department

1933.

of Georgia.

By..-.
Chairman, State Highway Board.
Treasurer, State

Highway Board.

(Acts 1933, pp. 161, 167.)
Cross-reference.
§

— Penalty

for

counterfeiting,

altering,

etc.,

certificates,

see

95-9915.

—

and nontaxable. The
certificates issued under the authority of this Chapter are hereby declared to be negotiable instruments of government, and as such not subject to taxation by the State or any subdivision thereof. (Acts 1933,
95-2105. Certificate declared to be negotiable

pp. 161, 168.)

Roads, Bridges, and Ferries.
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95-2106. Registration of certificates.
tificates

may

register the

—The

§95-2110

owner

same by presenting the

any

of

of said cer-

original certificate to

Highway Board, who shall enter the fact and
registration, together with the name of the person presenting it,
certificate and the State Highway Board is hereby directed to

the treasurer of the State

date of

on the

;

provide and keep a suitable record of all certificates so registered and
such registered certificate shall be paid to the person in whose name it
;

any person

registered, his heirs, executors, or administrators, or to

is

whom

same may

the

signment

is

to

be assigned in writing, provided notice of such as-

given to the treasurer of the

Highway Board. (Acts

1933,

pp. 161, 168.)

95-2107. Return of certificates for cancellation.

— Certificates

issued

hereunder shall not be delivered except upon return to the Highway
Board of the certificates heretofore issued by it under the provisions of
Article 6, Section 1, of Acts of 1919, p. 252, and all such certificates shall
be canceled and become null and void upon their return to the Highway
Board, and entry thereof shall be made on its record
Provided, however, that if any of the original certificates issued by the Highway Department to any county or district shall have been lost or destroyed, the
:

Highway Department may, upon
lost or

application

made

to

establish said

it,

destroyed original certificates, but in doing so shall require such

proof as shall satisfy said State

Highway Department

of the loss or de-

struction of said original certificates, and shall take such indemnifying

bond

as in the

judgment

essary to protect the State and said

any

loss or

lost or

damage by reason

destroyed

—

Highway Department may be necState Highway Department against

of said State

of establishing

any

certificate in lieu of

(Acts 1933, pp. 161, 169.)
The provision of the 1919 Act referred to
certificate.

Editorial Note.
not been codified because no longer in force.

Highway Department to carry out law;
The State Highway Department shall proceed to

carry into effect the

provisions of this Chapter within four months from
the cost and expense of the
the

same

Highway Department. (Acts

95-2109. Suits over

shall be paid

has

in this section

costs and expenses.

95-2108.

—

any

March

1,

1933,

and

from contingent funds

of

1933, pp. 161, 169.)

amounts due.

— In

the event there shall arise any

between the State Highway Department and any county or
highway district as to the amount that may be due to said county or district, the difference shall be settled by a suit -filed in the superior court
against the State Highway Department by the county or district claiming said difference in its favor, the venue of said suit to be as now fixed
by law; and said proceeding to adjust said difference by suit shall be
begun or instituted within 90 days from March 1, 1933. (Acts 1933,
difference

pp. 161, 170.)

95-2110.

Payment

regardless of differences.

— Regardless

of differences

may exist as to the amount due any particular county or district, the
State Highway Department shall proceed to carry into effect the provi-

that

sions of this Chapter within four

months from March

counties which have no such differences with the State

ment

are concerned. (Acts 1933, pp. 161, 170.)

1,

1933, so far as

Highway Depart-

Roads, Bridges, and Ferries.

§95-2111
95-2111.

Funds from

realized (or so

much

how
may be

certificates,

thereof as

of indebtedness issued or to be issued

ment

applied.
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—All funds

received or

necessary) from the certificates

by the State Highway Depart-

to the several counties, as well as to the Coastal

Highway

District

and the counties of said district, shall be first applied by the fiscal or
governing authorities of said political subdivision receiving said certificates to the payment of that part of the outstanding and unpaid
bonded indebtedness of such political subdivision incurred and used for
the construction and/or paving of the public roads or highways (including bridges), as contemplated and defined by Article 6, Section 1, of
Acts 1919. p. 252, which were a part of the State-aid roads of the Highway System, and said work was done under the supervision of the Highway Department, and the payment of which was assumed under the provisions of the amendment to Art. VII, Sec. VIII, Par. I of the Constitution of this State (§ 2-5601), approved August 25, 1931
Provided, however, that in any case where the governing authorities of said counties or
district cannot acquire for payment any of such outstanding bonds as
hereinbefore described, said governing authorities shall invest the pro:

ceeds of said certificates so issued to said counties in securities

now

pre-

scribed by law, to be placed in the sinking-fund of said several political
subdivisions, and there kept and held as

now

provided by law for the
•discharge and eventual payment of said outstanding bonded indebtedness
or said outstanding bonds, and shall in all respects be treated by said
governing authorities of said counties and districts hereinbefore referred
to as now provided by law for the preservation, care, and use of said sinking funds. (Acts 1933, pp. 161, 170.)

— Said

subdivisions are hereby
any of the said certificates of indebtedness of said
Highway Department for the purpose of paying any of said bonded indebtedness, or of acquiring or retiring any of said outstanding bonds
hereinbefore referred to, or for the purpose of investing the proceeds of
the same in securities now approved by law, for the purpose of placing
the same in the sinking fund of said counties or highway districts, and to
sell and/or use any surplus thereof for any other proper and legal county
purpose
Provided, that in the event of sale the same shall not be discounted at a rate exceeding five per cent, per annum. (Acts 1933, pp. 158,
95-2112. Sale of certificates.

authorized to

political

sell

:

161. 171.)

PART XXX.
CHAPTER

95-99.

Sec.

95-9901.

CRIMES.

IN GENERAL.
Sec.

Encroaching on

registered

95-9905.

road,
95-9902.

95-9903.

Obstructing registered road.
Failure to erect road signAltering public road or bridge;
cutting ditch across public
road,

macadam-

ized roads.
95-9906.

Injuring public roads.

95-9907.

Overseer

posts.

95-9904.

Injuring paved or

failing

to

do

his

duty.
95-9908.

Charging
ferry,

yoked

toll

for crossing
after license reor charter forfeited.

etc.,
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Roads, Bridges, and Ferries.

Sec.

95-9909.

95-9905

I

Sec.

Ferry owner allowing banks
to get out of repair or failing to provide safe boats or

competent ferrymen.
t0 P ° St

atCS

oc'oo!?'
95-9911.

rl
Charging excessive

95-9912.

Obstructing ford,

n

-

toll.

^

bridge,

95-9913.

Violation of "safe" and "unsafe" railroad crossing law.

95 „ 9914

Outdoor advertising,
*
of

95 " 9915

-

Uw

violation

regulatin

Counterfeiting,

altering,

etc.,

Highway Department's

or

tificates

ferry.

of

certo

indebtedness

counties.

95-9901. (637; 546 P. C.) Encroaching

on registered road.

—

If

any

person shall encroach upon any public road, registered as provided

in

by erecting thereon, or upon any part thereof, a fence or
building, or part of any fence or building or other structure, or if he shall
in any other manner appropriate to his own exclusive use any part of
any road registered as aforesaid, and shall fail to remove such fence,
building, or other structure or encroachment upon the lines of such registered road, within two days after being notified to do so by any road
overseer, superintendent of roads, or road commissioner of the county,
he shall be guilty of a misdemeanor. (Acts 1890-1, p. 134.)
section 95-108,

95-9902. (638; 547 P. C.) Obstructing registered road.

—

If

any person

any road registered as aforesaid, by building a fence, or
felling a tree, or cutting a ditch in or across it, or any part of it; or shall
make or place in or across any such road, or part thereof, any obstruction of any kind which renders the use of said road unsafe or inconvenient; or shall dig or plow up the surface of any registered public
road or remove any dirt or rocks from the same, or shall fill with dirt
or obstruct any side ditch or drain of any public road, such person shall
be guilty of a misdemeanor: Provided, that this section shall not proshall obstruct

hibit the duly authorized acts of the public officers of the county.

(Acts

1890-1, p. 134.)

95-9903. Failure to erect road signposts.

—Any

ordinary of a county
or board of county commissioners who shall fail to comply with the
terms of sections 95-503 and 95-504, requiring signposts at forks and
intersections of public roads, shall upon conviction be fined not less than
$100 and not more than $500, to be collected by rule in the superior
court at the instance of any citizen or taxpayer of such county, which fine
shall be paid over to the county, to the credit of the county road fund of
such county. (Acts 1918, p. 270; 1919, p. 277.)
543 P. C.) Altering public road or bridge; cutting
ditch across public road.
If any person shall alter or cut any ditch across
any public road, or alter the location of any bridge, or make any bridge
95-9904. (691;

necessary by his

—

without first obtaining an order therefor, he shall
be guilty of a misdemeanor. (Acts 1859, p. 65.)
Cross-reference.

act,

—

Civil liability, see

95-9905. (544 P. C.) Injuring

person

who

§

95-601.

paved

or

macadamized

roads.

—Any

shall excavate, tear up, or otherwise injure or destroy the

paved or macadamized roads of this State, except with the consent of
the county commissioners, or ordinary when the county affairs are in
the hands of the ordinary, shall be guilty of a misdemeanor. (Acts 1897.
p. 100.)

'

§

Roads, Bridges, and Ferries.

95-9906

95-9906. (545 P. C.) Injuring

make any manner

public roads.

2548

—Any

person

who

shall

of excavation or otherwise injure the public roads of

this State, except in the ordinary use thereof, or for the

purpose of
working or repairing the same under the supervision of the proper authorities, without first obtaining the consent of the county commissioners, or the ordinary if the affairs of the county are in the hands of the
ordinary, shall be guilty of a misdemeanor. (Acts 1897, p. 100.)
95-9907. (676; 541 P. C.) Overseer failing to do his duty.

—

If a

road

overseer shall omit to do his duty with respect to the roads, bridges,
and causeways under his charge, for 30 days from the time the necessity

any immediate work occurs, unless hindered by extremely bad
weather or other providential cause, he shall be guilty of a misdemeanor.
Act 1818, Cobb, 948.)
for

Cross-reference.

—For

civil liability,

see

§

95-701.

95-9908. (770) Charging toll for crossing ferry, etc., after license re-

—

voked or charter forfeited. Any person who shall demand or receive toll
for crossing any ferry, bridge, or causeway, after the revocation of his
license or forfeiture of his charter, shall be guilty of a misdemeanor.
95-9909. (770) Ferry

owner allowing banks

to get out of repair or

—

competent ferrymen. Any person having the right to operate a ferry, who shall allow the banks of the stream on
either side to be out of repair for more than five days at any one time, or
shall fail to provide good and safe boats of a size sufficient for the accommodation of the public, provided with competent and sufficient ferrymen,
for the safe and speedy passage of all persons, vehicles, horses and stock,
or, in case of a toll bridge or causeway, shall fail to keep the same in good
repair, without a reasonable excuse for such failure, to be determined
by the court, shall be guilty of a misdemeanor.
failing to provide safe boats or

95-9910. (569 P. C.) Failure to post rates of

toll.

—Any

proprietor of

causeway, where toll is allowed to be charged, who
shall fail to place, in a conspicuous place as near the same as practicable,
a board on which shall be indicated the various rates of toll, shall be
guilty of a misdemeanor. (Act 1808, Cobb, 946. Acts 1889, p. 52.)
a bridge, ferry, or

—Any

person who
shall charge more than the lawful rates, or more than the posted rates,
shall be guilty of a misdemeanor; and for the second offense, in addition
to the punishment specified, he shall forfeit his franchise. (Acts 1859,
95-9911. (764; 570 P. C.) Charging excessive

p. 66.)

toll.

•

95-9912. (571 P. C.) Obstructing ford, bridge, or ferry.

—Any

person

authorized to maintain a bridge or ferry over a stream on his own land,
who shall close or obstruct any ford, bridge, or ferry, shall be guilty of a
misdemeanor. (Act 1850, Cobb, 959.)

—

and "unsafe" railroad crossing law. Any
railroad company or any person violating any of the provisions of Chapter 95-18, relating to "safe" and "unsafe" railroad crossings, or failing
to observe the requirements thereof, shall be guilty of a misdemeanor
and on conviction shall be punished by a fine of not less than $5 nor more
95-9913. Violation of "safe"

Roads, Bridges, and Ferries.

2549
than $50, which

§95-9915

may

be enforced by the court by an alternative sentence of imprisonment not exceeding 15 days in the event the fine is not
paid.
Prosecutions shall be by indictment or accusation only, and no
warrant for the arrest of one charged with such violation shall be issued.
fine

(Acts 1925, pp. 322, 324, 325.)

—

Outdoor advertising, violation of law regulating. Any perfirm or corporation violating any of the provisions of Chapter 95-20,

95-9914.
son,

relating to the erection of advertising structures, devices,
limits of rights of

way

etc.,

within the

of public roads, etc., shall be guilty of a misde-

meanor. (Acts 1931, pp. 221, 223.)

Highway Department's certifiWhoever with intent to defraud the

95-9915. Counterfeiting, altering, etc.,
cates of indebtedness to counties.

—

State or any person shall make, forge, alter, or counterfeit, or cause to

be made, forged, altered, or counterfeited, or willingly aid and assist in
the making, altering, forging, or counterfeiting of any certificate issued
under Chapter 95-21, shall be punished by imprisonment and labor in
the penitentiary for not less than four years nor more than 10 years.
(Acts 1933, pp. 161, 169.)

ROBBERY: See Title 26, Crimes and Punishment, Chapter 26-25.
ROGUES AND VAGABONDS: See Title 26, Crimes and Punishment,
Chapter 26-71.

RULES AGAINST OFFICERS OF COURT:
Chapter

See Title 24, Courts,

24-2.

RULES OF COURT:

Court of Appeals, see Title 24, Courts, Chapter
24-36; superior courts, see Title 24, Courts, Chapter 24-33; Supreme
Court, see Title 24, Courts, Chapter 24-45.

SABBATH,

violation of:

See Title 26, Crimes and Punishment, Chap-

ter 26-69.

SALARIES

of particular officers:

SALARY BUYERS
Buyers.

:

See specific

titles.

See Title 25, Credit Unions

;

Small Loans

;

Salary

A

:

TITLE

96.

SALES.
Chap.
96-1.
96-2.

96-3.
96-4.

96-5.

Sec.

General principles
Fraud and duress
Warranties

96-101

Stoppage in transitu
Vendue master or auctioneer

96-401

96-201
96-301

96-501

CROSS-REFERENCES.
Administrators' sales:

See Title

Wills,

113,

Descent,

and Administration of

Estates, Chapter 113-17.

Attachments for purchase money:

See Title 8, Attachment, Chapter 8-3.
Mortgages, Conveyances to Secure Debt,

Bills of sale to secure debt: See Title 67,
and Liens, Chapters 67-11, 67-13, 67-15.

Blue sky law:

See Title 97, Securities.
Creditors, acts void against: See Title 28, Debtor and Creditor, Chapter 28-2.
See Title 39, Executions and Proceedings Thereunder, Chapters
Judicial sales:
39-11 to 39-13.

See Title 39, Executions and Proceedings
39-1203; Title 18, Carriers, § 18-405; Title 107, Trover, § 107-204.

Perishable property:
§

Thereunder.

See Title 55, Injunctions and Receivers, § 55-312.
See Title 92, Public Revenue, Chapters 92-81 to 92-83.
Trustees' sales: See Title 108, Trusts, §§ 108-407 to 108-413, 108-438.

Receivers' sales:

Tax

sales:

See also Title

Contracts; Title 112, Weights and Measures.

20,

CHAPTER

GENERAL PRINCIPLES.

96-1.

Sec.

Sec.

96-101.

Essentials of contract of sale.

96-109.

Bill

96-102.

96-110.

96-103.

Subject-matter of sale; contingency or possibility.
Sale of goods to be manufac-

Title to certain articles not to
pass until paid for.

96-111.

96-104.

Consideration.

Title conveyed. Bona fide purchaser of currency, etc.

96-105.

Inadequacy of price, effect
Purchase price, when due.

tured.

96-106.
96-107.

Delivery of goods.

96-108.

Loss
falls

96-101.

of,

or

damage

to,

goods

on owner, when.

(4106) Essentials

An agreement

96-112.

Contracts entire or

96-113.

Remedy

seller

divisible.

on

of

Sales

96-115.

Barter and exchange.

default

An

auction.

—Three

elements are
identification of the thing sold.

contract of sale.
1.

by

96-114.

as to the price to be paid.

—

of

at-

of buyer.

essential to a contract of sale:
2.

of.

of lading with draft
tached; title to goods.

3.

Consent of the

parties.

Essentials of contract, see §§ 20-107, 20-108. Delivery essenprice due, see § 96-106. Loan for consumption as
to sale, see § 96-107.
Essentials of gift, see § 48-101. Unlawful sales of securities, see
sale, see § 12-501.
§ 97-104.

Cross-references.

tial

96-102.

When

(4117) Subject-matter of sale; contingency or possibility.

bare contingency or possibility

may

—

not be the subject of sale, unless
there shall exist a present right in the person selling to a future benefit
so a contract for the sale of goods to be delivered at a future day, where

2551

Sales.

both parties are aware that the

seller

96-

g

1

(jH

himself expeets to purchase to

and no skill, labor or expense enters into the col
eration, but the same is a pure speculation upon chances, is contrary
the policy of the law, and may be enforced by neither party.
his contract,

fulfill

Cross-references.
a mortgage
see § 20-504.

— Conveyance

by deed, see

of future interest

may

embrace, see §§ 67-101, 67-103.
Future delivery contracts, see Title

What

29-103.

§

to

Contracts against public policy,
20, Contracts, Chapter 2)- f
).

96-103. (4127) Sale of goods to be manufactured.

— When the sale

is

of

goods to be manufactured and delivered at a future time, the question
of risk will depend upon the fact, to be ascertained in each case, whether
the parties stipulate for a particular article in course of construction or

an article
the

title

filling the specification

passes to the vendee before delivery

Cross-reference.

—When

purchase price due, see

96-104. (4128) Consideration.
to a sale;

it

must

—A

in the latter

;

it

does not.

is

essential

96-106.

§

valuable consideration

agreement made by which
ascertainment becomes impossible, there

either be definite, or an

can be made certain;

no

In the former case

of the contract.

if

its

it

is

sale.

Cross-reference.

Chapter

— Consideration

in contracts generally, see

Title 20, Contracts,

20-3.

Inadequacy

96-105. (4129)

of price, effect of.

— Inadequacy

no ground for rescission of a contract of sale, unless it
combined with other circumstances to amount to a fraud.
is

is

of price

so gross as

—

Cross-references. Effect of mistake of fact or of law, see § 20-308.
Setting
Inadequacy
aside sale or contract for inadequacy of consideration, see § 37-710.
of price as defense to suit for specific performance, see § 37-805.

96-106. (4130) Purchase price,
ally

agreed on or

is

when

due.

—Unless

credit

the custom of the trade, the purchase

immediately, and the seller

may demand payment

is

specific-

money

is

due

before delivering the

goods.

—

Cross-references. Judgment for purchase money of land as lien upon land,
see § 67-1702. Essentials of sale, see § 96-101. Title in certain articles not to pass
When custom of trade binding, see § 20-704.
until paid for, see § 96-110.

96-107. (4125) Delivery of goods.

— Generally, the delivery
The

essential to the perfection of a sale.

contract

may

dispense therewith

structive delivery

may

;

Cross-reference.

delivery need not be actual

be inferred from facts.

—Title

warehouseman's

96-108. (4123)

Where
ment

property

to merchandise stored in
receipt, see § 111-106.

Loss
is

in full of the

of,

or

Until delivery

damage

to,

goods

is

falls

Cross-references.
ficiency in

land from

number

— Effect of loss

con-

made

is

on owner, when.

or

—

not to pass until payis

lost,

damaged.

entitled to a rescission of

the contract or to an abatement in the price, unless
sale.

is

;

seller.

purchase money, and the property

or destroyed without the vendee's fault, he

is

warehouse passing by trans-

sold and delivered, but title

agreed in the contract of

goods

intention of the parties to a

dispensed with, the goods are at the risk of the
fer of

of

it

otherwise

is

(36 Ga. 138. 64 Ga. 271. 77 Ga. 501.)
or destruction of thing hired, see

of acres of land, see
defective title, see § 29-202.

§

29-201.

§

12-207.
Deof part of

Loss by purchaser

§
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Sales.

96-109

—

(4134) Bill of lading with draft attached; title to goods.
When a bill of lading is attached to a draft drawn on a third person, it
will be treated as security for the draft, and neither title to the goods
96-109.

nor right to the bill of lading will pass to the drawee until, as required
therein, he accepts, or accepts and secures, or pays the draft, as the case
may be. (81 Ga. 221 (7 S. E. 125). 87 Ga. 336 (13 S. E. 513).)
Cross-reference.

— Stoppage

in transitu,

see §§ 18-324, 18-325.

96-110. (4126) Title to certain articles not to pass until paid for.

—

crude turpentine, spirits turpentine, rosin, pitch, tar,
or other product sold by planters and commission merchants, on cash
sale, shall not be considered as the property of the buyer until fully paid
Provided, that
for, although it may have been delivered to the buyer
in cases where the whole or any part of the property has been delivered
Cotton, corn,

rice,

:

purchase money shall
subsequent loss or destruction. (Acts 1884-5,

to the buyer, the right of the seller to collect the

not be affected by

its

pp. 45, 52.)

Bona

purchaser of currency, etc.
The seller can convey no greater title than he has himself. The bona
fide purchaser of a negotiable paper not dishonored, or of money, or
bank bills, or other recognized currency, will be protected in his title,
though the seller had none. There is no "market overt" in Georgia.

—

96-111. (4118) Title conveyed.

§

fide

37-111.

—

Rights of holder, see Title 14, Bills and Notes, Chapter 14-5.
purchaser for value not to be interfered with by court of equity, see
Assignment of choses in action, see § 85-1803.

Cross-references.

Bona

fide

96-112. (4121) Contracts entire or divisible.

—The contract of sale may

whole; if
be entire or divisible.
shall
only
in
proportion
and
voidance
be
to
the
extent of
divisible, the
intention
of
parties
shall
determine
The
the
question
failure.
the
of
the
If entire,

a failure in part shall void the

entirety or divisibility.
Cross-reference.

—For

similar provisions, see

Remedy

96-113. (4131)

of seller

§

20-112.

on default

of buyer.

refuses to take and pay for goods bought, the seller

—

If a

may

purchaser

retain

them

and recover the difference between the contract price and the market
price at the time and place of delivery; or, he may sell the property,
acting for this purpose as agent of the vendee, and recover the difference between the contract price and the price on resale or, he may store
or retain the property for the vendee and sue him for the entire price.
;

(55 Ga. 259. 74 Ga. 498. 83 Ga. 694 (10 S. E. 360). 87 Ga. 221 (13 S. E.
509).)

96-114.

(4107) Sales

by

auction.

— In

case of sales by auction, the

auctioneer shall be considered agent of both partes, so far as to dispense
with any further memorandum in writing than his own entries.
Cross-references.

— Contracts

of sale required to be in writing, see § 20-401,
sue in own names for goods sold, see § 4-404, 11 4. Auctioneer selling stolen horse or mule responsible to purchaser, see § 96-502. Jewelry auctions, see Title 84, Professions, Businesses, and Trades,- Chapter 84-17. Furchaser to pay costs of conveyance, see § 29-115.

1IH 4, 7.

Auctioneers

96-115.

may

(4141) Barter and exchange.

— Contracts of barter or exchange

stand upon the same footing with private sales, so far as the same principles can be applied to them.
Cross-reference.

— Essentials

of sale, see

§

96-101.

—
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CHAPTER

§

96-204

FRAUD AND DURESS.

96-2.

Sec.

Sec.

96-201.

Effect as to avoiding contract.

96-202.

What

96-203.

96-208.

96-204.

Concealment amounts to fraud,
when.
Sales to defraud creditors and

r^n«e
96-205.

P urcha sers.
Protection of

$6-209.

Duress; definition.

96-210.

96-206.

Fraudulent purchase by insol-

Mistake; when ground for annulling contract; ignorance,

is

%-207.

Agent

fraud.

in

possession and with

apparent right to

Purchaser

without

sell.

notice

of

fraud protected.

bona nde pur-

chasers.
vent.

96-201. (4112) Effect as to avoiding contract.

which the consent

of a party has

— Fraud

or duress, by

been obtained to a contract

of sale,

renders the sale voidable at the election of the injured party. (117 Ga.
567, 588 (44 S. E. 97).)

—

Cross-references^ Illegal and void contracts, see Title 20, Contracts, Chapter
Fraud as ground for equitable relief, see Title 37, Equity, Chapter 37-7.
Duress, see § 96-209.

20-5.

What

— Fraud

may

from misrepresentation by either party, made with design to deceive, or which does actually
deceive the other party; and in the latter case such misrepresentation
renders the sale voidable at the election of the injured party, though the
party making it was not aware that his statement was false. Such misrepresentation may be perpetrated by acts as well as words, and by any
96-202. (4113)

artifices

ground

is

fraud.

A

designed to mislead.

exist

misrepresentation not acted on

is

not

for annulling a contract.

—

Cross-references. Misrepresentation in fire insurance contracts, see § 56-821.
Effect of fraud on contracts, see § 20-502. Fraud by acts or silence, see § 105-304.
Actual and constructive fraud, see § 37-702.
Misrepresentation, see § 37-703.
Fraud annuls deeds, judgments, etc., see § 37-709. Purchaser without notice protected, see § 96-208.

96-203. (4114)
of material facts

Concealment amounts to fraud, when.

may

1.

When

2.

When, from any

amount

in itself

direct inquiry

is

— Concealment

to a fraud

made, and the truth evaded.

reason, one party has a right to expect full com-

munication of the facts from the other.
Cross-reference.
3.

— Suppression

Where one

party

knows

of the truth, see

that the other

§

is

37-704.

laboring under a delusion

with respect to the property sold or the condition of the other party,
and yet keeps silent.
4.

Where

the concealment

is

of intrinsic qualities of the article

which

the other party, by the exercise of ordinary prudence and -caution, could

not discover.

—

Cross-references. Fraud by acts or silence, see § 105-304. Deceit, see § 105-302.
Concealment as voiding insurance policy, see § 56-822. Concealment by agent, see
§

4-307.

Implied warranties, see

§

96-301.

—

and purchasers. Every sale
made with intent to defraud either creditors of the vendor or prior or
96-204. (4109) Sales to defraud creditors

§
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96-205

such intention is known to the vendee, shall
be absolutely void as against such creditors or purchasers.

subsequent purchasers,
Cross-reference.

Chapter

if

— Acts void

against creditors, see Title 28, Debtor and Creditor,

28-2.

(4110) Protection of bona fide purchasers.

— Every

voluntary
deed or conveyance made by any person shall be void as against subsequent bona fide purchasers for value without notice of such voluntary
conveyance.
96-205.

—

Cross-references. Bona fide purchaser not affected
see § 96-402. Gifts void against creditors, see § 48-110.
interfered with by court of equity, see § 37-111.

96-206.

(4111) Fraudulent purchase

by

by stoppage in transitu,
Bona fide purchaser not

insolvent.

—Where one who

is

insolvent purchases goods, and, not intending to pay therefor, conceals

and intention not to pay, the vendor may disaffirm the
contract and recover the goods, if no innocent third person has acquired

his insolvency

an interest in them. (75 Ga. 453.)

—

Cross-references. Acts void against creditors, see Title 28, Debtor and Creditor,
28-2.
Rescission for fraud, see § 20-906. As to rights of purchasers after
rescission, see § 20-908.

Chapter

96-207.

Agent

(4119)

Where an owner

in possession

and with apparent right to

sell.

has given to another such evidence of the right of

common

ing his goods as, according to the custom of trade or the

—

sell-

under-

standing of the world, usually accompanies the authority of disposal,
or has given the external indicia of the right of disposing of his propa sale to an innocent purchaser divests

erty,

the true owner's

title.

(82 Ga. 221 (7 S. E. 919).)

—

Cross-references. As to principal, agent is limited by his authority, see § 4-202.
Extent of agent's authority as to third persons, see $ 4-301. Title to merchandise
stored in bonded public warehouse passing by transfer of warehouseman's receipt,
Payment to agent
see § 111-106. When custom of trade binding, see § 20-704.
failing to produce obligation is at risk of debtor, see § 4-308.

—A

title

obtained by fraud, though voidable in the vendee, will be protected

in a

96-208. (4120) Purchaser without notice of fraud protected.

bona

fide

purchaser without notice.

Cross-reference.

— Protection

of

bona

fide

purchasers,

see

§§

37-111,

37-114,

96-205.

96-209.

(4116) Duress; definition.

— Duress

prisonment, or legal imprisonment used for an
of bodily or other

to coerce the will

consists in
illegal

any

illegal

im-

purpose, or threats

harm, or other means amounting to coercion or tending
of another, and actually inducing him to do an act con-

trary to his free will.
Cross-reference.
see § 96-201.

96-210.

rance.

renders contracts voidable, see

(4115) Mistake;

— Mistake

of law,

if

when ground

§

20-503; as to sales,

for annulling contract; igno-

not brought about by the other party,

no
may,

is

Mistake of a material fact
some cases, justify a rescission of the contract; mere ignorance of

ground
in

— Duress

for annulling a contract of sale.

a

fact will not.

—

Mistake as defense, see § 20-308. As to mistakes of law and
grounds for equitable relief, see § 37-202 et seq.

Cross-references.
of fact as

-
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CHAPTER

96-3.

Sec.

§ 96-3'/,

WARRANTIES.
Sec.

Implied warranty.

96-301.
96-302.

Good

96-303.

Latent

96-305.

of
Effect of par-

quality after.

faith required.

defects;

presumption

Acceptance,

duty

to

tial

dis-

96-306.

close.

Payment.

Effect of breach.

Patent defects.

96-304.

—

If there is no express covenant of
(4135) Implied warranty.
warranty, the purchaser must exercise caution in detecting defects the
seller, however, in all cases (unless expressly or from the nature of the
transaction excepted) warrants that

96-301.

;

—

1.

He

has a valid

and right

title

— Warranty in case

Cross-references.

Warranties of general indorser, see
2.

The

§

to sell.
of negotiation

by

delivery, etc., see

14-606.

§

14-607.

merchantable, and reasonably suited to the use

article sold is

intended.
3.

He knows

113-1713.

—

Effect of warranty in conveyance by administrator,
Caveat emptor, fraud, warranty in judicial sales, see § 39-1307.

Cross-references.
§

no latent defects undisclosed.

of
:

Good

— Covenants

see

warranty should
be so construed as to require and encourage the utmost good faith in all
96-302. (4138)

faith required.

of

the contracting parties.
96-303. (4139) Latent defects; duty to disclose.
in the

thing sold which renders

it

—Any

vice or defect

either absolutely useless, or

its

use so

inconvenient and imperfect that it is reasonable to suppose that the
purchaser would not have contracted had he known of its existence,
is such a latent defect as good faith requires the seller to disclose.
Cross-references.

—Warranties

by

bailor, see § 12-204.

96-304. (4140) Patent defects.

are not covered

covered.

— Patent

See

§

96-301,

If

3.

defects in personal property

by a general express warranty, unless intended

In proof of this intention, parol evidence

is

to be so

admissible. (75

Ga. 407, 409.)
Cross-reference.
§

— General

warranty of land as covering known

defects,

see

29-304.

Acceptance, presumption of quality after. Effect of
After acceptance of goods purchased, the presumppartial payment.
tion is that they are of the quality ordered, and the burden is on the
buyer to prove the contrary. Partial payment, with knowledge of the
defective condition, will not estop the buyer from pleading partial failure
96-305.

(4137)

—

of consideration.

(56 Ga. 86.)

—

Cross-references. Presumptions of law and fact, see
generally, see § 38-103.

§

38-113.

Burden

of proof

—A

breach of warranty, express or
implied, shall not annul the sale if executed, but shall give the purchaser
a right to damages. It may be pleaded in abatement of the purchase
money. If the sale is executory, such breach is a good reason for the
96-306. (4136) Effect of breach.

purchaser to refuse to accept possession of the goods.

—

Cross-references. Damages on breach of covenants of warranty of title to land,
Offer to rescind not necessary to recovery, see § 29-305. Damages
where specific performance impossible, see § 37-807.
see § 20-1412.

Sales— Schools.

§ 96-401

CHAPTER
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STOPPAGE IN TRANSITU.

96-4.

Sec.

Sec.

Right exercised, when.

96-401.

96-402.

Purchaser without notice not
affected.

96-401.

(4132) Right exercised, when.

:

If

the goods are delivered be-

may

not retake them because of failure to
but, until actual receipt by the purchaser, the seller may at any time

fore the price

pay

—

arrest

paid, the seller

is

them on the way and

retain

them

until the price

is

paid.

If credit

has been agreed to be given, but the insolvency of the purchaser is made
known to the seller, he may still exercise the right of stoppage in transitu.

— Carrier

Cross-references.
in transitu, see

§

18-325.

relieved from liability to deliver in case of stoppage
right of stoppage in transitu exists, see § 18-324.

When

96-402. (4133) Purchaser without notice not affected.

assignee of the

bill of

—A

bona

fide

lading of goods for a valuable consideration, and

without notice that the same were unpaid for and the purchaser insolvent, will be protected in his title against the seller's right of stoppage in transitu.
Cross-references.

CHAPTER

— Protection

96-5.

of

bona

fide

purchasers, see §§ 96-205, 96-208.

VENDUE MASTER OR AUCTIONEER.

Sec.

Sec.

96-501.

Who may

be vendue master.

96-502.

Sale of horse or mule, responsibility

of

vendue master

in

case of theft.

96-501. (4142)

Who may

be vendue master.

—Any

citizen of

Georgia

have the right to exercise all the privileges, powers, and functions
of a vendue master or auctioneer in any city or town, by paying such
license fee and giving such bond as may be demanded or required by the
rules or ordinances of the town or city in which said person may wish to
exercise the calling of a vendue master or auctioneer.
(Acts 1865-6,
shall

p. 260.)

—

Cross-references. Auctioneer is agent of both parties, see § 96-114. Regulations
as to jewelry auctions, see Title 84, Professions, Businesses, and Trades, Chapter
84-17. Auctioneers' occupation tax, see § 92-1901.

vendue master
in case of theft.
Any vendue master who may sell or dispose of any
horse or mule shall be held responsible to the purchaser for damages, in
the event it is shown and proved that the horse or mule so sold by him
was stolen. (Acts 1865-6, p. 260.)
96-502. (4143) Sale of horse or mule, responsibility of

—

SANITARIA:
lic

See Title 35, Eleemosynary Institutions; Title 88, PubHealth, Chapters 88-9, 88-10.

SANITARY DISTRICTS: See Title 88, Public Health, Chapter 88-3.
SAVINGS BANKS: See Title 13, Banks and Banking; Title 109, Trust
Companies.

SCHOOLS:

See Title 32, Education.
Incorporation: See Title 22, Corporations, Chapter 22-4.
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SCIRE FACIAS:

Scire Facias

See Title

3,

— Secretary of

State.

Actions, Chapter 3-4; Title 110, Verdict

and Judgment, Chapter 110-10.

SEAMEN: See Title 98, Shipping and Seamen.
SEARCH WARRANTS: See Title 27, Criminal

Procedure, Chapter

i

27-3.

SECRETARY OF STATE:
ters 40-5 to 40-8.

See Title 40, Executive Department, Chap-

TITLE

97.

SECURITIES.
Sec.

Chap.
97-

1.

97-

2.

General provisions
Powers, duties, etc., of Secretary of State

97-101

97-

3.

Classes of securities, conditions cf sale, etc

97-301

97-

4.

Licenses to

97-99.

97-201
97-401

sell

97-9901

Crimes

CROSS-REFERENCE.
Public securities:

See Title

CHAPTER

87,

Public Finance.

97-1.

GENERAL PROVISIONS.
Sec.

Sec.
97-101.

Law

97-102.

"Securities,"

designated

"issuer/

Construction of law; no

from

registration and
foreign corporations.

97-101.

Securities

Law

designated.

Law." (Acts

Invalidity of sales or contracts
of sale made in violation of
law.

97-105.

Exemptions from provisions

and

"dealer" denned.
97-103.

97-104.

of

relief

law; negativing in pleadings,

fee;

burden of proof,
Liability for losses or damages.

—This

etc.;

97-106.

law

shall be

known

as

"The Georgia

1920, p. 250.)

—

Editorial Note. Although the Georgia Securities Law (Acts 1920, p. 250) did
not expressly repeal Acts 1904, p. 74 (§§ 2899 to 2909 and § 628 P. C. of the Code
of 1910), which required of investment companies a redemption and reserve fund
for the protection of their investors, the filing with the Comptroller General of
certain statements as to their assets and liabilities, etc., as a prerequisite for a
license to do business in this State, and which provided a penalty for attempting
to transact the business of an investment company without a license, the 1904
Act has been omitted from this Code as having been repealed by implication by
the Georgia Securities Law, codified as this Title, upon the theory that the Georgia
Securities Law is a comprehensive law embracing a complete scheme for the protection of those investing in securities of all classes, its purpose, like that of the
1904 Act which related to investment companies, being the protection of the
investing public.

97-102. "Securities,"

words used

in

"issuer,"

and "dealer" defined.— The following

this Title shall, unless the context otherwise indicates,

have the following meaning:

The word

"securities" shall include stocks, bonds, debentures, notes,

certificates of participation, certificates of shares of interest, preorgani-

and subscriptions, certificates evidencing shares in
trust estates or associations, and profit-sharing certificates.
The word

zation

certificates

''securities" shall further include all contracts for the sale of territorial

rights for

which a consideration

is

paid or to be paid, and

all

contracts

purchaser thereof to receive from the vendor compensation, whether the same be for services to be performed, for discounts
or special rates not afforded the general public on goods to be purchased,

which

entitle the

or

§ 97-10-

Securities.
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any other compensation whatever accruing

to the

purcha

'<:ly

of the purchase of such contract.

by virtue

The word

include every person

"issuer" shall

and every conijpany,

partnership or association, incorporated or unincorporated, her*
fore or hereafter formed for any lawful purpose and organized under the

trust,

laws of this State or any foreign State or Country, which dial! haveissued any security sold or offered for sale to any person or persons in
this State.

The word

"dealer" shall include every person other than a salesman

who

through
an agent, in the business of selling securities issued by another per
or purchasing or otherwise acquiring such securities from another for
the purpose of reselling them, or of offering them for sale to the public,
or offering, buying, selling, or otherwise dealing or trading in securities as
agent or principal for a commission or at a profit, or who deals in futureor differences in market quotations of prices or values of securities or
accepts margins on purchases or sales or pretended purchases or sales

engages either

in this State

of securities

:

for all or part of his time, directly or

Provided, that the word "dealer" shall not include a per-

son having no place of business in this State, who sells or offers to sell
securities exclusively to brokers or dealers actually engaged in buying
and selling securities as a business. (Acts 1920, p. 251 1922. pp. 156.
:

157; 1933, pp. 263, 264.)
97-103. Construction of law;

eign corporations.

— Nothing

in

no

relief

this

law

from registration and

shall be construed to relieve

corporations from making the annual registration
to be

made

filing of

fee; for-

now

required by law
with the Secretary of State or paying the fee required for the

This law shall not be construed to repeal any

such report.

law regulating the organization of corporations in this State or the admission of any foreign corporation, but the provisions of this law shall
be construed to be additional to any provision regulating the organization of a corporation under the laws of Georgia, or the admission of a
foreign corporation to do business in this State. (Acts 1920, p. 268.)

—

Cross-reference. Foreign corporations generally, see Title
Chapters 22-15, 22-16.

97-104. Invalidity of sales or contracts of sale

— Every

made

22.

Corporations.

in violation of law.

and contract of sale made in violation of any of the provisions of this law shall be voidable at the instance of the purchaser at
any time within 12 months from the date of such purchase or contract of
purchase and the seller of the securities so sold in violation of any of
the provisions of this law, and every solicitor, agent, or broker, of or for
such seller, who shall have knowingly performed any act or in any way
furthered such sale, shall, upon tender by the purchaser to the seller, or
in court, of the securities sold, be jointly and severally liable to the pursale

;

chaser for the
in

amount

paid, together with his reasonable attornev's fees

any action brought to recover such amount. (Acts

1920. p. 269.)

Exemptions from provisions of law; negativing in pleadings,
burden of proof. In any suit, complaint, information, indictment,
or other writ or proceeding, civil or criminal, laid or brought under the
Georgia Securities Law, it shall not be necessary to negative any of the
97-105.

etc.;

—

§

97-106

Securities.
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exemptions provided by this law; and the burden of proof of any such
exemption claimed by the defendant shall be upon the defendant. (Acts
1922, p. 171.)

—

damages. In addition to the liability
now imposed by law, any person, company, association, partnership or
corporation that by written or printed letter, circular, prospectus, statement, advertisement or document of any kind, shall offer for subscription
or purchase any security, or receive the profit accruing from the disposal
of securities so advertised, shall be liable to any person who on the faith
of such letter, circular, prospectus, statement, advertisement or document,
acquires such security, for the loss or damage sustained by him by reason
of any untrue statement contained therein, unless such person, company,
association, partnership or corporation shall establish that he or it had no
knowledge or notice of the publication of such advertisement prior to the
transaction complained of, or had just and reasonable grounds to believe
the statement thereof to be true. Whenever any corporation shall be so
liable, the directors thereof shall also be, under like limitations, jointly
and severally liable. Any such director, upon the payment of a judgment
so obtained against him, shall be subrogated to the rights of the plaintiff
against such corporation and shall have the right of contribution for the
payment of such judgment under like limitations against any of his fellow directors. Lack of reasonable diligence to ascertain the facts of such
publication or the falsity of any statement therein contained shall be
deemed to be knowledge of such publication and of the falsity of any untrue statement thereof. Any action based upon the liability hereby imposed shall be brought within two years after the acquisition of the security by any person so damaged or after payment of the judgment for
which contribution is sought. (Acts 1920, p. 265.)
97-106. Liability for losses or

ii

CHAPTER

97-2.

POWERS, DUTIES,
OF STATE.

OF SECRETARY

Sec.

Sec.

State to make
rules
and regulations; appeals; investigation of business; chief examiner as administrative officer.

97-201.

Secretary

97-202.

Employment

.

ETC.,

of

97-203.

Forms

for statements and
documents required by law.
Matters withheld from public
inspection.
Report to Gov-

ernor.

examiners,
clerks, stenographers, etc., by
Secretary of State; salaries
and expenses.
of

97-201. Secretary of State to

make

rules

and regulations; appeals;

—

examiner as administrative officer. The
Secretary of State shall have the power to make such rules and regulations from time to time as he may deem necessary and proper for the
Provided, however, that any party affected
enforcement of this law
adversely by any ruling of his shall have the right of appeal within 30
days thereafter to the superior court of Fulton county.

investigation of business

;

chief

:

The Secretary

such times as he deems advisable and
have reason to believe that fraud is being or about to

of State shall, at

whenever he may

Securities.
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be perpetrated, investigate the business and affairs of every lit
and for that purpose shall have free access to the vaults, booli

papers thereof, and other sources of information with regard to the btl
ness of such licensee and whether it has been transacted in accord;;:
with this law. The Secretary of State, in making investigations, a
subpoena compel the attendance of witnesses and the production of

books and papers before him relating to any matter as to which he
jurisdiction under this law. He shall have the power to administer oath-.
Such subpoena may be issued by him or the chief examiner and shall be
served in such manner as the Secretary of State may provide. The provisions of law relative to service of subpoenas in a court of law shall
apply to* subpoenas issued under this law, in so far as applicable. Witnesses, when testifying under such subpoenas, shall be allowed the same
fees and expenses as are allowed witnesses testifying before the Public
Service Commission, such fees to be charged against the party at wh
instigation the witness was subpoenaed or against the funds of the Secretary of State to be paid out on his order.
In case any person shall
wilfully fail or refuse to obey such subpoena, it shall be the duty of the
judge of the superior court of any county, upon application of the Secretary of State, to issue an attachment for such witness and compel him
to attend before the Secretary of State or the chief examiner and give
his testimony upon such matters as shall be lawfully required by the
Secretary of State, and said court shall have the power to punish for
contempt as in other cases of refusal to obey the process and order of
said court. The Secretary of State shall have the right to delegate to
the chief examiner, who shall be his administrative officer, such powers
and duties as the Secretary of State may see fit, and the acts of the
chief examiner shall be regarded as the acts of the Secretary of State
when approved by him. (Acts 1920, pp". 250, 266; 1922, p. 169; 1931,
pp. 7,35; 1933, pp. 263, 264.)
Cross-reference. Powers of courts to punish for contempts, see § 24-105. Fees
I

—

of witnesses testifying before Public Service

Employment

97-202.

Commission, see

§

93-505.

of examiners, clerks, stenographers, etc.,

retary of State; salaries and expenses.

—The

by Sec-

Secretary of State shall

have authority to employ a chief examiner at a salary of not to exceed
$300 per month, and such other examiners, clerks and stenographers
and other employees as the administration of this law may require,
whose salaries shall be fixed by the Secretary of State, and paid out of
collected as herein provided.

the fees

The

office

supplies,

printing,

and equipment, and other expenses, and traveling expenses of the Secretary of State and examiners, shall be defrayed out of said fees, which
are hereby allocated to defray such expenses. (Acts 1920; p. 251: 1931.
pp.

7,

35

;

1933, pp. 263, 264.)

—

Editorial Note. By section 87 of the Reorganization Act (Acts 1931, pp. 7. 55),
the Securities Commission was abolished and the powers, duties, and functions
thereof were transferred to the Secretary of State. The office of Examiner, as
provided in the law relating to securities, was by the same section of the Reorganization Act transferred to the office of the Secretary of State and made subordinate to him.

Forms

and documents required by law. Matfrom public inspection. Report to Governor. The SecreState may prescribe and furnish forms for all statements, docu-

97-203.

ters withheld

tary of

for statements

—

:

§

Securities.
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ments and summaries required by this law to be filed in his office,
and such statements, documents and summaries shall follow substantially the forms so prescribed.
All statements and documents and all
other matters filed in the office of the Secretary of State under the provisions of this law shall at all proper hours be available for public inI

Provided, that the Secretary of State may within his discretion withhold from the public such matters of a private and confidential

spection

:

nature as

may

be required by him of licensees in the administration of

them only

the law. and exhibit

to such persons as can

show

that they

have a legal right thereto.

The Secretary

in addition thereto as

Governor a complete report
detailed account of the
all

on or before the

of State shall,

year and as often

may

it

first

day of June

of each

be required, furnish the

of the administration of his office, giving a

number

and rejected and

of applicants licensed

by him, together with a sworn itemized statement

fees collected

expenditures of his

(Acts 1920,

office.

p.

267; 1922,

p.

of

of the

170; 1931, pp.

7,

35: 1933. pp. 263, 264.)

—

Editorial Note.
In view of the fact that Acts 1931, pp. 7, 35, abolished the
Securities Commission, the first sentence of the above section as it formerly read
has been omitted. That sentence provided that the Securities Commission should
have an official seal upon which should be engraved the words, "Securities Commission of Georgia," and in addition thereto such design as the Commission might
prescribe.

CHAPTER

97-3.

CLASSES OF SECURITIES, CONDITIONS

OF SALE, ETC.
Sec.
97-301.

Sec.

Classes

of

securities

enumer-

97-307.

97-302.

Class

"A"

defined.

Applicabil-

97-308.

ity of law.

97-303.

Class

"B"

for

sale

of

class

filing fee; oath.

Manner

of

class

selling

"D"

securities.

defined.

Applica-

bility of law.

Risk

97-304.

Class "C" defined.
purchaser.

97-305.

Class "D."
Conditions for sale of
"C;" filing fee; oath.

97-306.

Conditions

"D;"

ated.

97-309.

Same; escrow agreements.

97-310.

Same;

97-311.

Supplemental statements; veri-

of

contents of financial
advertisements,
statements,
etc.

fication.

class

97-301. Classes of securities enumerated.

—For the purpose of

this law,

securities are divided into four classes, as follows
(1)

which assure their sale and
fraud, which shall be known as

Securities, the inherent qualities of

disposition without the perpetration of
securities in class

"A;"

from the nature of one or of both parties to the sale thereof, assure the sale and
disposition without the perpetration of fraud, which shall be known as
(2)

Securities, the inherent qualities of which, or which,

securities in class
(3)

"B

;"

Securities based on established incomes or on assets the fair mar-

ket value of which in the judgment of the Secretary of State gives the
investor a reasonable margin of safety, which shall be
ties in class

known

as securi-

"C;"

Cross-reference.

— Penalty

§§ 97-9902, 97-9903.

for

unlawfully

selling

class

"C"

securities,

see

Securities.

2563
(4)

Securities based on prospective incomes,

as securities in class "D."

35

;

§ 97-302

(Acts 1920,

p.

which

252; 1922,

p.

shall

be

known

158; 1931, pp.

7,

1933, pp. 263, 264.)

Cross-reference.

— Penalty

for

unlawfully

selling

class

"D"

see

securities,

§§ 97-9903, 97-9905.

97-302. Class

"A"

shall

"A"

defined.

Applicability of law.

— Securities

in

class

comprise:

Those issued or guaranteed by the United States or any Territory or insular possession thereof or by the District of Columbia, or by
any State or political subdivision or agency thereof.
(1)

(2)

Those issued or guaranteed by any foreign Government with

which the United States

is

at the time of sale or offer of sale thereof

maintaining diplomatic relations, or by any State, province or political
subdivision thereof having the power of taxation or assessment.

Those issued by a national bank or any Federal Land Bank or
joint-stock land bank or national farm loan association under the provisions of the Federal Farm Loan Act of July 17, 1916, or by any corporation created by or acting as an instrumentality of the Government of
the United States pursuant to authority granted by the Congress of the
(3)

United States, provided such corporation is subject to supervision or
regulation by the Government of the United States.
(4)

Those issued by any bank or

company, or insurance comthe Insurance Commissioner of

trust

pany operating under the supervision

of

this State.

Those issued or guaranteed as
a corporation owning or operating a
(5)

to principal, interest, or dividend

railroad or

by

any other public service

provided such corporation is subject to regulation or supervision
either as to its rates and charges or as to the issue of its securities by a
public commission, board or officer of the Government of the United
States, or of any State, Territory or insular possession thereof or of the
District of Columbia, or by the Dominion of Canada or any Province
utility,

thereof.
(6)

Those issued by a corporation organized exclusively

tional, benevolent, fraternal, charitable or

for educa-

reformatory purposes, and not

for pecuniary profit.

Those appearing in any list of securities dealt in on the New York,
Chicago or Philadelphia stock exchange or other stock exchanges of like
standing to be selected by the Secretary of State pursuant to official
authorization by such exchanges, and securities senior to any securities
so appearing, the current prices of which shall have been quoted from
(7)

time to time for not less than one year next preceding the offering for
sale thereof in tabulated market reports published as news and not as
advertisements in a daily newspaper of general circulation in this State.

Bonds or notes secured by a deed to secure debt or first mortgage
lien upon real estate or leasehold where the entire deed or mortgage,
together with all the bonds and notes based thereon, is sold or offered
(8)

for sale to a single purchaser as a single sale.
(9) Bills or notes evidencing the acquisition of personal property
under conditional sale contracts and, when running for a period of not
;

:

§

2564

Securities.

97-303

more than one

year, negotiable promissory notes given for full value,

commercial paper, and bank acceptances.

No
vided

security in class "A." nor the sale thereof, except as expressly proin this Title, shall

be subject to the provisions of this law. (Acts

1920, pp. 250. 253; 1922, p, 159; 1931, pp. 7, 35; 1933, pp. 263, 264.)

97-303. Class

"IV

shall

(1)

"B"

comprise

Those

defined.

Applicability of law.

— Securities

in class

:

sold by the

owner

or his representative for the owner's

account, such sale being in the nature of an isolated transaction and not

made

course of repeated and successive transactions of a similar
nature by such owner, or by such representative, and §uch owner or
representative not being the underwriter of such securities.
(2)

in the

Increased capital stock, bonds and other securities of a corpora-

tion sold by it to its stockholders or employees without the payment of
any commission or expense to solicitors, agents or brokers in connection
with the distribution thereof; capital stock, bonds or other securities

distributed to the security holders or other creditors of a corporation in

the process of a bona fide reorganization of such corporation either in ex-

change for the securities or claims of such security holders or creditors
or partly for cash and partly in exchange for the securities or claims of
such security holders or creditors; or increased capital stock distributed
to stockholders as dividends out of earnings or surplus.
(3)

Subscriptions for shares of the capital stock of a corporation prior

under the laws of this State, where no expense is incurred or no commission, compensation, or remuneration is
paid or given for or in connection with the sale or disposition "of such
to the incorporation thereof

securities.

Those sold by or to any national or State bank or trust company,
functioning as a bank or trust company and not engaged in dealing in
(4)

securities, or insurance

company doing business

in this State,

under the

supervision of the Insurance Commissioner, or any public sinking-fund
trustee, or

any corporation or any dealer or broker

in securities.

Those sold or offered for sale at any executor's or administrator's
sale or at any sale by a receiver or trustee in insolvency or bankruptcy,
or at a public sale or auction held at an advertised time and place; or
sold by or for the account of a pledge holder or mortgagee selling or
offering for sale and delivery in the ordinary course of business to liquidate a bona fide debt.
(5)

Securities in class "B,"

manner provided by
of this law.

"C"

of

by the persons and

in the

this section, shall not be subject to the provisions

(Acts 1920, pp. 250, 254; 1922,

97-304. Class
shall

when disposed

defined.

p.

160; 1933, pp. 263, 265.)

Risk of purchaser.

— Securities

in class

"C"

comprise

Those issued by a person, corporation, firm, trust, partnership, or
association owning a property, business or industry, which has been in
continuous operation not less than two years and which has shown net
profits, exclusive of all prior charges, as follows:

;;

;

;

:
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;

:

:

Skcuritik,.s.

(1)

97-307

§

In the case of interest-bearing securities, not less thati

one-half times the annual interest charge upon

all

outstanding

or.

inter'

bearing obligations;
(2)

In the case of preferred stock, not less than one and one-half

tin

the annual dividend on such preferred stock;
(3)

common stock,
common stock.

not less than three per cent, per

In the case of

annum upon such

Provided, however, that nothing

in this

section shall be construed

I

as to prohibit the Secretary of State in his discretion from licensing in

"C" those securities which are unable to meet the foregoing requirements where it is conclusively shown that the purchaser would be undergoing no greater risk than he would in the purchase of securities meet-

class

ing said requirements. (Acts 1920,

255; 1922,

p.

p.

161; 1931, pp.

7,

35;

1933, pp. 263, 264.)
Cross-reference.

—Penalty

for

unlawfully

selling

class

"C"

securities,

see

§§ 97-9902, 97-9903.

—

"D." All securities other than those falling within
classes "A," "B," and "C," respectively, shall be known as securities in
class "D." (Acts 1920, p. 256.)
97-305. Class

"C;"

97-306. Conditions for sale of class
in class

"C" may be disposed

of, sold,

filing fee; oath.

or offered for sale,

— Securities

upon compli-

ance with the following conditions, and not otherwise

A

statement shall be

filed in

the office of the Secretary of State

Describing the evidences of indebtedness, preferred stock or comstock intended to be offered or sold

(1)

mon
(2)

Stating the law under which and the time

when

the issuer

was

organized

Giving a detailed statement of the assets and liabilities of such
issuer, an income or profit and loss statement, and giving an analysis
of surplus account;
(3)

(4)

Giving the names and addresses of

its

principal

officers

and

trustees

Giving pertinent and necessary facts and data and information
establishing that the securities to be offered are securities in class "C."
(5)

Such statement shall be accompanied by a filing fea of $5, and shall
be verified by the oath of not less than two credible persons having
knowledge of the facts. (Acts 1920, p. 255; 1931, pp. 7, 35; 1933, pp. 263,
264.)
Cross-reference.

— Penalty

for

unlawfully

selling

class

"C"

securities,

see

§§ 97-9902, 97-9903.

97-307. Conditions for sale of class
ties in class

"D"

been filed in the
ments as follows
(1)

A

"D;"

filing fee; oath.

— Xo

securi-

shall be sold or offered for sale until there shall
office of the

description and

have

Secretary of State statements and docu-

amount

of the securities intended to be offered

for sale
(2)

If

the issuer

is

a corporation, a certified copy of the charter or

articles of incorporation

and bylaws

§

;

;

:

97-307
If

(3)

2566
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the issuer

is

copy of the
agreement
ciation, a

a firm, trust, partnership, or

unincorporated asso-

articles of partnership or association, or of the trust

(4) The names, addresses and prior occupations during a period of
nor less than eight years prior to filing such statement (giving details as

and address of employer, and reasons for discontinuance
of employment) of the officers, directors, or trustees of the issuer, if it is
a corporation, or of the persons composing the issuer, if the issuer is an
unincorporated association, together with the names and addresses of
all agents or salesmen designated to represent the issuer in this State;

to time, place

Location of the issuer's principal
this State, if any;

(5)
in

A

(6)

to be

office

and

of his principal office

description of the nature of the industry engaged in or intended

engaged

in

and the approximate time when such industry was or

will be established;

(7)

An

inventory and appraisement of the assets of the issuer;

A

statement in detail of the gross income of the issuer and the
source or sources thereof and of its operating and other expenses for a
period of 12 months prior to the date of filing such statement, or for the
period of the existence of the issuer if less than two years prior to the
(8)

date of filing;
(9)

A

copy of the most recent balance sheet of the

the financial condition of the issuer at a date not
prior to the date of filing,

and giving an analysis

issuer,

showing

more than 30 days

of surplus account

from

inception of such issuer;

A

copy of the mortgage, trust deed, indenture or writing securing these securities, or under which the same are issued, if any such instruments exist;
(10)

(11)

(12)

A
A

copy of the form

A

statement as to the manner in which the securities are to be

copy of any and

of the securities intended to be offered;
all

subscription blanks to be used in the sale

thereof;
(13)

offered and sold
(14) If the securities are intended to be offered

through

solicitors,

and sold by the issuer

agents or brokers, an irrevocable contract executed

by each such solicitor, agent, or broker authorized to offer or sell such
securities by or on behalf of the issuer, to the effect that the issuer will
receive in cash not less than 75 per cent, of the proceeds of each sale of

the securities without deduction for any commission or expenses, di-

and without liability to pay any sum whatsoever as
commission or expenses for any services in and about such sales
rectly or indirectly,

(15)

If

the securities shall have been or are intended to be sold to any

dealer, solicitor, agent or broker
solicitor,

and intended to be sold by such dealer,

agent or broker to the public for his

own

account, a state-

ment verified under oath, establishing that the price paid to the issuer
was or will be without any fixed or contingent right in the issuer to
demand or receive any additional sum on account of such securities or
sale thereof;

—
Securities.
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(16)

Such other

§97

facts relative to such securities and the sale thereof

as the Secretary of State shall prescribe.

Such statements and accounts shall be accompanied by
$5, and shall be verified by the oath of not. less than two
of the issuer,

if

the issuer

verification

pp.

7,

of the ofiV

a corporation, or by not less than

is

bers of a firm, trust, partnership or association,

The Secretary

corporated.

a filing fee of

of State

may

if

the issuer

two memis

not

in-

require further and additional

under the oaths of other persons. (Acts 1920,

p,

250; 1931,

35; 1933, pp. 263, 264.)

97-308.

Manner

of selling class

"D"

securities.

-It shall

be unlawful

any agent, broker, solicitor, officer, director, or other person to sell
or offer for sale any securities in class "D" as described in this law, in
any other manner or form than as specifically set forth in this law, and
any offer or sale upon any other terms or conditions other than as set
forth in this law, shall be prima facie evidence that such agent, broker,
for

solicitor, officer, director, or

other person, offered or sold such securities

for the purpose of defrauding the purchaser to

were offered or
97-309.
securities

sold.

(Acts 1920,

whom

such securities

p. 269.)

—

Same; escrow agreements. If the applicant's statement
in class "D" shall disclose that any of such securities

as to
shall

any patent right, copyright, trade-mark, process or good will, or for promotion fees or expenses, or for other intangible assets, the amount and nature thereof
shall be fully set forth, and securities issued in payment of such patent
right, copyright, trade-mark, process or good will or for promotion
have been or

shall be intended to be issued for

fees or expenses or for other intangible assets,

be delivered in
as shall be designated by the
shall

escrow to such bank or trust company
Secretary of State under an escrow agreement that the owners

of

such

securities shall in case of dissolution or insolvency not participate in the

owners of all other securities
Such escrow agreements shall remain in full
of the issuer thereof are qualified under class

assets of the corporation until after the

have been paid

in full.

force until the securities

"C"

hereof.

(Acts 1920,

p.

263; 1931, pp.

7,

35

;

1933, pp. 263,. 264.)

—

Cross-references. Notes or contracts for corporate stock sold by promoters,
see §§ 14-1806, 14-1807. Notes or contracts for patent, copy, or proprietary rights,
see §§ 14-1804, 14-1805.

97-310.

Each
ment

Same; contents

of financial statements, advertisements, etc.

financial statement, prospectus, advertisement, circular

and docucirculated, published, exhibited or distributed for the purpose of
effecting sales of securities in class "D" shall contain the words in boldface type, "Securities in Class 'D' under Georgia Securities Law. These
are speculative securities." It shall be unlawful to make any other reference in any such matter to the fact that the issuer, solicitor, agent or
broker has complied with the provisions of this law. All such statements, prosp'ectuses, advertisements, circulars, and documents shall also
contain a statement of the assets, liabilities, income and expenses of the
issuer, the law under which the issuer was incorporated or organized,
and the names and addresses of all officers, directors, or trustees of the
issuer or of the

owner

of such securities.

A

of the property constituting the basis of the issue

copy

of each

such financial statement, prospectus,

Securities
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advertisement, circular, and document, so circulated, published, exhibited or distributed shall be filed in the office of the Secretary of State

within live days after the
distribution thereof.

circulation,

first

(Acts 1920,

p.

publication, exhibition

264; 1931, pp.

7,

or

35; 1933, pp. 263,

264.)
Cross-reference.
see

§

— Punishment

for illegal advertisements of class

97-311. Supplemental statements; verification.
rity

"D"

securities,

97-9906.

is

—As

long as any secu-

sold or offered for sale under the provisions of this law, the issuer,

agent, solicitor or broker, shall, on or before the expiration of each six

months' period from the date of filing the original statements and documents, and oftener if required by the Secretary of State, file new or supplemental statements disclosing:

The amount of securities sold, and, in the case of securities in
class "D," the names and addresses of the parties to whom the same
were sold, the sale price thereof, and the amount of cash proceeds re(1)

ceived therefor by the issuer;
(2)

All changes in the financial condition of the issuer or in

its

man-

agement or property, accompanied by a copy of the most recent balance
sheet of the issuer showing the financial condition of the issuer at a date
not more than 30 days prior to the date of such filing, and such other
facts as the Secretary of State

may

require.

Such supplemental statement shall be verified in the same manner as
the original statement; and upon failure or refusal to file such statement the Secretary of State may revoke the license issued by him. (Acts
1920. p. 263; 1922, p. 166; 1931, pp. 7, 35; 1933, pp. 263, 264.)

CHAPTER

97-4.

LICENSES TO SELL.
Sec.

Sec.
97-401.

Necessity of securing license.

97-402.

Dealers' statements in application.
Filing fee.

97-410.

violations of law.
97-411.

97-403.

97-404.

Registration of dealer or
broker; right to revoke license; exemptions; nonresident applicants; fee.
Registration of issuer; fees; re-

newal of

Nonresident applicants.

97-406.

Same; action arising on

sales;

consent to jurisdiction; attorney for service of process.
97-407.

License for agents.

97-408.

Form and
Amended

97-409.

97-412.

contents of license.

97-413.

Certified copy of license issued
to dealers, etc.; exhibition.

97-414.

Fee for copies of license.
Dealing in real estate not

97-415.
97-416.

Dealing

97-417.

Examination

97-418.

Invalidity of sales or contracts
for sale made by dealers with-

of issuer
curities; expense.

of

se-

out licenses.

license.

97-401. Necessity of securing license.

no dealer

in certain real estate
in State; applicability of pre-

ceding section.

or sale of securities without

in this law,

lo-

cated in State.

licenses.

Injunction to restrain offering

Notice before revocation.
Proceedings to reverse action
of Secretary of State; petition; answer; judgment; representation.

license.

97-405.

Revocation of license; grounds.
Relicensing. Prosecution for

— Except

as otherwise provided

shall dispose or offer to dispose of

any stocks,

bonds, debentures, certificates of participation, or other similar instru-

§ 97-40 3

Securities.

2569

hereinafter termed 'Securities";, evidencing title to or inter
quasi-public organizain property issued or executed by any private or
not organized tot
tion, partnership, or association (except corporations
without first being licensed so to do as hereinafter provided.

mcnts

(all

profit),

(Acts 1920,

p.

252.)

97-402. Dealers' statements in application.

Filing fee.

— Eve:

!er

the business of buying and selling securi\
as defined in section 97-302, whether as owner, underwriter or broker,

not the issuer engaged

in

based upon real estate mortgages, shall
folio
file with the Secretary of State statements and documents as
office in Georgia,
(1) Address of applicant, principal office and branch

and every dealer

if

in securities

any.
(2)

If

applicant

a corporation,

is

names and addresses

of officers

and a certified copy of the charter and by-laws;
names and addresses of active partners.

directors,
ship,

if

and

a partner-

Detailed account of the character of securities dealt in by applicant with estimated proportion of the whole falling within classes "A,"
(3)

"B," "C" and "D."
(4)

If

applicant

is

a subsidiary of or connected with

poration, firm or business, a detailed

showing

any other

cor-

of the relationship or con-

nection with such corporation, firm or business.

Three references, one of which shall be a bank with which applicant has an account and such other data as applicant may deem necessary to a complete showing as to his good character, business qualifications and claim to public confidence.
(5)

;

Such statement shall be accompanied by a filing fee of $5 and shall be
or by two of the partverified on oath of applicant, if an individual
ners, if a partnership or by two of the officers, if a company or unin;

;

corporated association. (Acts 1922,

p.

162; 1931, pp.

7,

35; 1933, pp. 263,

264.)

97-403. Registration of dealer or broker; right to revoke license; ex-

—

emptions; nonresident applicants; fee. If the Secretary of State is satisfied with the good repute in business of such applicant, he shall, on
the payment of a fee of $50, register such applicant as a licensed dealer
or broker in securities. Such registration shall be renewable annually on
the first day of January of each year on a showing made that all of the
provisions of this law and the regulations of the Secretary of State have
been complied with. The Secretary of State shall require of such licensed
dealer or broker no additional fees or statements evidencing the nature
and character of the securities offered for sale by him, except, in the case
of securities in class "C," notice of his intention to offer the

same

for sale,

followed within such time as may be prescribed by the Secretary of State
by a brief statement under oath showing that the security to be offered
said class,

is in

and

in the case of securities

based on real estate mort-

gages, proof of the value of the real estate mortgaged and a sworn opin-

by a reputable attorney supporting the title thereto and such dealer
shall not be required for himself or the issuer to file separate
broker
or
applications for each issue of securities in class "C" sold or dealt in by
Provided, however, that this section shall not be construed as limithim
ion

;

:

:

§

:

97-404

Securities.
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ing or curtailing the right of the Secretary of State to revoke or to refuse

any

to grant a license for the sale of

securities

coming within the pro-

Provided, further, that the exemptions of this section
shall not apply to securities in class "C" or to notes or bonds based upon
real estate mortgages, where the Secretary of State has good cause to believe that fuller investigation is necessary, nor to any securities whatever
visions of this law

in class

"LV*

:

in all of

which cases detailed statements must be

filed

the license fee paid for each security as elsewhere stipulated in this

and
law

for issuers.

Nonresident applicants having no branch office in Georgia shall, before
a license shall issue, execute the power of attorney required in section
97-406. but it shall not be necessary for each issuer of securities offered
by licensed dealers to execute such power of attorney.
If

application for license

is

made

after the 30th of

June

one-half of the annual fee shall be charged. (Acts 1922,
pp.

p.

163; 1931,

35; 1933, pp. 263, 264.)

7.

97-404. Registration of issuer; fees; renewal of license.

retary of State

by or

any year,

of

in

is

satisfied

with the showing made

—

If

the Sec-

in the application filed

behalf of any issuer and with his investigation thereof, he shall

register such applicant as a licensed dealer in such security, said license
to be

renewable annually as hereinafter provided, upon the payment of

the following fees

amounts not exceeding $25,000,
$25 in amounts greater than $25,000 and not exceeding $100,000, $50; in
amounts greater than $100,000 and not exceeding $200,000, $100; in
amounts greater than $200,000 and not exceeding $300,000, $150; in
amounts greater than $300,000 and not exceeding $500,000, $200; in
amounts greater than $500,000 and not exceeding $1,000,000, $250; in
amounts greater than $1,000,000, $300.
For permission to

offer securities in

;

Such license

beginning of each calendar year,
but may be issued at any time for the remainder of such year, and in
such case the annual fees shall be reduced as follows for each expired
calendar

For

shall be taken out at the

month

fees of $25, $2; for fees of $50, $4; for fees of $100, $8; for fees of

$150, $12; for fees of $200, $16; for fees of $250, $20; for fees of $300,
$24: Provided, however, that in no case shall the fee charged be less

than $10. All renewals shall be made as of the first day of January of
each calendar year upon proper application therefor, filed not less than
20 days nor more than 60 days next preceding such date. (Acts 1920,
pp. 250, 260; 1922, p. 164; 1931, pp.
Cross-reference.

— Licenses

7,

35

;

1933, pp. 263, 264.)

renewable annually, see

§

97-403.

—The

Secretary of State may in his
discretion grant the application of a licensee of another State having requirements to be met preliminary to the offering of securities in said
97-405. Nonresident applicants.

State substantially equivalent to those of this Title, on the filing by such

applicant of a transcript of the record and documents filed with such
other State together with a copy of the license issued him where a
license

is

required, certified as correct by the proper official of said State,

and on the payment

of the necessary fees

:

Provided, that said State

§ 97-4*/
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shall grant the

same

privilege to applicants

who

are Georgia

.

lie*

Provided, further, that an investigation of such applicant has been made
by said State department within a period of not more than six month-:
prior to the filing of such application with the Secretary of State of

Georgia. (Acts 1922,
97-406.

ney

p.

Same; action

172; 1931, pp.

7,

35; 1933, pp. 263, 264.)

arising on sales; consent to jurisdiction; attor-

—The

not a resident of or not
organized under the laws of this State, shall, at the same time, and before
any license shall issue, file with the Secretary of State a duly executed
for service of process.

applicant,

if

consenting that any action brought
against such applicant, arising out of and founded upon the sale or
disposal of such securities by applicant or his agents may be brought in

written instrument,

irrevocable,

any county in the State where such securities were sold and shall at
the same time, when the applicant is not a resident of or not organized
under the laws of this State, file with the Secretary of State a written
instrument as power of attorney, duly signed and sealed, appointing and
;

authorizing some person,

who

shall

be a resident of this State, to

acknowledge or receive service of process, and upon whom process may
be served, for and in behalf of such applicant, in all proceedings that
may be instituted against such applicant in any court of this State or
any court of the United States in this State, and consenting that service
of process upon any agent or attorney appointed under the provisions
of this section shall be taken and held to be as valid as if served upon
applicant, and such instrument shall further provide that the authority
of such attorney shall continue until revocation of his appointment is
made by such applicant by filing a similar instrument with said Secretary of State, whereby another person shall be appointed as such
attorney.

any attorney so appointed

from this State or
by the applicant, or
shall secrete himself so that process may not be served upon him, or shall
have become disqualified from any cause whatsoever, or shall die, the
Secretary of State shall immediately appoint an attorney for service for
such applicant or licensee, of which appointment notice in writing shall
be immediately given by the Secretary of State to such appointee, and
shall also be sent by registered mail to the applicant or licensee or to its
general agent or manager, which appointment shall be as valid as if made
by the applicant or licensee, and shall continue in force until such absent
agent or attorney shall return and give to said Secretary of State written notice thereof, or until the applicant or licensee shall have made
another appointment in the manner above prescribed. Service of process
as aforesaid, issued by any such court as aforesaid, upon any such attorney appointed by the applicant or licensee or by the Secretary of State.
shall be valid and binding and shall be deemed personal service upon
such applicant or licensee, as long as the applicant or licensee shall have
any obligations or liabilities outstanding in this State, although such
applicant or licensee may have withdrawn, been excluded from, or
ceased to do business in this State. If any applicant or licensee shall
fail, neglect or refuse to appoint and maintain within this State such
If

shall absent himself

his usual place of business or abode, as designated

attorney or agent, such applicant or licensee shall forfeit the

risfht to

do

§

97-407
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or continue business in this State. (Acts 1920, p. 258; 1931, pp.
1933. pp. 263, 264.)

7,

35;

— On

such showing of good character as
the Secretary of State may require, he shall license agents of issuers of
securities and of dealers and brokers therein on written application of
their principals. Such agents shall pay a fee of $10 each, of which $5
shall be for registration and $5 for a copy of the license issued to their
principals, certified as such by the Secretary of State, whose certificate
attached to said copy shall bear the agent's name and address. All
agents' licenses shall expire at the end of the calendar year during which
they are issued. Employers of agents shall immediately notify the Secretary of State when any agent is dismissed or leaves their employment,
giving reasons for change of employment. Change of employment shall
automatically cancel the license of any agent, but on application to the
Secretary of State by a new employer said agent may be registered as
the agent of said new employer without the payment of an additional
registration fee. (Acts 1920, pp. 250, 260; 1922, p. 165; 1931, pp. 7, 35;
97-407. License for agents.

1933. pp. 263, 264.)

97-408.

Form and

contents of license.

license for dealers on a

form

Amended

to be prepared

licenses.

— The printed

by the Secretary

of State

words, "Neither the State of Georgia
nor the Secretary of State assumes any responsibility for statements
made by any licensed dealer, nor recommends the securities offered by
him." Besides a brief description of the securities authorized to be sold
and a statement of the uses to which the proceeds shall be applied, the
shall contain in bold-face type the

issuers' licenses shall bear at the top in bold-face type the following

"License for the sale of securities in class 'C (or class 'D'
as the case may be) under the Georgia Securities Law. Neither the
State of Georgia nor the Secretary of State assumes any responsibility
for any statement contained herein, nor recommends the securities de-

language:

scribed below."

On the petition
may be pertinent,

of

any

licensee, with

verified in the

such exhibits attached thereto as

manner required

the original statement, the Secretary of State

of exhibits attached to

may

take up the original

an amended license. A fee of $10 shall
be paid for such amended license and a fee of $1 each for certified copies
thereof to be supplied agents already qualified under the original license.
license

and issue

in lieu thereof

(Acts 1920, pp. 250, 261

;

1922, p. 166; 1931, pp.

7,

35; 1933, pp. 263, 264.)

97-409. Injunction to restrain offering or sale of securities without
license.

— In

addition to the penalty prescribed by section 97-9902 for

dealing in class

"A"

Secretary of State

or class

"C"

may through

securities without a legal permit, the

the Attorney General apply to the supe-

county of the residence of any dealer for an injunction
against such dealer who shall offer or sell securities without first securing a license so to do or who shall continue to offer or sell securities
after his license has been revoked or not renewed; and that court shall,
on proof of the findings presented by the Attorney General for the Secretary of State, issue an order declaring the business of such dealer to
be a public nuisance and restraining him from further exercise thereof
rior court of the

:

for such time as the court

171; 1931, pp.

p.

§97-412
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Cross-reference.

may deem

necessary and proper. (Acta 1922,

25; 1933, pp. 263, 265.;

7,

— Nuisances

and

fcheir

abatement, see Title

72,

Nuisances, Chap-

ters 72-1, 72-2.

Prosecution for
violations of law.
The Secretary of State may at any time revoke any
license granted by him or refuse to renew the same, upon ascertaining
97-410. Revocation of license; grounds.

Relicensing.

—

that the licensee

bad repute;

(1)

Is of

(2)

Has violated any
Has engaged in

(3)

provision of this law; or,
or

is

about to engage

in,

under color

of

such

license, illegitimate business or fraudulent transactions.

No
six

dealer

license has been revoked shall be relicensed within

whose

months from the date

The Secretary

of such revocation.

of State shall at once lay before the solicitor general of

the proper circuit any evidence which shall

come

law, and

to his

knowledge

of

the violation of the provisions of this
duty
such solicitor general to prosecute diligently any person or persons
named in the information furnished by the Secretary of State. (Acts
1920, p. 261

;

it

shall be the

of

1931, pp. 7, 35; 1933, pp. 263, 264.)

—At

days before revoking
or refusing to grant or renew a license, the Secretary of State shall send
by registered mail to the licensee or applicant, at the address named in
97-411. Notice before revocation.

least five

the application, written notice of his intention so to do,

specifying

therein the reason for such revocation or refusal and giving the licensee

or applicant an opportunity to be heard in his or

its

own

(Acts

behalf.

1920, p. 262; 1931, pp. 7, 35; 1933, pp. 263, 264.)

97-412. Proceedings to reverse action of Secretary of State; petition;

—

answer; judgment; representation. Anyone whose license shall be revoked, or to whom a license or renewal of license may be denied, may
file, within 30 days thereafter, in the superior court of Fulton county, a
petition against the Secretary of State officially as defendant, alleging
in detail the petitioner's qualifications to

be licensed and praying for a

reversal of the official action complained

of.

upon the Secretary
otherwise

answer

in

made

Upon

of State, returnable within 10

service of

days from

its

summons
date, but

as in civil actions, the Secretary of State shall

which he

viously assigned in

by way

file

an

grounds prethe notice to such applicant or licensee and such
shall allege

of defense the

other grounds as shall in the meantime accrue or be discovered.

All

answer shall be deemed to stand denied without further pleadings, and upon application of either party the cause shall be
advanced and heard without delay. The court's decision shall take into
consideration only the rights of the plaintiff and the protection of the public, and the Secretary of State shall prosecute no proceedings to obtain a
reversal, modification or vacation of the judgment in favor of the plaintiff,
allegations of the

but in such event shall forthwith issue the license applied for. A judgment sustaining the refusal of the Secretary of State to grant or renew a
license shall not after 60 days bar a new application by plaintiff for a
license,

nor shall a judgment in favor of the plaintiff prevent the Secre-

—

:
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tary of State from thereafter revoking such license for any proper cause

which may thereafter accrue or be discovered. The Secretary of State
shall be represented in such court proceedings by the Attorney General.
(Acts 1920,

262: 1931, pp.

p.

97-413. Certified

Every

7,

35; 1933, pp. 263, 264.)

copy of license issued to dealers,

etc.; exhibition.

dealer, broker, solicitor, agent or other person selling or offering

coming within the provisions of this law
shall, before selling or offering for sale any of such securities, obtain a
certified copy of the license issued by the Secretary of State authorizing
the sale of such securities, which certified copy shall contain the name
and address of such dealer, broker, solicitor, agent or other person, and
for sale

any

of the securities

agent or other person shall, before selling
or offering for sale any such securities, produce and exhibit to every
prospective purchaser such certified copy of license. (Acts 1920, p. 268;
such dealer, broker,

1931. pp.

7.

35; 1933, pp. 263, 264.)

Fee

97-414.

solicitor,

for copies of license.

— For each copy of license issued

the Secretary of State, he shall be paid the
therefor,

and each such copy

of State.

(Acts 1920,

p.

sum

shall be certified

268; 1931, pp.

7,

b3^

by the applicant
as such by the Secretary
of $5

35; 1933, pp. 263, 264.)

97-415. Dealing in real estate not located in State.

—No person,

part-

nership or company, unless licensed so to do in the manner herein provided, shall within this State deal in

quired to

file

any interest

in real

estate not

Each dealer

in such real estate shall first be rewith the Secretary of State statements and documents as

located in this State.

follows
(1)

Name

and address of applicant; whether individual, partnership,

corporation or unincorporated association

;

giving three references as to

character and business qualifications.
(2)

A

description of real estate to be offered in this State, giving appli-

cant's interest therein

and appraisal by a disinterested party

of the value

thereof.
(3)

Amount

statement

paid for such real estate by owner up to the time the

is filed;

date of his acquisition thereof; certified copy of deed

or deeds, together with exemplified copy of

any mortgage or other

in-

cumbrance thereon certificate of reputable attorney or responsible title
guaranty company, attesting the validity of the title thereto; and last returns made for State, county and (in the case of realty located in an incorporated town) city taxes.
;

(4)

Detailed account of the

manner and terms on which

is to be
farm property, city
undeveloped
or

offered in this State,

estate

said real

whether as timber lands, developed

lots,

home

sites, oil

or mineral leases,

etc.

(5)

Such other information and data as the Secretary

of State

may

require for the prevention of fraud in the disposal of said real estate.

Such statement shall be accompanied by a filing fee of $5 and shall be
verified by the oath of the applicant, if an individual or by two members
of a firm or partnership, if a partnership or by two officers of a com;

;

pany,

if

a

company

or unincorporated association.

When

said statement

)
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have been approved by the Secretary of State such appli<
ball
be granted a license to deal in such real estate upon the payment of a fee;
of $50, which license shall be renewable annually on the first day of January of each calendar year. At any time during the year for which license
is granted, a dealer in such real estate may be authorized to offer for sale
additional tracts of real estate on filing with the Secretary of State
statements and documents regarding such real estate verified afl in the
case of the original statement, and accompanied by a fee of $10. The
same provisions as to registration and fees for agents offering securities
shall

shall also be applicable to agents 61 dealer.-,

real

in

estate lying outside

of this State.

This section shall apply where the

such property is held in the
name of a trustee for any corporation or for any described person or
company, but it shall not be deemed to prohibit the disposal of hi. own
property by any owner or by his representative for the owner's account
in good faith and not for the purpose of avoiding the provisions of this
law, where the transaction is not one of repeated transactions of a similar
nature performed as part of the business of dealing in real estate. (Acts
title to

1920, pp. 250, 264; 1922, p. 167; 1931, pp.

7,

35; 1933, pp. 263, 264.

97-416. Dealing in certain real estate in State; applicability of preced-

ing section.

—The provisions

of the foregoing section shall apply to the

sale or offer of sale of real estate located in this State in the case of

oil,

gas and mineral leases and of subdivisions of larger tracts to be offered
as city or suburban lots, or as fractional portions thereof planted in nuts
or fruits commonly known as orchard units, or as small farms for colonizing purposes,
in

when

which the land

is

said lots or tracts are offered outside of the county

located

:

Provided, however, that

it

shall not apply

suburban thereto in any of the
counties included in such city or suburban territory nor to the offer of
tracts as orchard units or small farms in any of the counties of the location of the larger tract subdivided to form such orchard units or farms
nor to the advertisements of such offers in a newspaper published in any
county in which the offer or sale is exempt from the provisions of this
to the offer of lots of a city or territory

;

law. (Acts 1922, p. 168.)

—

Examination of issuer of securities; expense. The Secretary
of State shall have power to make or cause to be made such examinations of the issuer of securities within the provisions of this law or of the
property named in the two preceding sections, at any time, both before
and after the issuance of a dealer's license, as he may deem advisable.
When in the discretion of the Secretary of State all or any part of the
expense of such examination should be paid by the applicant, such appli97-417.

cant shall deposit with the Secretary of State such

may

order, out of

which said sum the Secretary

sum

money

of

of State shall

as he

pay such

portions of the expense of such examination as he determines said applicant should pay. He shall render to the applicant an itemized statement
of the expenditure
p.

265

;

1931, pp.

7,

and a proper record thereof
35

;

shall be kept.

1933, pp. 263, 264.)

97-418. Invalidity of sales or contracts for sale

out licenses.

(Acts 1920.

made by

dealers with-

— Every sale or contract of sale made by a dealer, his agent,

§

2576
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97-9901
;

or other person, coming- within the provisions of this law,

secured

first

a license

from the Secretary

who

whose

of State or

has not

license has

been revoked or has expired, shall be voidable and may be rescinded by
the purchaser within one year but not thereafter. (Acts 1920, p. 267;
1931, pp. 7. 1 1 1^3. pp. 263. 264.)
:

(

CHAPTER

CRIMES.

97-99.
Sec.

Sec.

97-9901.

nnnm
9/ -9902.

False statement as to securities: prima facie evidence.

97-9904.

c ir
class
Selling
^

97-9905.

i

•

..

•

A

\ •»

..i

revoked.

C
or class <>n»
1

.

,.

false

97-9906.

statements.

97-9901. False statement as to securities;

who

,

,

Unlawfully selling certain securities;

class "D" securities
.,,
real estate without legal
&
••
license.

Selling
&

and

„

securities without license.

97-9903.

Selling securities with license

,

,

,

,

,

Illegal advertisements of class
"D" securities.

prima

facie evidence.

—Any

knowingly make any false statement of fact or matter
of information required by this Title to be filed with the Secretary of
State, or in any advertisement, prospectus, letter, circular, or other document, containing an offer to dispose of or solicitation to purchase, or

person

shall

commendatory matter concerning such

securities or real estate as are

referred to in this Title, or any interest therein, with intent to aid in the
disposition of the same, shall be guilty of a misdemeanor.

Proof that
any such false statement was made or published shall be prima facie
proof that the same was knowingly made. (Acts 1920, pp. 250, 269; 1931,
pp.

7,

35

1933, pp. 263, 264.)

;

97-9902. Selling class

"A" or

"C"

class

securities without license.

—

Any

person engaged in the business of dealing in class "A" securities as
defined in this Title, or the agent of such a dealer, who shall sell or offer

any security

for sale

officer, director,

in said class, or

or other person,

any

who

issuer, broker, agent, solicitor,

shall sell or offer for sale in this

State any security in class "C," as defined in this Title, without having

obtained a license or permit so to do in compliance with the provisions of this Title, except as otherwise specifically exempted herein, shall

first

be guilty of a misdemeanor. (Acts 1933, pp. 263, 265.)
97-9903. Unlawfully selling certain securities; false statements.
dealer, solicitor, agent of a dealer, or other person
for

who

shall sell, offer

coming within
97-304, and 97-305, or

or invite offers for inquiries about securities

sale,

classes

who

— Any

"C" and "D"

shall

file

by sections 97-301,
with the Secretary of State any false or misleading
as defined

state-

ments in reference to such classes of securities, with an intent to defraud,
shall be guilty of a misdemeanor. (Acts 1920, pp. 250, 267; 1931, pp. 7, 35;
1933, pp. 263, 264.)

97-9904. Selling securities with license revoked.

whether

issuer, dealer, or agent,

who

— Any former licensee,

shall sell or offer for sale

any

se-

curities or real estate in violation of the provisions of this Title, after his

have been revoked or

have expired and not have been
renewed, shall be guilty of a felony, and, on conviction therefor, shall be
confined in the State penitentiary not less than two nor more than five
license shall

shall

W

§ 97-9
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any applicant or licensee who shall knowingly
tary of State any false affidavit shall be guilty of fal
conviction therefor shall be punished as prescribed
years

;

(Acts 1920, pp. 250, 270; 1922,
97-9905. Selling class
cense.

—Any

"D"

172; 1931, pp.

securities

and

7,

rearing and on

'

section

in

2 ( 1004.
,

35; 1933, pp. 263, 264.;

real estate

without legal

issuer, dealer, broker, solicitor, agent, or other person,

any

shall sell or offer for sale
Title, or

p.

with the

file

any person who

fined in this Title,

who

li-

who

security in class "\)," as defined in this

shall deal in

any interest

in real estate, as de-

shall sell or offer for sale in this State

any such

without having first secured a license so
to do from the Secretary of State in accordance with the provisions of
this Title, except as otherwise expressly exempted herein, shall be guilty
of a felony, and on conviction therefor shall be punished by imprisonment in the State penitentiary for not less than two years nor more than
real estate or interest therein

five years.

(Acts 1933, pp. 263, 266.)

—

Editorial Note. The above section was by Acts 1933, pp. 263, 266, substituted
for the second paragraph of section 18 of Acts 1922, p. 156, which amended section 36 of Acts 1920, p. 250.
Prior to the 1933 Act, that section was declared unconstitutional in 161/103 (129 S. E. 766).

97-9906. Illegal advertisements of class

"D"

securities.

—The publisher

any newspaper who shall print any advertisement offering for sale securities in class "D," as defined in this Title, the issuer of which has not,
before submitting such advertisement, secured a license from the Secretary of State to offer such securities, and who has not complied with
of

section 97-310 in the writing of such advertisement, shall be guilty of a

misdemeanor. (Acts 1922,

SEDUCTION
SENTENCE:
SERVANTS:

:

p.

See Title

172; 1931, pp.

26,

7,

35

;

1933, pp. 263, 264.)

Crimes and Punishment, Chapter 26-60.

See Title 27, Criminal Procedure, Chapter 27-25.

See Title
Compensation.

66,

Master and Servant; Title

SET-OFF AND RECOUPMENT:

114,

See Title 20, Contracts. Chapter

20-13.

SHERIFFS

:

See Title

24, Courts,

Workmen's

Chapter 24-28, 24-44.

TITLE

98.

SHIPPING AND SEAMEN.
I

Chap.
98-

1.

98-99.

Sec.

In general

98-101

Crimes

98-9901

CROSS-REFERENCES.
Destruction
5

beacons,

buoys,

of

etc.:

See

Title

26,

Crimes and

Punishment,

26-7603.

Firing or sinking vessels: See Title 26, Crimes and Punishment, §§ 26-8102, 26-8103.
Pilots: See Title 80, Pilots and Pilotage.

See Title 88, Public Health, Chapter 88-4.
See Title 26, Crimes and Punishment,

Quarantine:

Stealing from wrecked vessels:

CHAPTER

98-1.

IN GENERAL.

Owners

of boats to furnish cer-

98-104.

tificate.

98-102.

Discharging ballast

into

98-105.

Penalty against pilot for concealing offense.

Owners

Proceeding for recovery of forfeiture; attachment; replevy
of vessels.

har-

bor; penalty.
98-103.

26-2624.

Sec.

Sec.
98-101.

§

Incorporated towns may prohibit discharge of ballast in
navigable waters.

of boats to furnish certificate.

—

be the
duty of all owners of boats employed in the navigation of the navigable
waters of this State, or of the agents of such owners, to furnish to each
boat, previous to its departure from the wharf or landing, a certificate or
98-101.

bill of

(2748)

lading,

showing

its

or master and consignee,

destination, cargo,

which

It shall

and the name

of its captain

certificate or bill of lading shall at all

times be subject to the examination of any person requiring the same.

(Act 1815, Cobb,

14.)

—

Cross-references. Bill of lading with draft attached, see
for failure to furnish or exhibit certificate, see § 98-9901.

98-102.

§

96-109.

(1931) Discharging ballast into harbor; penalty.

Punishment

—Any

master
shall throw or permit

water craft of any description who
to be thrown, from on board such vessel or water craft, into any of the
waters of any bay or harbor of this State, or within three miles of the
outside bar of any such bay or harbor, any stone, gravel, or other ballast,
shall forfeit a sum not less than $500 nor more than $2000 for each such
offense one-half of the forfeiture to be paid to any one first giving information of the offense to the commissioners, and the other half to the
use of the commissioners of said harbors, respectively, for improvement
of navigation. (Act 1847, Cobb, 50.)
of a vessel or

;

—

Cross-references. Imprisonment for discharging ballast in harbor, see § 98-9902.
Disposal of fines and forfeitures, see § 80-208. Commissioners may sue for forfeitures, see

§

80-209.

Fees of secretary, see

§

80-113.

Shipping and Seamen.
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§98-'/

It shall
(1933) Penalty against pilot for concealing offense.
the
of
having
knowledge
commission of the
be the duty of every pilot

98-103.

offense specified in the preceding section, to give information thereof to

the commissioners of pilotage as soon as practicable

;

and failing to do

such pilot shall be deprived of his license, and shall be forever disqualified
for the office of pilot.
Cross-reference.

98-104.

— License,

how

forfeited, see

§

80-109.

(1932) Proceeding for recovery of forfeiture; attachment; re-

—

plevy of vessels. Upon the commissioners of pilotage receiving satisfactory evidence of the offense specified in section 98-102, it shall be their
duty to proceed to recover such forfeiture by process oi attachment in
the name of the State, which may be issued as other attachments, on the
oath of the informer or of one of the commissioners, and be levied on the

from which the offense was committed. The vessel may be replevied by the master, owner, or consignee, by giving bond, payable to
the State, in double the amount of the penalty, with the condition to have
the vessel forthcoming to satisfy such judgment as may be rendered in
vessel

the suit.

towns may prohibit discharge of ballast
in navigable waters.
The city council of Savannah shall have authority
to prohibit, under proper penalties, the throwing or depositing in the
Savannah River, and within the jurisdictional limits of said city, of any
substance of any nature or kind which might in any degree lessen the
depth of water in said river, or any part thereof, within said limits and
the same authority is hereby vested in the corporate authorities of other
towns and cities, as to navigable waters within their respective jurisdic98-105. (1934) Incorporated

—

;

tions.

CHAPTER

98-99.

CRIMES.

Sec.

Sec.

98-9901.
nn nnn „
98-9902.

98-9906.

Failing to furnish certificate.
_i,

,

,

.

,«

,

.

Discharging ballast into harbor.

no n™?
98-9903.

c
Seaman
.

m-

failing

to

r
perform

98-9907.

y
98-9904.

r

.

'

Resisting search for and seizure of seaman.

98-9908.

Hiring, receiving, entertaining, or shipping seamen by
master or commander of
vessel. Ferryman transporting fugitive seaman.
°
f
Hiring, receiving, or shipping
seaman by shipping master

and others.
Aiding or inducing

seaman

or apprentice to desert.
98-9905.

Refusal to give seaman
cate of discharge.

certifi-

98 -9909.

Harboring seamen or apprentices.

98-9901. (2749; 684, 685 P. C.) Failing to furnish certificate.— Any

owner

.

employed in the navigation of the navigable waters of
this State, or any agent of such owner, neglecting or refusing to furnish
certificate or bill of lading, and any captain or master of any such boat
refusing to exhibit the same on demand, as required by section 98-101,
shall be guilty of a misdemeanor, and for every offense shall be fined not
exceeding $50, one-half the penalty in such case to go to the informer and
the other half to the use of the county where the conviction takes place.
of a boat

(Act 1815, Cobb,

14.)

\

§

Shipping and Seamen.

98-9902
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—

686 P. C.) Discharging ballast into harbor. Any master of a vessel or water craft of any description, who shall throw or permit to be thrown from on board such vessel or water craft, into any of
98-9902.

^1931

;

the waters of any bay or harbor of this State, or within three miles of
I

the outside bar of any such bay or harbor, any ballast, may, in addition
to forfeiting' a

sum

not less than $50u nor

more than

$2,000, as provided

by section 98-102, be imprisoned not exceeding three months, in the discretion of the court.

Seaman

98-9903. (689 P. C.)

failing to

perform duty.

—Any

seaman

on board a vessel within this State, or
which shall come to the same", and having signed a contract with the
master or commander thereof to proceed upon any voyage therein mentioned, who shall absent himself from such vessel for 24 hours without
leave of the master or commander or other chief officer having command
of the vessel, or who shall neglect or refuse to perform his duty on board
the same, or refuse to proceed on the voyage mentioned in such contract,
may be apprehended on warrant from any justice of the peace within his
jurisdiction upon application being made to him by such master or commander under oath, and upon proof of such absence without leave, or of
such neglect or refusal, as aforesaid, he may be committed to jail, or
other secure place, for any time not exceeding 30 days, or until the sailing of such vessel, and the cost of apprehending, committing, and maintaining such seaman during his confinement as aforesaid shall be paid by
the complainant, and by him be deducted from the wages due or to be
due such seaman, but no seaman shall be received by the -jailer until security shall have been given for the maintenance and jail fees of such
seaman. (Act 1766, Cobb, 30.)
having- entered or shipped himself

—

and seizure of seaman. Any
person who shall resist the execution of a lawful warrant authorizing a
search for, and seizure of, an articled seaman, shall be guilty of a misdemeanor. (Acts 1895, p. 63.)
98-9904. (690 P. C.) Resisting search for

98-9905. (691 P. C.) Refusal to give

seaman

certificate of discharge.

—

Any

master or commander of a vessel who shall refuse, without just
cause, to give, on demand, to a seaman whose contract for the performance of a voyage shall be determined, a certificate thereof and of his discharge, shall be guilty of a misdemeanor. (Act 1766, Cobb, 31.)
98-9906. (692 P. C.) Hiring, receiving, entertaining, or shipping sea-

men by master

—

or

commander

of vessel.

Ferryman transporting

fugitive

any master or commander of a vessel, or other person, shall
hire, receive, entertain, or ship any seaman belonging to and pretending
to be discharged from any vessel, or if any person keeping or attending
any ferry shall willingly transport or suffer to be transported over such
ferry any fugitive seaman, without a certificate of discharge being in possession of such seaman, such offender shall be punished as for a misdemeanor. (Act 1766, Cobb, 31.)
seaman.

98-9907.

If

(693 P.

C)

—

Hiring, receiving, or shipping seaman by shipping

master and others. If any boarding-house keeper, runner, shipping
master, or other person shall hire, receive, entertain, or ship any seaman

Shipping and Seamen.
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belonging

to,

§ 98-9900

or pretending to be discharged from, any vessel, without a

certificate of discharge

being

in

possession of said seaman, or shall aid or

be concerned in any manner in shipping or offering to ship
man, the person thus offending shall he punished as for a misdemeanor.
hall he void.
Any order given by such seaman for advance wag<

seaman or apprentice to
seaman or apprentice to de

98-9908. (694 P. C.) Aiding or inducing
sert.

—

If

any person

shall aid an articled

de-

or leave his vessel while in the waters of this State, or shall inveigle, en-

convey away, abduct, or carry away, with or without violence, or
secretly carry off, an articled seaman or apprentice from any such vessel,
or shall board such vessel with intent to do so, he shall he punished as
for a misdemeanor. (Act 1843, Cobb, 32.)
tice,

98-9909. (695 P. C.) Harboring

seamen or apprentices.

—

If

any person

keep an articled seaman or apprentice, or shall directly or indirectly suffer the same to be done in or
about his house or premises, knowing such seaman or apprentice to have
deserted his vessel, he shall be punished as for a misdemeanor. (Act 1843,
Cobb, 32.)
shall harbor, secrete, entertain, lodge, or

SHOOTING:

See Title

26,

SHORT HOMESTEAD:

Crimes and Punishment, Chapter 26-17.
See Title

51,

Homestead and Exemptions,

Chapters 51-13 to 51-15.

SHOWS, taxation: See Title 92, Public Revenue, Chapter 92-6.
SLANDER: See Title 105, Torts, Chapter 105-7.
SLAUGHTER HOUSES: See Title 42, Food and Drugs, Chapter
42-4.

SMALL LOANS:

See Title 25, Credit Unions; Small Loans; Salary

Buyers.

SOCIAL ORGANIZATIONS,
tions,

Chapter

22-4.

incorporation of: See Title 22, Corpora-

\

TITLE

99.
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(

Sec.

Chap.

Board

of Control of
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99-

1.

Duties,

99-

2.

99-

3.
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Georgia Children's Code Commission
Crimes

99-99.
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of

Institutions.

..

.99-101

99-201
99-301

99-9901

CROSS-REFERENCES.
See Title

Child labor regulated:

54, Industrial Relations,

Children, charitable institutions for:

Chapter 35-5.
Confederate soldiers,

relief to:

See Title

See Title

23,

35,

Chapter

54-3.

Eleemosynary

Institutions,

Counties, Chapter 23-24; Title 35,

Eleemosynary Institutions, Chapter 35-9.
County poor: See Title 23, Counties, Chapters 23-21 to 23-23.
Georgia Industrial Home: See Title 35, Eleemosynary Institutions, Chapter
See Title 24, Courts, Chapter
See Title 54, Industrial Relations, Chapter

Juvenile courts:

Labor, hours of:
See also Title

CHAPTER

88,

99-102.

54-2.

Public Health.

DUTIES, ETC., OF BOARD OF CONTROL OF
ELEEMOSYNARY INSTITUTIONS.

99-1.

Sec.

Sec.
99-101.

35-6.

24-24.

institutions
Visitorial
duties;
to be inspected; reports; literature to be distributed.

99-105.

Reports of superintendents and

99-106.

chief officers

suggestions

Board

to collect certain statis-

tics.

of institutions;
to certain offi-

Annual
copy

report
of

to

report

Governor;
filed

with

clerk of court of each county.

cials.

99-103.

99-104.

Plans for new jails,
mitted to Board.
Local committee of
duties;
penses.

etc.,

sub-

99-107.

Investigations by Board;

pow-

ers.

visitors;

compensation and ex-

99-108.

Veazey Inspection Law unaffected.

99-101. Visitorial duties; institutions to be inspected; reports; litera-

ture to be distributed.

—The duties of the Division of Public Welfare of

the Board of Control of Eleemosynary Institutions shall be strictly visi-

and advisory, without administrative or executive powers except
as provided by law. It is hereby empowered and authorized, and it shall
be the duty of the Board as a whole or by committees of its members, or
by its secretary, or by officers or employees of the Division of Public
Welfare, to visit, inspect and examine once a year or oftener county jails,
the State, county, municipal and private institutions and organizations
which are of an eleemosynary, charitable, correctional or reformatory
character, or which are for the care, custody or training of the orphaned,
torial

defective, dependent, delinquent or criminal classes;

it

shall also inspect

.

Social Welfare.
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and report upon the workings and results of ehartered or private institutions or associations or organizations engaged in the care and protection
of homeless, dependent, defective, and delinquent children or adults.
Board shall make reports regarding the condition of said institution, or
associations, the care of their inmates, the effiri' ncy of their administration, and such other matters pertaining thereto as it may deem proper.
All reports shall be duly signed and filed in the office of the Board,
officers and all other persons in charge of, or connected in any way with
the administration or management of, such public institutions are hen
'\

'i

,

required to furnish to the Board, or the Division of Public Welfare, such

information and statistics as

may

be required, and allow said Board,

its

committee, or secretary or other agents of the Board, or of the Division
of Public Welfare, full and free access to all inmates and departments of
such institutions, and to

With

a

all

their records, for the purposes of this Chapter.

view to increasing the

efficiency of public

and private

and

officials

bringing institutions for the care and custody of the dependent, defec-

and delinquent classes up to a high and modern standard, the Board
shall cause to be distributed among such officials, literature bearing upon
subjects embraced in this Chapter. The Board shall bring prosecutions
tive,

for fraudulent solicitation or misappropriation of charitable funds

and

for

gross neglect or mistreatment of wards or inmates of institutions or in
the care of agencies to which this Chapter applies. (Acts 1919,

p.

224;

1931, pp. 7,20.)

—

Cross-references. County poor, see Title 23, Counties, Chapters 23-21 to 23-24.
State penitentiary, see Title 77, Penal Institutions, Chapters 77-3, 77-4.
Georgia
training schools, see Title 77, Penal Institutions, Chapters 77-6, 77-7

—

Editorial Note. This section was modified by § 44-A of the Reorganization Act
(Acts 1931, p. 7), abolishing the Board of Public Welfare and transferring to the
Board of Control of Eleemosynary Institutions the powers, duties, and functions
formerly exercised by said Board. This and the following sections of this Chapter
should be construed in connection with the provisions of Title 35, Eleemosynary
Institutions, Chapter 35-1, relating to the Board of Control. The Reorganization
Act makes no provision for a. Division of Public Welfare, but the General Appropriations Act of 1933 (Acts 1933, pp. 13, 24) recognizes such Division by making a
separate appropriation for it; the Board of Control acts through this Division in
administering its duties under this Title.

Subdivision (c) of section 110 of the Reorganization Act (Acts 1931, pp.
abolished the Community Service Commission as provided for in Acts
pp. 228 to 234.

7,

44)

1919,

and chief officers of institutions;
suggestions to certain officials. Every superintendent or chief officer
having in charge any institution or organization to which this Chapter
applies, shall make quarterly reports to the Board of Control, containing
such information and in such form as said Board may prescribe. (Acts
99-102. Reports of superintendents

—

1919, p. 225; 1931, pp.

99-103. Plans for

7, 20.)

new

—

submitted to Board. All plans for
new jails, reformatories, almshouses, and buildings for charity, supported
by public funds or public collections, shall, before the adoption of the
jails,

etc.,

same by the State, county, city or voluntary authorities, be submitted to
the Board of Control, which shall promptly return the same with such
suggestions and recommendations as it may deem reasonable and proper.
(Acts 1919,

p.

225; 1931, pp.

7,

20.)

§

Social Welfare,

99-104
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committee of visitors; duties; compensation and expenses.
For each county or city there may be appointed by the Board
of Control a local committee of visitors, consisting of three persons, one
of whom shall be a member of the local board of health, and one of whom
may be a woman, to aid the Board in its work. The duty of said committee shall be to visit and inspect as often as it may deem advisable or
upon request of the Board, and to report annually, or upon request to the
Board, any matters of importance respecting the jails and almshouses
and private institutions and agencies in such county or city and to encourage and aid the local authorities in maintaining such institutions in
an efficient manner. The members of such committees shall receive no
compensation, but shall be provided by said Board with all necessary
stationery and postage, and forms for keeping proper records and mak99-104. Local

—

[

ing their reports to the Board. (Acts 1919,
99-105.
collect,

Board

to collect certain statistics.

p.

226; 1931, pp.

7, 20.)

—The Board of Control shall

compile, and publish statistics and information regarding the

dependent, defective and delinquent classes both in and out of institu-

and such other data as may be of value in assisting the officials of the institutions and organizations involved in the
Chapter in the performance of their duties. (Acts 1919, p. 226; 1931,

tions, within the State,

pp. 7, 20.)

99-106.

Annual report

court of each county.
1

in

each year,

make

to

Governor; copy of report

filed

with clerk of

—The
to

Board of Control shall, not later than May
the Governor a full and complete report of its

and doings pursuant to this Title during the preceding year, stating
in detail all expenses incurred, all officers and agents employed, and
showing the actual conditions, care of inmates, and other pertinent matters, with such recommendations as may be deemed proper, to be submitted to the General Assembly. The Board shall file a copy of said annual report in the office of the clerk of the superior court in each county
acts

and

in the office of the clerk of

each municipality in this State, and shall

also transmit copies thereof to each institution to

which

this

Chapter ap-

and to each known charitable institution or organization. The said
Board shall make reports as often as once a month to the Board of Health
on all matters that are subject to the jurisdiction of said Board of Health,
so that it may be kept constantly informed of these matters. (Acts 1919,

plies,

p.

226; 1931, pp.

7, 11,

20; 1933, p.

99-107. Investigations

considers

it

7.)

by Board; powers.

—Whenever

the Governor

proper or necessary to investigate the management of any

from the State and required to be inspected under the provisions of this Chapter, he may direct the Board of Control
or any committee thereof designated by the Governor to make said investigation, and said committee or the Board shall have the power to administer oaths and to summon officers, employees or other persons to
institution receiving aid

attend as witnesses, and to enforce their attendance, and to compel them
to

produce documents and give evidence. (Acts

p. 7, 11.)

1919,

p.

227;

1931,

Social Welfare.
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99-108.

Veazey Inspection

Law

§99
-Nothing

unaffected.

in

part, the

tion

Veazey Inspection Law (Chapter

by grand

S'J-4),

juries of certain institutions.

Chapter
wholly or in

this

shall be construed to interfere or conflict with or to repeal,

relating to the inspec-

("Acts 1919, pp. 222, 228.;

\-

CHAPTER

PLACEMENT OF CHILDREN.

99-2.

Sec.

Sec.

99-201.

Children under 16 years of age;

placement
99-202.

99-203.

Conditions of receiving license.
Applications for license; investigation

99-208.

Legal adoption of children who
have been placed.

"- 209

Childrcn brc
placement;

licenses.

^ bond;

'

by Board; reports.

99-204.

Conditions of holding license.

99-205.

Revocation of

h t *«*> State for

notifica-

tion; reports.

license.

Disclosure of investigated

99-210.

«, A
M
99-211.
Orders

facts.

'

»'„;•,.
dispose
Offers

99-206.

99-207.

Improper placement.
to
children, etc.

.

L

of

,

,

,.

and proceedings;

,

fees.

unborn
Disqualification of judge.

99-212.

99-201. Children under 16 years of age;

son, agency, hospital, maternity

home

placement

licenses.

— Xo

per-

or institution, or official, public or

private, in this State shall receive or accept a child

under 16 years of age

placement or adoption, or place such a child either temporarily or
permanently in a home other than the home of the child's relatives within
the second degree, or solicit money in behalf of such agency, unless it
shall have received a license from the judge of superior court of the circuit in which the person or agency has headquarters, issued in compliance
with the provisions set forth herein. (Acts 1922, p. 72.)
for

Cross-references.

— Penalty

itable institution for
Chapter 35-5.

for violation of this Chapter, see

custody of children, see Title

99-202. Conditions of receiving license.

—No

99-9902.
CharInstitutions,

§

Eleemosynary

35,

such license shall be

is-

sued unless the person, agency, hospital, institution or official is competent and equipped to comply with the provisions of section 99-204.
(Acts 1922,

p. 72.)

99-203. Applications for license

;

investigation

plications for child placing licenses

must be

by Board

filed in

;

reports.

— Ap-

duplicate with the

judge of the superior court on forms furnished by the Board of Control,
by all persons, agencies, hospitals, maternity homes, institutions or public

or private officials

who may

desire to engage in child placing.

It shall

be the duty of the clerk of the superior court to furnish a copy of each
application for child-placing license to the Division of Public Welfare of

the Board of Control within five days after such application

is filed,

and

no license shall be granted or denied until six months after such copy has
been thus transmitted. It shall also be the duty of the clerk of the superior court to furnish the

Board

of Control with a

copy

of

each child-

placing license granted by the judge of the court.

A

period of six months after application for child-placing license has
been filed shall be allowed by the judge during which time applicants

may

place children under the provisions of this Chapter.

months' period of time shall be granted to an applicant.

Only one

six-

:

Social Welfare.
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(
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For the purposes oi sections 99-202 to 99-205, the Board of Control
shall carefully ascertain the competency and equipment of each applicant for a child-placing- license and submit its findings to the judge within
six months after the date of each application.
Said Board shall make
similar inquiries into the child-placing work of licensed persons or
agencies at least once each year and report its findings to the superior
Acts 1922) p. 73 1931, pp. 7, 20.)
court.
;

I

Editorial Note.

— Sec editorial

note under

§

99-101.

99-204. Conditions of holding license.

—The

holder of a license shall
or boarding home without pre-

Never place a child in a foster home
viously becoming thoroughly acquainted with (1) the conditions which
call for placement of the child, making diligent effort to avoid separation
from the parents, and afterwards removing the child only when this ac(a)

tion

is

found necessary

order to prevent serious detriment to the wel-

in

fare of the child, and (2) the home in which the child is to be placed,
taking every proper precaution to place children only in homes where
they will receive the proper care and training; (b) inquire carefully into

the care of the child in

its

new home,

at least once during the first

two

months, and twice in every year thereafter unless the child is legally adopted or until the child reaches the age
of 18 years, and remove any child promptly from a home where it is mistreated or neglected (c) report immediately to the Division of Public
Welfare of the Board of Control every child received by the agency or
institution or born in the institution, and every child placed, together
with such information regarding the child, its family, and the foster home
as the Board may require, such report to be filed within 10 days of such
The Board of Control shall supply the sureceipt, birth or placement.
perior court with forms of applications for child-placing licenses and
licenses, and with record and report forms to be used as required in this
months, twice during the

first six

;

section.

(Acts 1922,

Cross-reference.

p.

73; 1931, pp.

— Penalty

7, 20.)

for violation of this Chapter, see

99-205. Revocation of license.

— Proof

of failure to

§

99-9902.

comply with the

above regulations shall be grounds for revocation of the license by. the
judge of the superior court, upon 10 days' written notice to the licensee

and opportunity given him

to

answer charges

at a formal hearing.

Upon

the filing of a petition for revocation of license, the superior court shall
in

every instance proceed after notice and hearing on the petition. (Acts

1922, p. 74.)

—

Improper placement. For the purposes of sections 99-203 to
99-205 the Board of Control may ascertain by visit of its agents or otherwise if necessary, the character of any private home or private boarding
home in which children are placed or boarded, either temporarily or permanently, by any person or agency. Whenever the Board shall find that
a child has been placed in an improper home, the agency placing the child
shall be notified by the Board of Control, and if the child is not removed
within a reasonable time, the Board shall institute proceedings before the
proper court for its removal and placement in a proper home. (Acts 1922,
99-206.

p.

74; 1931, pp.

7, 20.)

)

;

Social WgLFABB,
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§

99-2K

—

unborn children, etc. No person, as an
inducement to a woman to go to any maternity hospital or home during
confinement, shall in any way offer to dispo ,e of any child, or advertise
99-207. Offers to dispose of

that he will give children for adoption, or hold himself out as being able

any manner, or permit any child to be left or
such maternity home, hospital or private home by its

to dispose of children in

abandoned in
mother or any other person, unless such hospital or home
to place children under this Chapter. (Acts 1922, p. 75.
99-208. Legal adoption of children

who have been

duly

is

placed.

licer.

— No

child

placed by an agency under this Chapter shall be legally adopted into

home

months

its

home, nor thereafter without written permission of the person or agency responsible for
foster

until he has lived six

the placement. (Acts 1922,

in said foster

p. 75.)

brought into State for placement bond notification
reports.
No person shall bring or send into the State any child for the
purpose of placing him or procuring his adoption, without first filing
notice with the Board of Control. He shall file with the Board a bond
to the State for each child he intends to send or bring, approved by the
Board, in the penal sum of $1,000, conditioned that he will not send or
bring into the State any child who is incorrigible or unsound in mind or
body that he will remove any such child who becomes a public charge
or who, in the opinion of the Board, becomes a menace to the community
prior to his adoption or becoming of legal age; that the person with
whom the child is placed shall be responsible for his proper care and
training. Before any child shall be brought or sent into the State for the
purpose of placing him in a foster home, the person so bringing or sending such child shall first notify the Board of Control of his intention, and
shall obtain from the Board a certificate stating that such home is, in the
opinion of the Board, a suitable home for the child. Such notification
shall state the name, age and personal description of the child, the name
and address of the person with whom the child is to be placed, and such
other information as may be required by the Board. The person bringing or sending the child into the State shall report at least once each
year, and at such other times as the Board of Control shall direct, as to
the location and well-being of the child so long as he shall remain within
the State and until he shall have reached the age of 18 or shall have been
99-209. Children

;

;

—

;

legally adopted. (Acts 1922, p. 75
Cross-reference.

;

1931, pp.

—Penalty for violation

99-210. Disclosure

of

7, 20.)

of this Chapter, see

investigated facts.

agent of the Board of Control, or any of

— No

its

§

officer

99-9902.

or

authorized

agents, or a holder of a

child-placing license, or any other person, shall directly or indirectly
disclose the contents of the records in this law provided for or the particulars entered therein of facts learned

mates thereof, except upon inquiry before
inquest, or before

some other

about such homes or the

in-

a court of law, at a coroner's

tribunal, or for information of the Board
Provided, however, that nothing herein shall prohibit the
holder of the license or the Board of Control from disclosing to proper
persons such facts as may be in the interest of any child. (Acts 1922.
of Control

p.

:

76; 1931, pp. 7,20.)

r

g

Social Welfare.
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Orders and proceedings;

99-211.

court shall direct the clerk to enter

2588

— The

judge of the superior
orders and proceedings under this

fees.

all

Chapter oil the minutes of the superior court and the clerk shall be paid
such fees as clerks are allowed for similar services, to be paid out of the
appropriation for the Division of Public Welfare of the Board of Control

upon the

certificate of the judge.

Editorial Note.

— See editorial

(Acts 1922,

note under

disqualified, the duties

is

76; 1931, pp.

7, 20.)

99-101.

—

If for any reason the judge of the
imposed by this Chapter may be dis-

99-212. Disqualification of judge.
circuit

§

p.

charged by any qualified judge of the superior court, who shall order
the proceedings entered on the minutes of the superior court of the
proper county. (Acts 1°22. p. 77.)

CHAPTER

GEORGIA CHILDREN'S CODE COMMISSION.

99-3.

Sec.

Sec.
99-301.

Creation: name.

99-303.

Compensation

99-302.

Membership;

99-304.

Duties.

99-305.

Reports.

terms of

appointment;

office.

—

name. A commission, to be known as the Georgia
Children's Code Commission, is hereby created. (Acts 1922, p. 71.)
99-301. Creation;

—

Membership; appointment; terms of office. Said Georgia
Children's Code Commission shall consist of 10 members, to be appointed
by the Governor, who shall hold their office for a term of five years, and
until their successors are appointed. The membership of said Commission shall comprise one superior court judge, one member of the House
of Representatives, one State senator, and a member or representative
99-302.

Federation of Women's Clubs,
Agencies,
State Board of Health, Board of ConState Council of Social
trol, State Federation of Labor, State Department of Education, Georgia

from each

of the following organizations

League

Women

of

Voters. (Acts 1922,

:

p. 71

;

1931, pp.

7, 20.)

Editorial Note.— By the Reorganization Act of 1931 (Acts 1931, p. 7), the Board
of Public Welfare was abolished and its powers, duties and functions transferred
to the Board of Control. See Chapter 40-1.

99-303. Compensation.

Commission are not

—The members of said Georgia Children's Code
any salary or remuneration whatever by
receive any salary or remuneration from any-

to be paid

the State, nor are they to

one whatsoever for their services. (Acts 1922,
99-304. Duties.

Commission
affect child

—

It shall

I

be the duty of said Georgia Children's Code

to study the existing laws of

life,

p. 71.)

Georgia which

in

any way

to study conditions of child welfare in the State, to study

the laws of other States, to consult authorities in this and other States,

succeeding legislatures such laws or
amendments to the existing laws as will better safeguard the welfare of
children in this State. (Acts 1922, p. 71.)

and

to draft for presentation to the

— Said

Georgia Children's Code Commission shall
make its reports to the General Assembly of Georgia at each of its regular sessions. (Acts 1922, p. 72.)
99-305. Reports.

Cross-reference.

— Reports

deposited with State Librarian, see

§

101-217.

Social Welfare.
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—

Editorial Note. The expression "at each of its regular sessio:
added to
the end of this section in lieu of the expression "each year" which, in the original
Act, immediately precedes "to the General Assembly." This change (Vai made in
view of the fact that the General Assembly now meet! regularly biennially
of annually. Sec Const, Art. Ill, Sec. IV, Par. 11! (I 2-1503).
i

CHAPTER

99-99.

CRIMES.

Sec.

Sec.

Preventing access to records,
etc.; punishment.

99-9901.

99-9902.

statements

False

99-9901. Preventing access to records, etc.; punishment.

who

—Any

person

by any overt act interfere with the Board of Concommittee, or anyone acting under the authority of said Board,

or persons
trol, its

and

violations of Chapter 99-2.

shall

by preventing or attempting to prevent an inspection, or visitation, or
by refusing access to records, as provided in Chapter 99-1, shall be
guilty of a misdemeanor. (Acts 1919, p. 227; 1931, pp. 7, 20.)
Editorial Note.— By the Reorganization Act of 1931 (Acts 1931, pp. 7, 20;, the
Board of Public Welfare was abolished and its powers, duties and functions transferred to the Board of Control. See Chapter 40-1, relating to Board of Control.

—

Chapter 99-2. Any
person who shall violate any of the provisions of Chapter 99-2, relating
to the placing of children, or who shall make any false statements or
reports to the Board of Control with reference to the matters contained
in said sections, and any parent or guardian or any person receiving a
99-9902. False statements

child,

who

shall give a false

and other violations

name

of

or address to the

Board

of Control or

any agency licensed under said Chapter, shall be guilty
meanor. (Acts 1922; pp. 72, 76; 1931, pp. 7, 20.)

SODOMY:

of a

misde-

See Title 26, Crimes and Punishment, Chapter 26-59.

SOLDIERS AND SAILORS:

See Title

78,

Pensions; Title

86,

Public

Defense.

SOLICITORS GENERAL:

See Title 2, Constitution of the State of
Georgia, Chapters 2-39, 2-40; Title 24, Courts, Chapter 24-29.

SOUTH GEORGIA STATE COLLEGE:
Chapter

See Title

SOUTH GEORGIA TEACHERS COLLEGE:
tion,

32,

Education,

32-1.

Chapter

SPECIFIC PERFORMANCE:

STABBING:

See Title

37,

32,

Educa-

Equity, Chapter 37-8.

See Title 26, Crimes and Punishment, Chapter 26-17.

STATE OF GEORGIA:
the State

See Title

32-1.

;

See Title 15, Boundaries
Title 40, Executive Department.

Crimes against: See Title

26,

and Jurisdiction

of

Crimes and Punishment, Chapters 26-7

to 26-9.

Crimes relating to property
Chapter 26-29.

of:

See Title 26, Crimes and Punishment.

STATE BANKS: See Title 13, Banks and Banking.
STATE BOARD OF BARBER EXAMINERS: See
sions, Businesses,

and Trades, Chapter

84-4.

Title 84. Profes-

State Board of Chiropody Examiners.

STATE BOARD OF CHIROPODY EXAMINERS:

2590

See Title 84,

Professions. Businesses, and Trades, Chapter 84-6.

STATE BOARD OF EDUCATION:

See Title 32, Education, Chapter

32-4.

STATE BOARD OF EMBALMING:
I

nesses,

and Trades, Chapter

See Title 84, Professions, Busi-

84-8.

STATE BOARD OF EXAMINERS OF PUBLIC ACCOUNTANTS:
See Title 84, Professions, Businesses, and Trades, Chapter 84-2.

STATE BOARD OF HEALTH:

See Title 88, Public Health, Chapter

88-1.

STATE BOARD OF MEDICAL EXAMINERS:
fessions. Businesses,

and Trades, Chapter

See Title 84, Pro-

84-9.

STATE BOARD OF OSTEOPATHIC EXAMINERS OF GEORGIA:
See Title 84, Professions, Businesses, and Trades, Chapter 84-12.

STATE BUDGET BUREAU:
Chapter

See Title 40, Executive Department,

40-4.

STATE COMMISSION OF FORESTRY AND GEOLOGICAL DEVELOPMENT: See Title 43, Forestry and Geology.
STATE CONSTABULARY: See Title 86, Public Defense, Chapter
86-15.

STATE CONSTITUTION:

See Title

2,

Constitution of the State of

Georgia.

STATE DEPARTMENT OF ARCHIVES AND HISTORY:

See

Title 40, Executive Department, Chapter 40-8.

STATE DEPARTMENT OF AUDITS AND ACCOUNTS:
40,

Executive Department, Chapter 40-18.

See Title

TITLE

100.

STATE DEPOSITORIES.

r

Chap.
100-

1.

100-99.

Sec.

In general
Crimes

100

100-9901

CHAPTER

100-1.

IN GENERAL.
Sec.

Sec.
100-101.

State

depositories provided
for in various cities.

100-102.

Term

100-103.

Contracts as to interest to be

100-104.

Bonds

100-105.

When

100-106.

Treasurer to advise Governor

of appointment;
moval; salary or fees.

100-107.

Sureties,

100-101.

how

(1249)

Monthly statements by depos-

100-112.

Governor authorized to sell
bonds of defaulting bank.
Funds subject to check, etc.
Tax collectors may pay funds

100-113.

Tax

100-114.

funds at State treasury.
Treasurer's bond not affected
by this Chapter.

100-111.

depositories.

condition
financial
of
State depositories.

limited to
Securities

itories.

100-110.

Governor may appoint

deposit

of bond.
in lieu of bond.

100-109.

of depositories; recording; amount; evidence.

State's

amount

re-

paid.

new

100-108.

at depositories.

of

relieved.

officers

may also pay

State depositories provided for in various cities.

— The

Governor shall name and appoint a solvent chartered bank of good standing and credit in each of the following cities and towns, to wit: In
Adel, Ailey, Alamo, Albany, Alma, Alpharetta, Alston, Americus, Arlington, Ashburn, Athens, Atlanta (nine depositories), Augusta, Bainbridge, Barnesville, Baxley, Blackshear, Blairsville, Blakely, Blue Ridge,

Boston, Bremen, Brunswick, Buchanan, Buford, Butler. Cairo, Calhoun,
Camilla, Canton, Carrollton, Cartersville, Cedartown, Chipley, Claxton.
Cochran, Collins, Colquitt, Columbus, Comer, Conyers, Cordele, Cornelia,
Covington, Crawford, Cumming, Dahlonega, Dallas, Dalton, Darien,

Dawson, Decatur, Dexter, Donalsonville, Douglas, Douglasville. Dublin,

Eastman, Eatonton, Edison, Elberton,

Ellaville,

Ellijay, Fairburn.

Fayetteville, Fitzgerald, Folkston, Forsyth, Fort Gaines, Fort Valley.

Franklin, Gainesville, Georgetown, Gibson, Glennville, Glenwood, Gordon, Greensboro, Greenville, Griffin, Guyton,

Harmony

Grove, Hartwell,

Hawkinsville, Hazelhurst, Homerville, Irwinville, Jackson, Jasper, Jefferson, Jeffersonville, Jesup, Jonesboro, Kingsland. La Fayette. LaGrange, Lakeland, Lavonia, Lawrenceville, Lincolnton. Louisville, Lu-

Lumpkin, Lyons, Macon (four depositories), Madison, ManMcDonough, McRae, fetter, Milledgeville. Millen.
Monroe, Montezuma, Monticello, Morgan, Moultrie, Mt. Vernon, Nashville, Newnan, Ocilla, Pearson, Pelham, Pembroke, Perry, Quitman, Rebecca, Reidsville, Reynolds, Richland, Ringgold, Rochelle, Rockmart.
Rome, Royston, Sandersville, Savannah, Senoia, Shellman, Soperton.
dowici,

chester, Marietta,

Sparta, Springfield, Statesboro, Summerville, Swainsboro, Sylvania. Syl-

§
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State Depositories.

100-102

Temple, Tennille, Thomaston, Thomasville, Thomson, Tifton, Toccoa (two depositories), Uvalda, Valdosta,
Vidalia, Vienna, Warrenton, Washington, YYaycross, Waynesboro, Willacoochee, Winder, Woodbury, and Wrightsville, which shall be known
and designated as State Depositories
Provided, that in each of said
cities having a population of not less than 6,000 and not more than
15.000. and in each of said cities having a population of less than 6,000
but located in counties having a population of more than 30,000, according to the United States census of 1920, the Governor may name and
appoint not more than two chartered banks of good standing and credit,
which shall be known and designated as State depositories: Provided
further, that in each of said cities having a population of 15,000 and over,
according to the United States census of 1920, the Governor may name
and appoint not more than three solvent chartered banks of good standing and credit, which shall be known and designated as State depositories
Provided, that in each city having a population of not less than
6,180 and not more than 6,200, and also in each city having a population
of not less than 11,554 and not more than 11,560, the Governor may
name and appoint one depository in addition to those now provided b)'
law. under the terms of the general law governing bank depositories
vester, Talbotton, Tallapoosa,

I

:

:

(Acts 1878-9.

88; 1888,

p.

34; 1889,

p.

p.

54; 1890-1, p. 67; 1892, pp. 54, 55

1893. pp. 24-29: 1895, p. 21; 1896, p. 39; 1897, p. 22; 1898, p. 46; 1899

43; 1901, pp. 24-28; 1902, pp. 42-48; 1903, p. 28; 1903, pp
29-31 1904, p. 56; 1905, pp. 70-72; 1906, pp. 34-42; 1907, pp. 51-54; 1908
pp. 37-40; 1909, pp. 83-86; 1910, pp. 50-53; 1911, pp. 57-64; 1912, pp. 47-51
p.

27; 1900.

p.

;

1913. pp. 40, 41

;

1902, p. 42; 1914, pp. 50, 56; 1915, pp. 12-15; 1916, p. 34

1916. p. 36; 1918, pp. Ill, 112; 1919, p. 83; 1919, p. 84; 1920; p. 69; 1920

pp. 70-73; 1921, p. 98; 1921, p. 99; 1921, p. 100; 1922, p. 43; 1922, pp. 44

45; 1922,
p.

p.

83; 1925,

45; 1923,
p.

54; 1923, p. 55; 1924, p. 49; 1925,

p.

84; 1925,

1929, p. 159; 1929, p. 161

86; 1927,

p.

§

140; 1927,

p.

82; 1925

141; 1927,

p.

142

1929, p. 162; 1931, p. 119.)

;

— County treasurer may deposit county
Note. — Acts 1929, pp. 223, 224, authorizes the

Cross-reference.
tories, see

p.

p.

funds

in

State deposi-

23-1017.

Editorial
county commissioners,
or the ordinary, to designate one or more banks as county depositories in counties
"having therein a city with a population of not less than 52,995 and not more than
80,000 according to the United States census of 1920."

Term

—

appointment; removal; salary or fees. Said
State depositories shall be appointed for the term of four years from
the date of their appointment, and shall be liable to be removed by the
Governor in his discretion for any neglect of their official duties, and they
shall receive no salary or fees from the State. (Acts 1878-9, p. 88; 1895,
100-102.

(1250)

of

p. 22.)

100-103.
shall

(1251) Contracts as to interest to be paid.

make with

terest to be paid

Governor

most advantageous contracts

for in-

to the State for the use of the State's

money

depositories the

by them

—The

which may be deposited therein, as hereinafter provided by this Chapter.
In the event any depository so named shall refuse to make a satisfactory contract with the Governor as to interest to be paid, he shall
have authority to remove such depository and appoint another. In the
event only one bank is situated in any city designated for a legal deposi-

State Depositories.
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§J00-1'/.

Governor may place deposits in the nearest depository with
which a satisfactory contract has been made. No officer of this State
shall be allowed to receive any commission, interest, compensation, or
reward for himself from any source for the depositing of such money in
tory, the

such depositories, or for continuing- such deposits. (Acts 1878-9,

p.

88;
I

1895, p. 22.)
Cross-references.

— Punishment

for officer receiving reward, see § 100-9901.
not to receive fee or profit, see Const., Art. V, Sec. II,
Private use of public
2-2703); Art. VII, Sec. IX, Par. I (§ 2-5701).

Treasurer or other

V

officer,

Par.
(§
funds, see § 40-1101,

100-104. (1252)

—Said

11

10.

Bonds

of depositories; recording;

amount; evidence.

upon the discharge of their
duties, by their proper officers, execute bonds, with good and sufficient
securities, to be fixed and approved by the Governor.
Said bonds shall
depositories shall, before entering

be conditioned for the faithful performance of all such duties as shall
be required of them by law, and for a faithful accounting for the money
or effects that may come into their hands during their continuance in
office.
Said bonds shall be filed and recorded in the executive office, and
copies thereof, certified

by one

of the Governor's secretaries

under the

Executive Department, shall be received in evidence in lieu
of the original in any of the courts and said bonds shall have the same
binding force and effect as the bond required by law to be given by the
State Treasurer, and, in case of default, shall be enforced in like manner. In determining the amount of the bond to be given by a depository
under this section, the Governor shall so fix the same as *to make it not
less than the amount of money to be entrusted to said depository, and in
no case shall a larger amount of money be deposited in any depository
than the amount of the bond, and the Governor may at any time require
additional bond, if necessary, to cover fully the amount deposited or intended to be deposited in such bank. (Acts 1903, p. 32; 1878-9, p. 88.)
seal of the

;

—

Cross-references. Securities on bond of Treasurer, see § 40-1002.
Failure of
Treasurer to perform duties, see § 40-1005. Bond, requirements of, see § 100-108.
Deposit of securities in lieu of bond, see § 100-108.

100-105. (1253)

When

Whenever from any cause

Governor

may

appoint

new

depositories.

—

the State depository in any locality shall cease

duty of the Governor to designate another,
either to fill out the unexpired term or to enter upon a new term of four
years, as the case may be. Said newly designated depository shall have
all the powers, perform all the duties, and be subject to all the liabilities
prescribed for State depositories, and shall furnish a like bond in which
the surety shall bind itself for the entire amount of the bond. In selecting any depository, the Governor shall not be confined to banks chartered
by the State, but may, if he deem it best, select any bank chartered under
the National Bank Act of the United States, doing business in this State.
to operate,

it

(Acts 1882-3,

shall be the

p. 138.)

100-106. (1254) Treasurer to advise

—

Governor

of financial condition

be the duty of the Treasurer to keep
advised, and to keep the Governor advised from time to time, of the
financial condition of the various State depositories, as well as of the
financial condition and standing of the securities on the bonds of such
depositories, and if at any time they should become satisfied of the inof State depositories.

It shall

£

State Depositories.

100-107
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solvency of any of the depositories, or that the affairs of any of said depositories are in an embarrassed condition, it shall be the duty of the
Governor to direct the Treasurer to withdraw the money of the State
from such depository, and the Governor may declare a vacancy and may
proceed to designate another bank in the same locality to act as such depository for the unexpired term under the rules and regulations pre-

In case the Governor should be advised of the insolvency

scribed by law.

of the securities on the

bond

any

of

of said depositories,

shall be his

it

duty to notify such depository to strengthen said bond, and if at the end
of 10 days said bond is not strengthened, the Governor shall declare a
vacancy, and proceed to fill the same by a new designation. (Acts 1882-3,
p. 138.)

100-107.

(1255) Sureties,

how

relieved.— Any surety on the bond of

a State depository, desiring" to be relieved

from said bond, may give

notice in writing to the Governor of such desire, with the reasons therefor,

and the Governor

shall

have authority,

in his discretion, to relieve

such surety Provided, the consent of the cosureties be first obtained in
writing: and Provided further, that the principal will furnish a new
:

surety to take the place of the surety relieved,

will

past and future transactions. (Acts 1882-3,

liabilities for

100-108.

who

(1256) State's deposit limited to

in lieu of bond.

—The Treasurer

time, or have 6n deposit at

amount

assume

for a longer time than 10 days, a

sum

of

in

of bond.

any one

his

p. 138.)

Securities

of this State shall not deposit

any one time

all

at"

any one

of the depositories

money belonging

to this State

bond given by said depository to the State. The Treasurer shall check from any depository the amount of the State's money
that said depository holds in excess of its bond and pay the sum into
that exceeds the

may

be allowed to hold
a sum greater than $50,000, but not in excess of $100,000, upon such
depository giving a new bond to cover the maximum amount to be deposited with it, and when such new bond has been executed and delivered to the Governor the old bond shall be discharged and surrendered.
The bond to be given by State depositories, whether State or national
banks, shall be a surety bond signed by a surety company duly qualified
and authorized to transact business in this State, in a sum equal to the
amount of money to be deposited with such depository: Provided, that
in lieu of such surety bond the State depository may deposit with the
State Treasurer bonds of the United States or of this State, or bonds
the treasury

:

Provided, that a State depository

of the counties or municipalities of this State, satisfactory to the State

Treasurer, which have been duly validated as provided by law, and as to
which there has been no default in payment either of principal or interest.

A

may secure deposits made with it in part by a surety
bond and in part by a deposit of any or all of the bonds above mentioned,
or by either method. (Acts 1893, p. 135; 1931, p. 120.)
State depository

—

Monthly statements by depositories. State depositories shall render to the Governor and the State Treasurer, on the
first day of every month, a statement of the money on hand belonging to
the State, showing the time when, and from whom, received, together
with a statement and balance sheet showing the exact condition of its
100-109.

(1257, 1259)

—
State Depositories.
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account with the State Treasurer on that

§ 100-114

(Acts 1878-9,

<biy.

p.

89; 1893,

pp. 135, 136.)

Governor authorized to sell bonds of defaulting bank.
Whenever any bank which has been made a State depository and
deposited bonds shall fail to faithfully perform such duties as shall be
100-110. (1258)

—

I

required of

moneys

it

by law, or

the Governor shall

office,

the State the

hands during its consufficient bonds to reimburse

into

sell

its

amounts due by the State depository on account

(Acts 1889,

fault.

may have come

or effects that

tinuance in

shall fail to faithfully account for all the public

of such de-

p. 177.)

—

Funds subject to check, etc. Depositories shall hold
all funds received by them for and on account of the State, subject to
the check or order of the State Treasurer. Whenever any tax collector
shall make a deposit in a State depository, the depository shall give to
said tax collector a receipt, which shall be a good and sufficient voucher
100-111. (1259)

and

to said collector,

shall mail to the State

receipt so given to said tax collector,

Treasurer a duplicate of the

and as soon as the Treasurer

shall

receive said duplicate receipt he shall issue his certificate in favor of the

depositing tax collector and transmit the same to the Comptroller General,

who

shall place the

amount

therein mentioned to the credit of said

tax collector, and at once mail to him a receipt for said amount. (Acts
1878-9, p. 88.)

Tax

100-112. (1260)

Governor

shall, at the

collectors

may pay

funds at depositories.

—The

time of appointing the State depositories, make a

whose tax collectors shall be instructed to pay State
funds into each depository, and said tax collectors shall pay into no
other depository than the one named by the Governor and the Governor shall also make known the apportionment of counties by a proclamation duly published in the city where such depository is located,
giving the name of the depository and the names of the counties whose
tax collectors shall be instructed to pay into said depository all moneys
collected by them for and on account of State taxes. (Acts 1878-9, p. 88.)
list of

the counties

;

100-113. (1261)

Tax

officers

may

also

pay funds

at State treasury.

Nothing contained in this Chapter shall be construed to prevent tax collectors from paying State funds directly into the State treasury. The
State Treasurer shall not deposit such funds in any bank or other depository except those established under this Chapter, and he shall, by
check or other proper means, draw from said depositories such amounts
only, and at such times only, as the necessities of his department may
require.

(Acts 1878-9,

p. 88.)

100-114. (1262) Treasurer's

bond not

affected

by

this

Chapter.— Noth-

ing contained in this Chapter shall be held, taken, or construed as affecting, altering, or

changing the provisions of existing laws as to the bond

of the State Treasurer.
Cross-reference.

(Acts 1878-9,

—Securities

p. 90.)

on bond of Treasurer, see

§

40-1002.

§

State Depositories.

100-9901

CHAPTER

100-99.
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CRIMES.

Sec.

receiving reward for
depositing State's money

100-9901.

Officer
in

100-9901.

money

State depositories.

(19° F. C.) Officer receiving reward for depositing State's

in State depositories.

any commission,

interest,

—Any

officer of this State

who

shall receive

compensation, or reward for himself from any

source for the depositing- of the State's money in State depositories, or
for continuing such deposits, shall be punishable by imprisonment in the
penitentiary for not less than seven nor
qualification to hold office.
Cross-reference.

more than 20

(Acts 1878-9, pp. 88, 89; 1895,

— For prohibitory provisions,

STATE ENTOMOLOGIST:

See Title

see

5,

§

years, and disp. 22.)

100-103.

Agriculture, Chapters 5-7 to

5-9.

STATE EXAMINING BOARDS, Joint-Secretary of:
fessions, Businesses,

STATE FORESTER:

and Trades, Chapter

See Title 84, Pro-

84-1.

See Title 43, Forestry and Geology, Chapter

43-2.

STATE GEOLOGIST:

See Title 43, Forestry and Geology, Chapter

43-3.

STATE HIGHWAY BOARD:
ries,

See Title 95, Roads, Bridges, and Fer-

Chapter 95-16.

STATE HIGHWAY DEPARTMENT:
and Ferries, Chapters 95-15, 95-16.

See Title 95, Roads, Bridges,

TITLE

101.

STATE LIBRARIAN.
Chap.

Sec.

.

101-1.

In general

101-101

101-2.

Duties; distribution of laws, etc
Legislative reference department

101-201

101-3.

101-301

CROSS-REFERENCES.
Notaries public for State at large: See Title 71, Notaries Public and Commissioners
of Deeds, Chapter 71-2.
Public libraries: See Title 32, Education, Chapter 32-27.
State Library Commission: See Title 32, Education, Chapter 32-26.

See also Title

90,

Public Printing.

CHAPTER

IN GENERAL.

101-1.

Sec.

Sec.
101-101.

Appointment

and

term

of

office.

101-102.
101-103.

Bond and

security.

Salary of Librarian and assistant

Second

Library to be kept

10M06

0ffice

101-107.

assistant

employment;

-

subject

t0

at capitol.

Governor's

supervision.

-

101-104.

101-105.

librarian;
salary.

Delivery of contents of

office

to successor.

—

Appointment and term of office. The Governor shall
present, for confirmation by the Senate, some fit and competent person
to serve as State Librarian, whose term of office shall be four years and
until his successor shall have been chosen and confirmed in like manner.
101-101. (172)

(Acts 1880-1,

p. 69.)

—

Cross-references. Females privileged to hold office, see § 79-207. Fees charged
State Librarian member
to be paid to Treasurer, see § 92-3503, 11 5.
of State Library Commission, see § 32-2601.

by Librarian

Bond and

—The

Librarian must give a bond
in the sum of $2,000, with good security, payable to the Governor and his
successors in office, conditioned for the faithful performance of his duty
101-102. (175)

security.

as State Librarian. (Act 1847, Cobb, 1037.)

—

State Librarian shall be $1,800 per

and assistant. The salary of the
annum, and the salary of the assistant

annum. (Acts

1889, p. 153; 1904, p. 50; 1918, p. M8.)

101-103. (173) Salary of Librarian
librarian $1,500 per
Editorial Note.

—The State Librarian

is

authorized by

§

71-204 to collect and rewhich fees are in

tain fees for appointing notaries public for the State at large,
addition to the Librarian's salary prescribed in the above section.

Librarian

is

—

Second assistant librarian; employment; salary. The
authorized to employ a second assistant librarian, and the

101-104. (174)

2598

State Librarian

§ 101-10:

second assistant shall be at the rate of $1,000 per

compensation

of said

annum. (Acts

1909. p. 143; 1912. p. 45.)

Cross-reference.
salary, see

§

— Second

assistant as legislative reference librarian; additional

101-302.

(176) Library to be kept at capitol.

101-105.

to this State, with such additions as

source, together with

all

may

—The

library belonging

made from any

be hereafter

copies of the laws, journals or other books

published or purchased by the State, shall be kept in appropriate apart-

ments at the capitol building, designated by the Governor, under such
rules and regulations as he may from time to time prescribe.
Cross-reference.

101-106.

— Governor

(188)

to supervise public property, see

91-402.

§

Office subject to Governor's supervision.

—The

office of

the State Librarian shall be under the general supervision of the Governor,

who may

and report
101-107.

its

at

any time appoint a competent person to examine into

condition to him.

(189) Delivery of contents of office to successor.

—

If

the Li-

brarian shall resign or be removed, he shall, within 10 days thereafter,

and other property of the State to his successor,
taking his receipt therefor, which shall be filed and recorded in the Executive office. For any failure to account for the books received by him
or to make good any damage to the State's property, the Governor shall
have suit brought against the Librarian and the sureties on his bond.
deliver the books, papers,

Cross-reference.
see § 89-602.

CHAPTER

— Duty

101-2.

of officers generally to deliver books, etc., to successors,

DUTIES; DISTRIBUTION OF LAWS, ETC.

Sec.

Sec.

101-201.

Preservation of books.
ing library open.

101-202.

Catalogue.

101-203.

Taking and

101-204.

Reports of certain

101-205.

Keep-

filing of receipts.

State

101-211.

Price for shipments outside of

101-212.

Worn-out

be filed with Librarian.
Distribution of laws, etc., to
of

journals to be
binding; distribu-

Georgia

Books

Copies of

laws and journals
for civil officers of each

101-215.

School of Technology.
Librarian to supply county
with certain reports.

county.

101-216.

Governor

101-217.

Librarian as exchange

101-218.

Exchange

Forwarding journals and laws
to ordinaries.

101-209.

University

furnished

of Georgia.

tion.

101-208.

Books

101-214.

printed;
101-207.

publica-

copies of

tions.

101-213.

Number

institutions, public libraries, and public schools
to be supplied.

State.
officers to

courts.
101-206.

101-210.

Reserved copies.

furnished

to

draw warrant.

of

court

officer.

reports

with other States.

—

Keeping library open. It is
the Librarian's business to preserve, keep in order, and protect said
library, to keep the same open for the inspection and use of all citizens
of the State, and to discharge such other duties in connection with the
library as may be required of him by law or by the Governor.
101-201.

(177) Preservation of books.

Cross-reference.

— Notaries public for State

at large, see

§

71-201.

—
;

§101-200

State Lib rarian.
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101-202. (180)

hand

Catalogue.

—The

make out and keep on

Librarian shall

a Catalogue, or card index, of

all

the hooks

the library, which

in

without unnecessary delay from time to time, as he
obtain new hooks or dispose of old ones.

shall he revised

101-203.
rian's

(]7

Taking and

(

))

filing of receipts.

!

may

be the Libra-

shall

duty to receive the printed laws and journals of the State from the

printer, and,

when

distribution

is

made

to the various counties, to take

from the clerks of courts or other distributees their receipts therefor.
Likewise he shall receive all other books required to be distributed, and
take receipts on the distribution, and keep in his office a file of such receipts.

(Acts 1851-2,

p. 17.)

—

Cross-references. Office of State printer abolished, see Const., Art. VII, Sec.
Par. I (§ 2-6501). See also Title 90, Public Printing.

XVII,

101-204. (181) Reports of certain officers to be filed with Librarian.

The Governor, Comptroller

who

may

are, or

General, Treasurer, and

be, required to

make

other officers

all

reports to the General Assembly,

with at least 10 copies of each of said
reports, and he shall have the same bound and preserved in the library
for public use. (Acts 1876, p. 5.)

shall furnish the State Librarian

—

Librarian as exchange officer, see § 101-217. Report of CompGovernor, see § 40-1510; to the General Assembly, see § 40-1512. Year
Duty of State Treasfor official reports coincident with fiscal year, see § 89-902.
Cross-references.

troller to

Governor
urer to report to Governor as to State debt, etc., see § 40-1101, II 12.
to lay before General Assembly report of Board of Control as to Academy for the
Blind, see § 35-707; as to Georgia School for the Deaf, see § 35-804; as to MilledgeReport of State School Superintendent, see
ville State Hospital, see § 35-211.
§ 32-508.
101-205.

(178, 190)

Distribution of laws,

etc.,

to courts.

— The distribu-

and journals, reports of the Supreme Court and Court of
Appeals decisions, and all other books required to be distributed to the
tion of the laws

several counties of the State or to be sent to other States, shall be

made

by the Librarian, under the direction of the Governor, in pursuance of the
provisions of the law in respect thereto. He shall mail the reports of the
Supreme Court and of the Court of Appeals, as follows One copy of
each to the Justices of the Supreme Court, Judges of the Court of Appeals, and judges of the superior courts, the clerk of the Supreme Court,
clerk of the Court of Appeals, the clerks of the superior courts, and the
:

ordinaries.

The remaining

use and for exchange, as

is

copies he shall keep in the State library for

required in this Code. (Acts 1868,

p. 195.)

—

Cross-references. Number of volumes of reports needed shall be requisitioned
publisher, see § 90-215. Supreme Court Reports and other public books furnished to the University of Georgia and the Georgia School of Technologv. see

from

§§ 101-213, 101-214.

101-206. (191, 193, 194)
distribution.

Number

of journals to be printed; binding;

—There shall be compiled, printed and bound

same

(such binding

Assembly) not more
than 500 copies of the journals of each branch of the General Assembly
and it shall be the duty of the State Librarian to distribute the same as
follows: One copy of the journal of each branch of the General Assembly to the ordinary of each county, whose duty it shall be to keep
and preserve the same for the use of the public and not permit same to
go out of his office, and to which the public shall have free access and
to be the

as that of the Acts of the General

:

6
c

State Librarian.

101-207
^___

2600
,

copy to each member of the General Assembly. The remainder
of the copies shall be retained by the Librarian for exchanging with the
various States, and for such other use and disposition as the Governor
may authorize and direct. (Acts 1861, p. 75; 1884-5, p. 134; 1889, p. 181.)
also one

and journals for civil officers of each
county.
Each county shall be entitled to one copy of the Acts of the
General Assembly for each civil officer, both judicial and ministerial, and
for each member of the General Assembly, to be distributed by the or101-207. (192, 193) Copies of laws

—

dinary.

(Acts 1861,

101-208. (200)

p.

75; 1889,

p. 181.)

Forwarding journals and laws

to ordinaries.

—The

Li-

brarian, under the supervision of the Governor, shall, as soon as the laws

and journals of each session are published, forward by express, prepaid,
to the office nearest each ordinary, the number of the laws and journals
each county may be entitled to: Provided, when the ordinary of any
county shall be put to any actual and necessary expense in getting the
books from the express office, he shall give an order on the county treasurer for said sum, and the county treasurer shall pay the same. As soon
as the Librarian shall have forwarded said laws and journals, he shall
notify each ordinary thereof by mail, and also notify him of the office
to which said laws and journals have been sent. (Acts 1874, p. 25.)
101-209. (199) Reserved copies.

House and Senate journals

— Fifty

copies each of the Acts and

shall be reserved

by the Librarian

for three

years, after which time 25 copies only need be reserved remaining copies
of journals as well as laws, after the distribution elsewhere provided for
is effected, shall be held for sale to the people of this State, any citizen
thereof having the right to buy one copy at the actual cost thereof and
said Librarian, upon being so requested, shall send by mail to any such
citizen a copy of said laws upon prepayment of the postage thereon and
the price. At the end of each month the Librarian shall pay all moneys
received from the sale of said laws to the State Treasurer, taking his receipt therefor, and, immediately after such payment, report to the Governor in writing the number of copies sold, and when and to whom, and
the sum so paid to the Treasurer, with the date of such payment. (Acts
;

;

1878-9, p. 179; 1909, p. 141.)

—

Cross-references. As to number of journals to be printed, see
brarian as exchange officer, see § 101-217.

101-210. (196)

be supplied.

§

101-206.

Li-

State institutions, public libraries, and public schools to

— Such

of the State institutions, public libraries

and public

schools of Georgia, and such other institutions of learning as maintain

and desire to receive them, shall be supplied free of charge by
the State Librarian with Colonial, Revolutionary and Confederate records and public documents. (Acts 1909, pp. 141, 142; 1916, p. 133.)
libraries

—

Cross-references. Librarian as exchange officer, see § 101-217. Supreme Court
Reports and other public books to be furnished to the University of Georgia, see
Branches of the University of Georgia, see § 32-103.
§ 101-213.

101-211.

(197) Price for shipments outside of State.

of the net price shall be

— Fifty

per cent,

added to the price of reports, laws, and records,

where they are shipped outside of the
charges in the United States. (Acts 1909,

State, to cover transportation

pp. 141, 142.)

—
:

State Librarian.
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101-212. (198)

Worn-out copies

§ 101-218

of publications.

— Worn-out

of

Georgia State publications shall be rebound, sold at second-hand
or discarded at the discretion of the Librarian. (Acts 1909, pp. 141,

price,

142.;

Books furnished University of Georgia. — Volumes of
the Supreme Court and Court of Appeals reports, and such other public
books as are furnished by the State to the several counties, shall be fur101-213. (201)

nished to the University of Georgia. (Acts 1884-5,

— Public

Cross-reference^
§

documents

to

be

furnished

p.

139.)

State

institutions,

see

101-210.

—

Technology. The State
Librarian shall supply, free of charge, to the Georgia School of Technology, volumes of such reports and such other public books as are furnished by the State to the several counties and to the University of
Georgia. (Acts 1919, p. 369.)
101-214.

Books furnished Georgia School

of

supply county with certain reports.
Whenever the Governor shall have satisfactory evidence that the Supreme Court or Court of Appeals reports, or any of them, have never
been furnished by the State to any county, it shall be his duty to cause
the Librarian to furnish such county with such volumes as have not
been furnished the same. (Acts 1882-3, p. 24.)
101-215. (202) Librarian

Cross-reference.

to

—As to distribution of laws,

etc.,

see

§

101-205.

—

Governor to draw warrant. Whenever the Governor
any county is entitled to be supplied with any number
of Supreme Court or Court of Appeals reports, he shall draw his warrant upon the State Treasurer for the amount required for the same
Provided, that not more than $250 shall be drawn to supply reports to
any one county. (Acts 1882-3, p. 24.)
101-216. (204)

shall decide that

—

exchange officer. The State Librarian
shall be the exchange officer of Georgia for the purpose of a regular
systematic exchange between this and other States of public documents,
and the several State departments and institutions are required to deposit with said officer for said purpose at least 65 copies of each of their
reports and bulletins. (Acts 1909, p. 141.)
101-217. (195) Librarian as

—

Cross-references. Price for shipments, see
with Librarian, see § 101-204.

§

101-211.

Certain reports

to

be

filed

101-218. (183)

Exchange

of

court reports with other States.

—The

Librarian shall establish and maintain with other States, through the

proper authorities, the exchange of Georgia reports and Georgia Appeals
reports for the reports of their appellate tribunals.
Cross-reference.

— As

to

number

of

volumes

to be furnished State Librarian, see

§ 90-215.

CHAPTER

101-3.

LEGISLATIVE REFERENCE DEPARTMENT.

Sec.
101-301.

Sec.

Establishment; direction; pur-

101-302.

pose,

Legislative

reference

rian; duties: salary.

101-303.

Expenses.

libra-

State Librarian.

§ 101-301

101-301. Establishment;
lished

and conducted

direction;

2602

purpose.

—There

be estab-

shall

connection with the State library under the

in

direction of the State Librarian a legislative reference department.

make

object of said department shall be to gather and to

members

information as shall aid the

may

available such

Assembly and the
duties, and to serve

of the General

several State departments in the discharge of their

such other citizens as

The

Said department shall

desire to consult same.

and index books, pamphlets and other material
relating to legislation, shall prepare abstracts of laws of other States and
Countries, and shall make such indexes of the legislative and administrative records of this State, both current and past, as to make access
and reference thereto easy and sure. (Acts 1914, p. 137.)
collect, arrange, classify

101-302. Legislative

reference

librarian;

duties;

salary.

—To

carry

hereby authorized
and empowered to designate the second assistant librarian, who shall be
known as legislative reference librarian, to have charge of the work of
said department, and to perform such other duties in connection with the
out the provisions of this law, the State Librarian

general

work

is

of the State library as the State Librarian

may

direct.

The

salary of said assistant shall be $200 per year in addition to the $1,000

per year provided for the second assistant librarian. (Acts 1914,.
Cross-reference.

— Employment

101-303. Expenses.

—The

of

second assistant librarian, see

State Librarian

may

§

p. 137.)

101-104.

incur such expenses in

may

be necessary in the proper administration of
the department, for extra clerk hire and supplies, not exceeding $1,000
annually. (Acts 1914, p. 137.)
addition to salary as

STATE LIBRARY COMMISSION:

See Title 32, Education, Chapter

32-26.

STATE PRISON: See
STATE PROPERTY:

Title 77, Penal Institutions.

See Title 91, Public Property, Chapters 91-1 to

91-5, 91-8.

STATE REVENUE COMMISSION:

See Title 92, Public Revenue,

Chapters 92-45, 92-58, 92-70, 92-73.

STATE SUPERINTENDENT OF SCHOOLS:
tion,

Chapter

See Title 32, Educa-

32-5.

STATE TEACHERS AND AGRICULTURAL COLLEGE:
32,

See Title

Education, Chapter 32-1.

STATE TREASURER:

See Title 40, Executive Department, Chapters

40-9 to 40-13.

STATE TUBERCULOSIS SANATORIUM:

See Title 35, Eleemosy-

nary Institutions, Chapter 35-4.

STATE VETERINARIAN: See Title 62, Live Stock, Chapter 62-9.
STATE WAREHOUSE DEPARTMENT: See Title 5, Agriculture,
Chapter

5-3.

STATISTICS, VITAL:
88-12.

See Title 88, Public Health, Chapters 88-11,

TITLE

102.

STATUTES.
Sec

Chap.
In general

102-1.

-

102-101

CROSS-REFERENCES.
Distribution of laws, etc.: See Title 101, State Librarian, Chapter 101-2.
Enactment of laws: See Title 2, Constitution of the State of Georgia, Chapter

Assembly.

2-18; Title 47, General

Laws

See Title

of general operation:

Chapter 2-85.
Special and local legislation:
Chapter 2-4.

See Title

CHAPTER
Sec.

«^~

102-1.

*

n~

Code

of Georgia of 1933.

^

.

,

Construction of statutes.
•

r

.

,

102-103.

Meaning of certain words.

102-104.

Future operation of laws; impairment of obligation of
contracts; bills of attainder;
ex post facto laws.

102-101.

made

Code

Constitution of the State of Georgia,

2,

IN GENERAL.
Sec.

.

102-101.
* n~ * n~
102-102.

Constitution of the State of Georgia,

2,

of Georgia of 1933.

Code

102-105.

When

,_- , AZ
102-106.

^, T

102 _ 10g
^
^ nn

Lex

,

mw

M
102-109.
102-110.

—This

laws take
norance of law.
.

^
,

Waiver

^^
j

effect.

Ig-

,

of law.

.

repeal

verns

when

•

bound by statute, when.
Comity of States.

State

Code

is

hereby adopted and

having the effect of statutes enacted by the General Assembly. It shall go into effect on the proclamation of the Governor, and shall be known as the Code of Georgia of 1933.
of force as the

(Acts 1933,

p. 31.)

Cross-references.
Art. XII, Sec.
see § 81-101.

of Georgia,

I

—Laws

of general operation in force in this State, see Const.,
Procedure in actions commenced under the Code,

(Chapter 2-85).

—

Editorial Note. This section was codified from the Act adopting this Code,
The resolution of trie General Assembly
all of which Act has been codified.
creating the Code Commission, under whose direction this Code was prepared,

not

appears in Acts 1929, p. 1487.
Prior Codes and Supplements: Penal Codes of 1811, 1816, 1817
104/847 (31 S. E. 531); Cobb's Digest, 778.
Code of 1863: Authorized by Acts 1858, p. 95; adopted to take
1, 1862, Acts 1860, p. 24: time extended so as to make Code take
1, 1863, Acts 1861, p. 28; ratified by Constitution of 1865, Art. V,

Code §
Irwin's Code

Irwin's

and

1833.

effect
effect

Sec.

I,

See

January
January
Par. V,

4984.

Appointment of commission to examine Code authorof 1868:
p. 315; Governor authorized to subscribe for sufficient number
of copies for use of State, Acts 1866, p. 223: ratified bv Constitution of 1868, Art
XI, Sec. Ill, Irwin's Code, § 5228, Code of 1873, § 5145.
ized,

Acts 1865-6,

Code of 1873: Governor authorized to direct Attorney General to examine and
to subscribe for sufficient number of copies for use of State, Acts 1872, p. 524.
Code of 1882: Governor authorized to direct Attorney General to examine, Acts
1880-81, p. 676; codifiers authorized to publish Code, and Governor authorized to
subscribe for sufficient number of copies for use of State, Acts 1880-81. o. 140;
resolutions providing for examination, correction, and distribution. Acts 1882-3,
pp. 683, 686, 693, 698.
Code

of 1895: Authorized, Acts 1893, p. 119:
p. 292; adopted, Acts 1895, p. 98.

Acts 1894,

committee appointed to examine,

§

Statutes.

102-10 J

Code

Commission created

of 1910:

Acts 1910,

examine, Acts 1909,

p.

Ill;

adopted,

p. 48.

Annotated Code of 1914:

Park's

to

2604

Resolution

authorizing examination,

Acts
Acts 1914, p. 1242.
Park's Annotated Code Supplements:
The 1922 Supplement consists of four
volumes, Volumes 8 to 11; the 1926 Supplement consists of Volumes 12 and 13,
and the 1928 Supplement of Volume 14.
Code of 1926 and the 1928 Supplement of that Code were published by The
1914. p. 1241; resolution authorizing publication, see

Company, of Charlottesville, Virginia.
The 1930 Supplement to the Georgia Code supplemented both Park's Annotated
Code and the Georgia Code of 1926. It was published jointly by The Michie Company, of Charlottesville, Virginia, and The Harrison Company, of Atlanta, Georgia.
The 1931 and 1932 Supplements to the Georgia Code are supplements to both
Park's Annotated Code and the Georgia Code of 1926. They were published by
The Harrison Company. No Code or supplement since Park's Annotated Code
of 1914, except the Code of Georgia of 1933, received any legislative sanction or
Ifichie

approval.

—

Construction of statutes. The following rules
shall govern the construction of all statutory enactments:
102-102. (4;

IP.

C.)

The ordinary

be applied to all words, except
words of art. or words connected with a particular trade or subject-matter, when they shall have the signification attached to them by experts in
such trade, or with reference to such subject-matter.
1.

Cross-reference.
2.

3.

4.

signification

— Rules

shall

of interpretation of contracts, see

§

20-704.

The present or past tense shall include the future.
The masculine gender shall include the feminine and
The singular or plural number shall each include the

neuter.
other, unless

expressly excluded.
5.

A

joint authority given to

any number

be executed by a majority of them, unless

of persons, or officers,

it is

may

otherwise declared.

—

Cross-references. Number of arbitrators necessary to make award, see § 7-216.
of executors necessary to execute trusts where several are named, see
Inventory made jointly by administrators, see § 113-1405. Majority of
§ 113-1504.
Authentication of list of
officers making list of disqualified voters, see § 34-204.
registered voters by two county registrars, see § 34-701.

Number

6.

A

substantial compliance with any requirement of the Code, or laws

amendatory thereof, especially on the part of public officers, shall be
deemed and held sufficient, and no proceeding shall be declared void for
want of such compliance, unless expressly so provided by the enactment.

—

Cross-references. Formality in petitions and substantial compliance, see § 3-511.
Formalities in petition or process, see §§ 81-114, 81-220. Bonds valid though not
in strict
7.

conformity to law, see

When

out seal,

is

bond

a

is

sufficient;

do not appear

in the

§

89-419.

required by law, an undertaking in writing, with-

and

in all

bonds where the names

of the obligors

bond, but are subscribed thereto, they are bound

thereby.
8.

When

ilege, or the

counted
allowed

;

number

a

and

if

9.

In

6-103.

all

evil,

prescribed for the exercise of any priv-

fall

first

or last day shall be

on Sunday, another day shall be

computation.

—

Exclusion of Sundays and holidays
Holidays enumerated, see § 14-1808.

in

time for entering ap-

interpretations, the courts shall look diligently for the inten-

Assembly, keeping in view, at all times, the old law,
and the remedy. Grammatical errors shall not vitiate, and a

tion of the General

the

is

the last day shall

Cross-references.
§

days

discharge of any duty, only the

in the

peal, see

of

:

§ 102-103

Statutes.
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may

transposition of words and clauses
or clause

without meaning as

is

— Construction

Cross-reference.

102-103. (5

;

meaning

Abode

the sent':

20-704.

8

of certain words.

words

ings shall be given to the following
ferent

when

Stands.

it

of contracts, sec

Meaning

2 P. C.)

be resorted to

—The

following mean-

in all statutes, unless a dif-

apparent from the context

is

means "domicile." (170 Ga.

ordinarily

779, 782 (154 S. E. 240,.,

an event that takes place without one's foresight or expectation; that which takes place or begins to exist without design. (31
App. 151 (120 S. E. 649).)
Accident

is

'

Act

of

God means an

accident produced by physical causes which are

or inevitable, such as lightning, storms, perils of the
earthquakes, inundations, sudden death or illness. This expression ex-

irresistible

cludes

all

human

idea of

679). 36 Ga.

agency. (2 Ga. 349, 357. 124 Ga. 332 (52

App. 574 (137

S.

E.

S. E. 569).)

Actionable per se and negligence per se are practically synonymo
(4 Ga.

App.

159, 163 (60 S. E. 1068).)

Adequate means equal

to

what

required, suitable to the case or

is

occasion, fully sufficient, proportionate, satisfactory. (16 Ga. App. 834,

837 (86
All

S. E. 651).)

means every

one, or the whole

number

App.

(6 Ga.

of particulars.

584, 598 (65 S. E. 590).)

Also means "in

like

manner," "likewise," "in addition," "besides," "as

well," "further," "too." (123 Ga. 49, 61 (51 S. E. 81).)

As soon
gard to

all

as possible

means within

a reasonable time, having due re-

the circumstances. (11 Ga. App. 784, 786 (76

At may mean
nearness, and

it

(30 S. E. 989).

"in," "near," "within." or "about."

Its

E. 159).)

S.

primary idea

is

than "in" or "on." (104 Ga. 743, 753
109 Ga. 119 (34 S. E. 202). 119 Ga. 807 (47 S. E. 175).
is

less definite

164 Ga. 211 (138 S. E. 206).)

Carelessly and "negligently" are synonymous. (121 Ga. 386 (49
285).

See 40 Ga. App. 827(1) (151

S.

E.

S. E. 685).)

Children and Grandchildren, as used in statutes, generally refer to
legitimate descendants, unless there

is

something which shows a con-

trary intent on the part of the legislature. (143 Ga. 342, 345 (85 S. E.
105).)

F. O. B.

means

"free on board"

and puts cost

of

shipment on buyer.

(108 Ga. 533, 535 (34 S. E. 28).)

Highway,

or Road, includes bridges

streets in a city.
Justice,

when

upon the same, and

also includes

(125 Ga. 529, 545 (54 S. E. 736).)

applied to magistrates,

Lunatic, Insane, or

Non Compos

means

justice of the peace.

Mentis, each includes

all

persons of

unsound mind.
Cross-references.
as witnesses, see

May
word

§

— Persons
38-1607.

of

sound mind, see

Lunatics, see

§

§

26-301.

Who

are incompetent

26-303.

ordinarily denotes permission and not

command.

Where

the

as used in a statute concerns the public interest or affects the

§

102-104

Statutes.

rights of third persons

construed to

will be

it

2606

mean "must"

or "shall."

(130 Ga. 394, 395 (60 S. E. 997).)

Month means

a calendar

month

(Act 1838, Cobb,

20 school days.

Oath includes

;

month

a scholastic

Acts 1896,

p. 536.

in public schools is

p. 82.)

affirmation.

Penitentiary means any place where felony convicts are confined at
hard labor, under the authority of any law of this State. (164 Ga. 210
(138

S. E. 206).)

Person includes a corporation.
Preceding and Aforesaid usually mean next before, and Following
next after, unless the context requires a different signification.

Property includes

real

and personal property.

Seal shall include impressions on the paper
sions on

wax

or any other
Cobb.'

or wafers.

With

mark intended

itself,

as well as impres-

the exception of official seals, a Scrawl,

as a seal, shall be held as such.

p. 274.)

Sickness means any affection of the body which deprives
of the

(Act 1838,

power

to fulfill its usual functions.

it

temporarily

(18 Ga. App. 226, 229 (89

S. E. 495).)

Signature, or Subscription, includes the

mark

of

an

illiterate or in-

firm person.

Trespass comprehends

any misfeasance, transgression, or offense
which damages another's health, reputation or property. (34 Ga. App.
470, 471 (130 S. E. 76).)

Until a certain day includes

230 (102

S.

all of

E. 912).)

Whereas means "considering

that."

Writing includes printing and

Year means a calendar
102-104.

such day. (70 Ga. 717. 25 Ga. App.

(6; 3 P. C.)

all

(128 Ga. 233, 239 (75 S. E. 425).)

numerals.

year.

Future operation of laws; impairment of obliga-

tion of contracts; bills of attainder; ex post facto laws.

— Laws prescribe

only for the future; they cannot impair the obligation of contracts, nor,
usually, have a retrospective operation.

or

mode

of trial

may

Laws

looking only to the remedy

apply to contracts, rights, and offenses entered into

committed prior to their passage but in every case a reasonable time subsequent to the passage of the statute should be allowed

or accrued or

;

for the citizen to enforce his contract, or protect his right.

No

bill

of

attainder or ex post facto law shall be passed.
Cross-references.— Attainder, and ex post facto laws, see Const., Art. I, Sec. HI,
S., Art. I, Sec. 9, Par. 3 (§ 1-128), and Const. U. S., Art. I,

Par. II (| 2-302), Const. U.
Sec. 10, Par. 1, (§ 1-134).

102-105.

(7; 4 P. C.)

When

laws take

after promulgation, are obligatory

effect.

upon

all

Ignorance of law.

— Laws,

inhabitants of this State,

and ignorance of the law excuses no one.
Cross-references.— Persons to whom State laws are applicable, see §§ 3-206,
Necessity of persons taking notice of powers of public officers, see
§

89-903.

Statutes.
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102-106. (10; 5 P. C.)
tion of public order or

.:

102

1

10

Waiver of law. Laws made for the pre#erv%good morals cannot be done away with or abro-

gated by any agreement; but a person may waive or renounce what the
law has established in his favor, when he does not thereby injure Otl
or affect the public interest.

—

Cross-references. Variation of general laws by consent ol the affected
Waiving process and
see Const., Art. I, Sec. IV, Par. 1 (§ 2-401).
Waiver of inspection and analysis of fertilizer, see $ 5-1104.
§§ 81-209, 81-211.
Homestead waiver, see § 51-1101, and Const, Art. IX, Sec. Ill, far. I f§ 2-7401;,
and Const., Art. IX, Sec. V, Par. I (§ 2-7601). Waiver of commission to take
interrogatories, see § 38-2119. When jurisdiction admitted, see § 81-503. JurisdicTrial at first term by consent, see
tion "not given by consent, see § 24-112.
dower may be barred, see § 31-110.
§ 3-405.

How

102-107. (11) Local laws, repeal.

—

If

there

is

a law in force at the time

adoption of this Code, having entirely a local application, such
local law is not repealed by this Code, unless so expressly declared.
of the

Cross-references.

— Force

Par. IV (§ 2-8504).
(§ 2-401).

Editorial Note.

102-108. (8)

How

of local and private acts, see Const., Art. XII, Sec.
general law varied, see Const., Art. I, Sec. IV, Par.

—This section was in the
Lex

loci

Code

governs, when.

of 1863

— The

and

all

I,

I

subsequent Codes.

validity, form,

and

effect

determined by the laws of the place
where executed. When such writings or contracts are intended to have
effect in this State, they must be executed in conformity to the laws of
this State, excepting wills of personalty of persons domiciled in another
State or Country.
of all writings or contracts are

—

Cross-references. Contracts bearing interest, see § 57-106. Contracts generally,
Necessity
see § 20-209. Foreign will devising personalty, see §§ 113-613, 113-705.
Comity of
of foreign assignments conforming to law of this State, see § 28-310.
Probate of foreign wills, see § 113-701 et seq. Marriage in
States, see § 102-110.
another State, see § 53-214.

—

102-109. (3) State bound by statute, when. The State is not bound
by the passage of a law unless named therein, or unless the words of

the Act should be so plain, clear and unmistakable as to leave no doubt
as to the intention of the legislature.

(91 Ga. 524 (17 S. E. 940).)

—

Cross-references. Limitations to operate against the State, -see § 3-715.
Public
not estopped by acts of officer in exercise of power not conferred, see § 89-903.

—

Comity of States. The laws of other States and foreign
nations shall have no force and effect of themselves within this State,
further than is provided by the Constitution of the United States, and
The courts shall enforce this
is recognized by the comity of States.
comity, unless restrained by the General Assembly, so long as its en102-110. (9)

forcement

is

not contrary to the policy or prejudicial to the interests of

this State.

—

Cross-references. Privilege of citizens of foreign States to sue in this State,
see § 79-305. Recognition given foreign corporations, see § 22-1501. Foreign assignments to conform to law of this State, see § 28-310. Foreign corporations
Comity to foreign insurance companies, see
subject to attachment, see § 8-108.
S 5o-315.
Foreign attorneys, see Title 9, Attorneys at Law, Chapters 9-2. °-3:
Laws and judicial
§§ 24-3602, 24-4502. Matters judicially recognized, see § 38-112.
proceedings of other States, how proved, see § 38-622, 38-627. Full faith and credit
to be given in each State to public acts, etc., of every other State, see Const. V. S..
Marriage in another State, see § 53-214. What
Art. IV, Sec. 1, Par. 1 (§ 1-401).
powers foreign corporations not to exercise within this State, see § 22-1502. Granting of licenses by board of medical examiners to licentiates of other States, see
Reciprocity as to building and loan associations, see § 16-209.
§ 84-914.

I.

Statute of Frauds

— Supreme Court Retorts.
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STATUTE OF FRAUDS: See Title 20, Contracts, Chapter 20-4.
STATUTE OF LIMITATIONS: See Title 3, Actions, Chapters

3-7

to 3-10; Title 27, Criminal Procedure, Chapter 27-6.

STOCK:

Live stock: See Title 62, Live Stock.

STOCKS AND BONDS: See Title 97, Securities.
STREETS AND HIGHWAYS: See Title 69, Municipal
Chapter 69-4; Title

95,

Corporations,

Roads, Bridges, and Ferries.

STREET RAILROADS: See Title
SUBORNATION OF PERJURY:

94, Railroads,

Chapter 94-10.

See Title 26, Crimes and Punish-

ment, Chapter 26-40.

SUBURBAN RAILROADS:
SUITS: See

Title

3,

See Title 94, Railroads, Chapter 94-10.

Actions.

SUPERINTENDENT OF BANKS: See Title 13, Banks and Banking.
SUPERINTENDENTS OF SCHOOLS: See Title 32, Education,
Chapters 32-5, 32-10.

SUPERIOR COURTS:
gia,

See Title 2, Constitution of the State of GeorChapters 2-31 to 2-33; Title 24, Courts, Chapters 24-25 to 24-33.

SUPERSEDEAS: See Title 6, Appeal and Error, Chapter 6-10.
SUPERVISOR OF PURCHASES: See Title 40, Executive Department, Chapter 40-19.

SUPREME COURT OF STATE:

See Title 2, Constitution of the
State of Georgia, Chapter 2-30; Title 24, Courts, Cfiapters 24-37 to

24-45.

SUPREME COURT REPORTS:

See Title 90, Public Printing, ChapChapter 101-2.

ter 90-2; Title 101, State Librarian,

TITLE

103.

SURETYSHIP.
Chap.
103-

Sec.

1.

The

103-101

contract

103- 2.

Relative rights of creditor and surety

103-201

103-

Rights of surety against principal
Rights of sureties among themselves
Rights of sureties as to third persons
Contracts of suretyship between common carriers and their
employees

103-301

Crimes

103-9901

3.

103- 4.
103- 5.
103-

6.

103-99.

103-401
103-501
103-601

CROSS-REFERENCES.
Fidelity insurance companies:

See Title

56,

Insurance, Chapter 56-11.

Joint obligors, actions against: See Title 3, Actions, Chapter 3-3.
Public officers, bonds of, generally; sureties on: See Title 89, Public Officers,

Chapter

89-4.

Wife as surety:
See also Title

See Title
14, Bills

53,

Husband and Wife,

§

53-503.

and Notes.

CHAPTER

103-1.

THE CONTRACT.
Sec.

Sec.
103-101.

guaranty

Definition;

distin-

103-103

by

extended

not

implication.

guished.
103-104.
103-102.

Suretyship

Form

of contract immaterial;
indorser.

accommodation

Nature of obligation of surety.

103-101. (3538) Definition; guaranty distinguished.

—The

contract of

one whereby a person obligates himself to pay the debt of
another in consideration of credit or indulgence, or other benefit given
to his principal, the principal remaining bound therefor. It differs from
a guaranty in this, that the consideration of the latter is a benefit flowing
suretyship

is

to the guarantor.
Cross-reference.
§

—Venue

and several obligors, see

of suits against joint, or joint

3-204.

103-102. (3539)

surety

is

Nature

of obligation of surety.

accessory to that of his principal, and

— The obligation of the
if

the latter from any

cause becomes extinct, the former shall cease of course, even though
is

in

judgment.

invalid

from

If,

however, the original contract

a disability to contract,

the surety, he shall

still

and

this disability

was

was known

to

be bound.

103-103. (3540) Suretyship not extended
tract of suretyship is

of the principal

it

one of

strict law.

by

implication.

and the surety's

be extended by implication or interpretation.

—The

liability will

con-

not

Suretyship.

§ 103-104

103-104.

dorsee

Form

(3541)

— The

form

of the contract

exists

merely as

a surety.

Cross-reference.

;

— Liability

CHAPTER

of

is

accommodation

in-

immaterial, provided the fact of

accommodation indorser

an

hence,

suretyship

immaterial;

contract

of

,2610

accommodation

indorser, see

§

is

considered

14-306.

RELATIVE RIGHTS OF CREDITOR

103-2.

AND SURETY.
Sec.

Sec,

103-201.

Effect

of or
with surety.

release

of

pounding

com-

103-205.

Refusal to sue principal after
n otlce b y Sllret y as
dis "
,

charge.

Novation; discharge of surety.

by

10 3-206.

Extending liability.
Promise to pay in ignorance

103-203.

Discharge

in-

103-207.

103-204.

Refusal to deliver evidence of
debt on tender of amount
of
debt as discharging

103-208.

Process against
sued out.

103-209.

Judgment against principal
and surety at same time.

surety

of

crease of risk.

of discharge.

surety.

103-201. (3542) Effect of release of or

The

creditor

may

surety,

compounding with

how

surety.

—

compound with the surety without releasing
release of or compounding with one surety shall

release or

the principal, but the

discharge a cosurety.

When

20-910.

charged, see

103-202.

—

Rescission of contract, see § 20-905. Release, effect of, see
persons secondarily liable on negotiable instrument are dis-

Cross-references.
§

14-902.

§

(3543) Novation; discharge of surety.

nature or terms of a contract is called a novation
out the consent of the surety, discharges him.

—Any
;

change

in

the

such novation, with-

—

Cross-references. Novation ends an original contract, see § 20-115.
Effect of
alteration generally, see § 20-802. When persons secondarily liable on negotiable
instrument are discharged, see § 14-902.

—

by increase of risk. Any act of
the creditor, either before or after judgment against the principal, which
injures the surety or increases his risk, or exposes him to greater liability, shall discharge him; a mere failure by the creditor to sue as soon
103-203.

(3544) Discharge of surety

as the law allows, or neglect to prosecute with vigor his legal remedies,

unless for a consideration, shall not release the surety.

— When

Cross-reference.
are discharged, see

103-204.

amount

§

persons secondarily liable

on negotiable instrument

14-902.

(3545) Refusal

to

deliver

of debt as discharging surety.

evidence of debt on tender of
surety may tender to the

—The

and demand that the evidence of and
the securities for the same be delivered up to him to be enforced against
his principal or cosureties and a failure of the creditor to comply, when
within his power, shall operate to discharge the surety.
creditor the

amount

of his debt,

;

103-205.

charge.

(3546) Refusal to sue principal after notice

— Any

on which he

surety, guarantor, or indorser, at

any time

as dis-

after the debt

becomes due, may give notice in writing to the
any person having possession or control of the
proceed to collect the same from the principal, or any

is

liable

creditor, his agent, or

obligation, to

by surety

Suretys hip,

2611

one of the several principals

and

liable therefor;

refuses or fails to

commence an

after such

(the principal being

notice

§ 103-209

if

the creditor or holder

action for the space of three motll

within

the jurisdiction

State), the inclorser, guarantor, or surety giving the notw

of

this

as well as all

'

subsequent indorsers and all cosureties, shall be discharged. No notice
shall be considered a compliance with the requirements of this sect;
which does not state the county in which the principal resides. fAct
1826, Cobb, 595. Act 1831, Cobb, 596. Act 1859, Cobb, 54. Acts 1866,
p. 23.)

Cross-reference.

— Liability

of

accommodation

Extending

party, see

—The

§

14-306.

pursue his
remedy against the surety within the time prescribed by law, and no
payment or promise by the principal or by a cosurety shall extend the
obligation of the surety or the remedy of the creditor against him.
103-206. (3547)

liability.

Promise to pay

creditor

shall

—

ignorance of discharge. If by an
act of the creditor the surety is discharged, and in ignorance of the fact
of such discharge the surety promises to pay, such promise shall not be
103-207. (3548)

in

binding.

— Mistake

Cross-reference.

as release, see

§

20-308.

how

103-208. (3549) Process against surety,

sued out.

— When

the

on the face of the contract, the creditor shall
sue out process against the surety, and enter up judgment against him
as such. (Act 1845, Cobb, 598. Act 1850, Cobb, 600.)
fact of suretyship appears

Cross-reference.

— Requirement

for execution of

judgments against

sureties, see

§ 39-107.

Judgment against principal and surety at same time.
It shall be lawful to enter judgment against principal and sureties
at the same time, as in cases of appeal, in all cases in law or equitable
proceedings when a bond has been given by the losing party conditioned
to pay the eventual condemnation money in said action, and it shall not
be necessary to bring suit upon said bond. (Acts 1893. p. 131.)
Cross-references. — When principal and surety sued separately, see § 103-309.

—

103-209. (3550)

Judgment and execution against

securities, see § 24-1406.
Rights of surety against
principal after judgment, see § 103-307.
Liability and recourse of security on
appeal, see § 6-112. Effect of judgment against surety, see § 103-303.

CHAPTER

RIGHTS OF SURETY AGAINST PRINCIPAL.

103-3.

Sec.

Sec.

inUM

103-301.

Prnre^
Frocess

of
ot

attachment ae-ainst
against
attacnment

-

Control

103-309.

Control

103-310.

Payment

103 " 308

of execution and
judgment by surety: subro-

pnncipal.
103-302.

Money paid,

103-303.

Effect of
surety.

and

interest

gation to plaintiff's rights.
of execution and
judgment by surety when
sued separately.

costs,

judgment

mo
it\A
103-304.

-d

103-305.

Foreclosure

Payment
J

t.

103-307.

mortgage

4.

_

or

lien.

~ e of
~c suretyship
uu
Proof
J
* by
-d

for
*
use ot£ surety.

of usury.
J

of

pending

judgment

r

enforcement of

m?
ic\c
103-306.

against

1

parol.
r

Proof of suretyship after judgment; notice of intention.

.,

action:
for

plaintiff

among

103-311.

Contribution

103-312.

Control of iudgment and exeZ
u
J?
cution
bj indorser.

sureties.

•

r

103-313.

Bona
tected

fide

purchasers

pro-

—
§

Suretyship.

103-301
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—A

surety
(3551) Process of attachment against principal.
or indorser is entitled to the process of attachment against his principal
103-301.

before

payment

under the same circumstances as any other

of the debt,

creditor.
Cross-reference.

103-302.

— Attachment

(3552)

Money

by surety against

paid, interest

and

principal, see

costs.

him

or indorser of a debt past due shall entitle

§

8-107.

— Payment by a surety

immediately
against his principal for the sum paid, with interest thereon, and all legal
c< -is to which he may have been subjected by the default of his principal.
to proceed

—

judgment against surety. If the payment
was made after judgment, and the principal had notice of the pendency
of the suit against the surety, the amount of such judgment shall be
conclusive against the principal as to the amount for which the surety
was bound. If the payment was not made after judgment, the principal
may dispute the validity of the payment as to the amount or as to the
authority of the person to whom it was paid.
Cross-references. — Where surety is sued separately from principal, see § 103-309.
103-303. (3553)

Effect of

Effect of judgment on party vouched into court, see
principal and surety at same time, see § 103-209.

103-304.

(3554)

Payment

of

usury.

—

If

38-624.

§

Judgment against

the contract

was

originally

making payment includes the usury, he shall
same from the principal unless previous to the payment he

usurious, and the surety in

recover the

had notice

of the intention of the principal to resist usury.

—

Cross-references. Plea of usury generally personal, see
per cent, interest forbidden, see § 57-101.

103-305.
If

§

57-103.

Beyond

eight

(3555) Foreclosure of mortgage or enforcement of lien.

the principal executes any mortgage or gives other security to the

surety or indorser to indemnify him against loss by reason of his suretyenforce such other lien

may

proceed to foreclose such mortgage or
or security as soon as judgment shall be rendered

ship, the surety or indorser

against him on his contract.

—

Cross-references. Surety may take mortgage, see § 67-114.
Surety must
account for money, etc., received from principal, see § 103-403. Judgments against
Foreclosure of mortgage on realty, see
sureties and indorsers, see § 110-306.
§§ 67-201 et seq.;

103-306.

on personalty, see

§§ 67-701 et seq.

(3556) Proof of suretyship

by

parol.

—

If

the fact of surety-

may

be proved by
parol, either before or after judgment (the creditor not being delayed
in his remedy by such collateral issue between the principal and his
surety), if before judgment the surety shall give notice to the principal
ship does not appear on the face of the contract,

of his intention to

Cross-reference.

make such

— Statute

it

proof. (Act 1826, Cobb, 593.)

of frauds, see

Chapter

20-4.

(3557) Proof of suretyship after judgment; notice of intenIf judgment has been rendered without such proof of suretyship,

103-307.
tion.

—

the surety shall give at least 10 days' notice to his principal of his inten-

term o* the court where the judgment was
entered, to make such proof, and to have the fact of his suretyship entered of record, together with an order for the control of such judgment
and execution thereon against the principal, on payment of the same by
him. f Act 1850, Cobb, 599.)
tion to apply, at the next

Suretyship.
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§ 103-312

and judgment by surety; subrogation to plaintiff's rights. Any surety on the original contract, or on
stay of execution, or on appeal, or in any other way, or the representative of a deceased surety, who shall have paid off or discharged the judgment or execution in whole or in part, and shall have the fact of such
payment by him entered on such execution by the plaintiff or his attorney or the collecting officer, shall have the control of such execution and
the judgment upon which it is founded, to the same extent as if he v.
the original plaintiff therein, and be subrogated to all the rights of such
plaintiff, for the purpose of reimbursing himself from his principal. ("Act
1810, Cobb, 592. Act 1826, Cobb, 594. Act 1831, Cobb, 595. Act \%
Cobb, 598.)
103-308. (3558) Control of execution

—

—

Cross-references. Judgments against sureties and indorsers, see § 110-306. Security paying off judgment or execution has control thereof, see § 39-607. Surety
subrogated to rights of creditor, see §§ 103-501, 103-502.

and judgment by surety when
sued separately from his principal, on

103-309. (3559) Control of execution

sued separately.

—

If

the surety

is

payment by him of the judgment against him he shall be entitled to control the judgment and execution against his principal in the same manner as if the judgment and execution were joint; and if he does not
appear as surety in the judgment against him, he may give notice and
make the proof and obtain the control in the same manner as provided in
cases of joint judgments. (Act 1850, Cobb, 600.)

—

Cross-references. Judgments against sureties and indorsers, see § 110-306. How
process sued out against surety, see § 103-208. Effect of judgment against surety,
see

§

103-303.

103-310.

Payment pending

(3560)

use of surety.

—

If

action;

judgment

for plaintiff for

the surety pays off the debt pending the action against

the principal and himself or against the principal alone, such
shall operate only to cause the action to

surety,

proceed for the benefit of such

and the judgment may be entered

plaintiff for the

in the

use of such surety. (Acts 1857,

103-311. (3561) Contribution

visions shall apply to cases

among

sureties.

where there

payment

is

name

of the original

p. 111.)

—All the foregoing pro-

more than one

to enable a surety discharging a joint debt, in

whole or

surety, so as

in part, either

pending the action or after joint or several judgments, to control the
same against his cosureties for the purpose of compelling them to contribute their respective shares of the

amount

Cobb, 597. Act 1850, Cobb, 599. Acts 1857,

so paid

by him. (Act

1840.

p. 111.)

—

Cross-references. Surety may demand contribution, see § 103-401.
Contribuin cases of joint or joint and several liabilities, see § 37-303.
Judgment
against sureties or indorsers, see § 110-306. Creditor may force contribution pro
rata by heirs, see § 113-1506. Contribution by employers jointly liable for workman's compensation, see § 114-419.
tion

—

judgment and execution by indorser.
Every indorser who shall pay off and discharge the debt on which he is
indorser, either pending the action or after judgment, whether the judgment against the principal and the indorsers is joint or several, shall be
103-312.

(3562) Control of

—
'

§

2614

Suretyship.

103-313

judgment and execution founded thereon against
the principal and all prior indorsers, in the same manner, upon the same
proof, and under the same circumstances, as herein provided in the case
of sureties; and if such indorser shall collect the same from a prior indorser. the latter shall have the same control of the judgment or judgments against the principal, or any indorser prior to him. (Act 1839,
Cobb. 596. Act 1845, Cobb. 598. Act 1850, Cobb, 600. Acts 1855-6, p. 227.)
Cross-reference. — Right of partv secondarily liable who discharges instrument,
entitled to control the

see

§

14-903.

103-313. (3563)

Bona

purchasers protected.

fide

— When

the

surety-

judgment and execution, the lien of
such judgment, when controlled by the surety, shall not interfere with
bona fide purchasers without notice from the principal, whose rights
were vested before the order giving control to the surety was granted.
does not appear to be such

in the

(Act 1845, Cobb, 598.)

CHAPTER

RIGHTS OF SURETIES AMONG
THEMSELVES.

103-4.

Sec.

Sec.
103-401.
103-402.

Contribution where cosurety
pays more than equal share.
Interest on sum recovered as

Duty

of surety suing for contribution to account.

103-403.

contribution.

where cosurety pays more than equal
share.
Where several are sureties for the same principal, for the same
sum of money, either by one or by distinct instruments, and one pays more
than an equal share of the sum, he may compel contribution from his
103-401. (3564) Contribution

—

cosureties.

If

one of the cosureties

is

insolvent, the deficiency in his

share must be borne equally by the solvent sureties. (Act 1840, Cobb,
597.)
Cross-references.

— In judgment against surety or indorser, plaintiff must

relation of parties, see
liabilities, see § 37-303.

103-402.

§

identify

Contribution in cases of joint or joint and several
Surety paying debt may enforce contribution, see § 103-311.
110-306.

(3565) Interest on

sum

recovered as contribution.

—The sum

recovered as contribution shall bear interest from the time the original

was paid by the
dated demand.
obligation

Cross-references.
of liquidated

ment

— Interest
Duty

deemed and held a

on liquidated demands, see

demands against decedent,

103-403. (3566)

A

surety, and shall be

see

§ 57-110.
113-1508, 11 8.

§

Order

liqui-

of pay-

of surety suing for contribution to account.

surety suing for contribution must

first

account for

may compel

money

him against

things received from the principal to indemnify

he has paid the entire debt, he

all

or other

loss;

and

if

his cosurety to transfer to

him any mortgage or other security taken from the principal for the
protection of such cosurety, by relieving him of all liability for contribution.

—

Cross-references. Surety may take mortgage, see
soon as judgment rendered, see § 103-305.

§

67-114.

May

foreclose as

A
Suretyship,
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CHAPTER

j[ 1

05-602

RIGHTS OF SURETIES AS TO
THIRD PERSONS.

103-5.

Sec.

Sr;c.

103-501.

Subrogation to rights of cred-

103-502.

itor.

Subrogation as to
\\c\<\ by creditor.

103-501. (3567) Subrogation to rights of creditor.

—A

surety

securities

who

\.

paid the debt of his principal shall be subrogated, both at law and
equity, to

all

in

the rights of the creditor, and, in a controversy with other

creditors, shall rank in dignity the

same

whose claim he

as the creditor

paid.

—

Cross-reference. See § 103-308 as to control of execution and judgment by
surety who has paid off judgment.

103-502. (3568) Subrogation

surety

who

for the

payment

as

to

securities

held

by

creditor.

—

has paid the debt of his principal shall be entitled, also, to
be substituted in place of the creditor as to all securities held by him
of the debt.

CONTRACTS OF SURETYSHIP BETWEEN
COMMON CARRIERS AND THEIR EMPLOYEES.

CHAPTER
Sec.
103-601.

103-6.

Requiring

company

specific

as

bonding

surety

Sec.
103-602.

Cancellation of bond; notice,

forbid-

den.

bonding company as surety forbidden.—
No common carrier authorized to do business in this State, when requiring of any employee that he give bond or undertaking of any nature
whatsoever, shall require as surety thereon any specific or certain bonding company or companies
Provided, however, that nothing herein
shall be so construed as to prevent any common carrier from specifying
the form or verbiage of such bond: (Acts 1912, p. 159.)
103-601. Requiring specific

:

Cross-reference.

— Punishment

for violation of this Chapter, see

103-602. Cancellation of bond; notice.

§

103-9901.

—Any employee who

shall

have

given any such bond or undertaking, shall, upon the breach of any of the
conditions thereof by the other party or- parties thereto, have the power

same by giving the surety or sureties thereon and the comfor whose benefit the same shall have been given at least 10

to cancel the

mon

carrier

days' notice in writing, setting out in full the reasons for canceling same.

Any

such notice to a company, corporation or association

may

be served

by leaving the same with any person on whom service of legal process
upon such company, corporation or association may be had. Any surety
on any such bond or undertaking shall, upon the breach of any of the
conditions thereof by the employee for whom same shall have been made.
have power to cancel the same by giving such employee at least 10 days'
notice in writing, setting out in full the reasons for canceling same, the

by an agent or manager of such surety
Provided, that nothing herein shall affect any right of action accruing to any
person upon the breach of the contract. (Acts 1912, p. 159.)
said notice to be signed

:

I

§

Suretyship,

103-9901

CHAPTER
103-9901.

Carrier

requiring

103-99.
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CRIMES.

specific

bonding company as surety
on bond of employee.
103-9901. Carrier requiring specific bonding

bond

—Any person,

as surety on

manager, company, corporaany
of the provisions of Chapwho
regulating contracts of suretyship between common carriers
employees, shall be deemed guilty of a misdemeanor. (Acts

of employee.

tion, association or firm,

ter 103-6,

company

officer or

shall violate

and their
1912, p. 1590

SURVEYORS,
SWINDLING:

county:

See Title 23, Counties, Chapter 23-11.

See Title 26, Crimes and Punishment, Chapters 26-74,

26-75.

TAXATION:

See Title 92, Public Revenue.

TITLE

104.

TELEGRAPH AND TELEPHONE
COMPANIES.
Chap.

Sec.

104-1.

Incorporation and organization

104-101

104-2.

Powers,

104-201

duties, etc

CHAPTER

104-1.

INCORPORATION AND ORGANIZATION.

Sec.

Sec.

104-101.

104-102.
104-103.

How

telegraph companies incorporated. Duration of
corporate existence.

104-104.

i

open stocksubscription books; notice.
Meeting of subscribers for orFee;

license

to

How

tion of corporate existence.

of

incorporators;

of

organization;

certificate

tion.

telegraph companies incorporated.

—All

time

fee;

for completion of organiza-

ganization, etc.; notice; voting; proxies.

104-101. (2803, 2804)

Report of proceedings of com••
.•„„
meeting
missioners and ofc ~

Dura-

corporate powers and privileges here-

companies in this State shall be granted in the
following manner: Whenever any number of persons, not less than five.
who shall be citizens of the United States, shall propose to form a corporation for constructing, equipping, and operating any telegraph line, or
for carrying on the business of a telegraph company, they shall make and
after granted to telegraph

the office of the Secretary of State a written declaration to that

file in

ef-

under their hands and seals, duly attested in the same manner as is
required by law for the attestation of deeds to land in this State, setting
forth the name of the corporation proposed, the object for which it is

fect,

proposed capital stock, the number of shares
of such capital stock, the places from and to which such telegraph line is
formed, the amount of

its

intended to be constructed, equipped, and operated,

or,

if

already con-

from and to which the same is intended to be
operated, giving as nearly as practicable the county or counties, as well
as the cities, towns, and villages through which it may or does pass the
location of the principal office of such corporation, which shall be in this
State the time of commencement and duration of said corporation, the
period of duration not to exceed 50 years and the name and residence of
structed, then the places

;

;

;

each applicant. (Acts 1893,
Cross-references.

Commission, see

— Control of

p. 86.)

express and telegraph companies by Public Service

93-305.
Qualifications of railroad telegraph operators, see
§ 94-901.
charters of telegraph companies may be amended, see Title 22,
Corporations, Chapter 22-5.
Granting corporate powers, see Const.. Art. Ill,
Sec. VII, Par. XVIII (§ 2-1818).
Change of name, etc.. see § 22-510 et seq. Returns of corporations, see § 22-1703. Punishment for injuring telegraph wires or
fixtures, see § 26-8114.

How

§

§

Telegraph and Telephone Companies.

104-102
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(2804) Fee; license to open stock-subscription books; notice.
the tiling- of the declaration specified in the preceding- section,

104-102.

— Upon

the applicants shall pay to the Treasurer of the State a fee of $100, and

with the Secretary of State the Treasurer's certificate of the fact of
the payment of such fee.
The Secretary of State shall then issue to said
applicants a license as commissioners to open books of subscription to
the capital stock of said corporation at such times and places as a majority of said commissioners may determine after having given public
tile

notice thereof in one or
at least

two weeks.

104-103.

voting

;

more

of the public

(Acts 1893,

newspapers of

this State for

p. 86.)

(2805) Meeting of subscribers for organization, etc.; notice;

proxies.

—As

soon as

may

be after the capital stock shall have

meeting of the
subscribers to the capital stock of said corporation for the purpose of
electing directors and the transaction of such other business as may come
before the meeting.
Notice thereof shall be given by depositing in the
post office, properly addressed to each subscriber, at least 10 days before
the time fixed, a written or printed notice stating the object, time, and
place of such meeting. In all elections for directors of the proposed corporation, each subscriber to the capital stock shall be entitled to one
vote for each share of the capital stock subscribed for by him or her,
which may be cast in person or by written proxy. (Acts 1893, p. 86.)
been fully subscribed, the said commissioners shall

104-104.

call a

(2806) Report of proceedings of commissioners and of meet-

ing of incorporators; certificate of organization; fee; time for completion of organization.

—The
and

said commissioners shall

make

a full report

meeting of the stockholders, including therein a copy of the notice provided for in the preceding section, a copy of the list of subscribers, with a statement of their respective residences and the number of shares subscribed for by each,
the names and residences of the directors elected at the stockholders'
meeting, and their respective terms of office which said report shall be
sworn to by at least a majority of the commissioners and shall be filed
with the Secretary of State. The Secretary of State shall thereupon
issue a certificate of the complete organization of said corporation, duly
authenticated under his official signature and the seal of the State, and
the proceedings shall be recorded in his office in a book for that purpose,
for which the usual recording fee shall be paid, and also in the office of
the clerk of the superior court of the county in which shall be located the
of their proceedings

of the proceedings of the

1

;

principal office of the corporation.

The

clerk of the superior court so

recording such proceedings shall be paid by said corporation a fee of 10
cents per 100 words. Upon the recording of such proceedings in the

manner hereinbefore required, said corporation shall be deemed fully
organized and become and be duly incorporated under the corporate

name

set forth in the written declaration of

file

in the office of the Sec-

retary of State, and shall be authorized to proceed to business.

Unless

such corporation shall have so completed its organization within two
years after the date of the filing of the written declaration for that purpose in the office of the Secretary of State, the license to the commis(Acts 1893,
sioners shall be held and deemed revoked and forfeited.
pp. 86, 87.)

<
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CHAPTER

104-2.

Sec.

Powers

of corporation in gen-

104-205.

Construction <,
telephone lim

private

104-206.

Good

eral.

104-202.

Condemnation

of

Occupation of railroad rights
of

104-201.

way

regulated.

(2807)

Powers

impartiality,

dili-

transmissioi

in

delivery

Occupation of railroad rights
of way by telegraph companies.

104-204.

faith,

gence

property.
104-203.

)

POWERS, DUTIES, ETC.

Sec.
104-201.

§_104 2

of

m<

re-

quired.
104-207.

Messages delivered, when.

104-208.

Actions

.

against

telegraph

companies; venue; pro'

of corporation in general. -Corporations cre-

ated under and by virtue of the provisions of this Title shall exist and

have and enjoy succession under their respective corporate names, and
under such names, respectively, may make and enter into contracts, sue
and be sued, purchase and hold such real, mixed, or personal property
as may be required for the purposes of said corporation within the scope
of its business, and sell, alien, mortgage, pledge, and convey, or otherwise dispose of the same, with all rights and privileges therewith connected, under the corporate name, and make and establish such bylaws,
rules, and regulations for its government as may be requisite or necessary.
Such corporations shall also have power to have and use a corseal,
porate
and to alter the same at pleasure, and to appoint such officers
or agents as may be necessary for the proper management of the affairs
of such corporation to erect and maintain telegraph lines in and throughout this State or elsewhere in the United States, with all necessary stations, offices, apparatus, improvements, and machinery, and to employ the
same with any new inventions which may from time to time be acquired,
in the rapid transmission, for remuneration and profit, of information,
messages, and intelligence, by means of electric agencies and magnetic
telegraph, to and from the various places and stations on the telegraph
line of such corporation. (Acts 1893, pp. 86, 87.)
;

Cross-reference.

—Supervision

by Public Service Commission, see

93-305.

§

—

Condemnation of private property. Such corporahave the right and power to condemn land or other property

104-202.

(2808)

tions shall

necessary for the construction and operation of their telegraph

which condemnation

shall be

made

as provided in this Code.

lines.

(Acts 1893,

pp. 86, 88.)

—

Cross-references. Construction of telegraph or telephone lines, see § 104-205.
of private property, see § 36-301.
Procedure for condemnation by
telegraph company of railroad right of way, see §§ 36-701 to 36-704.

Condemnation

104-203. (2809)

Occupation of railroad rights of

—

way by

telegraph

companies. Any duly incorporated telegraph company having the right
to do business in this State shall have the right to construct, erect, and
maintain upon the right of way of the several railroad companies and
along the lines thereof, their posts, fixtures, and wires, and to operate
the same. (Acts 1873, p. 69.)

—

Cross-reference. Procedure for condemnation by telegraph company of
road right of way, see §§ 36-701 to 36-704.

104-204. (2810) Occupation of railroad rights of

way

regulated.

rail-

—Said

such distances from the
tracks of said railroads as will prevent any and all damage to said rail-

fixtures, posts,

and wires

shall be erected at

:

§

Telegraph and Telephone Companies.
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road companies by the falling of said fixtures, posts, or wires upon said
railroad tracks
and such telegraph companies shall be liable to said
;

railroad companies for

all

damages resulting from

with the provisions of this section. (Acts 1873,

a failure to

comply

p. 69.)

—

Construction of telegraph or telephone lines. Any telegraph or telephone company, chartered by the laws of this or any other
State of the United States, shall have the right to construct, maintain,
and operate telegraph or telephone lines, or both, upon, under, along, and
over the public highways of this State, with the approval of the county
or municipal authorities in charge of such highways and, upon making
due compensation, shall have the right to construct, maintain, and operate telegraph or telephone lines, or both, through or over any lands of
104-205. (281

1

)

;

and upon the right of way and structures of any
railroads, and, where necessary, under or over any private lands, and to
Provided,
that end may have and exercise the right of eminent domain
that the posts, arms, insulators, and other fixtures of such lines be so
erected, placed, and maintained as not to obstruct or interfere with the
ordinary use of such railroads or public highways, or with the conveniProvided furence of any landowners, more than may be unavoidable
ther, that where it is necessary for such companies to exercise the right
of eminent domain, they shall proceed to exercise the same in the same
manner as heretofore provided by law for the exercise of such right of
eminent domain by telegraph companies. Provided, that all laws fixing
the method in which telegraph poles, posts, fixtures, or wires shall be
set up are made applicable to all telephone companies doing business
in this State, and that all liabilities fixed against telegraph companies
for damages resulting from a failure to properly set up their fixtures,
posts, or wires along any highway or railroad shall be and are hereby
made applicable to all telephone companies doing business in this State
Provided further, that any lines constructed on the right of way of any
railroad company shall be subject to be relocated to conform to any
uses and needs of said railroad company for railroad purposes. (Acts
this State,

and

on, along,

:

:

1889, p. 141

1905, p. 79.)

;

Cross-references.

— Condemnation

of

private

property, see

§§

36-301,

104-202.

Express and telegraph companies controlled by Public Service Commission, see
Condemnation by telegraph company of railroad right of way,
§§ 93-305, 93-306.
see §§ 36-701 to 36-704.
Just compensation for private ways, see Const., Art. I,
Sec. Ill, Par.

104-206.

I

(§ 2-301).

(2812)

Good

faith, impartiality, diligence in

delivery of messages required.

— Every

transmission and

telegraph company, with a line

wholly or partly in this State, and engaged in telegraphing
for the public, shall, during the usual hours, receive dispatches or messages, whether from other telegraphic lines or from individuals, and
on payment or tender of the usual charge according to the regulations
of such company shall transmit and deliver the same with impartiality
and good faith and with due diligence, under penalty of $25, which penalty may be recovered by suit in a court having jurisdiction thereof, by
either the sender of the dispatch or message or the person to whom sent
or directed, whichever may sue first: Provided, that nothing herein
shall be construed as impairing or in any way modifying the right of any
person to recover damages for any breach of contract or duty by any
of wires

Telegraph and Telephone Companies.
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telegraph company, and said penalty and said darn:
so elect, be recovered in the same suit. (Acts 1908,

§ 104-208

lay,
p. 94.

if

the party

)

—

Editorial Note. By Acts 1887, p. Ill, an Act almost identical with thi
except that the penalty prescribed was $100, was enacted. By Acts 1892,
the amount of the penalty was changed to $50. The 1887 Act as amende
repealed by Acts 1894, p. 79.

'ju,
\>-

96,

—

Messages delivered, when. Such companies shall deliver all dispatches or messages to the persons to whom the same
addressed or to their agents, on payment of any charges due for the
same: Provided, such persons or agents reside within one mile of the
telegraph station, or within the city or town in which such station is
104-207. (2813)

located.

(Acts 1908, pp. 94, 95.)

104-208. (2814) Actions against telegraph companies; venue; process.

—Whenever any person shall have any claim

or

demand upon any

tele-

graph company having offices or more than one place of doing busire
in this State, such person may institute suit against such telegraph company within the county where the principal office of such company is
located, or in any county where such telegraph company may have an
agency or place of business, or where such place of business was located
at the time the cause of action accrued, or the contract

was made out

of

which said cause of action arose. In all suits brought under the provisions of this section, service shall be effected upon such telegraph
company by leaving a copy of the writ with the agent of the company,
if any
if no such agent shall be in the county, then at the agency or
place of doing business where the same was located at the time such
cause of action accrued or the contract was made out of which the same
;

arose.

(Acts 1880-1,

p. 115.)

—

Cross-references. Service of process on corporations, see
for injuring telegraph wires or fixtures, see § 26-8114.

§

22-1101.

Punish-

ment

TENANCY
TENANTS:

IN

COMMON:

See Title 85, Property, Chapter 85-10.

See Title 61, Landlord and Tenant.

TENDER: See Title 20, Contracts, Chapter 20-11.
TERRAPINS AND TURTLES: See Title 45, Game

and Fish. Chap-

ter 45-7.

TESTIMONY:

See Title 38, Evidence.

TEXTBOOKS: See Title 32, Education, Chapter 32-7, 32-8.
THEFT: See Title 26, Crimes and Punishment. Chapter 26-26.
THREATENING LETTERS, etc.: See Title 26, Crimes and

Punish-

ment, Chapter 26-18.

TIMBER,

drifted, purchasing or disposing of: See Title 26. Crimes and
Punishment, Chapter 26-35.
Enjoining cutting of: See Title 55, Injunctions and Receivers. § 55-204.
Inspection of: See Title 5, Agriculture, Chapter 5-16.

TIPPLING HOUSES,

keeping open on Sabbath: See Title
and Punishment, Chapter 26-61.

26,

Crimes

,

—

.

Title

TITLE TO PROPERTY:

ro PRor-KRTY

Tools.
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See Title 60, Land Registration; Title 85,

Property.

TOBACCO,
I

Taxation of ci°;ar
Chapter 92-22.

TOOLS

See Title 111, Warehousemen, Chapter 111-2.
and cigarette dealers: See Title 92, Public Revenue,

statistics on:

(

used in committing crime: See Title 26, Crimes and Punishment. Chapter 26-27

TITLE

105.

TORTS.
PART

I.

GENERAL PRINCIPLES.
Sec.

Chap.
105-

Miscellaneous provisions
Negligence

1.

105-

2.

105-

3.

105-

4.

105-

5.

Fraud and deceit
Invitees and licensees
Liability of employer for

105-101

•

105-201

105-301
105-401
torts of

employee or independent
105-501

contractor

PART

II.

THE PERSON; WRONGFUL DEATH.

INJURIES TO

Sec.

Chap.

105-601

105-11.

Physical injuries
Libel and slander
Malicious prosecution
False imprisonment
Malicious arrest
Injuries to health

105-12.

Indirect injuries to person

105-1201

105-13.

Wrongful death

105-1301

105-

6.

105-

7.

105-

8.

105-

9.

105-10.

PART

III.

105-701
105-801
105-901

105-1001

105-1101

INJURIES TO PROPERTY.
Sec.

Chap.
105-14.
105-15.
105-16.

105-17.

Injuries to real estate
Proceedings against intruders

105-1401

Forcible entry and detainer
Injuries to personalty generally

105-1601

PART

IV.

105-1501

105-1701

DEFENSES.
Sec.

Chap.
105-18.

In general

105-1801

105-19.

Satisfaction

105-1901

PART

V.

DAMAGES.

Chap.

Sec.

In general

105-20.

105-2001

CROSS-REFERENCES.
Advice of attorney as relieving

Law, § 9-607.
Assignment of right
erty,

Bonds

§

client

from

liability:

See Title

of action for personal tort prohibited:

9.

Attorneys

See Title

85.

at

Prop-

85-1805.

what binding:

See Title 89, Public Officers. § 89-418.
Carriers' liability for injuries to persons:
See Title 18, Carriers, Chapter 18-2.
Corporations, venue of suits against: See Title 22, Corporations. § 22-1102.
55-101.
Injunction to restrain tort: See Title 55, Injunctions and Receivers.
of public officers, for

H

55-104, 55-204.

Limitation of actions: See Title 3. Actions. Chapter 3-10.
Municipal corporations, liability of: See Title 69, Municipal Corporations. Chapter 69-3.

Parties to actions for torts: See Title 3, Actions, § 3-109.
Partner's liability for torts of partner or servant:
See Title
§

75-308.

75,

Partnership,

—
105-101

§
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Torts.

Railroads, injuries to employees, etc.:

See Title

Master and Servant, Chap-

66,

ter 66-4.

Injuries to persons or property:

See Title

Railroads,

94,

§

94-702.

Injuries to live stock: See Title 94. Railroads, Chapter 94-7.
Timber, enjoining cutting of: See Title 55, Injunctions and Receivers,
Wife, torts to: Sec Title 53, Husband and Wife, § 53-511.

See also Title

Trover: Title

107.

PART

CHAPTER

114,

55-204.

§

Workmen's Compensation.

GENERAL PRINCIPLES.

I.

MISCELLANEOUS PROVISIONS.

105-1.

Sec.

Sec.

105-101.

Tort denned.

105-102.

Injury

10^-103.

105-104.
1A - «-IO0-IO5.

105-108.

common

to
of action.

all

105-109.

105 - 110

V cl ou ?

'

!

105-107.

Recovery

for

liability

animals, liability for

.

or
live

stock.

to self,
wife, child, ward, or servant.

private legal right, other than a

of torts,

Dogs, liability of owner
keeper for injuries to

torts

(4403) Tort defined.

wife,

injuries caused by.

105-111.

Privity to support action.

by

torts

upon,

tract.

105-101.

Ratification

,

105-106.

for

child, or servant.

ground
Breach of legal duty gives action, when.
Breach of private duties.
.
_,
Election between tort and con.

Liability

not

Rule of the road.

105-112.

—A

tort

is

the unlawful violation of a

mere breach

of contract, express or im-

may

be the violation of a public duty, by reason of which
some special damage accrues to the individual. (84 Ga. 408 (11 S. E.

plied; or.

it

396). 104 Ga. 692 (30 S. E. 968). 130 Ga. 251 (60 S. E. 569).)

— Breach

Cross-reference.

of private duties, see

§

105-104.

Editorial Note.— Section 4403 (Code of 1910) defined a tort as follows: "A tort
a legal wrong committed upon the person or property, independent of contract.
It may be either

is

''1.

A

"2.

The

some legal right of the individual.
some public duty, by which special damage accrues

direct invasion of

infraction of

to the

individual.
"3. The violation of
the individual.

some

private obligation, by which like

damage accrues

to

"In the former case no special damage is necessary to entitle the party to recover.
In the latter two cases such damage is necessary."

The

constructions placed upon this definition by the courts amount to a departure
terms. The cases cited in the source note annexed to the above section are
only a few taken from a long line of such decisions construing the section as it
appeared in the Codes, from the Code of 1863 to the Code of 1910. The difficulty of
framing an accurate and comprehensive definition of a tort is universally recognized, but the effort of the codifiers here has been to readjust the old section so as
to present a reasonably workable definition, and one which is in harmony with the
decisions of the courts of this State.

from

its

105-102.
in

common

(4404) Injury

common

to all not

ground

of action.

—Injury

with the community, though to a greater extent, will not

give a right of action for the infraction of

some public duty; there must

be some special damage to the individual, in which the public have not
participated, although liable thereto.
Cross-reference.

— As

to public nuisances, see

§

72-101 et seq.

A
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§105

J

U

1

Breach of legal duty gives action, when. -When the
law requires one to do an act for the benefit of another, or to forbear
the doing of that which may injure another, though no action he gi
in express terms, upon the accrual of damage the injured party may re105-103. (4405)

cover.

—

Breach of private duties. Private duties may at
from statute or flow from relations created by contract, express or implied. The violation of any such specific duty, accompanied with dam105-104. (4406)

age, shall give a right of action.

—

(4407) Election between tort and contract. When a transaction partakes of the nature both of a tort and a contract, the party com105-105.

plainant

may waive

the one and rely solely

upon the

other.

—

Cross-references. Defense of pendency of another action of tort, see § 105-1805.
Creditor pursuing two remePlaintiff required to elect between suits, see § 3-601.
Pleas of former recovery and pendency of former suit, see
dies, see § 28-105.
§ 3-607.

105-106. (4408) Privity to support action.

— No privity

is

necessary to

support an action for a tort; but if the tort results from the violation of
a duty, itself the consequence of a contract, the right of action is confined to the parties and privies to that contract, except in cases where
the party

would have had a right

of action for the injury done, inde-

pendently of the contract.
Cross-reference.

— Parties

to actions for torts, see

Recovery

105-107. (4412)

§

3-109.

for torts to self, wife, child, ward, or servant.

— Every

person may recover for torts committed to himself, his wife,
his child, his ward, or his servant.

—

Consent, see
Cross-references. Torts to wife or children, see § 53-511.
105-1803.
Damages for corporal punishment to minor laborers, see § 54-206.
Father's obligation, see § 74-105. Recovery for homicide, see Chapter 105-13.
§

by wife,
committed by

105-108. (4413) Liability for torts

person shall be liable for torts

by

servant,

his

his business,

command

child, or servant.

— Every

his wife, his child, or his

and within the scope of
be by negligence or voluntary.

or in the prosecution

whether the same

shall

(165 Ga. 782 (142 S. E. 111). 43 Ga. App. 131 (158 S. E. 64).)

—

Cross-references. Agent's liability for excess of authority, see § 4-409.
Duty
Partner's liability for
of agent of partnership as to instructions, see § 75-309.
Principal bound for neglect of
torts of partner or servant, see §§ 75-307, 75-308.
Liability of municipal corporations for torts of officers, see
agent, see § 4-311.
See also Title 114, Workmen's Compensation.
§ 69-307.

105-109.
of a tort

(4416) Ratification of torts, liability upon.

committed

had commanded

it

;

if

ratification

becomes liable as
the act was done for the benefit

for one's benefit, the ratifler

otherwise,

— By

if

he

of a

third person.

—

Cross-references. Agent's liability for excess of authority, see § 4-409. Effect
of ratification, see § 4-303. Liability of principal for wilful trespass of agent, see
far principal bound by acts of agent, see § 4-302.
§ 4-312.

How

105-110. (4417) Vicious animals, liability for injuries caused by.

—

person who owns or keeps a vicious or dangerous animal of any kind.
and who, by careless management of the same, or by allowing the same
to go at liberty, causes injury to another who does not, by his own act.

§ 105-111

Torts.

provoke the injury,
[88 Ga.

40 (13

shall be liable in

damages

to the person so injured.

S. E. 803).)

Cross-references.

owner

2626

.

of animal

— When

is

stone-horse

may

be

gelded,

see

§

62-213.

When

liable for trespass, see §1 62-801, 62-802.

(4418) Dogs, liability of owner or keeper for injuries to live
any dog. not being at the time on the premises of the owner
or person having charge thereof, shall kill or injure any live stock, the
owner or person having such dog in charge shall be liable for damages
sustained by the killing or maiming of such live stock, and full costs of
105-111.

stock.

—

suit.

(Acts 1865-6,

If

p. 76.)

—

(628) Rule of the road. The rule of the road requires travelers with vehicles, when meeting, to each turn to the right. (93 Ga.
105-112.

462 (21

S. E. 48).)

Cross-reference.

— Duty

of drivers of

CHAPTER

motor

105-2.

Sec.

vehicles, see

§

68-305.

NEGLIGENCE.
Sec.

105-201.

Ordinary diligence.

105-202.

Extraordinary

105-203.

Slight diligence.
gence.

Ordinary

diligence.

105-204.

Due

105 - 205

Imputable negligence; princiP a l an(l agent; parent and

Slight negligence.

Gross negli-

-

care in child.

cMld.

—

Ordinary negligence. In general, ordinary diligence is that degree of care which is exercised by ordinarily prudent persons under the same or similar circumstances. Applied
to preservation of property, ordinary diligence means that care which
every prudent man takes of his own property of a similar nature. The
absence of such diligence is termed ordinary negligence. (139 Ga. 549
105-201. (3471)

Ordinary diligence.

(77 S. E. 803).)

—

Cross-references. Diligence required of agent, see § 4-203. Act of God as defense by carrier or other bailee, see §§ 12-106, 18-103. Servant's skill and diligence
to protect himself, see § 66-303. Malpractice, physician or surgeon, see § 84-924.
Editorial Note.— Sections 3471, 3472, and 3473 (Code of 1910), from which this
and the two following sections were codified, appeared in the Code of 1910 in the
chapter entitled "Bailments," and in terms denned the degrees of care and neglect
with reference only to the care of property. The courts, however, as shown by the
cases cited in the source notes of this and the following sections, have consistently
used the rules of those sections as the basis for determining the question of negligence in other cases. With such decisions of the courts in mind, those sections of
the Code of 1910 have been modified to express the definitions of the degrees of
care and of neglect as they are actually applied.

105-202.
eral,

(3472) Extraordinary diligence.

extraordinary diligence

is

Slight negligence.

— In gen-

that extreme care and caution which very

prudent and thoughtful persons exercise under the same or similar circumstances. Applied to the preservation of property, extraordinary diligence means that extreme care and caution which very prudent and
thoughtful persons use in securing and preserving their own property.
The absence of such diligence is termed slight negligence. (119 Ga. 523
(46 S. E. 655).)
Cross-references.
§§ 18-101, 18-102.
§ 18-204.

— Definition

of carrier and degree of care required, see
Extraordinary diligence required of carrier of passengers, see

j
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g

L05-303

—

Gross negligence. In general, -.light
diligence is that degree of care which every man of common tD c, howsoever inattentive he may be, exercises under the same or similar circumstances. Applied to the preservation of property, slight diligence
means that care which every man of common sense, hov
r inattentive he may be, takes of his own property. The absence of such care is
termed gross negligence. (30 Ga. App. 187 (117 S. K. 256).
105-203. (3473)

Slight diligence.

105-204. (3474)

Due

care in child.

— Due

care in a child of tender

such care as its capacity, mental and physical, fits it for e;
cising in the actual circumstances of the occasion and situation under
investigation. (81 Ga. 397 (7 S. E. 912) 83 Ga. 518 (10 S. E. 197;.;
years

is

;

—

Cross-references.* Effect of contributory negligence in actions against railroad
Effect of contributory negligence in personal injury
§ 94-703.
actions, see § 105-603. Effect of infant's consent, see § 105-1803.

companies, see

105-205. (3475) Imputable

and

—

child.

negligence; principal and agent; parent
For the negligence of one person to be properly imputable

to another, the

one to

whom

imputed must stand

it is

in

such a relation

or privity to the negligent person as to create the relation of principal

and agent. In a suit by an infant the fault of the parent, or of custodians
selected by the parents, is not imputable to the child. (88 Ga. 62 (13
S. E. 855).

93 Ga. 369 (20

Cross-reference.

— Effect

S.

E. 550).)

of infant's consent, see

CHAPTER

105-3.

Sec.
105-303.

Fraud and damage give right
of action.

105-302.

Letters to obtain credit.
Fraud by acts or silence.

105-304.

misrepresentation

Deceit;

105-1803.

FRAUD AND DECEIT.

Sec.

105-301.

§

of

concealment of fact;
knowledge of falsehood.
fact;

—

Fraud and damage give right of action. Fraud by
accompanied with damage to the party defrauded, in all cases gives

105-301. (4409)
one,

a right of action.
Cross-references.
fraud, see

§

— Fraud

in

105-302. (4410) Deceit;
fact;

knowledge

made

contracts, see

§

Actual and constructive

20-502.

37-702.

misrepresentation

of falsehood.

—Wilful

of

fact;

concealment of

misrepresentation of a material

and upon which he does act to his
injury, will give a right of action. Mere concealment of such a fact,
unless done in such a manner as to deceive and mislead, will not support
an action. In all cases of deceit, knowledge of the falsehood constitutes
fact,

to induce another to act,

an essential element. A fraudulent or reckless representation of facts
as true, which the party may not know to be false, if intended to deceive,
is

equivalent to a knowledge of the falsehood.
Cross-reference.

— When

concealment

105-303. (4411) Letters

to

is

fraud, see

obtain credit.

§

96-203.

— No

action

shall

be

sus-

tained for deceit in representation to obtain credit for another, unless
such misrepresentation is in writing, signed by the party to be charged

therewith.

§

105-304

Torts.

—

QN

Fraud by acts or silence. A fraud may be committed
well as words and one who silently stands by and permits

105-304. (441

by acts as

2628

>

;

another to purchase his property without disclosing his title is guilty
of such a fraud as estops him from subsequently setting up such title
against the purchaser.
Cross-references.
§

What

38-114.

— How

fraud

fraud, see

is

CHAPTER

consummated, see § 37-705.
Estoppels, see
When concealment is fraud, see § 96-203.

96-202.

§

INVITEES AND LICENSEES.

105-4.

Sec.

Sec.

Owner

105-401.

bound to

or occupier

keep premises

Owner

105-402.

Licensees; definition; liability

when.

safe,

for injuries to.

bound to keep premises safe, when.
Where the owner or occupier of land, by express or implied invitation,
induces or leads others to come upon his premises for any lawful purpose, he is liable in damages to such persons for injuries occasioned by
105-401.

(4420)

or occupier

—

his failure to exercise ordinary care in

proaches

keeping the premises and ap-

(80 Ga. 148 (4 S. E. 759).)

safe.

105-402. Licensees; definition; liability for injuries to.

a person

who

—A

licensee

is

neither a customer, nor a servant, nor a trespasser, and

is

does not stand in any contractual relation with the owner of the premises,
and who is permitted expressly or impliedly to go thereon merely for
his

own

convenience or gratification. The owner of such premto a licensee only for wilful or wanton injury. (30 Ga. App.

interest,

ises is liable

490 (118

E. 697).)

S.

CHAPTER 105-5. LIABILITY OF EMPLOYER FOR TORTS
OF EMPLOYEE OR INDEPENDENT CONTRACTOR.
Sec.

Sec.

Torts committed by employee.

105-501.

105-502.

Employer liable

for

negli-

gence of contractor, when.

—

by employee. The employer gencommitted
not responsible for torts
by his employee when the
latter exercises an independent business, and in it is not subject to the
immediate direction and control of the employer.
105-501.

erally

(4414) Torts committed

is

Cross-references.
pass of agent, see
Title 114,

§

4-312.

r

When

done

is

§

4-409.
66-401.

is

the

liable for the negligence of the contractor—

work

manner, would result
If,

§

44 15) Employer liable for negligence of contractor,

The employer

2.

of agents for excess of authority, see
Railroads' liability to employees, see

TresSee

Workmen's Compensation.

105-502.

1.

— Liability

is

wrongful

in a

in itself, or,

nuisance;

if

done

in the

when.—
ordinary

or,

according to previous knowledge and experience, the work to be
in its nature dangerous to others, however carefully performed;

or,
3.

If

the wrongful act

is

the violation of a duty imposed by express

contract upon the employer;

or,

4.

§ 105-603

Torts.
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the wrongful act

If

the violation of a duty imposed by

is

tatut

or,

the employer retains the right to direct or control the tin.
manner of executing the work; or interferes and assumes control, so as
to create the relation of master and servant, or 30 that an injury results
5.

If

which
6.

If

is

traceable to his interference; or,

the employer ratifies the unauthorized

wrong

of the

independent

contractor. (87 Ga. 165 (13 S. E. 277).)

PART

TO THE PERSON; WRONGFUL

INJURIES

II.

DEATH.

CHAPTER

105-6.

PHYSICAL INJURIES.
Sec.

Sec.
105-601.

Right of action; intention.

105-602.

Violent injury or attempt to

commit

Diligence of plaintiff.

105-603.

injury.

105-601. (4422) Right of action; intention.

—A

to another shall give a right of action, whatever

physical injury done

may

be the intention

under some rule of law. The
the assessment of damages.

of the actor, unless he shall be justified

intention shall be considered in

—Limitation

of action for injuries done to person or reputaTorts to wife, child, ward, or servant, see § 105-107. Duties,
of master to servants, see Title 66, Master and Servant, Chap-

Cross-references.
tion, see § 3-1004.
liabilities,

etc.,

ter 66-3.

105-602. (4423) Violent injury or attempt to

violent injury or attempt to

commit

commit

injury.

a physical injury illegally

person is a tort for which damages may be recovered.
Cross-reference. — Damages for corporal punishment to minor
§

—Any

upon

laborers,

a

see

54-206.

105-603. (4426) Diligence

of

plaintiff.

—

If

the plaintiff by ordinary

care could have avoided the consequences to himself caused by the de-

fendant's negligence, he

is

not entitled to recover.

defendant is not relieved, although the plaintiff
contributed to the injury sustained.

may

In other cases the
in

some way have

—

Cross-references. Justification of tort by authority of law, see § 105-1801. Defense of contributory negligence in suits by railroad employees, see § 66-402. See
also § 94-703.
As to consent to tort, see § 105-1803. Ordinary diligence, see
Due care in child, see § 105-204. Imputable negligence, see § 105-205.
§ 105-201.

CHAPTER

105-7.

LIBEL AND SLANDER.

Sec.

Sec.

105-701.

Libel

of

105-703.

Newspaper

105-702.

Slander defined; inference of

105-704.

Same; what

privileged.

105-705.

Publication,

what

defined;
publication.

damage;

special

necessity

damage.

libel defined:
cessity of publication.

ne-

constitutes.

—
§ 105-701

Torts.

Sec.
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Sec.

105-706.

Malice: inference; rebuttal.

105-709.

Privileged

105-707.

Charge

ir c

^m
105-710.

»#
r
-i
Malicious
privilege.
use ofr ^
°

105-711.

Allegations in pleadings priv-

105-70S.

Truth as

intercourse with
of
~~JZ~~
~t color;
i~-. ~~~~f
~c
person ot
proof ot
special damage.

105-701.
false

•

ileged.

justification.

(4428")

communications.

•

.

Libel defined; necessity of publication.

and malicious defamation of another, expressed

—A

libel is a

in print, or writing,

or pictures, or signs, tending to injure the reputation of an individual,

and exposing him

to public hatred, contempt, or ridicule.

tion of the libelous matter

The

publica-

essential to recovery.

is

—

Cross-references. Limitation of action for injury to reputation, see § 3-1004.
to criminal libel and defamation of virtuous female, see §§ 26-2101 to 26-2104.

As

(4433) Slander defined; inference of

105-702.

— Slander,

damage;

special

damage.

imputing to another a
crime punishable by law; or, second, charging him with having some
contagious disorder, or being guilty of some debasing act which may
exclude him from society or, third, in charges made against another in
or oral defamation, consists,

in

first,

;

him
therein or, fourth, any disparaging words productive of special damage
flowing naturally therefrom. In the last case, the special damage is essential to support the action in the first three, damage is inferred.

reference to .his trade,

office,

or profession, calculated to injure

;

;

Cross-references.
see § 24-3405.

105-703.

Any

— Slander

(4431)

of

title,

Newspaper

see

§

libel defined;

azine, or periodical,

actions for slander,

in

necessity of publication.

any newspaper, magtending to injure the reputation of any individual

and malicious defamation

false

Costs

105-1411.

of another in

and expose him to public hatred, contempt, or ridicule, shall constitute
a newspaper libel, the publication of such libelous matter being essential
to recovery.

(Acts 1893,

105-704. (4432)

p. 131.)

Same; what

privileged.

—A

fair

and honest report

of

the proceedings of legislative or judicial bodies, or of court proceedings,

from any arresting officer
or police authorities, shall be deemed a privileged communication; and
in any action brought for newspaper libel the rule of law as to privileged
communications shall apply. (Acts 1893, p. 131.)

or a truthful report of information received

Cross-reference.

— Privileged

communications, see

it is

existence of malice

go

cations

in
it

105-707.

—A

— In

or spoken defamation, malice

shall

constitutes.

(4429) Malice; inference; rebuttal.-

105-706.

The

105-709.

published
communicated to any person other than the party libeled.

105-705. (4430) Publication,

as soon as

what

§

is

may

all

libel

is

actions for printed

inferred from the character of the charge.

be rebutted by proof, which in

mitigation of damages, and in cases of privileged

all

cases

communi-

shall be in bar of the recovery.

(4434) Charge of intercourse with person of color; proof of

damage.

—Any

charge or intimation against a white female of
having sexual intercourse with a person of color is slanderous without
proof of special damage. (Acts 1859, p. 54.)
special

Cross-reference.

— Criminal

§§ 26-2101 to 26-2104.

libel

and

defamation

of

virtuous

female,

see

:

§ 105-802

Torts.
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—

Truth as justification. The truth
may always be proved in justification of the libel or
105-708. (4435)

charge made

of the

'.lander.

—

Liberty of speech guaranteed, see Const., Art ]. Sec I, Par.
H,
2-115).
as evidence in criminal ca
Truth
(§
Par. J (§ 2-201). Justification in torts, see § 105-1801. '1 rut!, a defense to indictment for libel, see § 26-2103.
Cross-references.

XV

105-709.

deemed

(4436)

communications.- -The

Privileged

following

privileged communications

1.

Statements made bona

2.

Similar statements in the performance of a private duty, either legal

fide in the

performance

of a public duty.

or moral.

Statements made with the bona

3.

speaker, to protect his

own

on the part of the

intent,

fide

interest in a matter

where

it

is

concerned.

Fair and honest reports of the proceedings of legislative or judicial

4.

bodies.
Cross-reference.
5.

— Newspaper

Comments

of counsel, fairly

and the conduct
Cross-reference.

see

§

105-704.

made, on the circumstances

of his ca

of parties in connection therewith.

— Pleadings

Comments upon

6.

libel,

privileged, see

the acts of public

§

105-711.

men

in their public capacity

and

with reference thereto.
105-710. (4437) Malicious use of privilege.

ileged communications,

if

the privilege

— In

every case of privused merely as a cloak for

is

venting private malice, and not bona fide in promotion of the object for
which the privilege is granted, the party defamed shall have a right of
action.
Cross-reference.

— Malicious

prosecution, see

105-711. (4438) Allegations

in

105-801.

§

pleadings

privileged.

—All

charges,

and averments contained in regular pleadings filed in a court
of competent jurisdiction, which are pertinent and material to the relief
sought, whether legally sufficient to obtain it or not, are privileged.
However false and malicious, they are not libelous. (81 Ga. 238 (7 S. E.
allegations,

274).)

CHAPTER

105-8.

MALICIOUS PROSECUTION.

Sec.

Sec.

Right of action.
of probable cause; defi-

105-801.

Definition.

105-802.

Want

nition; question for jury.
105-803.

M

,n*
105-804.

105-805.

What

105-806.

When

"° babl<
;

Ca

T' when;
,

inferred,

tal.

u

a prosecution.

the right or action ac-

crues.

Evidence of prosecutor as to
P
™
Malice

is

105-807.

Grand jurors exempt.

105-808.

Measure

rebutof

damages.

—

Right of action. A criminal prosecution,
maliciously carried on, and without any probable cause, whereby damage ensues to the person prosecuted, shall give him a cause of action.
105-801. (4439) Definition.

105-802. (4440)

—Want

Want

of probable cause

;

definition

;

question for jury.

of probable cause shall be a question for the jury,

under the

§

Torts.

105-S03

direction of the court, and shall exist

man

as to satisfy a reasonable

2632

when

the circumstances are such

that the accuser had no

ground

for pro-

ceeding- but his desire to injure the accused.

—

Malice inferred in case of want of probable
Probable cause in malicious arrest, see § 105-1003.

Cross-references.
§

105-804.

105-803.

cause,

(4441) Evidence of prosecutor as to probable cause.

— In

see

in-

vestigating the question of probable cause, the evidence given by the

prosecutor himself upon the criminal prosecution may be submitted to
the jury by either party, the credibility thereof to be determined by them.

—

when; rebuttal. A total want of
probable cause is a circumstance from which malice may be inferred,
but such inference may be rebutted by proof.
105-804.

(4444) Malice

inferred,

— Probable

cause, see

Cross-reference.

105-805.

(4445)

What

§

105-802.

a prosecution.

is

ting court or justice of the peace shall
105-806.

(4446)

When

l

(4442)

amount

to a prosecution.

the right of action accrues.

must be ended before the rieht
^105-807.

—An inquiry before a commit-

—The

prosecution

of action accrues.

Grand jurors exempts— No member

of a

grand jury

an action for a malicious prosecution upon a presentment made by the body but if such presentment is made at the instigation of a third person, from malice on his part, and without probable
cause, he shall be liable as if he were named as prosecutor.
shall be liable to

;

fined to

lated

—

Measure of damages. The recovery shall not be conthe actual damage sustained by the accused, but shall be regu-

105-808.

(4443)

by the circumstances

Cross-reference.

—Vindictive

CHAPTER

of each case.

damages, see

105-9.

105-2003.

FALSE IMPRISONMENT.

Sec.

Sec.

105-901.

Definition.

105-902.

Imprisonment under warrant;
good faith; presumption.

105-901.

whereby he

is

38-1506.

105-902.

—

— False

Suit for joint act of several.

imprisonment consists in the unanother, for any length of time,

person of
deprived of his personal liberty.

Cross-references.
§

105-903.

(4447) Definition.

lawful detention

see

§

of

the

— Liability

See also

§

of officer arresting witness, for false imprisonment,
105-1004.

(4448) Imprisonment under warrant;

the imprisonment

good

faith;

presump-

is by virtue of a warrant, neither the party
suing out nor the officer who in good faith executes the same
shall be guilty of false imprisonment, though the warrant is defective in
form or is void for want of jurisdiction. In such cases the good faith
must be determined from the circumstances. The same is true of the
judicial officer issuing the warrant, the presumption being always against

tion.

bona

him

If

fide

as to

good

faith

when he has no

jurisdiction.

>5-1102

Torts.
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—

If the imprisonment is
105-903. (4449) Suit for joint act of several.
the act of several persons, they may be Sited jointly or separately, and
if

jointly, all shall be responsible for the entire recovery.
Cross-reference.

— Procurer

CHAPTER

wrong

of

105-10.

as joint wrongdoer, see

105-1207.

I

MALICIOUS ARREST.
Sec.

Sec.
105-1001.

Definition.

105-1002.

Malice defined.

105-1001. (4450) Definition.

out probable cause,

—An

when made

105-1003.

Want

105-1004.

Arrest of persons exempt.

of probable cause; definition; question for jury.

arrest under process of law, with-

maliciously, shall give a right of action to

the party arrested.
105-1002. (4451) Malice

— Malice

may

in

personal

spite or in a general disregard of the right consideration of

mankind,

defined.

consist

directed by chance against the individual injured.

Want

probable cause; definition; question for
jury.
Want of probable cause shall be a question for the jury, under
the direction of the court, and shall exist when the circumstances are
such as to satisfy a reasonable man that the accuser had no ground for
105-1003. (4452.)

of

—

proceeding but his desire to injure the accused.
105-1004. (4453) Arrest of persons exempt.

—The

wilful arrest, under

person exempt by law from such arrest shall be deemed
malicious until the contrary shall be proved.
civil process, of a

Cross-reference.
see § 38-1506.

— Liability

CHAPTER

of officer arresting witness, for false imprisonment,

105-11.

INJURIES TO HEALTH.
Sec.

Sec.
105-1101.
105-1102.

Sale

of
visions.

unwholesome

pro-

105-1103.

Furnishing wrong
jnedicine

Sale of adulterated drugs or
liquors.

105-1104.

by

article

vender

or
of

drugs and medicines.
Right of action in widow and
children in case of death.

—

unwholesome provisions. Any person who
knowingly or carelessly sells to another unwholesome provisions of any
kind, the defect being unknown to the purchaser, by the use of which
damage results to the purchaser or his family, shall be liable in damages
105-1101. (4460) Sale of

for such injury.
Cross-reference.

—Implied

warranty, see

§

96-301.

105-1102. (4461) Sale of adulterated drugs or liquors.

—Any

person
who, knowingly or carelessly, by himself or his agents, sells to another
adulterated drugs or liquors, by the use of which damage accrues to the
purchaser, his patients or his family, or his property, shall be liable in

damages

for the injury done.

Cross-reference.
et seq.

—Adulteration

or misbranding of foods or drugs, see

§

42-109

§105-1103

Torts.

105-1103. (4462) Furnishing

drugs and medicines.

—

If a

wrong
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article or

medicine by vender of

vender of drugs and medicines, by himself

knowingly or negligently shall furnish the wrong
or medicine, and damage shall accrue from the use of the drug or

or his agent, either
article

medicine furnished, to the purchaser, his patients or his family, or his
property, the vender shall be liable for the injury done.

—

Regulations as to pharmacists, see Title
and Trades. Chapter 84-13.

Cross-reference.
inesses,

84, Professions,

Bus-

Right of action in widow and children in case of
death.
If death shall ensue as a result of any injury or damage, in any
case arising under the provisions of the three foregoing sections, the
right of action for such death shall survive as provided in Chapter 105-13.
105-1104.

—

1^4462)

Cross-references.

— Recovery

surgery and medicine, see

CHAPTER

§

105-12.

for homicide, see
84-924.

Chapter 105-13.

Malpractice of

INDIRECT INJURIES TO PERSON.
Sec.

Sec.
105-1201.
105-1202.
105-1203.
105-1204.

Negligence by trustee.
Abducting or harboring wife.
Adultery or criminal conversation; proof of marriage.
Seduction of daughter; loss
of

services;

105-1205.

105-1206.

Furnishing liquor to minor
son of another.
Gaming with minor son of
another.

105-1207.

exemplary

Procurer of wrong
wrongdoer.

is

joint

damages.

by

—In

every case of trust or
confidence reposed, in consideration of a reward paid or promised, negligence in the person trusted, to the injury of the other, shall give a right
105-1201. (4463) Negligence

trustee.

of action.

—

Cross-references. Limitation of actions for injuries to person, see
of trustees as to protection of trust property, see § 108-402.

§

3-1004.

Duty

105-1202. (4464)

Abducting or harboring wife.

—A husband

shall

have

another for abducting or harboring his wife.
Furnishing shelter and food to a wife driven from her home by cruel
treatment is an act of humanity, and shall give no right of action to the
a right of action against

husband.
105-1203. (4465) Adultery or criminal conversation; proof of marAdultery or criminal conversation with a wife shall give a right
riage.

—

In such cases proof of the marriage may be
by general reputation and the parties living together as man and

of action to the

made

husband.

wife.
Cross-reference.

— How

marriage

may

be proved, see

§

38-303.

105-1204. (4466) Seduction of daughter; loss of services; exemplary

—

damages. The seduction of a daughter, unmarried and living with her
parent, whether followed by pregnancy or not, shall give a right of action
to the father, or to the mother if the father is dead, or absent permanently, or refuses to sue. No loss of services need be alleged or proved.
The seduction is the gist of the action, and in well-defined cases the

damages

shall be

exemplary.

§ 105-1304

Torts.
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105-1205. (4467) Furnishing liquor to minor son of another.
or,

if

the father

is

— A father,

dead, a mother, shall have a right of action aga

any person who shall sell or furnish spirituous liquors to hit or her child
under age, for his own use, and without the said parent's permission.

—

Cross-reference. Criminal liability for furnishing liquor to minor without consent of parent or guardian, see § 58-012.

—

Gaming with minor son of another. A like right of
action shall accrue against any person who shall play and bet at any
game of chance with a minor child for money or other thing of value.
105-1206, (4468)

Cross-reference.

— Gambling

with minor as misdemeanor, see

wrong

26-6405.

§

—

wrongdoer. In all cases
he who maliciously procures an injury to be done to another, whether
it is an actionable wrong or a breach of contract, is a joint wrongdoer,
and may be sued either alone or jointly with the actor.
105-1207. (4469) Procurer of

is

joint

—

Liability of prin-

Cross-references. Suits for joint act of several, see § 105-903.
cipal for agent's acts, see §§ 4-311, 4-312, 4-409, 105-108.

CHAPTER

105-13.

Sec.

WRONGFUL DEATH.
Sec.

105-1301.
105-1302.

"Homicide" defined.
Homicide of husband or
oarent

105-1303.

Survival of action for homicide of husband or parent.

105-1304.

Widow's recovery subject

105-1305.

law of descents.
Recovery for husband's or
parent's homicide not sub-

105-1306.

Homicide

of wife or mother.

1Ar
1on ^
105-1307.

„
Homicide

of child.

105-1308.

"Full value

...

.

,

of

...

life

dent> as s hown

to

of

dece-

by the

evi-

dence" defined.
105-1309.

Recovery by administrator

of

decedent.

ject to debts.

"Homicide" defined.—The word "homicide" as used
Chapter shall include all cases where the death of a human being
from a crime or from criminal or other negligence. (Acts 1887,

105-1301. (4425)
in this

results

pp. 43, 45.)

—

Homicide of husband or parent. A widow, or,
if no widow, a child or children, minor or sui juris, may recover for the
homicide of the husband or parent, the full value of the life of the de(Act 1850, Cobb, 476; Acts 1855-6,
cedent, as shown by the evidence.
105-1302. (4424, 4425)

p.

155; 1878-9,

p.

59; 1924, p. 60.)

Cross-references.— "Homicide"

defined, see § 103-1301.
"Full value of life of
decedent" defined, see § 105-1308. Liability of railroad for injury to or death of
employee, see § 66-401. Compensation for death under workmen's compensation

law, see §§ 114-103, 114-413.

husband or parent
If the suit shall be brought by the widow or children, and the widow
or one of the children shall die pending the action, the action shall survive, in the first case to the children, and in the latter to the surviving

—

105-1303. (4424) Survival of action for homicide of

child or children. (Act 1850, Cobb, 476; Acts

1855-6, p.

155:

1878-9,

p. 59.)

event of a

—

Widow's recovery subject to law of descents. In the
recovery by the widow she shall hold the amount recovered

105-1304. (4425)

§

Torts.

105-1305
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subject to the law of descents, as if it were personal property descending
to the widow and children from the deceased. (Acts 1878-9, p. 59.)
Cross-reference.

— Rules

of inheritance

and

distribution, see §§ 113-903, 113-1001.

(4425) Recovery for husband's or parent's homicide not subject to debts.
No recovery had under the provisions of section 105-1302
105-1305.

—

shall be subject to

any debt or

husband or parent. (Acts
Cross-reference.

Chapter

any character

liability of

of the deceased

1878-9, p. 59.)

— Exemptions

from

garnishment,

see

Title

Garnishment,

46,

46-2.

105-1306.

Homicide

(^4424)

of wife or mother.

cover for the homicide of his wife, and
surviving-, the

husband and children

—The husband may

re-

she leaves child or children

if

shall sue jointly

and not separately,

with the right to recover the full value of the life of the decedent, as
shown by the evidence, and with the right of survivorship as to said
suit, if either shall die pending the action. (Acts 1887, pp. 43, 45.)

—

Cross-references. '"Homicide" defined, see
cedent, as shown by the evidence" defined, see

Homicide

105-1307. (4424)
father,

may

whom

she or he

105-1301.
105-1308.

§
§

—A

of child.

dependent, or

who

or,

father shall be entitled to recover the full value of the

—

fined, see

§

of de-

if

contributes to her or his support,

unless said child shall leave a wife, husband, or child.

(Acts 1887, pp. 43, 45.)
Cross-references. "Homicide"

life

no mother, a
minor or sui juris, upon

mother,

recover for the homicide of a child,
is

"Full value of

defined, see

life

or

of such child.

"Full value of life" de-

105-1301.

§

The mother

105-1308.

shown by the evidecedent, as shown by

105-1308. (4425) "Full value of life of decedent, as

dence" defined.
the evidence,

—The

is

full

value of the

the full value of the

life

of the

of the decedent without deduc-

life

tion for necessary or other personal expenses of the decedent
lived.

had he

(Acts 1887, pp. 43, 45.)

105-1309. Recovery

by administrator

decedent.

of

— In

cases where

no person entitled to sue under the foregoing provisions of this
Chapter, the administrator or executor of the decedent may sue for and
recover and hold the amount recovered for the benefit of the next of kin,
if dependent upon the decedent, or to whose support the decedent conIn any such case the amount of the recovery shall be detributed.
termined by the extent of the dependency or the pecuniary loss sustained
by the next of kin. (Acts 1924, p. 60.)
there

is

Cross-references.
see

§

— Rules

of inheritance,

see

§

113-903.

Rules of distribution,

113-1001.

PART
CHAPTER

III.

105-14.

INJURIES

TO PROPERTY.

INJURIES TO REAL ESTATE.
Sec.

Sec.
105-1401.

Interfering with enjoyment
of private property.

105-1404.

Bare title, action for trespass
by person having.

105-1402.

Right of possession.
Bare possession.

105-1405.

Disputed

105-1403.

title.

possession;

legal

—
;

§ 105-1407

Touts.
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Sec.

Sec.

105-1406.

Damages

for continuing trcs-

105 1409.

Right! above and below the

pass.

105-1407.

105-1408.

surface.

Water courses;

diversion, obstruction, or pollution as
constituting trespass.

Underground streams,

105-1410.

interference
105-1411.

105-1401. (4470) Interfering with

enjoyment

right of

with.

inter-

ference with.

The

Right of way or of comi.

Slander of

enjoyment

of

title.

private property.

of private property being an absolute right of

every citizen, every act of another which unlawfully interferes with such
enjoyment is a tort for which an action shall lie.

— Deprivation

Cross-references.
Const., Art. I, Sec.
§ 61-301 et seq.

Par. Ill

I,

of property without due process of law, see
Eviction of tenant holding over, see
2-103).

(§

—The

bare right to possession
of lands shall authorize their recovery by the owner of such right, and
also damages for the withholding of the right.
105-1402. (4471) Right of possession.

— The

bare possession of land shall
authorize the possessor to recover damages from any person who shall
105-1403. (4472) Bare possession.

wrongfully, in any manner, interfere with such possession.
Cross-references.— For similar provision as to personalty, see § 105-1702. Recovery in ejectment on prior possession, see § 33-102. How actual possession of
lands evidenced, see

85-403.

§

105-1404. (4473) Bare

The person having

title,

action for trespass

by person having.

no one is in actual possession under
the same title with him, may maintain an action for a trespass thereon
and if a tenant is in possession, and the trespass is such as injures the
freehold, the owner, or a remainderman or reversioner, may still maintain such action.
title

to lands,

if

—

Cross-references. Definition of fee simple estate, see § 85-501.
Proceedings
Remainderman or reversioner may
against tenants holding over, see § 61-301.
sue for injury destroying value of property, see § 105-1705.

105-1405. (4474) Disputed possession; legal

title.

—Where

two

per-

sons claim to have actual possession of the same land, he shall be

deemed

in possession

who

has the legal

title,

and the other

is

a tres-

passer.

—

Cross-references. How actual possession
Constructive possession, see § 85-404.

105-1406. (4480)

Damages

of

lands

evidenced,

for continuing trespass.

see

§

— Damages

85-403.

for a

continuing trespass are limited to those which have occurred before
action

is

commenced.

Subsequent damages flowing from a continuance

new

of the trespass give a
Cross-references.

damages, see

§

cause of action. (51 Ga. 38S.)

—Trespass

105-2006.

to personalty, see § 105-1703.
General and special
Indictable trespasses, see § 26-3001.

Water courses;
trespass.
The owner

105-1407. (4475)

—

diversion, obstruction, or pollution as

through which nonnavigable
water courses may flow is entitled to have the water in such streams
come to his land in its natural and usual flow, subject only to such detention or diminution as may be caused by a reasonable use of it by other
riparian proprietors and the diverting of the stream, wholly or in part.

constituting

;

of land

—
§

Torts.

05-1408

1
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from the same, or the obstructing thereof so as to impede its course or
cause it to overflow or injure his land, or any right appurtenant thereto,
value to him, shall be a trespass
96 Ga. 415 (23 S. E. 393). 132 Ga. 246

or the pollution thereof so as to lessen

upon

his property.

(41 Ga. 162,

its

(64 S. E. 87).)

—

Cross-references. Rights of owner of land adjacent to navigable stream, see
Development of water power, see § 85-1306. Levees and ditches, see
85-1304.
Water not to be diverted for rice cultivation, see § 5-401. Corporate
§ S5-1J10.
powers of canal companies, see § 17-106. Rights of riparian owners, see §§ 85-1301,
85-1305.
§

105-1408. (4476)

Underground streams, interference with.

of a

stream of water underground, and

first

use, are so difficult of ascertainment, that trespass

its

—The course

exact condition before

may

its

not be

brought for any supposed interference with the rights of a proprietor.

—

and below the surface. The owner of
realty having title downwards and upwards indefinitely, an unlawful
interference with his rights, below or above the surface, alike gives him
105-1409. (4477) Rights above

a right of action.

— Definition of realty, see
Note. — The effect of this section has

Cross-references.
§

85-1201.

§

Ancient

85-201.

lights,

see

Editorial
been materially modified by the
decision of the Supreme Court in 178/515 (173 S. E. 817), which holds, in brief,
that the legal title to land extends upward only to an altitude representing the reasonable possibility of the owner's occupation and enjoyment.

See note following
another, § 11-101.

105-1410.

§

See also, as to lawfulness of flight over lands of

85-201.

way

(4478) Right of

The unlawful

common,

or of

interference with a right of

way

or of

interference with.

common

is

a trespass

to the party entitled thereto.
Cross-reference.

— Private

ways, see

§

85-1401.

—The

owner

any estate in lands
may maintain an action for libelous or slanderous words falsely and
maliciously impugning his title, if any damage shall have accrued to
him therefrom.
105-1411. (4479) Slander of

Cross-reference.

CHAPTER

— Slander,

see

§

title.

of

105-702.

PROCEEDINGS AGAINST INTRUDERS.

105-15.

Sec.

Sec.

105-1501.

Manner

105-1502.

Sheriff

105-1503.

Return of

of ejecting intruders.

may

105-1501. (5380)

affidavit

and

Manner

of

trial.

Writ

105-1505.

when.
Intrusions on camp-grounds.

of

possession

attorney in

is-

sue,

ejecting

intruders.

— Intruders

ejected from the possession of lands and tenements in

manner, to wit:

may

105-1504.

administer oath.

may

be
the following

When

fact, shall

any person, either by himself, his agent, or his
take and subscribe an affidavit in writing, before

any officer authorized to administer an oath, setting forth that he does
in good faith claim the right of possession to any land or tenement (describing the same), and that such land or tenement is -in the hands of
another person (naming the person), who does not in good faith claim
a right to such possession, and yet refuses to abandon the same, and
when such affidavit shall be placed in the hands of the sheriff of the

Torts.
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§

1054601

county where the land or tenement is situated, it shall be the duty of
such sheriff, at the earliest practicable day, to exhibit Mich affidavit to
the person described as being- in possession of such land or tenement,
and to turn such person out of possession, unless the person so in p
sion shall tender to the sheriff a counter-affidavit, stating that he d
in

good

faith claim a legal right to the possession of said land or tc

ment. (Acts 1853-4,
Cross-references.

p. 52.)

—Three days'

failing in duty, see § 61-307.
ment, Chapters 26-30, 26-32.

Penalty on officer
notice to tenant, see § 61-300.
Criminal trespass, see Title 26, Crimes and PunishEjectment, see Title 33, Ejectment.

105-1502. (5381) Sheriff

may

administer oath.

— The

competent officer to administer the oath to the person
case he shall tender the counter-affidavit provided for
section.

(Acts 1853-4, pp.

Cross-reference.

— Sheriff

sheriff shall be a
in

possession, in

in the

preceding

52, 53.)

may

administer oaths, see

105-1503. (5382) Return of affidavit

and

§

trial.

24-2819.

—

If a

counter-affidavit

shall be tendered as hereinbefore provided for, the sheriff shall not turn

the party out of possession, but the contending parties shall be remitted
.to their

respective rights, and the sheriff shall return both affidavits and

deposit them in the office of the clerk of the superior court of the county
in

which the land

lies,

upon which an

made up and

issue shall be

a jury, according to the laws of this State. (Acts 1853-4,
105-1504. (5383)
of the jury,

Writ

upon the

of possession

trial of

may

issue,

when.

tried

by

p. 53.)

—

If

the finding

the issue provided for in the preceding sec-

be for the plaintiff or movant, the clerk shall issue upon the
judgment a writ of habere facias possessionem, including a fieri facias
for the costs. (Acts 1853-4, p. 53.)
tion, shall

105-1505. (5384) Intrusions on camp-grounds.

—The trustees, commis-

and other owners of camp-grounds shall have the exclusive right
to prevent intruders and squatters from occupying any land within the
boundaries of said camp-grounds, and to institute proceedings against
any such intruders and squatters, in the same manner as is now authorized by law against intruders and trespassers upon land. (Acts 1863-4,
sioners,

p. 63.)"

Cross-reference.

—Punishment

CHAPTER

105-16.

for intrusion

on camp-grounds, see

26-6911.

FORCIBLE ENTRY AND DETAINER.

Sec.

Sec.

105-1601.

Justices to
jury, etc.

105-1602.

How

105-1603.
105-1604.

try

the

fact

by

juries shall be obtained
in forcible entry and detainer.

Procedure when all jurors
do not attend.
Possession and force only to
be submitted to jury.
.

105-1605.

Oath

105-1606.
105-1607.
r
1A
o
105 " 1/Crk
1608

-

fee.

Restitution to be made.
n^-

Tim ^

given to apply *tor certloran
^

-

Service on nonresidents.

105-1610.

Nonresidents to give bond

in

certain cases.
105-1611.

of jury.

justices of

Jury

105-1609.

Proceedings under Chapter
no bar to indictment.

—

by jury, etc. Any one or
the peace, upon complaint made on oath of any entry

105-1601. (5395) Justices to try the fact

more

§

Torts.

105-1602

§

into lands or tenements, or of

any
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forcible detainer of the same, shall

have power to draw a jury of 12 men from the jury box of the district
in which the lands and tenements so alleged to be forcibly entered or detained are situated, and cause the sheriff of the county or the constable
of the district to summon them to be and appear at the usual place of
holding court in the said district, on a certain day to be appointed by the
said justice or justices, for the purpose of trying the fact of such forcible
entry or detainer.

The

said justice or justices shall also issue a

sum-

person or persons charged with such forcible
entry or detainer, and cause the same to be served on him by the sheriff
or constable at least five days before the time appointed for trial, requiring him to appear and defend the charge alleged against him. (Act

mons,

1833,

to be directed to the

Cobb. 813.)

Cross-references.

—Forcible

entry defined, see

§

Forcible detainer de-

26-3101.

Punishment for forcible entry and detainer, see § 26-3103.
fined, see § 26-3102.
Cause oi action for interfering with enjoyment of property, see § 105-1401.
105-1602. (5396)

—

How

juries shall be obtained in forcible entry

and

duty of the several justices of the peace to
provide a jury box in which the names of all persons in their respective
districts liable to serve on juries shall be placed, and in the trial of all
cases of forcible entry and detainer or forcible detainer, it shall be the
duty of said justices to draw from said box the jury that is now provided by law for the trial of such cases. (Acts 1876, p. 98.)
detainer.

It

shall be the

Cross-reference.

—Juries

in justice courts,

when

105-1603. (5397) Procedure

jurors shall not attend, or

if

how drawn,

see

§

6-403.

jurors do not attend.

all

—

If all

the

there shall be a legal objection to any of

them, the justice or justices of the peace may cause the jury to be completed by tales jurors and if a jury cannot be obtained in the district,
the justice or justices of the peace may draw a jury from an adjoining
district in the county to try said case.
;

Cross-reference.

—Juries

in justice courts,

how drawn,

see

§

6-403.

—

and force only to be submitted to- jury.
Upon the trial, the only facts into which the jury shall inquire shall be
the possession and the force; they shall have no power to inquire into
the merits of the title on either side. (Act 1833, Cobb, 812.)
105-1604. (5398) Possession

Cross-references.
§

82-202.

— Possession

Punishment

105-1605. (5399)

as issue in trial on possessory warrants,
for forcible entry and detainer, see § 26-3103.

Oath

of jury.

istered to the jurors, viz.:

"You

see

— The

following oath shall be adminshall well and truly inquire whether

made any forcible entry into the lands or tenements of C. D.,
and ejected him therefrom, or forcibly detained the lands or tenements

A. B. has

and a true verdict give according- to the facts as they
you in evidence. So help you God." (Act 1833, Cobb, 813.)

of the said C. D.,

may appear

to

105-1606. (5405) Jury fee.
trials shall
in

the suit,

(Acts 1898,

in forcible

entry and detainer

be $6 for each verdict rendered, to be paid by the party cast
as other costs are paid, and equally divided among the jurors.
p. 88.)

Cross-reference.

105-1607

—The jury fee

— Who

(5400)

shall

pay costs generally, see

Restitution to be made.

—

If

§

24-3401.

upon the

trial of

such case

the jury shall find such forcible entry or forcible detainer, or both, the

.§105-1611

Torts.
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said justice or justices of the peace shall give

judgment accordingly, and

ion of the premises to the
cause the sheriff to make restitution of \><>
party aggrieved: Provided, that if the person charged with such fc
entry or detainer, or those under whom he claims, shall have been in
peaceabfe possession of the premises for the space of three year- or
'

more, as aforesaid, immediately preceding the date of such summot,
no restitution of possession shall be made. (Act 1833, Cobb, 813.;
Cross-references.

Punishment

— Obtaining possession

for forcible entry

Time given

105-1608. (5401)

at sheriff's or other sales, see

and detainer, see

§

§

39-1313.

26-3103.

to apply for certiorari.

— In

all

cases of

and detainer, the enforcement of the judgment shall be
suspended for 10 days to allow the party dissatisfied with the same time
forcible entry

make out

Provided, that the
party complaining of said decision shall, at the time it is made, give the
opposite party written notice of his intention to take said case to the
to

his application for a writ of certiorari:

superior court. (Acts 1865-6,

p. 222.)

—

Cross-references. Certiorari as a
to justices courts, etc., see § 19-203.

see § 19-213.
I low
days' notice, see § 19-212.

supersedeas,

Ten

105-1609. (5402) Service on nonresidents.

—

obtained

defendant charged
not a resident of the county where
If the.

with a forcible entry or detainer is
the land or tenement is situated, service of the summons may nevertheless be perfected on him or his tenant by the sheriff or constable, as
though he resided in the county. (Acts 1851-2, p. 261.)

—Venue of

Cross-references.
ing title to land, see

§

3-203.

civil cases at law, see § 3-201. Venue of suits respectService by publication, see §§ 81-205, 81-206.

105-1610. (5403) Nonresidents

nonresident defendants,

to

who may

give bond in

certain

cases.

—All

forcibly enter or forcibly detain, or

and detain any lot or parcel of land in any county, shall be
give bond and security for all costs and damages which may

forcibly enter

compelled to
be recovered against them for such forcible entry or detainer or forcible
entry and detainer: Provided, that such defendants shall not be compelled to give such bond until after the commencement of proceedings
under this Chapter. Said bond shall be made payable to the plaintiff in
such action, subject to be recovered as in cases of bond given on appeal,
and on failure to give such bond the jury trying said cause shall award
possession of the premises in dispute to the plaintiff. (Acts 1853-4, p. 42.)
105-1611. (5404) Proceedings under Chapter no bar to indictment.

—

No

proceedings under the provisions of this Chapter shall exempt any
person guilty of a forcible entry or detainer from indictment and punishment. (Act 1833, Cobb, 813.)
Cross-references.

— Definitions

§§ 26-3101, 26-3102.

CHAPTER

Punishment

105-17.

of forcible entry and forcible
for forcible entry or detainer, see

INJURIES TO PERSONALTY GENERALLY.

Sec.

Sec.

1Af i>7Ai
105-1701.

t-.
Deprivation
of possession.

105-1702.

Mere

.

,.

,

possession.

.

105-1704.

Trespass.

Trespass in cases of bailments; rfghts of baike and
bailor.

m

105-1705.
105-1703.

detainer, see
26-3103.

§

Remainder

or

reversionary

interest, injury to.

§

1

05-170 1,

Torts.
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—

Deprivation of possession. The owner of personalty
entitled to the possession thereof. Any deprivation of such possession
a tort for which an action lies.

105-1701. (4481)
is

is

Cross-references.

— What

is

possession

courts' jurisdiction of contests for
See Title 107. Trover.
S 24-1001, 1 2,

105-1702.

i^

448-2")

though without

of

personalty,

mere possession

Mere possession.

— Mere

see

85-1702.

§

Justice
see

personal property,

of

possession

a

of

chattel,

title or wrongful, shall give a right of action for

owner

interference therewith, except as against the true

any

or the person

wrongfully deprived of possession.
Cross-reference.

— For

similar provision as to land, see

(4485) Trespass.

105-1703.

—Any

abuse

personal property of another, unlawfully,
ages may be recovered.

or

of,

§

105-1403.

damage done

a trespass for

is

the

to,

which dam-

—

Cross-references.
Definition of a tort, see § 105-101. Sale of homestead as trespass, see §§ 51-901, 51-1501. Trespass of agent, see § 4-312.
Damage for continuing: trespass, see § 105-1406.
owner of animal liable for trespass, see
S 62-801.

When

105-1704. (4486) Trespass in cases of bailments; rights of bailee
bailor.

— In

cases of bailments,

where the possession

is

and

in the bailee, a

trespass committed during the existence of the bailment shall give a
right of action to the bailee for the interference with his special property

and a concurrent right of action to the bailor for the interference with
his general property.
Cross-references.

—For

similar provision, see

§

12-210.

Property

in bailee, see

Agent's right of action against third person for interference with prinPawnee may use goods
cipal's property in agent's possession, see § 4-405.
pawned, see § 12-604. As to action by borrower, see § 12-505. Possession of
bailee pending bailment, see § 12-411.
§

12-102.

105-1705. (4487)

mainderman
a wrongdoer

Remainder or reversionary

interest, injury to.

—A

re-

may

maintain an action against
for any injury tending to destroy the existence or ultimate
value of the property. In such cases the tenant in possession, and remainderman or reversioner, may sue jointly for the injury to the entire
estate, the recovery being held under like limitations.
or reversioner of personalty

—

Cross-reference. Ne exeat to prevent removal of personalty from the State to
protect reversioner's interest, see §§ 37-1401, 85-1708.

PART
CHAPTER

IV.

105-18.

Plea of authority under law;

105-1804.

as to right to open

105-1805.

Arbitrament and award.
Former recovery and pendency of another action.

105-1806.

Infancy,

effect

105-1802.
105-1803.

IN GENERAL.
Sec.

Sec.
105-1801.

DEFENSES

and conclude.
Extenuation and
of damages.
Consent.

mitigation

105-1801. (4488) Plea of authority under law; effect as to right to

open and conclude.

— In every

case of tort,

if

the defendant

was author-

Torts.
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§

1

05

1

s a
do the act complained of, he may plead the
justification; by such plea he admits the act to be done, and (hall be
entitled to all the privileges of one holding the affirmative of the
but such plea shall not give to the defendant the righjt to open an<

izcd

by law

to

elude the argument before the jury, unless it shall be filed before
plaintiff submits any evidence to the jury trying the case. (Acts 181
I

p. 35.)

—

O

Cross-references. When arrest lawful, see Title 27, Criminal Procedure.
apt<
27-2; § 91-107. Truth as justification in cases of libel and slander, see § 105-708.
Privileged matter, libel and slander, see §§ 105-704, 105-709.

and mitigation

105-1802. (4489) Extenuation

may

stances not amounting to justification

damages.

of

be pleaded

in

— Circum-

extenuation and

mitigation of damages.
Cross-references.

— Where

plaintiff

contributed to injury, see § 105-603. General
far injury to or destruction of property
107-107.
Due care in child, see § 105-204.

How

rule as to damages, see § 105-2001.
pending litigation in a defense, see §
Imputable negligence, see § 105-205.

105-1803. (4490) Consent.

—As

a general rule there can be no tort

committed against a person consenting thereto, if that consent is free and
not obtained by fraud, and is the action of a sound mind. The consent of

may

a person incapable of consenting, such as a minor,
rights of

any other person having a right

not affect the

of action for the injury.

—

Recovery for torts to wife after separation, see § 53-511.
of bailees to protect property, see § 12-103.
Infancy as defense to actions
for tort, see § 105-1806.
Recovery for torts to wife, child, ward, or servant,
see § 105-107. Ratification of torts, see § 105-109.
Cross-references.

Duty

—

105-1804. (4499) Arbitrament
is

and award. Arbitrament and award
a good defense to an action for a tort, and the rules prescribed in ref-

erence to this defense to a contract apply equally to a tort.

—

Cross-references. Common law award, see Title 7, Arbitration and Award,
7-1.
Statutory award, see Title 7, Arbitration and Award, Chapter 7-2.

Chapter

105-1805. (4500)

Former recovery and pendency

of another action.

—

Former recovery and the .pendency of another suit are also good defenses
and subject to the same rules as when applied to contracts.

—

Cross-references. Pendency of another action and former recovery, see Title
Actions, Chapter 3-6. Cases of election, see § 105-105. Pursuing two remedies,
see § 28-105. Pleas of former recovery and pendency of former suit, see § 3-607.
Estoppels, see § 38-114.

3,

105-1806. (4501) Infancy.
tort,

— Infancy

no defense

an action for a
provided the defendant has arrived at those years of discretion and
is

to

accountability prescribed by this Code for criminal offenses.
of

Cross-references.— Age of accountability for crime, see § 26-302. As to consent
minor to tort, see § 105-1803. Limitation of action by infant for tort, see

§ 3-801.

Minors generally, see

CHAPTER
Sec.
105-1901.

105-1902.

§ 79-208.

105-19.

•

Sec.

Satisfaction and settlement
permissible, when.
Compounding crimes.

Compounding felony
isfaction of tort.

SATISFACTION.

as sat-

105-1903.

Tender

of

to costs.

damages:

effect as

§

105-1901

Torts.
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pounding crimes.

—
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Satisfaction and settlement permissible, when.

amount

the tort complained of does not

If

Com-

to a crime,

may

consent to a satisfaction and settlement thereof;
and if it docs amount to a crime, the person injured may agree upon and
receive compensation for the personal injury. Any attempt, however, to
the person injured

satisfy the public offense, or to suppress a prosecution therefor,

and

agreement, except

vitiates the entire

in those cases

is illegal,

where the law

expressly allows such a settlement.
Cross-reference.

— Arbitrament

105-1902. (4492

s

and award as defense, see

Compounding felony

)

105-1804.

§

as satisfaction of tort.

—

If

the

offense sought to be satisfied or the prosecution sought to be suppressed

amounts to a felony, the agreement itself is an offense under this Code,
and, though executed, shall be no defense to an action for the tort; but
if the offense is not a felony and the agreement is fully executed, it
shall be a satisfaction for the private tort.

— Compounding

Cross-reference.

crimes, see

26-4603.

§

—

Tender of damages; effect as to costs. A person
committing a tort may, before or after suit brought, tender to the person
injured such an amount of damages as in his judgment will cover the injury; and if the same shall be rejected, he may deposit the amount in the
105-1903. (4493)

office of the clerk of the

a continuing tender;

superior court of the county of his residence, as

and

if

the jury trying the cause shall give no

damages than the amount tendered, the

plaintiff shall recover

more

no costs

accruing subsequently to the time of the tender. (Act 1767, Cobb, 562.)
Cross-reference.

— Tender

in trover, see § 107-104.

PART

CHAPTER

V.

105-20.

105-2001.

Compensation for injury.
Nominal damages.

105-2002.

Aggravation.

105-2003.

Vindictive damages.

105-2005.
105-2006.

General damages and special

105-2007.

Direct

damages
damages

Damages

defined.

and

105-2010.

Rule to ascertain remoteness.
Exception to rule as to remote damages.

105-2011.

Recovery against joint

105-2009.

tres-

passers.

Necessary expenses.
Kinds of damages.

105-2008.

IN GENERAL.
Sec.

Sec.

105-2004.

DAMAGES.

105-2012.

Contribution, right

105-2013.

Measure

of.

damages

for tim-

ber cut.
105-2014.

consequential

defined.

of

Plaintiff

bound

to

lessen

damages.
105-2015.

too remote, when.

Discretion of jury as to damages.

—

Compensation for injury. Nominal damages. Damages are given as compensation for the injury done, and generally this
is the measure where the injury is of a character capable of being estimated in money. If the injury is small, or the mitigating circumstances
are strong, nominal damages only are given.
105-2001. (4502)

Cross-reference.

— Mitigation

of

damages, see

§

105-1802.

,

§_K

Torts.
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—

Editorial Note. The
nantly with damages in
pear herein, to cases of
has not in all cases been

matter container] in flu's Chapter, while it deals
"
tort cases, also has reference, in some in
contract as well. The law relating to dan.:,
segregated, bttt is codified ill this Chapter \<>r

predomially

>

105-2002. (4503) Aggravation.

— In

every tort there

may

be aggravatthe act or the intention, and in that event

ing circumstances, either in
the jury may give additional damages, either to deter the wrongdoer

from repeating the trespass or as compensation

for the

wounded

feel-

ings of the plaintiff.
105-2003. (4504) Vindictive damages.

jury

is

— In

some

torts

the entire in-

to the peace, happiness, or feelings of the plaintiff; in such

c;

no measure of damages can be prescribed, except the enlightened conscience of impartial jurors. The worldly circumstances of the part
the amount of bad faith in the transaction, and all the attendant facts
should be weighed. The verdict of a jury in such a case should not be
disturbed, unless the court should suspect bias or prejudice from its excess or

its

inadequacy.

105-2004. (4505) Necessary

expenses.

— In

all

cases

necessary

ex-

penses consequent upon the injury done are a legitimate item in the esti-

mate

of

damages.

—

Cross-reference. Common
causing loss, see § 93-415.

Kinds

105-2005. (4506)

carrier's

of

liability

damages.

for

unlawful

acts

or

omissions

—Damages may be either general

or special, direct or consequential.

—

damages and special damages defined. General damages are such as the law presumes to flow from any tortious
act, and may be recovered without proof of any amount.
Special damages are such as actually flowed from the act, and must be proved in
105-2006. (4507) General

order to be recovered.

—

Cross-references. Effect of judgments in trover, see § 110-514.
continuing trespass, see § 105-1406. Damages in cases of slander, see

Damage
§

for

105-702.

—

and consequential damages defined. Direct
damages are such as follow immediately upon the act done. Consequential damages are such as are the necessary and connected effect of
the tortious act, though to some extent depending upon other circum105-2007. (4508) Direct

stances.

Damages

105-2008. (4509)

too remote, when.

—

If

the damages

are

only the imaginary or possible result of the tortious act, or other and
contingent circumstances preponderate largely in causing the injurious
effect, such damages are too remote to be the basis of recovery against
the wrongdoer.
105-2009. (4510) Rule to ascertain remoteness.

—Damages

which are

the legal and natural result of the act done, though contingent to

but damages traceable to
legal or natural consequence, are too remote and con-

extent, are not too

the act, but not

its

some

remote to be recovered

;

tingent.

—

Cross-reference. Damages
nished, see § 46-210.

where personal earnings unlawfully attached or gar-

:

§

Torts.

105-2010
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(4511) Exception to rule as to remote damages.

105-2010.

—

If,

how-

committed, or the contract broken, or the duty omitted,
with a knowledge and for the purpose of depriving the party injured of
such benefits as are specified in the preceding section, then the remote
damages are made, by such knowledge and intent, a proper subject for
ever, the tort

is

consideration by the jury.

—

Cross-reference.
ful acts, see

§

Liability of carrier
93-415.

105-2011. (4512)

and certain other corporations for unlaw-

Recovery against

joint trespassers.

trespassers are sued jointly, the plaintiff

may

ment

in

the particular

damages

recover, against

The jury may,

ages for the greatest injury done by either.
dict, specify

—Where

dam-

and judg-

such case must be entered severally.

—

105-2012. (4513) Contribution,

right

jointly against several trespassers,
shall be liable to
Cross-reference.

him

§

of.

and

is

37-303.

—

Liability of one exec-

judgment is entered
paid off by one, the others
If

for contribution.

—Enforcement of right to

contribution, see

§

37-303.

—

(4515) Measure of damages for timber cut. Where plainrecovers for timber cut and carried away, the measure of damage is

105-2013.

1.

all,

in their ver-

to be recovered of each,

Cross-references. Contribution generally, see
utor for acts of another, see § 113-1504.

tiff

several

Where defendant

a wilful trespasser, the full value of the prop-

is

erty at the time and place of

demand

or suit, without deduction for his

labor or expense.

Where defendant

is

Where defendant

is

an unintentional or innocent trespasser, or innocent purchaser from such trespasser, the value at the time of conversion, less the value he or his vendor added to the property.
2.

without notice from a wilful trespasser, the value at the time of such purchase. (81 Ga. 396 (8 S. E. 871).)
3.

a

—Verdict

in trover, see § 107-105.
Cutting timber, shade trees,
26-3001.
Effect of judgment in trover, see § 110-514.
of recovery for personalty unlawfully detained, see § 107-103.

Cross-references.
etc..

misdemeanor, see

Amount

a purchaser

§

—

bound to lessen damages. Where by neghe is bound to lessen the damages as far as is

105-2014. (4398) Plaintiff
ligence one

is

injured,

practicable by the use of ordinary care and diligence; but this does not

apply

in cases of positive

86 Ga. 648 (12

S.

and continuous

torts.

(80 Ga. 291 (4 S. E. 885).

E. 1061). 83 Ga. 190 (9 S. E. 677).

83 Ga. 401 (10

S. E. 919).)

Cross-reference.

— Diligence

of plaintiff, see

§

105-603.

105-2015. (4399) Discretion of jury as to damages.

—The

question of

damages being one for the jury, the court should not interfere, unless
the damages are either so small or so excessive as to justify the inference of gross mistake or undue bias. (10 Ga. 37.)
Cross-reference.

TOWNS:
TRADES:

— Vindictive

damages

for tort, see

§

105-2003.

See Title 69, Municipal Corporations.
See Title 84, Professions, Businesses, and Trades.

TITLE

106.

TRADE-MARKS AND TRADE NAMES.
Chap.
106-

1.

106-

2.

106-

3.

106-99.

Sec.

and advertising
Names of benevolent, charitable, and other associations
Fictitious or trade name, in business
Crimes
Trade-marks,

106-101

labels,

106-201
106-301

106-9901

CROSS-REFERENCES.
Escrow agreements where
mark,

See Title

etc.:

securities issued

for patent right,

copyright,

trade-

97, Securities, § 97-309.

brand name or trade-mark on: See Title 5, Agriculture, § 5-1103.
Live stock, marks and brands of: See Title 62, Live Stock, Chapter 62-1.
Registration of feeding stuff: See Title 42, Foo'd and Drugs, Chapter 42-2.

Fertilizers,

CHAPTER

106-1.

TRADE-MARKS, LABELS, AND
ADVERTISING.

Sec.

Sec.

106-101.

Counterfeiting or imitating.

106-102.

Filing with Secretary of State
for record; certificate of record; fee; proof of adoption
of trade-mark, etc.

106-101.

106-103.

Remedies against using counterfeits or imitations,

106-104.

Suits

(1989) Counterfeiting or imitating.

by

unincorporated

associations or unions.

—Whenever

any person,

working men has adopted, or shall hereafter
adopt for their protection, any label, trade-mark, or form of advertisement announcing that goods to which such label, trade-mark, and form
of advertisement shall be attached were manufactured by such person or
by a member or members of such association or union, it shall be unlawful for any person or corporation to counterfeit or imitate such label,
trade-mark, or form of advertisement with intent to use the same for the
association, or union of

purpose of deceiving the public in the sale of the goods. (Acts 1893,
p.

134; 1898,

p. 118.)

—

Cross-references. Use of similar trade-marks, etc., as fraud, see
alty for unlawful use, see §§ 106-9901 to 106-9904.

§

37-712.

Pen-

106-102. (1990) Filing with Secretary of State for record; certificate

of record; fee; proof of adoption of trade-mark.
tion, or

a label,

— Every person, associa-

union of working men that has adopted or shall hereafter adopt
trade-mark, or form of advertisement may file the same for

record in the office of the Secretary of State by leaving two copies, counterparts or facsimiles thereof, with the Secretary of State. Said Secretary shall deliver to such person, association, or union a duly attested
certificate of the record of the same, for which he shall receive the fee of
$1

;

such certificate of record

shall, in all suits

under

this Title, be suffi-

—
8
q

Trade-marks and Trade Names.

106-103
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,

form of advertisement, and of the right of said person, association, or union to adopt
the same. Xo label shall be recorded that probably would be mistaken
cient proof oi the adoption of such label, trade-mark, or

for a label already of record.
Cross-reference.

106-103.

— Use

(Acts 1893,

p. 134.)

of similar trade-marks,

etc.,

as fraud, see

§

37-712.

(1991) Remedies against using counterfeits or imitations.

Every such person, association, or union may proceed by suit to enjoin
the manufacture, use, display, or sale of any such counterfeits or imitations, and all courts having jurisdiction thereof shall grant injunction to
restrain such manufacture, use, display, or sale, and shall award the
complainant in such suits such damages resulting from such wrongful
manufacture, use, display, or sale as may by said courts be deemed just
and reasonable and shall require the defendant to pay such person, association, or union the profit derived from such wrongful manufacture, use,
display, or sale, and such court shall also order that all counterfeits or
imitations in the possession or under the control of any defendant in
such case be delivered to an officer of the court or to the complainant,
(Acts 1893,

to be destroyed.

p. 134.)

—

Cross-references. Equitable relief generally, see § 37-102. Equitable relief for
fraudulent use of trade-mark, etc., see § 37-712. Purposes for which injunctions
granted, see § 106-101. Injunction against infringement of name, etc., of fraternal
Penalty for using counterfeit, see § 106-9902.
associations, etc., see § 106-202.

106-104.

(1992) Suits

by unincorporated associations or unions.

— In

cases where such associations or unions are not incorporated, suits

be

commenced and prosecuted by any

tion or union

—

of such associa-

of a class, see

§

37-1002.

NAMES OF BENEVOLENT, CHARITABLE,
AND OTHER ASSOCIATIONS.

106-2.

Sec.

Sec.
106-201.

Imitation

emblem;
106-201.

— No

member

may

on behalf of and for the use of such association or union.

(Acts 1893, pp. 134, 135.)
Cross-reference. Suits by representatives

CHAPTER

officer or

all

of name, style, or
priority of right.

Injunction
ment.

106-202.

(1993) Imitation of name, style, or

emblem;

against

infringe-

priority of right.

person or organization shall assume, use, or adopt, or become

corporated under, or continue to use the

name and

style or

emblems

in-

of

humane, or charitable organization previously existing in this State, and which has been incorporated under the
laws of this or any other State, or of the United States, or a name and
style or emblem so nearly resembling the name and style of such incorany benevolent,

fraternal, social,

porated organization as to be a colorable imitation thereof. In all cases
where two or more of such societies, associations, or corporations claim

names substantially similar as above
provided, the organization which was first organized and used the name,
and first became incorporated under the laws of the United States or of
the right to the

any State

same name,

whether incorporated in this State or not, shall
this State to the prior and exclusive use of such name, and
such societies, associations, or corporations, and of their

of the Union,

be entitled in
the rights of

or to

—
Tkadk- marks and Trade Names.
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members

individual

§ 106- 302

be fixed and determined accordingly.

shall

1909, p. 139.)

— Application

Cross-references.
ration of societies,
etc., see § 106-9905.

etc.,

see

for incorporation, Bee § 22-301 et §eq.
Incot
22-413.
Punishment for wearing similar emblem,

§

106-202. (1994) Injunction against infringement.

—Whenever there shall

be an actual or threatened violation of the provisions of the preceding
section, the organization entitled to the exclusive use of the name in
question, under the terms of said section, shall have the right to apply
to the proper court for an injunction to restrain the infringement of

name and

the use of

its

emblems; and

shall be

if it

made

to

its

appear to the

court that the defendants are in fact infringing or about to infringe the

name and

style of a previously existing benevolent, fraternal, social, hu-

mane, or charitable organization in the manner prohibited in said section,
or that the defendant or the defendants are wearing or using the badge,
insignia, or emblems of said organization, without the authority thereof
and in violation of said section, an injunction may be issued by the court
under the principles of equity without requiring proof that any person
has been in fact misled or deceived by the infringement of such name,
or the use of such emblem. (Acts 1909, pp. 139, 140.)
Cross-references.

— Equitable

relief granted,

which injunctions granted, see

CHAPTER

106-3.

§

Purposes for

NAME

IN

Sec.

Unlawful use of name

in busiwith clerk.

106-303.

Index of

Filing affidavit on change of

106-304.

Chapter declared inapplicable

ness; filing
106-302.

37-102.

§

FICTITIOUS OR TRADE
BUSINESS.

Sec.

106-301.

when, see

55-101.

name

ownership.

affidavits; fee of clerk
of court.

to corporations.

Unlawful use of name in business; filing name with clerk.
It shall be unlawful for any person, persons, or partnership to carry on,
conduct, or transact any business in this State under an assumed, fictitious, or trade name, or under any other designation, name, or style,
other than the real name or names of the individual or individuals con106-301.

ducting or transacting such business, unless said person, persons, or
partnership shall file, in the office of the clerk of the superior court in
each county in which said person, persons, or partnership shall maintain
an office or place of business, an affidavit signed by said person or persons, setting forth the full
of the true

name

owner or owners

or

names and the address

of said business.

—

(Acts 1929,

Cross-references. Not applicable to corporations, see
for fraudulent use of trade name, etc., see § 37-712.

§

or addresses

p. 233.)

106-304.

Equitable re-

lief

—

change of ownership. Any person, persons, or partnership conducting a business under an assumed, fictitious,
or trade name shall file such affidavit before doing any business under
such assumed, fictitious, or trade name and whenever there is any
change of ownership of a business conducted under any assumed, fictitious, or trade name, an affidavit as herein provided for shall be tiled,
106-302. Filing affidavit on

;

—
§

Trade-marks and Trade Names.

106-303

showing- the

owner

or

full

owners

name

or

names and address or addresses

such business. (Acts 1929,

of

2650
of the

new

p. 233.)

106-303. Index of affidavits: fee of clerk of court.

—The clerk of the su-

perior court in each county shall keep an alphabetical index of

all

such

be indexed under the astrade name, and said clerk shall keep a permanent

affidavits tiled in his office, said affidavits to

sumed,
rile

fictitious, or

of all

such

affidavits filed in his office,

public inspection.

The

both index and

to be

file

open to

clerk of the superior court shall receive a fee of

50 cents for recording and indexing each such affidavit. (Acts

1929,

p. 234.)

106-304. Chapter declared inapplicable to

corporations.

— Nothing

in

this Chapter is to be construed to affect or apply to any corporation duly
organized under the laws of this State or any foreign corporation legally
doing business in this State under its corporate name. (Acts 1929,
p.

234.)

CHAPTER
c ec.

Sec.

106-9901.

Counterfeiting or imitating
label or trade-mark.

106-9902.

Using

counterfeit

or

#.:««
tion

4-r^A~
~u
trade-mark,

a +„
etc.

106-9903.
106-9904.

CRIMES.

106-99.

mn

Use of name and wearing
u m of: benevolent
emblems
andj

106-9905.

,

unita-

Using genuine label, etc., in
unlawful manner.
Unauthorized use of name or

,

i

.

,,

'

.

other associations,
106-9906.

Violation of Chapter 106-3.

106-9907.

Counterfeiting

marks,

seal.

brands

or

etc.

106-9901. (254 P. C.) Counterfeiting or imitating label or trade-mark.

—Whenever

any person,

firm,

corporation, or association shall adopt

and use in their business, for their protection, any label, trade-mark,
trade name, or form of advertisement, it shall be unlawful for any person, firm, corporation, or association to counterfeit or imitate such label,
trade-mark, trade name, or form of advertisement, with intent to use the
same for the purpose of deceiving the public in the sale of goods. Every
person violating this section shall be guilty of a misdemeanor. (Acts
1898, p. 108.)
Cross-references.

— Trade-marks,

labels, etc., see

for fraudulent use of trade-mark, trade

name,

etc.,

Chapter
see

§

106-1.
37-712.

Equitable relief

Using counterfeit or imitation trade-mark, etc.—
Every person, firm, corporation, or association who shall use any counterfeit or imitation of any label, trade-mark, trade name, or form of advertisement of any person, firm, corporation, or association, knowing
the same to be counterfeit or an imitation, shall be guilty of a misde106-9902.

(255 P. C.)

meanor. (Acts 1898,

p. 108.)

—

Cross-references. Remedies against those using
Punishment for misdemeanor, see § 27-2506.

Using genuine

counterfeits,

see

§

106-103.

unlawful manner.
Every person, firm, corporation, or association who shall use or display
the genuine label, trade-mark, trade name, or form of advertisement of
any person, firm, corporation, or association, in any manner not authorized by law, knowing that such use is not authorized, with intent to de106-9903. (256 P. C.)

label, etc., in

Trade-marks and Trade Names.
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ceive the public in the sale of goods, shall be guilty of a miv.'<

(Acts 1898,

p. 108.)

106-9904. (257 P. C.) Unauthorized use of

person, corporation, or association

who

name

or seal.

— Any

firm,

any

shall use the name: of seal of

other person, firm, corporation, or association, in ami about tfc
of
goods or otherwise, not being authorized to use the same, knowing that

such use is unauthorized, with intent to deceive the public in the
of goods, shall be guilty of a misdemeanor. (Acts 1898, p. 108.)
106-9905. (258 P. C.)

Use

—

of

name

-ale

emblems of benevolent
wear a badge, button, or

or wearing

and other associations. Any person who shall
other emblem, or shall use the name or claim to be a member of any
benevolent, fraternal, social, humane, or charitable organization which
is entitled to the exclusive use of such name and emblems under section
106-201, either in the identical form or in such near resemblance thereto
as to be a colorable imitation of such emblem or name, unless entitled
to do so under the laws, rules, and regulations of such organization, shall
be guilty of a misdemeanor. (Acts 1909, p. 139.)
106-9906. Violation of Chapter 106-3.

making the use

of a fictitious or trade

—Any violation
name,

etc.,

of

Chapter 106-3,

unlawful, except upon

compliance with the provisions of that Chapter, shall be a misdemeanor.
(Acts 1929, p. 234.)
106-9907. (708 P. C.) Counterfeiting brands

or marks,

etc.— If any

person shall fraudulently counterfeit, or be concerned in fraudulently
counterfeiting, any brand or mark required by law, or shall fraudulently
cause or procure the same to be done, or shall use, export, sell, exchange,
barter, or expose for sale anything upon which a brand or mark is required by law to be made, with such counterfeit brand or mark, knowing

and counterfeit, he shall be deemed a cheat, and
be punished as for a misdemeanor. (Cobb, 821. Acts 1865-6, p. 233.)
the

same

to be false

shall

—

Cross-references. Punishment for misdemeanor, see § 27-2506.
Forgery and
counterfeiting, see Title 26, Crimes and Punishment, Chapter 26-39. Fertilizer tags,
see § 5-1105. Marking packages of apples, see §§ 5-801, 5-802.

TRADING STAMPS:

See Title

Crimes and Punishment. Chapter

26,

26-65.

TRAINED NURSES:

See Title 84, Professions, Businesses, and Trades,

Chapter 84-10.

TRAMROADS: See Title 83, Private Ways, Chapter 83-3.
TREASON: See Title 26, Crimes and Punishment, Chapter 26-8.
TREASURER: County, see Title 23, Counties, Chapter 23-10: State,

see

Title 40, Executive Department, Chapters 40-9 to 40-13.

TREE SURGEONS:
Chapter 84-19.

See Title 84, Professions, Businesses, and Trades.
«

TRESPASS:

See Title 26, Crimes and Punishment. Chapter 26-30:
Title 33, Ejectment; Title 105, Torts, Chapters 105-15, 105-16.

TRIAL:

See Title 6, Appeal and Error; Title 27, Criminal Procedure,
Chapters 27-13 to 27-25; Title 37, Equity, Chapter 37-11: Title 38,
Evidence; Title 59, Juries; Title 70, New Trial; Title 81, Pleading
and Practice; Title 110, Verdict and Judgment.

—

TITLE

107.

TROVER.
Chap.

Sec.

107-1.

In general

107-101

107-2.

Bail in actions for personalty

107-201

CROSS-REFERENCES.
Embezzlement and fraudulent conversion:
Chapter 26-28.
Injuries to personalty generally:
See also Title

See Title

107-1.

Sec.

Chapter 105-17.

105, Torts,

IN GENERAL.
Sec.

107-101.

107-102.
107-103.
a«i -in*

Proof of conversion when defendant in possession.
Set-off and recoupment.
Plaintiff may recover highest
amount proved.
oj
Tender
of property and reasonable hire, effect as to
f

107-104.

1

may

107-105.

Plaintiff

107-106.

Alternative verdict, effect on

,„„
107-107.

„

elect verdict.

title.

.,_„

107-101. (4483) Proof of conversion

,

T

J ur

to

property,

when defendant
it

when

the action

Cross-references.

— Effect

is

of,

m-

or

how

far

in possession.

shall not be necessary

prove any conversion of the property where the defendant

session

.

.

,

Death or destruction

In actions to recover the possession of chattels,
to

Crimes and Punishment,

26,

Possessory Warrants.

82,

CHAPTER

•

See Title

is in

pos-

brought.

of violation of contract of hiring, see

§

12-206.

Bail

in trover, see § 107-201.
Executor de son tort, see § 113-1102. Trustee's taking
Retaining possession of
property at appraised value prohibited, see § 108-430.

State's military property, see §
Title 105, Torts, Chapter 105-17.

Chapter

3-10.

Injuries to personalty generally, see
Limitation of tort actions, see Title 3, Actions,

86-1105.

—

Editorial Note. "Trover in Georgia embraces the common-law actions of
At common law, trover was an action for convertrover, detinue, and replevin.
sion of personalty; replevin was an action to recover specific chattels unlawfully
taken and wrongfully withheld; while the action of detinue was allowable to recover specific chattels wrongfully retained, though lawfully acquired." 20 App.
674 (93 S. E. 518). See'also 111/760 (36 S. E. 971).

107-102.

(4484) Set-off and recoupment.

— When

personal property

sold and the vendor retains the tifle thereto in himself

chase

money

is

paid,

and the vendor or

until, all

may

the pur-

his assigns shall bring suit to

recover the possession of such personal property, the defendant
action

is

in

such

demand or claim that he may have
may recoup any damages that he has sustained

plead as a set-off any

against the plaintiff, or

by reason of any failure of consideration, or any defects

in

such personal

Trover.
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1

property, or any breach of contract by the plaintiff, whereby the defend-

ant has, in any way, been injured or damaged. If the plaintiff el<
take a money judgment for the value of such property, the amount of

damages allowed the defendant by the jury shall be dedlM
from the value of such property and the amount allowed for the hire or
use thereof, and the plaintiff shall only recover the excess; but if the
amount of set-off or damages allowed the defendant shall exceed the
value of the property sued for and the hire thereof, then the defendant
shall have judgment against the plaintiff for such excess.
\i the plaintiff
elects to take a judgment for the property sued for, then the amount allowed the defendant as set-off or damages shall be a lien oil such propset-off or

erty superior to

other liens except liens for taxes. (Acts 1903,

all

—

§

Cross-references. What is set-off, see § 20-1301.
20-1311 et seq. Verdict in trover, effect on title, see

ments

What

j

recoupment, see

is

107-106.

§

p. 84.

Effect of judg-

in trover, see § 110-514.

recover highest amount proved.

— In

estimating the value of personalty unlawfully detained, the plaintiff

may

107-103.

may

(4514) Plaintiff

recover the highest amount which he shall prove between the time of
the conversion and the

—Verdict in

Cross-reference.

trover, effect

Tender

107-104. (4494)
costs.

trial.

of property

on

title,

see

107-106.

§

and reasonable

hire, effect as to

— In actions for the recovery of personal property,
term

at the first

if

the defendant

shall tender the property to the plaintiff, together

reasonable hire for the same since the conversion, disclaiming

by the
the defendant and a

the costs of the action shall be paid

a previous

demand

Cross-reference.

of

—Tender

refusal to deliver
§

verdict for the property or

the

damages

it

up.

20-1105.

—

may elect verdict. The plaintiff in an action
property may elect whether to accept an alternative

107-105. (5930) Plaintiff
to recover personal

all title,

unless he shall prove

plaintiff,

as performance, see

with

alone, or for

whether to demand a verdict for
the property alone and its hire, if any and it
value, or

its

;

shall be the

duty of the court to instruct the jury to render the verdict as

the plaintiff

may

Cross-reference.

thus

elect.

— Recovery by

(Acts 1860,

p. 43.)

defendant, see

107-106. (4517) Alternative

verdict,

§

107-209.

effect

verdict in an action of trover so far vests the
for in the plaintiff, that, until the

such judgment shall have the
exclusion of

all

Cross-reference.

title.

title
is

—An

to the property sued

paid by the defendant,

on the property sued

first lien

alternative

the

for, to

other claims whatsoever. (Act 1830, Cobb, 500.)

— Effect

107-107. (4516)
far defense.

judgment

on

of

judgments

in trover, see

Death or destruction

—The death or destruction

of,

of,

§

110-514.

how

or injury to property,

or any material injury

to.

the

property in dispute, pending the litigation, shall be no defense to a mere
wrongdoer. If the defendant is a bona fide claimant, and the injury
arises

from the act

of

God, and

is

in

nowise the result of defendant's con-

may take the same into consideration, but
such an event cast the costs upon the plaintiff.
duct, the jury

in

no case

shall

§

107-201

Trover.

CHAPTER

107-2.
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BAIL IN ACTIONS FOR PERSONALTY.

Sec.

Sec.

107-201.

Affidavit required to be filed;
contents.

107-205.

Release of defendant without
security, when; proceedings.

107-202.

Filing of affidavit: subsequent

107-206.

Writs of error on petition for

107-207.

discharge in bail trover.
Costs where $100 or less is

proceedings.
107-203.

107-204.

Bail
of

pending action; replevy

in-

volved.

property;

recognizance;
imprisonment of defendant.

107-208.

Jail fees.

how sold;

107-209.

Recovery by defendant when

Perishable property;

money

plaintiff replevies property.

verdict.
s

—

Where any
about to commence an action for the recovery of personal
property shall require bail, such person, his agent, or attorney shall make
affidavit that the property is in the possession, custody, or control of the
defendant, and that he has reason to apprehend that the said personal
property has been or will be concealed or moved away, or will not be
forthcoming to answer the judgment, execution, or decree that shall be
made in the case and shall also state in his affidavit the value of the
same, and the amount of hire claimed, if any, and add that he does verily
and bona fide claim said personal property or some valuable interest
therein. (Act 1821, Cobb, 481.)
107-201.

person

(5150

who

Affidavit required to be filed; contents.

)

is

:

—

Cross-references. Jurisdiction of superior courts to lessen bail, see § 24-2616,
Effect of judgments in trover, see § 110-514.
Recovering property by possessor}' warrant, see Title 82, Possessory Warrants.

1i

4.

107-202.

(5151) Filing of affidavit; subsequent proceedings.

—When

such affidavit shall be made as prescribed in the preceding section, it
shall be filed in the clerk's office of the court to which said petition
or other process may be returnable, and a copy thereof affixed to the
original petition or process and to the copy or copies thereof, and it shall
be the duty of the sheriff or other lawful officer serving such petition or
other process to take a recognizance payable to the plaintiff or complainant, with good security, in double the amount sworn to, for the
forthcoming of such personal property to answer such judgment, execution, or decree as may be rendered or issued in the case, and such secu-

bound for the payment of the eventual condemnation money,
for which judgment may be signed up against the defendant and said
security, and execution had thereon without further proceeding. (Act

rity shall be

1821, Cobb, 481.)

107-203.

(5152) Bail pending action; replevy of property; recogni-

—When

such affidavit shall be made
during the pendency of such suit or action, a copy thereof and of the
process shall be served in like manner by the sheriff or other lawful
officer, and security taken as required in the preceding section and upon
zance; imprisonment of defendant.

;

defendant failing to give such security, whether the affidavit shall be

made

commencement

pending the same, the property shall be seized and taken by the sheriff or other lawful officer and
delivered over to the plaintiff or complainant, his agent or attorney, upon
his entering into like recognizance with security; and if such property
is not to be found and cannot be seized and taken by such sheriff or
other lawful officer, the defendant shall be committed to jail, to be kept
at the

of the suit or

—

j

;

Trover.
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in safe

and close custody

§ 10 7-207

property shall be pro-

until the said personal]

duced or until he shall enter into bond with good security
eventual condemnation money. (Act 1821, Cobb, 481.;
property;

107-204. (5153) Perishable

Whenever any

how

sold;

money

for

the

verdict.

under
have taken po
ion of any pro]
process in any case of trover, and neither the plaintiff nor defendant
shall replevy such property, and such property remain-, in the hand-, of
such officer, and is of a perishable nature or liable to deterioration from
keeping, or there is expense attending the keeping of the same, the same
may be sold under the provisions of section 39-1203: Provided, that in
case the property shall be sold, the plaintiff, in case of recovery, shall
be entitled to only a money verdict for the amount of the proceeds of
such sale, together with hire or interest from the date of conversion to
officer shall

the date of seizure,
Cross-reference.

by claimant or

if

i

the jury shall so find. (Acts 1887,

— Disposition

of property

p. 39.

where no forthcoming bond

is

given

plaintiff, see § 39-808.

defendant without security, when; proceedings. When the defendant in any action for the recovery of personal
property, in which bail is required, shall, by reason of his inability to
give security, be held in imprisonment, he may make his petition in
writing under oath to the judge of the court in which the suit is pending,
in which he shall state that he is neither able to give the security required by law nor to produce the property, and can furnish satisfactory
reasons for its nonproduction, and traverse the facts stated in the plaintiff's affidavit for bail, of which petition he shall cause a copy to be served
107-205. (5154) Release

of

—

upon the

plaintiff;

whereupon

it

shall be the

duty of such judicial

officer

term time or vacation, after not less than five days' notice of the time
and place of hearing has been given to both parties, to proceed in a sum-

in

mary way

to hear evidence upon the facts contained in said petition
and if he shall find that the petitioner can neither give the security nor
produce the property, and that the reasons for its nonproduction are satisfactory, he shall discharge the petitioner upon his own recognizance,
conditioned for his appearance to answer the suit but otherwise he shall
recommit him to custody. The action taken upon such petition shall not
in any way affect the rights of the plaintiff upon the trial of the question
of property involved in the suit, but the same shall be decided by the
tribunal having jurisdiction thereof. (Acts 1878-9, p. 144.)
;

Writs of error on petition for discharge in bail trover.
In any case where a defendant in an action of trover and bail shall
present a petition for discharge from imprisonment under the provisions
107-206. (5155)

—

of the preceding section, either party dissatisfied with the decision ren-

dered

may

except thereto by writ of error to the Court of Appeals at any

time within 20 days from the rendition of such decision. (Acts 1893,
p. 50.)

Cross-reference.

— Fast

bills of

§

6-903.

—

where $100 or less is involved. In an action of trover
trover where the principal amount sued for is $100 or less, or

107-207. Costs

or bail

exception, see

where the value

of the

property sought to be recovered

is

$100, or less.

§

Trover.

107-208
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the entire costs in such an action of trover or bail trover in the trial

court shall be $5, which shall be equally divided between the clerk of
Provided, that the sheriff may also collect the
the court and the sheriff
:

additional

amount

of costs as provided

upon witnesses. (Acts
107-208.

ceedings
the

is

by law

T

for serving subpoenas

1924, p. 85.)

—

In all cases where the plaintiff in bail pro(5156) Jail fees.
a nonresident, he shall give bond with sufficient security to

jailer, or

deposit the

money

for the

maintenance and

If any plaintiff shall
which have accrued, the

defendant, to be paid weekly.

fail

of each week the

jail fees

court,

tion of the jailer,

may

107-209.

When

to

jail

fees of the

pay at the end
on the applica-

discharge the defendant. (62 Ga. 598, 605.)

Recovery by defendant when

the plaintiff in a trover suit

property.—
has replevied the property and, on
plaintiff replevies

the trial of the case, fails to recover or dismisses his petition, the de-

fendant, instead of suing on the replevy bond,

and
tion.

its

hire, or the

may

sworn value placed upon the property

(77 Ga. 21.)

Cross-reference.

recover the property

— Election

by

plaintiff, see § 107-105.

in the peti-

