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and Alabama.

meet sucli as may be appointed by North Carolina, lor ascertaining and designating tlie lines of Walton County. The resolution of December 5,
1807, [Vol. II. G82-i,] reciting that the commissioners and artists from both States had
proceeded in their duty; but that from the differences in result among themselves, and
from other causes, the Georgia commissioners appeared not to be conhdent of the accuracy of the calculations And therefore resolved, that three commissioners be appointed,
to be attended by two artists and the Surveyor General with other instruments, for che
purpose of ascertaining satisfactorily this parallel of latitude, requesting of North CaroHna her co-operation in this measure and that in the mean time the people of that
County might not be disturbed by any officers of that State. The State of North Carolina not having attended to this, the resolution of December, 1808, [Vol. 11.689,] requests
the Governor to renew his application to the Government of that State
and should
they refuse or fail to co-operate, the Governor of Georgia is requested to proceed alone.
Nothing, however, appears to have been done in pursuance of these resolutions. On
the loth of December, 1809, [Vol. II. 690,] the Legislature addressed her memorial to
the General Government, briefly seating forth the origin and progress of the dispute, and
praying the Government of the United States to appoint a proper person to run the dividing line through its whole extent between the two States. There being some unexand there being now, it would seem, a better prospect
pected difficulties in this course
of amicable adjustment with North Carolina, the Legislature once more, by resolution
of loth Decombcr,^ 1810, [Vol. II 694,] invited the attention of the sister State to the
subject.
The Governor, by that resolution, Avas authorized to employ Mr. Andrew Ellicott to ascertain the 35th degree of north latitude for the satisfaction of Georgia alone,
Bat the Governor was to advise the Executive of
if North Carolina would not concur.
North Carolina of this measure, with the assurance, that if that State would co-operate,
the observation taken should be final and conclusive. Mr. Ellicott made his observaand here' ended the dispute, as to the parallel of latitions, which were acquiesced in
But the line was not then run out and marlcel. The resolution of 9th Nov-emtude.
b'Cr, 1818, [Vol. II. 1197,] directs the Governor to appoint persons to meet such as may
be appointed by North Carolina, to run and plainly mark tlie dividing line between the
And that that State be invited to co-operate in
States of North Carohnaand Georgia.
to appvoiiit comniLssioners to

:

;

;

;

;

this

measure.
III.

ALABAMA.

The prospect of a cession of Creek lands adjoining Alabama, rendering it important
for the line to be run, and the Legislature deeming that duty incumbent on the United
States, directs the Governor to bring this subject to the attention of the President, and
to appoint an artist and one other person to co-operate on the part of the State, [lies, of
Nov. 29, 1822, Vol. IV. 21, of Kes.]
In 1824, referring to the necessity of having this business accomplished as soon as
possFole, the Legislature reuuest the Governor to continue his exertions to that end.
[lb. 29.]

At the extra session of June, 1825, supposing an Act for the survey and disposal of
the territory lately acquhed, bounding on Alaljania, Avould pu'obably be passed before
the adjournment, and as Alabama and the General Government had botli declined any
agency in the measure contemplated, the Governor is required to appoint commissioners
duly notifying Alato ascertain the boundary line, according to the compact of 1802
])ama and acting with her commissioners if that State -should think proper to appoint
them. [lb. Res. p. 50.]
In December, 1826, the committee report what had been done by the Georgia commissioners, Messrs. Blount, Crawford and Hamilton.
That Miller's Bend had been ascertained to be the first great bend in the Chattahoochee above the mouth of Uchee
But the Alacreek, from which a right line to Nickajack would not touch the river.
bama commissioners not agreeing to this as the beginning point, and contending for
Ileferring
another, those of Georgia proceeded to ran the line alone from Miller's bend.
to the Constituticn of 1798, art. I. f-ec 23, which reserves to Georgia the -whole of the
(Jhattahoochee, some of which would be thrown into Alabama by the line proposed by
the commissioners of that State, the Legislature concurs in the line designated by the
Georgia commissioners and recognizes it as the trv>e line contemplated by the articles of
;

cession of 1802. [lb. 66.]
Alabama having protested against this boundary in 1828, the committee's report
adopted by the Georgia Legislature of that year, reviews the whole controversy, sums
up the arguments, adheres to the line as run by Georgia, and expressing kind and amicable feelings for Alabama, indulges the hope she will not persist in what is conceived
to be an error. [lb. 115 of Res.]
That State, however, being still unsatisfied with the line as run, and having passed
certain resolutions concerning it, the subject is brought before the Legislature in 1833.
They notice the invitations given to Alabama and the United States to co-operate, and
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Georgia and Morida.

The action of Georgia alone under circumstances of urgent nenot admitting of delay the x^rivate titles now held under Georgia iip to the line
and linallj^ that the United States, and not Alabama is interested in the question so far
as the private right of soil is concerned.
That therefore Georgia cannot consent at
present to open th^ question of boundary, but if Alabama wishes to obtain further information, to satisfy herself, Georgia ^^dll afford all tacilities in her power and after
the exact points of difference, and the amount of territory involved in the controversy
are knov>m, it will be in time for Georgia to consider and determine what course will be
their failure to do so

;

ce?isity

;

;

;

most just and proper. [Pam. of 1833,

p. 315.]

IV.

FLOPJDA.

The resolution of December, 1818, [Vol. III. 1201,] authorizes the Governor to appoint two persons to ascertain the true head of the Saint Mary's river, and if it shall
appear that the mound thrown up by Mr. Ellicott and the Spanish depiitation is not at
the place set forth in the treaty with Spain, that they make a special report of the facts
to the Governor, who shall thereupon communicate the same to the President of the
United States, Avith a request that the lines may be run agreeably to the true intent
and meaning of the treaty. The Governor requested to open a correspondence with the
Genercil Government, and with that of Florida if necessary, with a view to a permanent
estabhshment of the Hue. [lies, of 20th November, 1824, Vol. IV. 38.] The Executive
requested to associate with one under the United States in performing this service. [December 4, 1826. lb. 66.]
The United States and Georgia commissioners not having been able to agree, the
Legislature of 1827, referring to the only point of dispute, the head or source of the
river St. ^lary, deny that Ellicott's mound marks it truly, or that Georgia is concluded
by any supposed acquiescence in that designation, and object to the assumption by
Congress of that location as the true one and requests our delegation in Congress to
procure an Act authorizing the line to be run, not spccilically as before from that mound,
but to ascertain the true point without any regard to previous operations, and run the
line according to the treaty of 1795. [lb. 91.]
The resolution of 1828, referring to the adverse report of the Representatives' committee of Congress, review and oppose the reasonings of that report, denying that the
joint Americaji and Spanish commission had any authority to vary the treaty with
Spain, if, as the Legislature contend, they did vary it, or any way to conclude the rights
of Georgia
and that any supposed acquiescence of this State was under a mistake,
which, until discovered, could not have prejudiced her rights. Deducing the claim of
Georgia from our old charter, the commission to Governor Wright, [Vol. I. 672,] the
definitive treaty of peace with Great Britain, and the treaty with Spain of 1795, recognized and acted on by our own Act of 1783, [lb. 323] and by our State constitution,
and from several other documents, all referring to " the most southern stream" of the
Saint Mary, the Legislature contend for the source of the most southern tributary of
and Kesolve, that Congress be earnestly requested to pass
that river as the true point
an Act which shall direct the line to be run without reference to Ellicott's Mound, as
required by the Act of Congress of May, 1823, but generally " according to the provisions of the second article of said treaty ;" and in the event that Congress should refuse to do this, that then the Governor is authorized to appoint commissioners with a
surveyor and artist so to run and mark the line. [Vol. IV. 127.]
The Legislature of 1829, regretting that no such Act as requested had been passed by
Congress, deem it sufficient to reler to without reiterating the full exposition of this
subject made at the preceding session. They do not view the land in controversy, but
the rights of the State as the main question and not considering itself invested with
the constitutional power to give ux) or barter away or rehnquish its jurisdiction over any
portion of the territory or citizens of the State, renew the clahns of Georgia as before asserted, and repeat in substance the resolutions of the preceding year. [lb. 135.]
In 1830, the Legislature again sustain, by further argument, the claim of Georgia, repeat the request to Congress so to amend the Act of May, 182G, as to admit of a joint
demarkation of the boundary vdthout reference to the termimts designated by Mr. Ellicott; and that, in failure of this attempt,, "that the question ought to be carried for
Prince.
decision before the proper judicial tribunal." [Pam. 229.]
;

;

;

;

'

In 1845, the Legislature passed a Kesolution authorizing and requesting the Governor
two commissioners to meet such as might be appointed on the part of Florida
"for the purpose of settling the boundary between said States." Simultaneously, almost, the Legislature of Florida passed a sunilar Resolution. Messrs. Joel Crawford
and J. Hamilton Couper, Avere appointed on the part of Georgia, and Messrs. John
Branch and Wm. P. Duval, on the part of Florida. By arrangement, the commissioners
met at Bainbridge, in March, 1846, " for the purpose of agreeing upon rules by which
to appoint

CESSIONS TO
Tybee LigMhotise

THE UNITED STATES— 1791-1804.

— Cession of Mississippi Territory, 1802 — Locations for lighthouses.

The commissioners disagreeing as to the object of
the controversy might be adjusted."
the mission, those on the part of Florida, insisting that the eastern terminus was not an
open question the result was a failure to settle or define the boundary line.
In 1847, a rejoort was adopted by the Legislature of Georgia, recommending " the
submission by the two States to the Supreme Court of the United States, of the abstract
question, whether so much of the Treaty of the United States with Spain, in 1705, as
provides for the ascertamment and establishment of a boundary betw"een Georgia and
Spain has been executed in pursuance of the terms of said Treaty. Should the decision
of the Supreme Court determine that that portion of the treaty has been executed by
the commissioners of the United States and Spain that then, the Governor of Georgia
appoint two commissioners, to unite v»ith an equal number on the part of Florida to
mark the line from Ellicott's mound, to the junction of the Flint with the Chattahoochee.
In the event of the decision that the boundary has not been ascertained and established
then a joint commission to be appointed to ascertain " the head of the St. Mary's
river," whence the line should be run.
In December, 18-18, the Legislature of Florida,
without noticing the action of Georgia, passed Resolutions, requiring the Attorney General *' to iile a bill in the Supreme Court of the United States, to confirm and quiet the
boundary line betv%-een the State of Florida and the State of Georgia." This is the present condition of the question.

—

—

—

THE UNITED

CESSIONS TO
An

empower

STATES.-1791,

1847.

Senator and tivo RepresenCongress of the United States, to
sign, seal, and deliver a Deed of Cession of the Lighthouse on
Tybee Island, and five acres of land hclonging thereto, to tiie
United States. Approved December 15, 1791. Vol. I. 344.
Act

to

tatives,

from

the Senators^ or one

this State, in the

—

Prince, 150.

An

Act

amend an Act^

e7ititled "

an Act

carry the twenty-third
section of the first article of the Constitntion into operation, so
far as relates to the potvers vested by the same in the honorable
Abraham Baldwin, James Jones, and Benjamin Taliaferro,
Esqrs. commissioners on the part of Georgia, to make a cession
of part of the nnlocated territory of said State to the United
Approved December 2, 1800. Vol. I. 586. Prince, 151.
States.
to

to

—

An

Act

and confirm

certain articles of agreement a7id cession
entered into on the 2^tii day of April, 1802, between the Commissiojito

ratify

of the State of Georgia on ihe one part^
ers of the United States on the other part.
1802.
Vol. 11. 48.
Prince, 151.
ers

An

and the Commission'
Approved June lb,

—

Act

United States jurisdiction over four acres of
Land on the Southern extremity of St. Simon's Island, and six acres
of Land on the Southern extremity of Cumberland Island -\jorthepvr]-ose of erecting Lighthouses.
Approved December 10, 1804.
Vol. 11. 197.
Prince, 154.
to

cede

to

tli.e

—

* Vol. I. 584. Superseded by this.
fSee Resolution of June, 18.07, on this subject.
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Vol. II. G75.
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CESSIONS TO
Forts, &c.

THE UNITED STATES— 1808-'47.

— Custom-hoLise,

&;c.

— Land on Fig

Islaiid, &c.

A?i Art to cede to the United States jurisdiction over five acres of Land,
on the Soidliern cxtreniify of Snjjclo Island, for the jjurpose of erecting a Ligluhotise.
Approved May 23, 180S. Yol. II. 438. Priiice

—

154.
A7i Art

to

cede jurisdiction over

States, for the

purpose of

Approved Dec. 22, 1808.

Lands acquired hy

the

United

erecti?ig Foi^tifications in this State.

Yol.

II.

466.

Prince, 154.

An

Act to cede jurisdiction over five acres of Land on Wolf Island
or part thereof across the Creek at the West end of said Island,
for the purpose of erecting a Lis;hthouse or Beacons.
Approved

—

Dec. 14, 1819.

Yol. III. 434.

Prince, 155.

An

Act to cede to the United States of J^merica the Interest of the
State in, and its Jurisdiction to, certain Sites on the Savannah
River, whereo7i Bectcons have been erected.
Approved Dec. 22,
lb20.
Yol. lY. 244.
Prince,
155.
'J

—

An

Act

for

cede

to

to

the ]rnr\iose

Yol. lY. 244.

An Act

the

United States Jurisdiction over Marsh Islnnd,

of eredinor Beacons.
Prince, 155.

assenting to

States oj apiece of

—Approved

May

16,

1821.

and confirming a purchase madehy the United
Land, situated near Augusta, Georgia, and for

ceding the JarisfJiction over fhe same.
Yol. lY. 261.
Prince, 155.

—-Approved Dec. 26,

1826.

uin Act assenting to and confirming a jnircliase which is ahout to he
made, or may bernadebij the United States of a. viece of land situated near Augusta, Georgia, and fir ceding flic jurisdiction over the
same.
Assented to Dec. 27, 1843. Pam. 68.

—

Aji Act V to give the consent of the State of Georgia, to a purchase hy
the United States oj a lot of land in the City of Savannah, for the
use of a Custom House, and to cede the jurisdiction of the same.
Approved Nov. 18, 1845.
Pam. 24.

—

An

Act to cede to the

United States of America all the right,

title

and

interest of the State of Georgia, in, to and over a reserve of
twenty acres of land on the Island of Corkspur. in the Savannah

7dver

Pam.

;

and

also the jurisdiction thereof.

—Approved Dec.

27, 1845.

97.

An Act to give the consent of the State of Georgia to a purchase
made by the United S fates, of a lot of land in, the City of Sava?inah, for the purpose of erecting a

C ustom- Ho use thereon ;

andalsOj
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Privileges to persons engaged tiiercln
I on Fig Island^ Oiiivhich are ahoitt to be
and othern-xassary buildings, and to cede the
swrne.
Approved Dec. 7, 1847. Pam. 207.

the jjurchcise of Ian

to

erected a Light-house

jurisdiction over the

An

the purchase of land at Cutnberland Sound,
United States jurisdiction over fJie saim, except
and criminal cases.— A])pTOYed Dec. 29, 1847. Pam. 206.

Act consenting

and ceding
in civil

—

to

to the

COAST SUllYET-1847.
Sec.

1.

«

2.

Entering on lands.
Assessment of Damages.

*'

3.

licturn of issue.

Sec. 4. Costs.
'*

5.

Fees.

"

6.

Injury to signals, &c.

An
.

Act to authorize persons engaged in the United States Coast
Survey^ upon the Coast of Georgia, to enter on lands within this
State for' the purpose of said survey, to protect the operations of
the same froyn injury and molestation ; to ascertain the mode of
assessing damages caused to any property in the progress of the
same, and to provide for the punishment of offenders against the
provisions of this Act, and for other purposes.
Approved Dec.

—

30, 1847.

Pam.

59.

Whereas, according to the provisions of an Act of Congress,
passed February 10, 1807, and Acts supplementary thereto, and in
pursuance of the same, the operations of the United States Coast
Survey have reached the coast of Georgia and ivhereas, it is important that such operations should be carried on without hinderance
or injury, and that certain privileges should be granted to persons
employed in the same, without detriment nevertheless to the citizens
of Georgia
1. SsG. I.
Beit therefore enacted, That from and after the pass- p°''^^''"s ^mmg of this Act, any and every person employed under and by vir- coast survey
tue of an Act of the Congress of the United States, passed the 10th oThmdrfor
day of February, 1807, and the supplements thereto, concerning the JherS^''^^*
United States Coast Survey, may enter upon lands and clear and
cut timber within this State upon the same, for the purpose of exploring, surveying, triangulation, levelling, or doing any other act
requisite to effect the object of said Act of Congress, without being
considered as a trespasser, provided no unnecessary injury be done
thereby.
2. Sec. II.
If the parties interested, namely, party or parties
;

:

COAST SURVEY— 1847.
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clama;:;-es

Mode

^of as'^™

agS."^

injurj^

representing the Government in the United States "Coast Survey on
the coast of Georgia, and the owners or possessors of the land so
entered upon, and to which damage may have been done, cannot
agree together upon the amount to be paid for the, damages caused
by doing any of the acts aforesaid, either of them may complain in
a summary manner to the nearest Justice of the Peace for the district of the County where the damages may have been committed,
who shall associate with himself two disniterested freeholders of the
said County, one to be

upon hearing the

named by each

parties,

and

vv^ith

or

party interested,

who

shall,

without view of the premises,

may determine, proceed to assess and award any damages
which may have accrued to the owners or possessors of the land' so
Provided, nevertheless, that the party complaining as
entered upon
aforesaid shall serve upon the opposite party interested xeii days"^ notice in writing of the time and place wb^en and Vv^here said complaint
is to be heard, and the name of the freeholder by him selected.
as they

:

The said Magistrate and freeholders shall, without
Sec. III.
unreasonable delay, file in the othce of the Clerk of the Inferior
Court of the County where the said complaint may have been heard,
a report of their proceedings, which report shall be conclusive against
the parties and be evidence of their assent to the same, unless either
of them shall, within ten days after the filing of the said report, file
Objections, a general or special objection to the same in the office of the said
^"
whereupon an
Clerk, of which the other party shall have notice
Siai!
issue shall be made up aiid a trial had at the next term of the Inferior Court for the said County, in the same manner in which civ»il
cases are tried, except that the judgment shall be rendered and the
dama!^es assessed at the first term.
Auy pcrson so entering land as aforesaid, for the
4. Sec. 1Y
If damages
ium tender- purposes aforcsaid, may tender to the party injured suflicient amends
^^^' ^^^7 damage douc upou the said land
and if upon the examinabe recovered
of
the
Peace
and
Justice
freeholders
as aforesaid, or
the
tion before
upon the trial before the Inferior Court, the damages finally assessed
shall not exceed the amount so tendered, the person who has so entered and made tender of amends shall recover his costs.
Costs and
5. Sec. Y.
The Justice of the Peace and freeholders aforesaid,
upon complaint made to them as aforesaid and decision given, shall

Report.

3.

:

.

;

^*^^'''

receive [the] same costs to which by law Justices of the Peace are
entitled in a civil case from summons to judgment; and upon the
trial in the Inferior Court the costs shall be taxed by analogy to the
bill of costs in said Court established by laiv.
6. Sec. YI.
That if any pcrsou or pcrsous sliail wilfully or v/auwsntoninor remove any signal, monument, building, or
tonly
injure,
deface
S,&c!'^'
appendage thereto, used or constructed in the State of Georgia
indictnJnt ^^^7

Suit for

amages.

under and by virtue of the Act of Congress aforesaid, he and they
shall be liable to indictment for the same under this Statute, for each
and every such offence, and upon conviction shall be sentenced to pay
a fine of fifty dollars, one-half of which shall go to the prosecutor
and the remainder shall be appropriated according to the laws of
and he and they
this State regulating the disposal of such fines
^^idW also be liable for all damages sustained by the United States of
;

.

COINS AND
Coin pass by

tale

CURRENCY— 1789-'96.

— Provincial

America b^ reason of any suc'ii
recov^ered by' action on the case

injury,
in
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currency— Federal currency.

defacement or removal,

any Com't of competent

to

be

jurisdic-

tion.

COINS
Sec.

1.

Pass by

•*

2.

Value of

An

Act

to

AND CURRENCY;
Sec. 3. Public Accounts.
" 4. Verdicts.

tale.

dollar.

prevent the clipping mid niutilati^ig the Current Coin of
Approved Feb. 3, 1789. Vol. I. 59.

this State.

—

Whereas, the most mischievous consequences are daily experienced
by the good citizens of this State, fi-om th(i nefarious practice of
clipping and mutilating the circulating specie thereof, to prevent the
same,
1. Sec. I.
Be it enacted, Ifc. That all gold and silver coin of poin
^^
full weight shall pass current by tale within this State.
[Sec. II. prescribing a penalty for clipping coin, repealed by Act
of Dec. 29, 1847.

An

to pass

Pam. 206-1]

Act for regulating the rates of Coin.-

Yol.Y

—Approved Dec. 29, 1794.

60.

After the first day of July next, a Spanish milled dol- Dinars to be
and be received in payment of all debts which may be ei Jht Siiicontracted by or with any person or persons within this State, and in lL",?j,ence,
^^^"^"^
payment of all taxes that ma}^ be laid or assessed after the _present coins
J"f in the
session, at the rate of eight siiillings and four pence, 4: and all other ^^•"^ p^'^p^'coins in the same rate and proportion
Provided, nevertheless, that
this Act shall not be so construed as to affect any contract or money
transaction, made or entered inti* prior to the first day of July, 1795

Sec.

2.

I.

lar shall pass

:

.

;

And

provided also, that nothing; herein contained shall be so construed as to reduce or aiter the lees or salaries of the several ofiicers
within this State.

An

Act

to

regulate the

manner of keeping Public Accounts

this AS7a.^e.—Approved
3.

Sec.

From and

I.

Feb. 22, 1796.

after the first

Yol.

I.

ivithin

33.

day of March, 1796,

all

ac-

-*Sce " Banks and Banking," and "Penal Laws," for Acts in relation to change bills.
Sec " Central Banlv," and " Public Debt," for Acts in relation to " Bonds of the >Statc."
-r-t

/'•

•

r

A.

•__

i^c

11

ir

i>

-

,

n

...

jal tender

at the rate of 4 shillings and 8 pence to the dollar, and 37 shiUings
half Johanna of Portugal. VoL I. 380, 8i. Friiice.

/

and 4 pence

to the

;^^^ ^^ ^^^^'^^
r'es of offi-
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Analysis.

the public offices, and all accounts of the tax collectors of
State, shall be expressed in dollars or units, dismes or tetiths,
in Vi- this
cents or hundredths, and mills or thousandths a disme being the

Public ac-

kept
^^^^'

counts

ill

;

tenth part of a dollar, a cent the

hundredth part of a

dollar,

and a

mill the thousandth part of a dollar.
Verdicts to

be in dollars.

Sec.

4.

The

II.

verdicts of Juries,

on

all

contracts

which

shall

be made after the first day of March next, shall be expressed conformable to this reoulation.

CONVEYANCES AND
Sec.

AVhcre and when rocorded.
Fraudulent Conyeyances.

1.

2.

Sec. 37. Time extended.
((
38. Commissioners in other States.
((
39. Powers.
((
40. Oath.
<(
41. Sales by Academ}^ Commissioners.
<(
42. Time extended.
((
43. Recorded deeds evidence.
(<
44. Time extended.

Former records.
Sales by agent or attorney.
iSales by husband and \yi±"c.

3.

4.
5.
6.

idodc of relinquishiTDcnt.

7

Conyeyance yaiid.
Record in Secretary's oiiice.
Two or more mortgages.

.

8.
9.

10.

l)oy,'er in mori"ga^T,ed laud.

11.

Formal

Continuation of Act.

13.

Formal defects.
Execution of Deed.

14.

15.
1()

Kclinquishnient of Dower.
Foreign poyvcrs of attorney, &c.
•

by

17.

Sales

18.

Papers

19.

Time

attorne}'.

lost

during

a 45. Recorded at any time.
46. Tvro deeds
which takes.
((
47. Gift of slaves.
(<
48. Witness dead.
((
49. Rccox-ded at any time.
((
50. Also bills of sale.
a 51. Date of record omitted.
(<
52. Consuls and vice consuls.
(<
53. Witness to any contract.
(<
54. Certihcates evidence.
<<
55. Tax Collector's deeds.
{(
56. Witness dead, insane or removed*
((
57. Attestation of Clerk.
(<
58. Record allowed.
n 59. Dower barred by Sheriff's sale.

—

<(

defects.

12.

P.EGISTRY.*-1755.

vrar.

27.

of Ilegistry extended.
Entails prohibited.
One witness or clerk.
Fraudulent assignments.
Bills of sale, &c.
Fee-tail vests fee-simple.
Fee-simple uidess restricted.
Affidavit not signed.
Record not in time.

28.

Time extended.

<(

29.

Dower

barred in lands sold,
Mortgages, probate.

((
(<

66. Official attestation.

Time

((

67.

Act of 1838 extended.

(<

68.

((

69.

((

70.

<<

71.

Execution in other States.
Probate and attestation of Clerk.
Probate not recorded.
Probate before Not. Public,

((

72. Perjury,

20.
21.
22.

23.
24.

25.
26.

30.

of recot'd.
32. Future probate.
33. Unrecorded, lose lien.
34. Mortgage made out of State.

31.

35.

33.

Lien lost, unless recorded.
Recorded deeds evidence.

((

60.

((

61.

ti

62.

((

63.

64.

Record oifi. fa.
Improper records— copies.
Marriage settlements, 12 months.

Future, 3 months.
Purchaser and creditor.
65. Probate before Clerk.

of foreclosure of mortgages, see " Judiciary," sees. 358, 359.
conveyances to avoid payment of tax, see " Tax," sec. 15.
See also, as to the liability of mortgagee for tax, sec. 15.
For Act declaring deeds to estrays and vacant lots levied on and sold under certain
circumstances void, see " Penal Laws," sec. 372.
For Acts providing for the record of Judicial proceedings, see title *' County Funds
and Records," sec. 20.
For Act in relation to the Registry of P"rCi% see '* County Ofliccrs" sec. 34.

*For the process

As

to fraudulent

—

J

CONYEYANCES AND REGISTRY— 1755.

159

Provincial Act as to recording conveyances.

Aji Act to prevent

Fraud idcnt Deeds
March

many

7,

1755.

of Conveyance.^
I. 111.

—Approved

Vol.

may

attend the want or neglect
of recording in the public offices of this province all conveyances of
lands, negroes, and other chattels, or mortgages of the same
1. Sec. I.
Be it euactcd, That all conveyances of lands, tene- conveyanments, negroes, and other chattels, or hereditaments whatsoever, or gtg'es, &<•mortgages of the same, that were made before the passing of this Act, Jn^'wha^
shall be registered in the register of the records' office of this province, Jg^orded!'^
within three months after the publishing of this Act, except such as

Whereas,

inconveniences

:

may

be hereafter executed in Europe, which shall be
by this Act, within a twelve month and a day
and except such as have been or may be hereafter executed in the
West India Islands, or on the American continent, north of South
Carolina, which shall be registered by this Act within six months
and such as may be hereafter made within this province be registered within the space of sixty daysf from the date of the several deeds,
conveyances, or mortgages in failure of which, all such as are lawfully and regularly registered as aforesaid, shall be deemed, taken,
and construed to be prior, and shall take place and be recoverable in
law before any and every deed, conveyance, or mortgage, which has
not been lav/fully registered as above, any law, custom, or usage to
the contrary notwithstanding.

have been or

registered as directed

;

;

;

For Acts in relation to the recording of Sheriff's and Constables' Bonds, sec " County Officers," sees. 71, 73.
Administrators' and Guardians' Bonds, sec " Executors, &c.," sec. 120.
For Acts requiring the records to be kept in well-bound books, see " County Funds

and ilecords," sec. 2.
For Act in relation to what amounts to a Seal, see '* Evidence," sec. 29.
For Act authorizing the liegistry of final receipts of Executors, Administrators and
Guardians, see " Execu.tors, &c."

For Act authorizing
ties,"

sec. 126.

lleligious Societies to

hold Real Estate, see

•*

Religious Socie-

sec. 1.

For Act prohibiting oral evidence to convert a Deed into a Mortgage, see " Evidence," sec. 28.
For Act authorizing Foreigners to take mortgages, see " Foreigners," sec. 5 and
deeds, sec. 9.
For proceedings where contracting vendor or vendee of land dies, see " Executors,

—

&c.," sees. 71, 83, 8i.
For Act in relation to reservation of

" Burying Grounds," see

'•

Penal Laws,"

sec.

359.

For Act in

relation to " Survivorship

among

joint

Tenants," see

•'

Judiciary," sec.

293.

For Act declaring sales and mortgages
"Land," sec. 116, 129.

of land before the grant issues void,

see

title

*As all Acts must govern the contracts made under them, it seems difficult to assign
any period when those relating to conveyances may be considered as obsolete. Personal
contracts, indeed, are generally disposed of by the Statutes of Limitation but questions
of title, especially to real estate, very frequently depend on the soundness of former
so that real property is held under not only recent Acts, but under those that
titles
have been in force at various periods heretofore. For these reasons, it is deemed best
not to mutilate the Statutes on this subject, but to present them entire. Prince.
fMortgages must now be recorded within three months (Act of 1827, sec. 30,) and
deeds A^ithin twelve months. (Act of 1785, sec. 14.) See also Acts of 1837 and 1839.
:}:See sees. 31, 32, et seq. as to the recording of mortgages and the ell'cct of a failure.
jSee also Act of 1837, sec. 4, when there are two deeds, sec. 48 of this title.
;

;

'
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And

and deter all and every person and persons from making any fraudulent conveyances or mortgages
If fraudu2. Sec. II.
Be it enacted, That if any vendor or mort^aorer
of
o o
lent howdein order to discourage

:

and
punibie
tected

.

iauds, tenements, negroes, or other chattels, or hereditaments, within

province, shall presume to execute a second or other deed of
conveyance, or sale of the same lands, tenements, negroes, or other
chattels, or hereditaments, other than the first vender of such lands,
^1^.^

tenements, negroes, or other chattels, or hereditaments, or a second
or other deed of mortgage, without having taken notice in the said
deed of mortgage of the first or prior mortgage or mortgages with
which the said lands, tenements, negroes, or other chattels or hereditaments, stand charged at the time of executing the said deed, all and
every person and persons so offending, shall be tried and punished,
and be subject to the like forfeitures and penalties as the laws of that
part of Great Britain, called England, have provided against all such
persons as shall execute deeds of mortgage without taking notice of
all prior

mortgages made.*

Sec

[Requiring wills to be recorded in three months, rehi.
pealed by subsequent legislation.^]
Deeds,wi]is,
3. Sec. IV.
All dcods of couveyances, mortgages, wills or writ^ iugs that liavo been regularly entered in the former office of record
reco?dedl
deemed le^£ ^|,^-g pi'OYii^(.e^ shall be doemcd lawful to all intents and purposes,
any thing in this Act or any other Act contained to the contrary notwithstanding.

Act for confinning Sales oj hand in the province of Georgia hy
f Approved February 8, 1757.
WatAttorneys or Agents, 6fc.

An

—

kins' Digest, 48.
4.
Whereas, divers persons living out of this province, are and
have been owners of lands within the same, which persons have
usually appointed attorneys to sell and dispose of such lands
to the
end therefore that those who have so purchased, may from henceforth be secured in their titles and estates.
Sales by
]jg {( enacted, That all sales of lands, tenements, and hereditaattorneys
meuts withlu this proviucc, heretofore made by any attorneys or
deemed valit
agents, who have been appomted and empowered by any person or
Id.
persons having a right so to do, are and shall be deemed and adjudged good and effectual in laAv, to all intents, constructions and purposes whatsoever, as fully as if the said owner or owners of such
lands had by their own seals and conveyances actually and really
and all and singular the lands, tenesold and conveyed the same
sold
and conveyed as aforesaid shall be and
ments and hereditaments
remain to such purchasers respectively, for such estate or estates, as
the owner or owners, so employing his or their attorneys or agents,
had or ought to have had therein.
see sees. 16 and 17, of
Secs. II. and III. Re-enacted in 1785
:

,iti

--jj

;

;

this title.

*See

sec. 9 of this title.

t See secs. 16 and 17 of this
[1.3

So declared in Harrell

vs,

title.

Hamilton, 6 Ga. Rep,

37.

:
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Feme- Converts to convey their Estates, and for confirming and making valid all conveyances and acknowledgments hereApproved April 24th, 1760.* Vol.
tofore made by Feme- Converts.
to

enable

—

I.

112.

Whereas, the usual method of conveying lands and tenements in
England, by feme-couverts, is by fine or recovery, which methods
have not been practised in any of his Majesty's American colonies
And ivhereas, instead thereof, it has been customary in the conveyances of lands by husband and wife, for the wife to acknowledge her
consent before a Judge or Justice, being first privately examined by
the said Judge or Justice, whether she acknowledged the same vol:

untarily and freely

Be

That all alienations and con- ^""7^'^":
CCS, &c. of
"^adft
veyances whatsoever, which have at any time heretofore in this
province been made, either by husband and wife, having jointly and wife, or
signed a deed of conveyance before witnesses, or by the acknowl-ed b^^the^
edgment of the wife of her consent to such a sale of lands and tenements, before any of the then Justices or Magistrates, shall in such
cases be valid in law, and good and effectual against the husband
and wife, their heirs, and assigns, and against all other person or
persons whatsoever, claiming under the said husband and wife, or
either of them, to all intents and purposes as if the same had been
done by fine or recovery, or by any other way or means in the law.
5.

Sec.

I.

it

enacted,
therefore
«/

'

,

,

i'"i<^^.

"'^'^'^

"^[^{ii

Ajid whereas, It is necessary to secure the property of future purchasers of lands and tenements, as well as to prevent husbands disposing without the consent of the wife, what of right did or would
belong to them Ajid whereas, also, the method practised in England
in these cases would prove exceedingly troublesome and very expensive to the inhabitants of this province
6. Sec. II.
Be it therefore enacted, That from and after the pass- iiowto h&.
ing of this Act, all conveyances of lands and tenements shall be made regktered
by deed of bargain and sale, or by deed of lease and release^ or by ^^^®*^*"-'
deed of feoffment, enrolled or registered in the Secretary's office of
this province, signed and sealed by the party conveying, before two
or more witnesses, who shall likewise sign their names to the said
deed and where a feme-convert has, or may have any right in part"?wjf'«
or the whole of the lands and tenements to be conveyed, and the join the h«?.
said feme-convert doth willingly consent to part with her right, by coaveyanL?
becoming a party with her husband in the sale of such lands and
tenements, in such cases as these, the said feme-couvert shall become
a party with her husband in the said deed of conveyance, and sign
and seal the same before the CKief Justice, or assistant Judges, or one
of his Majesty's Justices of the Peace, for the parish where such contracts shall be made, declaring before the said Judge or Justice that
she has joined with her husband in the alienation of the said lands
:

:

;

*This -Act amended by Acts of 1826, and 1842 which bar the widow of dower in
lands conveyed by the husband or under legal sale during liis life-time, see sees. 29
69 of this title. See also sec. 10, as to widow's dower in lands mortf>-aged.

21

all

&
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cleeclsj Liils

sale,

and tenements of her own

free will and consent, without any compulsion or force used by her said husband to oblige her so to do
which declaration shall be made in the following words, or words to
viz. " I,
B, the wife of C D, do declare, that I
the like ciFeci
have freely, and without any compulsion, signed, sealed, and delivE and C
ered the above instrument of writing, passed between
and I do hereby renounce all title or claim of dower that I mnght
claim or be entitled to after the death of C D, my said husband, to
In witness
or out of the lands or tenements therein conveyed.
;

Relinquish-

dower.

A

:

D

,

D

;

I have hereunto set my hand and seal."*
And the said
Judge or Justice shall, and is hereby required to endorse upon 'the
deed the acknowiedsmcnt of the same feme-couvert .made before
Justice's fee. him, and to sign the same, and shall receive two shillings and sixpence
sterling fee, for his endorsing and signing the same, and no more.
All conveyances of lands and tenements, made and
7. Sec. hi.
Such conciaSv'aM^ executed, and enrolled, and registered, according to the intent and
inlaw.
meaning of this Act, shall emd are hereby declared valid in law, and
good and eifectual against the party conveying, or husband and wife^
and their and every of their heirs and assigns, and against all other
persons claimnng by, from or under them, or any of them, to all intents
and purposes, as if trie same had been done by fine or recovery, or
by any other Vv^ay or means, any laws, customs, or usages, to the

whereof,

contrar3^ notwithstanding.

An

Actio ])revtnt fraud iile lit martgagcs^ and conveyances^ and for
making valid all deeds and conveyances Iter et ofore made, ivith respect
to any defect in the form and. manner ef malung tJtcrcof, vjiih cerlaiji
Approved Dec. 24, 1768. Vol. I. 113.
restrictions.

—

Whereas^ notorious frauds have been committed by evil disposed
and designing persons, who frequently mortgage and borrow money
on security of lands and slaves, having before conveyed, sold, or
mortgaged the same, and the recording of all deeds and conveyances
of lands, tenements, negroes, and other chattels, v/ill greatly tend to
the securing the titles of the proprietors, or mortgagees, and prevent
such frauds for the future
Be it therefore enacted, That all and every deed and
8. Sec. I.
Deeds of
mortgages,
or conveyances of any lands, tenements, nesalc,
dccds
of
reS'ofper-^*
gonai propand
sfoods
otlicr
~
chattels, heretofore made in this provin.ce,
p-j^-Qes, or
erty, to be
&
^
recordou in and whlch sliall be recorded in the Secretary's office of this province,
ry'soffice' in within six mouths after the passing of this Act, except such as have
^^ ^>^'
been made and executed in any of the British islands, or in any of the
other of the colonies on the continent of North America, which
shall be recorded within nine months, and except also such as have
been made and executed in Great Britain or Ireland, which shall be
recorded v/ithin twelve months and all deeds of sale, mortgages,
:

'

'

'

,

.

,

^

.

;

*See sec. 15 of
fSee sec. 30 et
probate.

tliis title.

sec. 10, as to dower in mortgaged premises.
as to recording of mortgages, .^nd also as to mode of

See also

sec. this title
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Itnids.

iJovv'er

conveyances,^ made and executed within this province, from and
after the first' day of January, next ensuing, being recorded as aforesaid within ten. daysf after the execution thereof, shah be deemed,
held, and taken as the first deed of sale, mortgage or conveyance,
and shall be allowed, adjudged, and held valid in all Courts of judicature Vv^ithin tiiis province, any former or other sale, mortgage, or.conveyaiT^e, being of the same lands, tenements, negroes, and other
goods and chattel"-, a,nd not recorded as aforesaid, notv/ithstanding.
Provided alwaus, and he it further enacted. That ^'^^^hod of
9. Sec. 11.
proccedir.g
11
nevertnele?^. it it snail so happen there be more than one mortgage where there
are more
^
1
at the same tmie, made by any person or persons to any person crma-ioages
^^'^^*^^®persons, of the same lands and tenements, liegroes, goods, or chattels,
the several late or under mortgagees, vvdio shah have recorded their
mortgages, his, her or their heirs, executors, administra^tors or assigns,
shall have power to redeem any former mortgage or mortgages, recorded as aforesaid, upon payment of the principal debt, interest, and
cost of suit, to the prior mortgagee or mortgagees, his, her, or their heirs,
executors, admiLiistra.tors, or assigns, a.nything contained to the conthereof in anywise notwithstanding- and all and every person P^^^^if/ for
trary
'
i-ficoiid mort11
V
and persons vv'uo shall mortgage the same bnids, tenements, negroes, s^.^e.
goods, or cliattels, a second time, the former mortgage thereof being
in force, and not discharged, and shall not discover to the second
mortgagee- in writing under his or their hands, shall have no relief,
power, or liberty of redemption whatsoever, in equity or otherwise,
of and in the said after mortgage or mortgages.
10. Sec. lii.
Provided also, and be it further enarAed, That ^^^'^'^^^^'^
11
-IT dower not
notnmg m tnis-Act contained shall be construed, deemed, or extended i>arred in
to bar any widow of any m.ortgager of- lands or tenements, from her iamn'^ndower and right in and to the said lands and tenements, who did not iShiqui'i^
legally join with her husband in such mortgage, or otherwise lawfully bar or exclude herself from such her doAver or right.
And to the end tiiat no person may hereafter suffer any inconvenience in recording their title deeds, by exposing the defects thereof,
11. Sec. lY.
Be it farther enacted and declared^ That no deed of Formiii defeolfment, bargain and sale, deed of gift, or other conveyance, of any deeds'not to
lands or tenements whatsoever, heretofore made, shall be impeached ^^'^^^ ^^'^™'
or set aside in any Courts of Law or Equity for want of attornment
or livery and seisin, or enrolment, or for that such conveyance hath
been made by way of assignment or endorsement on any other deed
or conveyance without other ceremony, nor for any other defect in
the form or in the manner of the execution of any such deeds or conveyances, or of the endorsements or assignments thereof, either in the
first deed, or in any of the mesne conveyances derived therefrom ;t Proviso.
Provided^ nevertheless^ That in case of the validity of such feoffment, bargain and sale, deed of gift, or other conveyance of lands
or tenements, shall be questioned, the legal and usual proofs shah be
made that the rights were and would have been in the person or

'^-in

i.^

^-3

1

1

1

1

X.

;

>

11

•''

,..,.,

,

.

'

T

^'^•

*See further,
of 1827, sec. Ill

as to recvording
;

Act of 1839,

fMortgages 3 months, sec.
JSee next Act, sec. 13.

conveyances of personalty,

sees. 32, 50, of this title,

sec. II.

30, &c.

Deeds 12 months,

sec. 14.

Act

:
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deJ:ecl;s

if such defects had not happened in the form of
such deeds or conveyances, or in the manner of the execution of the

persons conveying,

same

as aforesaid,

Sec. V.
This Act shall continue and be in force for and
during the term of three years from and after the passing thereof,
and from thence to the end of the next session of the General Assembly, and no longer.*

continua-

12.

°*

An

Act

lo

remder easy the mode of conveijing hmds, and for maJdng
and conveyances heretojore that may be deficient in iiolnt

valid, all deeds

o/'yorm.f— Approved Feb. 22, 1785.

Whereas^

many

when

was
the same
it

and

I.

115.

deeds of bargain and

feolimeiit oi conveyance,
rolled, or livery

Vol.

sale, and other deeds of
have been made, which have not been en-

seisin had, or

may

be deficient in point of form,
sell and lawfully convey

the legal intent of the party to

13. Sec. I.
Be it enacted, ^"c. That no deed of feoffment, bargain and sale, and deed of gift, or other conveyance of lands or tenIsfdefor^^ ements whatsoever, heretofore made, shall be impeached or set aside
Equity for want of form, or livery and
wenVoi-^'"'^™ in any Courts of Law or
''*®"*seisin, or enrolment, or for any other defect in the form, or in the
manner of the execution of any such deeds or conveyances, either
in the first deed, or in any of the mesne conveyances derived
therefrom, so that the right were and would have been in the person
or persons conveying, ]f such defects had not happened in such conveyance, or in the manner of the execution of the same as aforeNodeed,&c.
ready made

said.

14.

Sec. XL

And

to the

end that such

evils

may

be remedied in

future,

That all deeds- of conveyances, by way of bar(Sf^'c.
bona fide, of lands or tenements, and executed under
hand and seal in the presence of two or more witnesses,! ^^^^ ^ ^^^'
nZssZ^
uable consiHev; tion paid, that are proved or acknowledged before a
Justice of the Peace, § or before the Chief Justice, or one of the
Recorded^ m assistaut Justiccs, and the said deed is registered by the Clerk of the
^
i'
the County where such lands or tenements lie, in a book
offlcSln
12 months.
^^ j^^^.^ ^^ ^^ \ie^t for that purpose, within twelve months|| from the
date of such deed, for which he shall receive four pence per copy
then, and in that case, such deed of conveysheet of ninety words
aiice by way of bargain and sale shall be, and the same is hereby
Execution of
future.

"

"

}j(. ^i

enacted,

gain and

sale,

;

*Ecvived and perpetuated by Act of 1784,

title

" Laws,"

sec. 2.

•fSee sec. 4, of this title.
JAs to deeds attested by a single witness, being a Justice of tb.e Peace or Clerk, see sec.
21, this title, and note thereto.
§See Act of 1837, sec. Ill, sec. 32 of this title.
JITirae extended where a failure to record, by several Acts, until by Acts of 1837 and

1839, deeds may be recorded at any time ; see sec. IV of the Act of 1837, as to the effect of a failure to record within twelve months, sec. 46 of this title.
[1.1

If the

acknowledgment

ft-secution of the deed.

is

without date,

1 Kelly, 3.

it will

be presumed to be at the time of the
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declared to be good and valid in Law and Equity, according to the
Provided^ neverthetrue intent, construction, and meaning thereof
less^ that nothing herein contained shall extend, or be construed to
extend, to prevent any }:er^on or persons, who shall prefer the former
mode of conveyance by wa^r of lease and release, from using the
same, or in the least to impeach or discontinue that form of conveyance, where the same shall be preferred by the parties contracting as
aforesaid, on condition only that the said deeds of lease and release
hereafter to be made, be duly registered in the County where the
lands lie, within one year from and after the date of such deeds.
15. Sec. Hi.
And in case of dower, Be it further enacted. That i^eiinquisiiany such deed of conveyance of lands or tenements, in which a er.
feme convert may be interested, by dower or otherwise, and that such
feme convert doth voluntarily with her husband agree, and sign, seal
and deliver, before lawful evidence, such deed of conveyance of any
lands or tenements as aforesaid, and also before the Chief Justice, or
any Justice of the Peace, on private examination, doth acknowledge
and agree that she did, of her own free will and accord, subscribe,
seal and deliver the said deed, with an intention thereby to renounce,
give up, and forever quit claim to her right of dower and thirds of,
into aiid to the lands or tenements therein mentioned, then, and in
that case, such deeds of conveyance, or bargain and sale, of lands
and tenements, shall be held, deemed, and considered, according to
the construction and meaning thereof, to be good and valid in Law
and E juity, and shall be, and is hereby declared to be a free, full and
absolute renunciation of dower and thirds, any law, usage, or custom
to the contrary notwithstanding.*
16. Sec. IY.
All bonds, syjecialties, letters of attorney, and other ho,^ sp®- ,
powers in writing, which shall be produced in any Court, or before powers of
any Justices in this State, the execution whereof being proved by nladpTn othone or more of the witnesses thereunto, by affidavit or solemn affirm- toSprOTen*
^^"**
ation in writhig, before any Governor, Chief Justice, Mayor or other
Justice of cither of the United States, where such bonds, letters of
attorney, or other writings are or shall be m:ide or executed, and accordingly certified and transmitted under the commion or public seal
of such State, Court, City, or place, where the said bonds, letters of
attorney, or writings are proved, shall be taken and adjudged as
sufficient in law as if the witnesses therein named had been present
and such certification shall be sufficient evidence to the Court and Jury
for the proof thereof: Provided^ that in every such affidavit or affirmation, there shall be expressed the addition of the party making such
affidavit or affirmation, and the particular place of their abode.
All sales or conveyances of lands, tenements, here-^'^'f «f^^"^
17. Ssc. Y.
i)y letters oi
ditaments, which shall hereafter be made by virtue of any letters or ^tfy duly,
powers of attorney, duly executed, which do or shall expressly give dared to l^e
mi^yfpower to sell all lands or other estates, and be certified to have been^*^^''^
proved as aforesaid, or shall be proved in this State before any Justice
of the Peace by one or more of the witnesses thereunto, shall be
good and effectual in law, to all intents, constructions, and purposes
:

^'^

;

.'

*See

sees. 5

and

6 of this title,

and notes

thereto.

'

'

-
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Papers

lost (luring the

war— Time

for rocordirj.g- deeds exLended.

whatsoever, the same as if the said coiiStitueut or coiistituents had,
their own deeds and conveyances, a,ctually and really sold and
[f made
convcycd the same Provided^ always, that no sale of lands made
without nor
r
ticeof revo- by vntneoi sncn power or povv'ers ot aitorney or agency, as aicreprS"to%ie said, shrJl be good and effectual, unless such sale be made and executed while' such powers are in force, and all such powers shall be
coustitu^nr
accounted, deemed, and taken to be in force, until the attorney or
agent shall have due notice of a countermand, revocation, or dea,th
of the constituent.
18. Sec. YI.
EstablishIt sliall and niay be lawful for any person or persons,
whoso
titlcs,
bouds, uotes, books of accounts, receipts, and papersiott durmg the war. pgj.g toucliiug his, her, or their estate and property, ma]^ have been
lost or. destroyed during the late war, v/lio sliall produce a paper.
writing, purporting to be a copy or as near a copy of the original
paper so lost or destroyed as aforesaid, with full or circumstantial
proof of the substance thereof, and of his, her, or their title thereto,
and shall lodge the same in the oifice of the Clerk of the County
where such person resides, or where the land in question is situate,
and shall notify by public gazette of this State, that such person or
persons intends to establish such deed or paper, that then it shall and
may be lawful, and in case no sufficient objection shall be made, for
the Superior Courts in each County to establish the title and right o>f
such person or persons to the property alluded to, by the testimony
and papers offered to the said Court, and be deemed as good evidence
in law, so far as to give the party applying a good right and title,
until a better shall appear and be made out to the satisfaction of theCourt and Jury VvUthin the time limited bj^ the Act of limitation.*

by

-,.'/.,

An

Act

to

:

'

.

,

extend the limitation of actions^ and for other purposes
Approved Feb. 1, 1788. Ycl. I. 36.

therein mentioyied.

—

[Temporary.]
And whereas, the time limited in an Act entitled '' an Act to render easy the mode of conveying lands, and for making valid all
deeds and conveyances heretofore that may be deficient in point of
form," and for other purposes therein mentioned, has not allowed
sufficient time for some of the purposes for which it v\^as intended
Time for re19. Sec. II.
Be it enacted, <^^c. TliPct no deed of feoffment, barlease
and release, or other conveya,hce of lands and
gain
and
salc,
d^edTextended
tenements, bona fide, executed as directed by the said recited Act,
^hall in any wise be affected by reason of the same not being regisSec.

I.

:'

tered or recorded in the respective offices

ably to the said Act
or they hereby have
her, or their
tMst
1790.

Feb.

aforesaid, at

;

where the lands

but that every person or persons

lie,

shall,

agree-

and he

and power to register or record his,
deed or deeds of conveyance of lands and tenements
any time within the term of two years from the date
full liberty

hereof; and the said deeds so registered or recorded as last aforesaid,
are hereby declared to be good and valid in Law and Equity, accord

*As

to

mode

of establishing lost papers, see " Judiciary."

J
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iiig to

thereof,

An

any thing
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in the before

Act to arri'nd, explain, and continue the ^^Actforregiilatinrr the
Judiciary Departinent of this Stated xipproved Dec. 9, 1790.

—

Vol.

I.

37.

The

Ssc. XIV.

Act to extend the limitation of actions, and
mentioned," .passed at Augusta the nrst
day of Februaiy, 1788, be, and the same is hereby revived and continued -until the first day of February, 1793, and no longer.^
[Ail
the remainder of this Act roDeaied
Judicial
by
the
Act
of
1792.
'
''

^
for «tner purposes therein
,

Watk. 492.]

An

Act

.

,
,
And
dto
to

,

1st
If

Feb. 1793

-

'

.

,

6th Sec.

to Civrry into fff(*ct the

cmd to prevent

'

-

entails.

Sd

—Approved Feb.

Art. of the Constitufioii^
Vol. I. 219.

6^*c,

16, 1799.

Sec. V.
Estates shall not be entailed. f^
[For
the remainder of this Act, see Executors,
L

29.

'

&C.

}

^^^"

Administrators,

^^^^^J®
1)0 ennot

?

sees. 1, 2, 3, 73.

All Act to

amend and

tailed.

exploAji

an Act

entitled

''

An

Act

to

Icp'alize

and make valid certain acts of y^hcrifs and Clerks, and to regulate the admisuon of evidence in the several Courts of Law and
E^qidtij

ill

this

proved Dec.
III.

15,

State,

so

I8IO4

paper s.'^^
this Act approved Dec. lb,lsi2.
far as relates

to

certain

— ApVol.

292.

Whereas, the before-recited Act does not sufficiently provide for
the cases for which it was intended
and whereas, there is of
record in this State, a number of deeds of conveyance which are
only, attested hj one VM'itness, and who has subscribed the same as a
Justice of the Peace, and also a great number which have been proven before a Clerk of the Superior Court, Avho has subscribed himself as Justice ex officio, or as Clerk in his official capacity in the reAnd whereas, doubts have been entertained as
cess of the Court.
to the propriety of admitting such deeds as evidence in the several
Courts of Law and Equity in this State,
21.
Be it enacted, ^c. That v/here any- deed of conveyance has Deeds attest
been attested by one Justice of the Peace or a Clerk of the Supe- %\xZ?Tm
rior Court, and recorded i.n the time prescribed by law, the same shall made vliid.
be admitted as evidence in any of the Courts of Law or Equity in

all

;

*Ey

Acts of 1837 and 1833, tlic time is extended indaanitely, see sects. 4-5, 50.
fTIils provision was included in the Constitations, both, of 1777 aiid 1789, but omitted in that of 1798. Words which would create an estate tail, vest a fee simple see
Act of 1831, sec. 24 of this title.
JFor this Act see title " Evidence," 4 to 7. By the second section all deeds, mort-

—

gages, &c. enrolled by deputy clerks
see also " County officers," sec. 20.
\\.]

See Choice

V5.

Marshall,

1

and

Kelly, 97.

certified

by them,

3 Kelly, 551.

are admissible in evidence

;

^
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bills

such submitted to the Jury, any law, usage, or custhe contrary notwithstanding.*

this State,

tom

to

An

Act

sale.

and

as

prevent Assignments, or transfers of property/, to a portion of creditors, to the cxclusiori and injury of the other creditors, oj
persons to ho fail in trade, or who are indebted at the time 0/ such
assignment or transfer. Approved Dec. 19, 1818. Vol. III. 248.
to

—

Whereas, a practice of selecting particular creditors by assignments
and transfers of property, made by persons indebted, and thereby excluding or defrauding other bona fide creditors of their just claims
on the estate of insolvent debtors, is contrary to the. first principles
to prevent the mischief thereof:
of Equity and Justice
Assignments
22.
Beit enacted, ^'c. That any person or persons, unable to
to some
pay his, her, or their debts, who shall at any time hereafter make
preference" any assigumeut or transfer of real or personal property, stock in trade,
cUed%o?(L debts, dues, or demands, in trust, to any person or persons, in satisfaction or payment of any debt or demand, or in part thereof, for
the use and benefit of his, her, or their creditor or creditors, or for
the use and benefit of any other person or persons, by which any
creditor of the said debtor shall or may be excluded from an equal
share or portion of the estate so assigned or transferred, such assignment, transfer, deed, or conveyance, shall be null and void, and conProvisidered in Law and Equity as fraudulent against creditors.!
;

Proviso.

ded, nevertheless, that nothing

contained in this Act,

shall prevent

any person or persons in debt, from bona fide and absolutely selling
and disposing of any part or the whole of his, her, or their estate,
so the same be free from any trust for the benefit of the seller, or
any person or persons appointed by him, her, or them.^

An

Act

to

regulate the admission of evidence in certain cases,

^^c.^

and> to provide for the recording of conveyances of personal property.—K^^xonq^ Dec. 21, 1819. Yol. III. 300.

AU

conveySec. I.
ances of perO/l 1
•onalty duly /^o, /C4l:.J

II.

[For thcso scctions, see

title

''Evidence,"

sees.

^^

mS^l^recorded,

All Conveyances of personal property duly executed,
^EC. III.
^^^ bearing date after the passage of this Act may be recorded, and
*See Acts of 1841 and 1850,
Courts

fAs
[1.]

sects. 57,

deeds attested by Clerks of Superior and Inferior

assignments by Insolvent Banks, see " Penal Code"

to

A

as to

65, 69, of this title.

But an assignment

is

1 Kelly, 157, 204.

A mortgage ho)iafide is not obnoxious
An

Div. sec. 134.

hona fide conveyance in payment of a pre-existing debt, free from any trust,

not void under this Act.

146.

6,

to this Act.

Kelly 176.

1

,

in trust for the benefit of a portion of the creditors

is

void,

3 Kelly

7 Ga. 267.

assignment to a surety honafide, who has assumed the payment of the debts

5 Ga. 555.

After a void assignment

is

made, a mortgage bona Jid^

is valid.

7 Ga. 275.

is valid.

'
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Grit'ts,

be admitted as evidence under the same rules and regulations
as govern in cases of real property.*
shall

trcfin*^™!-

^ence.

An

Act explanatory of the 5th section of an Act passed Feb. 16, 1799,
entitled ^' Ail Act to carry into effect the sixth section of tlie third
article of the Constitution ; and to amend an Act to carry into effeet the sixth section of the fourth article of the Constitution touching the distribution of intestates'' Estates, directing the manner
of granting Letters of Adjnijiistration, Letters Testamentary,
and Marriage Licenses, atid to prevent entails ;" and to alter the
Approved Dec. 21,
rules for construing conveyances generally.
1821.
Vol. IV. 206.
^

—

and proper construction of the fifth section of the above-recited Act, it having
been held by some that all conveyances in fee tail are rendered absolutely void by said section, and by others that such conveyances
Whereas, doubts have arisen as

24.

to the true

vest a fee-simple estate in the person or persons to

whom

Preamble

they are

executed, and again by others that they vest only a fee conditional
and whereas, it is proper that all doubts upon the
in common law
and whereas, the intention
subject should be immediately removed
of parties to contracts and conveyances is often defeated, and great
injustice done by construing the same according to the rules that
now prevail for remedy whereof.
Sec. I.
Beit enacted, ^"c. That all ffifts, grants, bequests, de;

;

;

c:ifts,graiit3,

beouests &c.

and conveyances of every kind whatsoever, whether, real or in laiitoVest
^""^ ^
personal property, made in this State, and executed in such manner, tuie.^
or expressed in such terms, as that the same would have passed an
estate tail in real property by the statute of Westminster second
(commonly called the statute de donis conditionalibus,) be held and
construed to vest m the person or persons to whom the same may
be made or executed, an absolute unconditional fee-simple estate.
25. Sec. II.
All gifts, grants, feoffments, bequests, devises, and J^^'q^j^^rants,
hereafter
conveyances of every kind whatsoever, of real or personal
property,
^
^
^
Xo vest in th6
hereafter made or executed within this State, shall be held and con- grantee, &c.
strued to vest in the person or persons to whom the same are made simple/^
or executed an absolute unconditional fee-simple estate, unless it be
otherwise expressed, and a less estate mentioned and limited in such

vises

'^

gift,

grant, feoffment,

Sec.

III.

bequest, devise, or conveyance.
militating against this Act

All laws or parts of laws,

are hereby repealed.

An

Act to authorize the admission of certain docum<ents therein
mentioned, as evidence in the several Courts of this State.
Approved Dec. 20, 1823.
Vol. IV. 213.

—

From and after the passing of this Act, all deeds of convey26.
ance, mortgages, and other instruments of writing heretofore proved
See
[1]

Acts of 1837 and 1839,

See Kelhj, 97.

22

2 Kelly, 116.

sects. 32, 49, of this title.

3 Kelhj, 551.

4 Ga. Rep. 52.

7 Ga. 76, 538.

fi^Pgg^''^^

§

o
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by a

subseribiiig^ witness or ^vitnesses to tlie same, before any Judge
of tlic Superior Court, assistant Justice, Justice of the Inferior
provSSi Court, or Justice of the Peace, shall,' if the Avitness or witnesses
P^oving the same has not subscribed his, her, or their name or names
and^ tii^kmdavit not
to the probatc or affidavit made before such Judare of the Superior
the witnes^s Court, assistaut Justice, Justices of the Inferior Court, or
Justice oi
Pcaco,
of
°^^''the
the
exocutiou
of
the
deed
mortgage,
of conveyance,
dence.
or other instrument of writing,* and whjich shall l^ave been duly
recorded, be held, deemed, and considered as legal and valid to all

AH

insiru-

writing^

,

and admitted in evidence in any Court of Law
and Equity, in this State, as if the said probate and affidavit had
been subscribed by the witness or vv^itnesses proving the same any

intents ajid purposes,

;

Proviso.

custom, or usage to the contrary notwithstanding Proiidcdy
that nothing in this Act shall be co-nstrued to divest, or in any manner to affect any right which may have been vested or accrued by
[before] the passage of this Act.

law,

;

admit certain deeds to record^ and, to authorize the same, or
be read in evidence, and also the copies of certain
other J6'i^^Z.9.— Approved Dec. 23, 1826.t
Vol. lY. 217.

A.U Act

to

cohies thereof, to

Deed=

27.

for

g^J^^^ij!;^!^"/;^'

not within
the tinio
prc=;cvibed
bv lii'.v evidence". '

Prom aud

which may have

after

the passing of this Act,

all

deeds for lands

upon the lawful affidavits of two or
by
bcinsr subscribed and Viritnessed by
J
J

hQQVL recorded

niofc subscribiug^
o v/itnesses, or
Que or moro witnesses and a Notary Public, JudGre
"
^ of_ the Superior
Court, Justicc of the Inferior Court, or Justice of the Peace, but. not
7

,

.

,

recorded within the time prescribed by the laws of this State, shall
bc admitted vi\ evidence without further proof and Avhen the originals are lost or destroyed, and that being made judicially known to
the Court, copies of the same may be introduced and read in evidence on any trial before any Court of Laiv or Equity in this State. J
All decds cxocuted and proved according to the
28. Ssc. II.
Deeds not
^^^y'^^g^'J^^^^aws of this State, but not yet recorded, may nevertheless be recorded
corded with- within twclvc uiouths from the passaa-e of this Act, upon the usual
in twelve
t
months.
proof [ofj tlieu' executiou
and Avhen so recorded, the same, or
copies thereof, may be read in evidence without further proof.
Repealing
All laAVs and parts of laws militating against this Act
Sec. III.
Copies

may

;

'

r^

iii

p-[

;

clause.

are hereby repealed.

Act to amend an Act entitled an Act to ejiahle Feme Coverts to
convey their Estates, and for confirmmg and making valid all
Conveyances and Ackaow.ledgments heretofore made by Fern
Coverts, passed the 24,th of April, 1760, so far as the same relates

An

*See Acts of 1838 and 1811, sects. 48, o5, wliere witness dies before probate.
tReviTeil by xVct of 1831, sec 42.
jSame provision as to bills of sale see Acts of 1845, sec. 61 of this title.
^Extended without limit as to time by Act of 1837 and 1839 see sees. 45, 49 of this
;

;

title.
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i:i()ri;:^af:^er^.

to

Feme Coverts coiiveyiug their Dower.

—Approved

23^ 1826.

Vol. lY. 217.

Wherens^ the before recited Act, in order to enable the busband to convey the entire interest- which he has in lands and tene29.

preamwe.

.ments, requires th^it the wife,, by her own free consent, become a
party in the deed of conveyance with her husband, and make, sign,
seal, cind deliver a formal relinquishment of her interest [of] dower
for remedy whereof.
in and to the premises therein described
;

Be

enacted,

it

'

That from and immediately
^

this Act, all

conveyances

oi

-

after

lands and tenements

tha Xpassinar
o

made by

oi widow,-, not
entitled to
in

the hus- dower

and etlectu- ti-eirhmsally convey the entire premises therein described, except such lands y^yed d?i""
^*^^®*'^"
as the husband. may have become possessed of by his intermarriage ]"|
with said feme covert any law, usage, custom, or rule. of Court to S-^cepUon
band^^ alone durinsr the coverture, shall be ie2:al'and valid,

;

Provided^ that nothing herein contained shall prevent the Vvndow from her right to dower in all lands
of which her husband may have died seized and possessed.
Sec. II.
[Re-enacted.
See " Executors, Administrators, &:c."
the contrary notwithstanding

Proviso,

;

sec. 30.]

Ssc.

So much of the above

III.

i.j^.
recited Act as milita^tes a^^ainst

hereby repealed.

this is

provide for the recordAng of Deeds of Mortgage iipon
real and personal properly ivitJdn this State, and to define the lien
of the same; and also to amend an Act eniitled ^^ an Act to ad~
tnit certain Deeds to record) and to authorize the same or copies
thereof to be read in evidence, and also the copies of certain other
Deeds,'^ and for other purposes. -Approved Dec. 26, 1827.
Yol.
lY. 221.

^4'??-

Act

to

.

—

Whereas, it is doubted if there be any law of force in this State Pi-eamUe.
requiring d-eeds of mortgage to be recorded
and whereas, such a
law is highly necessary for the prevention -'f frauds and oppression
for remecly whereof,
30. Be it enacted, That ail deeds of mortgage' upon real property
which have been heretofore executed shall, after having been proved, to beVcordas in case of deeds of real property, be recorded in the Clerk's office months from
^
of the Superior Court of the County in which such real property aS
may lie, within twelve months after the passing of this Act and on personai^'"''^'
that all deeds of mortgage upon personal property which have been Saiid
heretofore executed, shall be proved by the affidavit of tlie subscrib- coS.'^^'
ing witness, and recorded in the Clerk's office of the Superior Court
of the County in which the mortgager shall have resided at the
time of the making of the same, or if he be dead, in the County
;

;

J^^^.'^iJ^j^^^

;

*0r by

[1.]

gager.

A

th.e

Sheriff or other legal officer; see sec. 59.

conveyance of land e^cenipt from levy and

33, as to

mortgage
1

in Georgia is

Kelly, 176, 572.

7

mefely a security

Ga. Rejx 183.

See "Insolvent debtors,"

sec.

sale.

for the debt; the title

remains in the mort-

<^

'
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Time and

i)].ace

where
same

his legal representatives reside at the time of recording the

no legal representatives in the County where
the mortgager last resided previous to his death, within twelve
months after the passage of this Act Provided^ that nothing herein
Provisr.
All existing Contained shall be so construed as to require mortgages which have
already been recorded to be again recorded, but the same shall be
Sortg^age'f
legalized,
held and deemed to be legally recorded, and admitted in evidence
If the witunder
the laws now in force in this State
and provided also, that
nesses are
dead or re- if the wituesscs to auv mortorasrc are dead, or removed from the
o o
moved ])roof
of handCouuty, thcu tlic samc may be recorded upon the affidavit of one or
writing.
YiiOYQ pcrsous who are acquainted with the hand-writing.
Future
31. Sec. II.
All docds of mortgage upon real property hereafter
to
bc
made,
shall
be proved in the same way as is above required by
realty or%r^^^ ^^"^^ scctiou of this Act for tliB proviug of mortgages of real esbe"r^ecorded
in
3 months t^te, and sliall be recorded in the Clerk's office of the Superior Court
^
from date.
of the County in which such real estate shall lie, within three months
from the date of such deed and that all deeds of mortgage upon personal property hereafter to be made, shall be proved in the same manner
as is provided in the ffi'st section of this Act for the proving of like
deeds heretofore made, and shall be recorded in the Clerk's office of
the Superior Court of the County in which the mortgager resided at
the time of the execution of the said mortgage, within three months
after the date of such mortgage.*
How all fu32. Sec. III.
Every deed of conveyance or mort2;a2;e
00 of either
ture deeds
real or personal property hereafter to be made, ma}/", upon being exandmortKdmine? ecuted in the presence of, and attested by a Notary Public, Judge of
;

or if there be

;

;
7

.

'

j[

/

•/

'

;

to record.

Supcrior Court, Justice of the Inferior Court, or Justice of the
Peace, (and in case of real property, by one other witness,) be admitted to record and made evidence in the different Courts of Law
and Equity in this State, as though the same had been executed,
proved, and attested as heretofore required by the laws ol: this State
in case of deeds of real property.
Unrecorded
33. Sec. IV.
Upon failure to record any mortgage, as hereinbemortgages
lose theirj
fore required, within the time or times hereinbefore specified for recording the same, that then and in such case all judgments obtained
before the foreclosure of the said mortgage, and also any mortgage
executed after the same, and duly recorded, shall take lien on the
said mortgaged property in preference to the said mortgage.
34. Sec. V.
Ajid luhercas, personal property is frequently mortgaged while beyond the limits of this State, which property, so
mortgaged, is afterward brought within the limits of this State, before the debt for which the same was pledged is satisfied
Be it
^^^f^^^lx^rtherefore enacted^ That in cases of mortgages of personal property,
made out of exccutcd whcii tlic Said property so mortgaged is beyond the limits
when and
of this State, and which property shall be afterward brought within
^
the limits of this State, such mortgages shall be recorded within six
recorded?
months after the said property shall be so brought in, in the office of
^|-^g

;

*For mode of
[1.]

A

Rep. 161.

foreclosing mortgages, see

•'

Judiciary," sees. 358, 359.

junior mortgagee with notice of the older mortgage gains n© preference.

4 Gcu
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State.

the Clerk of the Superior Court of the County where the person so
bringing the said property shall first establish his residence.
If the holder of any mortgage of property, so or lose their
35. Sec. VI.
brought into the State, shall fail to record his mortgage at the place
and Avithin the time specified in the preceding section for the recordthen and in such case any and all judgments which
ing the same
shall ha\^e been duly obtained against the said mortgager, before the
foreclosure of such mortgage, shall be entitled to take lien on the
Provided^ that
said mortgaged property, prior to the said mortgage
if the said mortgagee or his assignee, or the legal representatives of
such mortgagee or assignee shall, on foreclosure of the said mortgage,
make affidavit before the Judge or Justice granting such foreclosure,
That he was the holder of the said mortgage at the time of the removal of the said property into this State, and that he did not know, J^^J^'^^^^^J'*^''
before the expiration of the time fixed as aforesaid for recording ^^unt of
such mortgages, that the said mortgaged property had been removed
vithin this State
or if the said debt be not due, and the mortgagee,
^T his legal representatives, or assignee, shall make a like affidavit
)efore a Judge or Justice as aforesaid, and place the said mortgage
md affidavit together on record in the proper office hereinbefore
ipecified
then and in such case, the said mortgage shall be considtaken
jred and
from that time to have and be entitled to the same
ien as if the same had been duly recorded.
All deeds of land which may have been recorded Deeds o^
36. Sec. VII.
on the oath of one or more of the subscribing witnesses, or if sub- e^^m'^the
scribed by two or more witnesses, one of whom attested the same "r more ^oT
of the Superior
Court, Justice of the Inferior Court, ing
as a Judse
P^'^^^^f"''"
o
1
witnessJustice of the Peace, or Notary Public, shall have been recorded in e«; &<•'• adtheir official attestation
such deeds, though not recorded within the id«nce,' &c.
time prescribed by law, shall be admitted in evidence in the same
manner as deeds which have been duly recorded :* and when the
originals of such deeds are lost or destroyed, and that fact is made
known to the Court, the copies of such deeds, taken from the record,
and duly attested by the person having the custody of the same,
may be read in evidence before any Court of Law or Equity in this
;

;

;

;

"

;

State.

Sec. VIII.
And he it further enacted^ That all deeds, other
than mortgages, executed and proven, as stated in the preceding
section, but not recorded, may be recorded within twelve months
from the passage of this Act.f
37.

An

Act
State

to

authorize the appointment of Commissioners out of thh

to

take the Acknowledgments of

ments of writing under
this State

;

and also

to

and

Deeds and

other instru-

admit the same to record in
take Affidavits,
Approved Dec. 22, 1829.
seal,

to

—

Vol. IV. 225.
38.

The Governor

of this State be, and he

*See Acts of 1826 and 1837,
of 1837 and 1839,

fBy Acts
title.

sec. 27,

may

43 of this

be .c.crded

title.

at

any

is

hereby authorized

Also, Act of 1845, sec. 61.
See sees. 45, 49 of diis

tirae.

Deeds other
gage;i.
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oa.tlis

(?!S«S-'^^ iiaiTi8, appoint, and commission one or more Commissioners in
c"d to numieach or such of the other of the United States, or the Territories
corauiission thereoi, or tne District oi Ooiumoia, as he
may aeem expedient
commiSion- which Commissioiiers shall continue in office during the pleasure of
'^''^^ GovemOi, and shall have authority to take
acknowledg-rhents and
Sthrstates,
mort<:;ao-e,
hroof of the execution of any
deed,
or other conveyance
'^'^IT'^'^T^-'^''
j
a o
j
or the JJistrict of Co
of a.ny lands, tenements, hereditaments, or other property lying and
take the ac- being 111 tliis State, and of any contract, letter of attorne^^, or any
Other Writing under seal, to be used or recorded in this State
and
ment of°
proof
sucli
acknowledgment
or
taken.ormade
in
the
niamier
directed
To^oAunue
in office at
^^-^^ laws of this State, and certified by anv one of the said comj^y
^
J
y
tlie pleasure
of the Gov- missioners, before v/iiom tne same shall be taken or made under his
scal, Tvdiich Certificate shall be indorsed on or annexed to the said
writing Vr
;

-t-

:

.

^

.

;

'

,

.

dccd or iiistrument aforesaid, sliall " have the same force and eifect,
and be as good and available in law for all purposes, as if the same
had been made before a Judge or Justice of the Peace in this State.
Such com39^ gjEc. II.
Every commissioner appointed by virtue of this Act
authorized
shall liavc full pov.^cr aiid authority to administer an oath or aiiirmaan oath, '&c. t ion to any person who shall be Vv^illing and desu'ous to make such
oath or affirmation before him and such affidavit or affirmation made
before such commissioner shall and is hereby declared to be as good
and effectual to all intents and purpose's as if ta.ken by any Magistrate
resident in this State, and competent to take the same.*
Everycommissioiier appointed as aforcsald, bcforo
40. Sec. III.
Every such
proceed
to
perform any duty under a.nd by vhtue of this
'^e
shall
ci™iiieT
to take an
g|.j,j|
^.^^q
^^^
^^Ld subscribo ail oath or affirmation-before a Judge of
one of the Superior Courts ol I^aq Stole in whicli such 'Commissioner
shall reside, well and faithfully to execute aiid perform all the duties
of such commissioner under and by virtue of the laws of Georgia
The^suhv.diich oath or affirmation shall be filed in the office of the Secretary
brreSrded'

^*^-

;

;

SttillCG

of State of this State.
All laws or paits of kuvs militating against this Act are
Sec. IY.
hereby repealed.

thereof.

Repealing

.

clause.

An

Act

to

make

valid certain dceds^

Pam.

.

Sec.
Sales and

AcSerav
commiss'rs
declared
valid.

I.

6fc.

—Approved

Dec. 23, 1833.

81.

[Private.]

All salcs made by the commissioners of the several
41. Ssc. II.
this State, shall be held, deemed, declared and
Couiity Acadcmies
that
all deed or deeds, made and executed by a
coiisidered valid, and
majority of said commissioners, conveying a title to any tract or tracts,
parcel or. parcels of land, by them sold to a bona fide purchaser, which
said commissioners or their agents may have heretofore purchased at
the sales of confiscated property, shall be held, deemed, declared and
considered valid to all intents and purposes, and that the same shall
be read in evidence in any Court of Law and Equity in this State,
any law, usage or custom to the contrary notwithstanding.

m

-

.

*Sce

«*

'

Attaciuncrit n:>^ G:i^:u^iLlr,c:^^.* oo.

'

•'

f
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n5

oi'

Ap. Act to revive and continue in force '• mi Act to admit certain
deeds to record^ and to autliorize the saline, or copies thereof^ to he
read in evidence^ and also the copies of certain other deeds asThis Act approved Dec.
sented to the 23d of ^Decembcr^ 1826.'"*
^

—

20, 1834.

Pam.

94.

From and after the passing of this Act, the Act above recited
and the same is hereby revived.
Sec. II. Ah deeds executed in the manner pointed out by the V"^f
foregoing recited Act between the limitation of the same and the bo "recorded
passage of this Act, shall be on the same footing as those therein re- i835.^°'
and that the aforesaid Act, so revived, shall be and remain in
cited
full force and virtue for twelve months from the passage of this Act.f
42.

be,

f^oi^f^e**

'

:

An

Act

to

admit certain Deeds

and also

to

be recorded

and read in

prescribe the efect of certain other Deeds.
Pam. 91.
Dec. 25, 1837.
to

evidence

—Assented

;

to

I.
Be it enacted, That from and after the passing of^^^'^fV^^-at
deeds for lands v/hich may ha.ve been recorded upon the n^'t '" time,
usual proof of execution, but not recorded within the time prescribed dcncl*^^^'
by the laws of this State, shall be admitted in evidence, without

43.

Sec.

this Act, all

linther proof;

and when the

originals are lost or destroyed,

and that

being made judicially knovvni to the Court, copies of the same may ^"'f'^'^^
be introduced and read in evidence, on any trial before any Court of
LiduW or Equity in this State.
'^All deeds executed, accordins: to the laws of this "^'''"^
44. Sec. li.
State, but not yet recorded, may nevertheless be recorded vnthni tended one
twelve months from the passage of this Act, upon the usual proof of"'"'^^'
and when so recorded, the same or copies thereof,
their execution
v/hen the originals are shown to be lest or destroyed, ma^/ be read in
evidence without further proof
All deeds conveying lands hereafter executed, upon ^ecds may45. Sec. III.
being attested or proved in the manner required by the laws of this atany^tiins.
State, shall be admitted to record, at .any time, and after being recorded, shall be received in evidence in any Court of Lav/ or Equity,
without further proof of the execution thereof.
In all cases where two or more deeds shall hereafter be iftwo deed*,,
46. Sec. IV.
executed by the same person or persons, conveying the same premises wh'^n each
^'^^^^ ^^^^^'
to different persons, the one recorded within twelve months from the
time of execution, (if the feoffee have no notice of a prior deed, unrecorded at the time of the execution of the deed to him or her,)
and if all be recorded, or not recorded within
shall have preference
said time, the eldest deed shall have the preference.
^*^''

;

*§>

.

;

||

*For

this Act, see sec. 27 of this title.

fExte.ided indefinitely by Acts, of 1837 and 1839
+8ce sees. 32-49 of this title.

§Extcnded indefinitely by Act of 1839, sec.
See Act of 1827, sec. IV and note thereto,
11

;

see sees. 45-49.

49.
sec.

33 of this

title.
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gifts

Sec. V.
be,

is

All laws

and the same

and

parts of

laws militating against this Act,

are hereby repealed.

mode of making gifts of
Dec. 29, 1838.
Pam. 107.

A71 Act to prescribe the
to

Be

slaves,

—Assented

That no gift of any slave or slaves
good or available in Law or in Equity
chlserJ/"'^" against the creditors of the donor, or subsequent purchasers from him,
^^^i^^out actual uoticc, uulcss the same be made in writing, signed and
writm '"and
recorded,
sealed by the donor, attested by at least one subscribing witness, and
shall be proved or acknowledged, and be recorded within twelve calendar months from the execution thereof.
All laws and parts of laws militating against this Act,
Sec. II.
be, and the same are hereby repealed.
No

gift

ag^a'inst

47.

of

wtd-

Sec.

I.

it

enacted^

hereafter to be made, shall be

^

An

adinit certam Deeds, Mortgages, a7id Bills of Sale, to be
proven and recorded, and to adrnit them or their copies i?i evidence

Act

to

in the Coiu^ts of Law or Equity in tins State.
Pam. 94.
31, 1838.
When

48.

wit-

Sec.

I.

Act, that

deed,^°mo7t- tliis

Beit

—Asiented

to

Dec.

That from and after the passing of
wheuever any person, or body politic or corporate, may
enacted,

hold any deed, mortgage or bill of sale, pm-porting to have been
KarJi!!*^
may siffucd iu the presencc of a witness or witnesses, accordinar to the
dead,
on proof of requisitions of law, and the said subscribing witness or witnesses shall
of wUjieS have departed this life,* before the said deed, bill of sale, or mortand maker,
gage, shall liavc been proven; that then and in that case, it shall and
may be lawful for the holder of said deed, mortgage, or bill of sale, to
prove the same by proving the hand- writing of the witnesses who
may have attested the same, and the hand-writing of the maker of
said deed, mortgage, or bill of sale, by affidavit in writing to be attached thereto, which said affidavit shall be taken before a Judge of
the Superior Courts or Justice of the Inferior Courts of this State,
and the same so proven and- recorded shall be admitted in evidence
in any Courts of Law or Equity in this State, under the same rules
of law by which they would have been subject if recorded in due
[Proviso repealed by Act of 1850, sec. 67.]
time of law.
Sec. II.
All laws or parts of laws militating against this Act be,
and the same are hereby repealed.
it

'

An

Act to continue in force the second, section of an Act passed on
the ^^ih December, 1837, entitled an Act to admit certain Deeds
to be recorded, and read in evidence ; and also to prescribe the

Extended,
[1

J

As

see sec. 56.

to parol gifts, see 1 R'elly, 595

3

^e^^ij-,

513.
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of certain other Deeds ; also to authorize certain Bills of
Assented to Dec. 21,
Sale to he recorded and read in evidence.
1839.
Pam. 196.

effect

49.

—

Sec.

He

I.

and the same

it

enacted.,

That the

said section of said

Act

hereby continued of force without limitation as
to the time of recording the deeds therein mentioned, which were
be,

is

not recorded before the passage of said Act.
50. Sec. II.
All bills of sale of personal property, heretofore
,
,,
executed, but not recorded, may be recorded at any time alter the
passage of this Act, and may be read in evidence without further

ii'-'/'i

Time

for re-

deeds exten
Iteiy^

^

"'

AUbiiis of
*^^'6

may

be

recorded,

proof.

From and

deeds
that have been lost or mislaid, and which have been recorded, but
the time when they were recorded not appearing on the record, the
same shall be read in evidence, without regard to the said omission.
51.

An

Sec.

III.

after the passage of this Act, all

Date of re-

— J'ojS'evi'^'^"'^^'

'provide for the acknowledgment and execution of Deeds
Conveyance and other instriunents of writing in foreign coun-

Act

of

to

tries^

touching property in this S^ate.

Pam.

197.

—Assented

to Dec. 23, 1839.

^^-^'"owiSec. I.
Be it enacted. That from and after the passage of Cu'^incnt
of
this Act, the consuls and vice-consuls of the United States, duly ap- deeds, letpointed and recognized, shall be authorized and empowered, as they nly'^s^c. behereby fully are, to receive the acknowledgment in writing of citi- J^d Tice"^^
zens of the United States, or other persons being or residing in the ^on^uis.
districts of their several consulates, of deeds of conveyance, mortgage, letter of attorney, or other legal instruments whatever, touching or alfecting real estate or other property, rights or interests whatever, situated, lying or being in any part of this State, belonging to
the said parties in whole or in part, in their own right or as the
agents of others
and that the certificates of the said consuls and evTdence!^

52.

;

good and available as
evidence of the execution of such deeds of conveyance or other legal
instruments, which shall be altogether valid and sufficient for the
vice-consuls, under their official seals shall be

purpose therein mentioned.
53. Sec. II.
The said consuls and vice-consuls shall be authorized and empowered, as they hereby fully are, to witness and take
the acknowledgments of any citizen or citizens of the United States,
or other persons vvrithin their consular's districts as aforesaid, of any
lawful contract or engagement to be executed or have effect in this
State, of whatever nature or kind which they may enter into, or

J^^^'^^^y.f^^

whatever,

form in the said district.

The

consuls and vice-consuls shall be, and are
hereby fully authorized and empowered in like manner to witness
any other lawful act in the several districts as aforesaid, on the part or
behalf of citizens of the United States or others as aforesaid, which
may be interesting or useful to them in reference to concerns to this
54.

Sec.

23

III.

or^any other
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I

State of whatsoGver descriptions, and that the certificates of the said
and vice-consuis, under their official seals as aforesaid, shall
be good and available as evidence of such contracts, engagements

Certificates

evKioace.

qqjjsijJs

and

shall

acts,

be accordingly valid, and sufficient to

all

intents

and

purposes in this State.

admit Tax Collectors^ Deeds in evidence in certain cases
^Assented to Dec. 23, 1840.
Pam. 185.
therein named.

An

Tax

Act

Sec.

B5.

collect-

to

—

I.

Be

it

That from and

enacted^

after the passage of

briiigXitf this Act, when any party to a suit in any of the Courts of this State
desii'c to oiler in evidence in said suit a Tax Collector's deed,
evidor2rof shall
*^

^ud slmll make oath that the Tax Collector who executed the same
is dead or has removed to parts unknown, it shall be the duty of such
Court to admit the said deed, as evidence of the facts therein set forth
and contained, without further proof; Provided^ the same has been

wmtents.

duly recorded.
[Repealing clause.]
Sec. II.

An

Act to authorize certain instj^uments therein mentioned^ to he reAssented to Dec. 10, 1841. Pam.
corded and read as evidence.

—

140.

or remove",^

^"
prooflff*^

Be

That

deeds, bills of sale, and
othcr couvcyances heretofore or hereafter executed, when the witnesses, or witness to the same, are or is dead, become insane, or re56.

witnepg

Sec.

I.

it

enacted^

all

moved ffom

the State, before the same are proved and recorded, may
be recorded and read in evidence without further proof, upon affidavit
in writing being made by some disinterested person or persons, before
any judicial officer of this State, and attached to such instrument,
proving the hand- writing of the person making such instrument, and
of each of the witnesses thereof.

hand-wiitiiig

An

to legalize and mnlie valid certain nets of Clerl's of iJic SvjicCourts of l}i IS State; avdtoregtdatethe admission of evidence
in the sdctral Courts of Law and Bquitij in tins State., so fir as reand to legcdizc the acts of A. V. Calvin,
lates to certain i)ai[)ers ;
Camden
County.
Assented to Dec. 10, 1841.
Deputy Sheriff of

Act

rior

:

—

Pam.
Deeds

Act,

cSks^of
interior

c^'tfe^

and record-

Sec. I.
5e ?7 6'??Gr/6'^, That from and after the passagc o'f this
deeds of conveyance to lands which have been attested by
^^^y ^^^ik of tho Supcrior or Inferior Courts of this State, and which
havo bceu rccordod within the time prescribed by law, the same shall
be admitted as evidence in any of the Courts of Law and Equity in
this State, and as such be submitted to the Jury
any law, custom,
or usage to the contrary notwithstanding.*

B7

at-

'

'

140.

.

all

;

*See

sec. 21, of this title.

See also Act of 1850,

sec. ^5.
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sale.

58. Sec. II.

All deeds of like character,

which have not been

law, the same

re-

may

if not record-

be yet ad- ^
by
mitted to record, and be admitted in evidence in any of the Courts of
Law or Equity in this State.
[Local.]
Sec. III.
[Repealing clause.]
Sec. IV.

corded within the time prescribed

™''^
'

A71 Act to alter and explain the first section of an Act passed in the
year eighteen hundred and tiveiity-six^ entitled an Act to amend
an Act to enable Ferine Coverts to convey /heir estates, and for

co7ifirnmig and making valid all Co?iveyances and Achioioledg^
menfs, heretofore inade by Penie Coverts, passed the twenty-fourth
of April, seventeen hundred and. sixiy, so far as relates to Feme,
Coverts conveying their doivers.
Assented to Dec. 28, 1842.

—

Pam.

75.

59.

Be

any

it

enacted.

That

Sherilt or other officer,

.

11
legal process,

7

conveyances of real estate, made by
in pursuance of sale made under execu.all

1

J'

m

/-i

1

1

•

r'

•

r-

1

the hietime 01 the
otiier
or order or Conrt,
husband, shall be as arood and effectual, in bar of the ri^ht of dower,
as if the conveyance were made by the husband himself.
tion,

An

Par^'?j}
f^fJ'?''

ce
or

omcer.

bars the wid-

u\vofduvver.

provide for the introduction in evidence of certaiji copy /'.recrdions ifi certain cases therei?i defined.
Approved Dec. 20, ly45.

Act

Pam.
60.

to

—

37.

Sec.

any Shcriif

I.

Be

it

enacted.

That the purchaser of

real estate

at

^'

at

['""'"'''^rf

passage of this Act, s;iiem;\y
under execution, shall and may have the execution under which said rGcordeii.'
real estate has or may be sold, together Vv^ith all the entries tiiereon,
recorded i!i the office of the Clerk of the Superior Court of the County in which said real estate may be situated, and said record of said
execution may be read as competent evidence in any cause where
the title of said real estate is involved, upon satisfactory evidence of copyevi*^^"^^*
the loss or destruction of the original execution, and the Clerk shall
have the Scime fees for- recording such executions, as he is nov/ entitled to for recording SheriiT's deeds.

An

's

sale, either prior or posterior to the

Act for the admission of certain evidence in cases therein mcniiojiec/.— Approved Dec. 27, 1845.
Pam. 38.
•

Sec. I.
Be it enacted, That wherever deeds or bills of safe, Deeds ansv
properly executed, have been heretofore recorded in any of the oiSces imptoperiy*^
of tiie Clerks of the Superior Courts of this State, prior to any Act orShSlJoli
authorizing such record
and the original of such deed or bill of sale f;''^''Jfi,'!'^^
has been lost or destroyed—-a copy thereof duly certified by the Clerk
of said Court, shall be admitted in evidence, iw lieu of the original,
in any Court of Lav/ or Equity in this State
?jiy law, usage or
custom to the contrary notv/ithsianding.
61.

—

—
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An Act

to

require Morriage Settlements to be recorded.
Dec. 30, 1847.
Pam. 57.

—Approved

^^^^^ ^^ eiiactcd^ That all marriage agreements or settlcmeiits heretofore executed either within this or any other State or
r
m
Tcmtor^, whcrc the husband resides withm the limits oi this State,
^^^ ""
shall be recorded within twelve months after the passage and publication of this Act, in the Clerk's office of the Superior Court in the
County of the residence of the husband.
All marriage agreements or settlements hereafter
63. Sec. II.
Hereafter
either
in
this State or any other State or Territory, where the
^^^^^
s^manths^''^
husband resides in this State, shall be recorded within three months
from the execution thereof, in the Clerk's office of the Superior
Court of the County of the husband's residence.
If aiiy such instrument be not recorded within the
^^' ^^c. III.
Without record invalid
x{ij^q prescribed by this Act. the same shall not be of any
force or efJ
as to a bona
^rfc purchas- feet asraiiist a bona fide purchaser without notice, or bona fide crediter or creditor
i
t
without no- or Without iiotice, or bona nde surety without notice, who may pur^^'^^'
chase or give credit, or become surety, before the actual recording of
the same.
^^-

Marria-re
settieraenta
must ue recorded in 12

-'-•

•

•

i

•

•'

-i

_

.

i

i

'-;

.

^

•

r*

^

i

An

Act to authorize the Clerks of the Superior Courts to adfiiinister
oaths in certaiji casts, and to admit to record all deeds., conveyances^ and other papers official, signed^ for that purpose by the
Approved February 14, 1850.
Clerks of the Superior Courts.

—

Pam.

70.

L

Bc

That from and

of
tefJJre^cierk this Act, it shall aiid may be lawful for the Clerks of the Superior
Superior c't.
(jourts to admiiiistcr to any witness or witnesses to a deed, conveyance, or other paper intrusted for record, the usual oath or affidavit
heretofore administered by a Judicial officer or Notary Public, in
making probate of the same to admit said papers to record.*
The Clerks of the Superior Courts are hereby au66. Sec. II.
Official sigthorizcd to sign oliicially all papers intrusted for record, which shall
SwriSs^record.
be recorded upon such signature as though signed by a judicial of65.

Deeds may

Sec.

it encictcd,

after the passage

.

ficer.*

An

Act

ber,

to extend the provisions of an Act passed on the 31st Decern^1838, entitled an Act to admit deeds, mortgages, anil bills of

sale to be
,

proven and recorded, and

to

admit them or

their copies

in evidence in the Courts of JLaiv and Equity in this State, and
to authorize the proof recording and reading in evidence of cerApproved January 16, 1850. Pam. 150.
tain other instruments.
,

67.

Be

it

enacted.

—

That the proviso contained

*Ile-enacted by the same Legislature, sec. 69.

in the

first

section
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of said Act be and the same is hereby repealed, and that said Act
(other than said proviso) be and the same is hereby extended to all
cases in which deeds, mortgages and bills of sale have been heretofore or may be hereafter executed, proved or recorded, as is authoriz-

Act.of i838
^'^^"^^

^

*

ed by said Act.
further enacted, That when a deed of conveyance
been or may be executed in another State, the
same may be proved by the affidavit of a subscribing witness, as in
other cases, before a judicial officer of this State, and shall be recorded and read in evidence without further proof.
Aiid be

68.

it

or bill of sale has

An

Act

to

authorize

certai?i deeds to be

leQ;althe registry of the same.
149.

other states,

read in evidence and to make
16, 1850. Pam.

—Approved January

Be it therefore enacted, That from and after the
Sec. I.
passage of this Act, any deed, bill of sale, or any other conveyance
of real or personal property, heretofore or hereafter made, executed
according to the laws of this State, and the execution thereof has
been or hereafter may be proved upon the oath of one of the subscribing witnesses before the Clerk of the Superior Court of any
County in this State, ^ or by him and another witness, attested heretofore or hereafter recorded, may be read in evidence in any Court
of this State, without further proof of execution, and that such recording of the same shall be legal to all intents and purposes.*
69.

An

^^''J^^'J^^^^j^

Beeds may
Httest*2crby

HlT/coun!'

regulate the admission of deeds in evidence in certain cases
Approved Jan. 17, 1850. Pam. 149.
therein mentioned.

Act

to

—

Sec. I.
Be it enacted, That any deed or conveyance hereto- Probate not
fore made of lands in this State, or which shall hereafter be made, may yet be
purporting to be duly proven, and which has been or may hereafter
be recorded within twelve months from its date, or within the time
prescribed by law, without having the probate recorded, may at any
time hereafter be again recorded with such probate in the County
where the land conveyed may lie, or in the County where the deed
may have been or may hereafter be first recorded and when so
again recorded with the probate shall be admitted in evidence, and
have the same lien and validity without further proof, as if the probate had been recorded with the first record of said deed.
All laws and parts of laws militating against this Act
Sec. II.
be and the same are hereby repealed.
70.

'''''''''^'^*''^'

;

An

Act

71.

to

authorize Notary Publics to administer oaths,
proved Feb. 11, 1850. Pam. 331.

Sec.

I.

Be

it

enacted,

That Notary Publics

•E-e-enacted, see sec. 65.

[1.]

Otherwise before the passage of this Act,

7 Ga. Rep. 5^^

are

^Y*.

—Ap-

hereby de-
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Court-houses and

Fore^Notaiy
Public.

Perjury.

Jails.

ciared Competent to administer oaths as Justices of the Peace may do
in relation to the probate of deeds and other instruments, and to re-

ceive the same compen -nation therefor.
72. Sec. II.
Porjury or false swearing may be assigned on oaths
made before Notary Publics as may now be done on oaths administered by judicial officers to affidavits.
Sec. III.
All laws or parts of laws militating against this Act,

be and the same are hereby repealed.
[Statutes omitted as obsolete, repealed or superseded.

Provincial

Act of 1763, Watkins, 86.]

COUNTIES/
Sec. 13. Violation

— Penalty.

Sec.

1.

"
"

2.

3.

•'

4.

Erection of JaUs, &c.
Superintendence of.
County Funds.
County Taxes.

"

5.

Tax on Shows.

17.

•*

6.

Collection and Appropriation.

18.

Exempted.
Act of 1835 extended.

New

•
"
"
"

14.

15.
16.

7.

Extra Tax.

19.

8.

Recommendation of Grand Jury.
Tax Collector's duty..
Tax on Shows.

20. Alterations.
21. Surveyor's duty.

9.

10.

Districts.

22. Keport.

"• 11. Clerk's Certificate.

23. Applications

12. Proceeds.

*•

Attachment.
Clerk's Account.
Corporate Towns.

24.

— when.

Notice to Governor.

An

Act for building and keeping in repair the Court Houses and
Jails in the respective Cou?ities within this State, and for the sup-

port of the
Inferior

Courts to
erect

and

keep

in re-

pair court-

houses and
jails.

Poor.—Approved Feb.

21, 1796. Vol.

I.

171.

1. Sec. I.
From and after the passing of this Act the Justices of
the Inferior Courts of every County within this State, in their respective Counties, shall cause to be erected and kept in good repair,

where the same shall be already built,) shall maintain and keep
good repair, at the charge of such County, one good and convenient Court house of stone, brick, or timber,^ and one sufficiant jail,f
(or

in

*This title and the two next succeeding are so nearly allied that the Acts appropriate
to each can with difficulty be distinguished.
They should be consulted together.
For Act in relation to bridges over streams dividing dilFerent Counties, see " lioads,
Bridges, and Ferries," sec. 49.
For Acts authorizing Superior and Inferior Courts to grant charters and change names
in certain cases, see " Judiciary," sec. 283.
For various Acts in relation to Prison Bounds, see " Insolvent Debtors."
fWhere there is no jail, see " Judiciary," sec. 85.
(1.)

The

Justices are not liable individually on a note given for the building of a Court

House. 2 Kelly, 214.
If the County has an
penses of a guard.

insufficient jail, the

9 Ga. Rep,

County, and not the prisoner, must pay the ex-
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.

,

I

with the necessary apartments for the safe-keeping of criminals and
[and shall
debtors, well secured with iron bars, bolts, and locks
cause to be erected contiguous thereto, one pillory, v/hipping-post Piiiones, &c
and stocks.]*
2. Sec. II.
The Inferior Courts in each Comity shall have full s^j^iij^sni^^
power and authority at all times to inquire into the conduct of Jailers, state of jaii«
and the state of jails in their respective Counties, and on neglect of ofjaiier!^^
duty to cause such Jailers to be removed, by an order to the Sheriff
for that purpose
and the said Courts shall liave full power and an- And sjiaii wthority to call on all persons, their heirs, executors, or administrators, tions against
in their respective Counties, who have had, or may have County S"g"c(mt.
;

,

;

moneys

in their hands, collected for the express purpose of building

Court houses and

jails,

or for

any other County purposes whatever

2^||."i"^Jj]"

;

and in case of neglect or refusal to pay the same, the said Court shall
and are hereby required to cause executions to be issued for the full
amount appearing to be due,f in the same manner as the Treasurer
is authorized by law to issue executions against the defaulting collectors of taxes ill the different Courjties
and such moneys, when
collected, may be applied by such Court to the uses and purposes of
building and repairing Court houses and jails.
Sec. III.
[Superseded by Act of 1821.
See sec. 7, 8, 9, of this
'

;

title.]

Sec. IV.
All moneys that now are, or may hereafter come i^hands of the Clerks of the Superior or Inferior Courts, by fines

3.

,fjoifc"ra^rK

to the

ingfnmi

and all money arising Irom the sale of estrays, are here- trays approby made liable and subject to the draught, or order of the several Conn- cmmty purty Courts, to be appropriated and applied as aforesaid, either in the ^^^^^'
building or repairing Court houses and jails, or to the support of the
poor and building bridges, at the discretion of such Courts. J
Sec. Y.
[Relates to the County of Bryan
local and temporary.]
or forfeitures,

—

Sec. YI.

4.

Ail laws, or parts of laws, clause or clauses hereto-

made, or such part thereof as authorize the County Courts of this
State to levy a tax for County purposes, be, and the same are hereby
repealed.
Provided, that nothing in this Act contained shall extend

fore

--^^^f^^mf-T

county

'ta.ie«

^^^^
Proviso.

or be construed to extend to have operation in the County of Chatham, Chatham
^*
so as to repeal or affect any law appointing the Mayor, Aldermen of ""

the City of Savannah, commissioners of the Court house and
the said County.

An

Act

in

Tax o?i Proprietors or Exldhiters of
Dec. 18, 1820. Yol. lY. 415.

impose an additional

to

>S'/ioi^5.— Approved

5.

jail

Sec.

I.

From and immediately

after the passing

this

Act

it

Superseded by Penal Code, discontimiing these punishments.
fSee " Tax," ol, 72. See further on this subject, " County Funds and Records."
JFines and forfeitures applied to pay certain costs, see "Pengd Laws," 317. As to
fineJ imposed by Coiu'ts of IncLuLry, see " Militia," sec. 120.
*.

(1.)

This provision unconstitutional, except as to Collectors, Receivers, or other legally

appointed public monetary agents. 5 Ga. Rep. 183.

COUNTIES~1820-'21.

184

Tax on shows

from *5 to
"^

duty.

may

be the duty of the Justices of the Inferior CourtSj
Justices of tlio Peace, aud the corporation officers of all Cities, Towns,
or Villages within this State, or any one or more of them, to exact
and collect from all proprietors or exhibiters of shows a sum not exceeding fifty nor less than five dollars for each and every day that
shall exhibit shows of any kind within any corporation or County in
shall

Sir^b™^e^
quired to pay

— County tax— Tax Collector's

and

.

$50.

this State.*
Howappiied.

All suuis SO coilccted withiu the limits of any cor6. Sec. II.
poration shall be applied, by the officers of such corporation, to such
purposes as they may deem proper within the limits of their official
and all sums so collected by the Justices of the Inferior
jurisdiction
Courts, or Justices of the Peace, without the limits of any corporation
sliall bc appropriated to County purposes
which said fines and penalties shall be collected in the same manner as other fines and penalties are collected under the existing laws of this State.
;

How

coiiec-

ted

;

An

Act to authorize the Justices of the Inferior Court in the several
Counties in this State to levy extraordinary Taxes for County
^Approved Dec. 19, 1821. Yol. IV. 419.
purposes.

—

From and

7.

Justices of

after the passing of this Act, the Justices of the In-

Court of the respective Counties in this State, or any three of
the bench of Justices of the said Court in any County, shall have
power, v/henever in their opinion the exigencies o'f their respective
Counties may so recpiire, to levy upon the inhabitants of any County
in which the said Justices may reside, a tax extraordinary of the general State tax, and shall be authorized to have the same collected by
the tax collector for any County in which such tax may be levied by
them ;t Prodded, that nothing herein contained shall be construed to
authorize the Justices as aforesaid, to order any levy which shall exceed fifty per centumj on the general State tax annually [Proviso,

aMin/may fcrior
taxL!*^^^

Proviso.

;

local.]

No

extraordinary tax sliall bc Icvicd aud collocted by
the Inferior Courts, as by this Act contemplated, unless two-thirds of
^j^g Gfaud Jury of the County shall first recommend the same at a
regular term of the Superior Court.
of
It shall be the duty of the Tax Collector of any
9. Sec. HI.
County in which an extraordinary tax may be levied in the manner
provided in the foregoing section of this Act, upon being required to
do so by the Justices of the Inferior Court, or a maj.ority of them, to
give bond and approved security to the Justices aforesaid, or their
successors in office, in a sum not exceeding double the amount of the
extraordinary tax assessed, conditioned for the faithful collection and
payment of the same into the Clerk's office of the Inferior Court, there
to remain subject to the order and application of the Justices of the
Inferior Court for County purposes
and the Collector shall be enti-

iftwo-thirds

8.

Sec.

II.

'^"

ryrecommend.

The duty

*

lector^^

;

*See Act of 1835,

sec. 10 et seq. of this title.

t State tax retained for several years, see " Tax." As to
tor, see title

J

Tax

for

Poor Tax,

"Tax,"

fi.

fa. vs.

defaulting Collec-

sees. 46, 72, 86, 87.

educational purposes not included, see "Academies, &c." sec. 8.

see "Executors, &c." sec. 191.

Nor
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Tax on shows.
tied to the usual

commission

for

collecting

any such extraordinary

^"tlo*?'"^**^""

tax to be assessed and levied as aforesaid.

An

Act* to assess a tax on all j>e7^S07is exhibiting Shoivs of the different descriptions in the Coanties (f Coiotta^ McrriwetJicr^ Givin7ict/j and Union in this State, and frr otfier purposes therein named.
Assented to Dec. 26, 1835. Pam. 285.
10.

either

shows

Sec.

From and

after the passage of this Act, all persons, ^^^^^^
or principal managers, wishing to introduce and exhibit

I.

owners

Counties* in this State
tax,
following
each
and
severall)^
to the Clerk of the
shall pay the
Inferior Court of each of the said respective Counties in which they
may wish to exhibit For exhibiting on horses the sum. of twentyfor introducing and exhibiting animals, beasts or vermin,
five dollars
for exor any other of the like description, the sum often dollars
hibiting in person, pictures, or fictitious figures the sum of five dolfor the sake of profit or gain, in the said

:

;

;

Exhibitions
$2rx"'^*^''

pj"™'^^

|Jc!

^^•

lars.

be the duty of the Clerk of the Inferior cierk inferi
Court of the several Counties in this State on application of any per- sues ccrtifison wishing to exhibit either of the above denominated shows, and
on their paying into the hands of the said Clerk the amount of tax
so assessed, agreeable to the provisions of this Act, on each particular
show that he may wish to exhibit, to grant said applicant a certificate
in his own name, setting forth the particular description of such show
so to be exhibited, under his hand and the County seal, on said applicant paying him the sum of one dollar for his services
and the Fee $i.
certificate so obtained shall be a sufficient license for the person so
applying to exhibit such show in said County and nowhere else, for
the term of twelve months from the date and no longer.
12. Sec. III.
The money arising, agreeable to the provisions of ho?v^r^^rothis Act, shall be placed under the direction of the Inferior Court ofpii^ited.
the several Counties of this State, to be appropriated one half for
11.

Sec.

It shall

II.

;

the support of the poor, and the other half for building bridges and
other County purposes.

any person or persons should exhibit either of ^r^^j|y
the above denominated shows, without first complying with the second section of this Act, he shall forfeit and pay for each and every
violation of the provisions of this Act, the several sums, viz
For
exhibiting on horses, the sum of fifty dollars. For exhibiting animal, double the
^^^'
beasts or vermm, or any thing of the like description, the sum of twenty dollars.
For exhibiting in person, pictures, or fictitious figures,
13.

Sec. IV.

^""^

If

:

the

sum

of ten dollars.
14. Sec. V.
On oath being made by any citizen of the County oncomwhere such violation of the provisions of the above recited Acts has
been committed, before any Judicial officer of this State, Justice of
the Inferior Court or Justice of the Peace, it shall be his duty to issue
a warrant of attachment against the property and effects of the person gjfjf^^j^^"*
BO oflending, or so much thereof as will fully satisfy the amount set

This Act made

24

general,

by Act

of 1837, see sec. 18.
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and all cost, directed to any Sheriff, Constable or their legal
deputy to execute and return the same, and it shall be tried and governed under the provisions of the attachment law now in force in this
State
and any person so exhibiting, on being called on to s?iow his
license from under the hand of the Clerk and County seal, and failing
or refusing to do so, shall be snfficient ground for any person to make
oath of the violation of the true intent and meaning of the provisions
of this Act, and the fine so collected, agreeable to the provisions of
this Act, sliall one half go to the informer, and the other as above
forth,

;

cms half

to

^'^^"^"""'^-

provided for in the third section.
l^- Sec. VI.
The Cicrk of the Said scvcral Countics shall Tccord
Clerk's account.
^YiQ license so granted and the different amounts received, and shall
pay over all money received for granting such license to the County
Treasurer, or the Clerk of the Inferior Court where there is no CounTreasurer's ty Trcasurcr, cxccpt his fee for issuino- and take the Treasurer's re^
leceipt.
ceipt and record the same in his receipt book.
Doe^ not ex
16. Sec. VII.
Notliiug herein contained shall be so construed as
to Operate or interfere with the incorporation laws in this State.
puration^
17. Sec. VIII.
Nothins: contained in this Act shall be held to
a-fect or impair the powers heretofore granted to municipal corporations in this State, to prohibit, tax or license any of the shows or exhibitions or other matterr mentioned in this Act.
Sec. IX.
All laws and parts of laws militating against this Act

11,

.

•

1

-11

-

be,

and the same are hereby repealed.

An

Act

amend an Act entitled a7i Act to assess a tax on all persons
Shows of the differe^it descriptions, in the Counties of
Coweta and Merri wether, and Gwinnett, and Union in this
to

exhibiting of

andfor other purposes therein named, passed on the 26fh day
of December, 1835. Assented to Dec. 25, 1837. Pam. 257.
State,

The Act
gencrTL

of
^

18.

Sec.

—

I.

Be

it

e?iacted,

6^*c.

That from and

after the passage

of this Act, the provisions of the above recited Act shall take effect
and go into operation in each and every County in this State, and
become a general law, any law, usage, or custom, to the contrary
notwithstanding, except that when the exhibition takes place in any
incorporated Town or Village, the tax shall go to the funds of such
corporation.

All Act to authorize the Justices of the Inferior Court of the several
Counties in this State to create and lay out any new dislricts, or
change and alter the lines of those already laid out. Assented to

—

Dec. 23,

Justices Inf.

Court

may

appoint

1839. Pam.

37.

^^^- ^'
^^ ^^ euactcd, That from and immediately after the
passagc of this Act, that whenever it shall be necessary to create and
lay out any new district in any of the Counties in this State, the
Justices of the Inferior Courts, or a majority of them of said County,*
^^'

*At

a regular term. See next Act.

COUNTIES— 1839-'40.
Militia Districts — How laid
and altered.

iS7

ovit

shall proceed to appoint tliree commissioner-;,

who

shall

be citizens

tiirec

com-

™'**^^°'''^'"

which it is proposed to create or lay out the new
whose duty it shall be to lay out and define the lines of said Duty and r&.
district, and report the same to the next Inferior Court of said County, for County purposes.
<j)'mge
20. Sec. II.
Whenever it is necessary to alter or change any of
of the district from

district,

^'"*

j^.^ay

the lines of the districts now organized, or to define the same, that
the Justices of the Inferior Court of the several Counties of this State,
or a majority of them, shall appoint three commissioners, who shall
be citizens of the districts between which the change in defining is
proposed to be made, who shall proceed to lay out or define said line,
and report the same to the next Inferior Court in said County, for
County purposes.
21. Sec. III.
Whenever the commissioners appointed
as con- ^""'fy*^
ii
may be en»tempiated in the preceding sections of this bill, shall deem it neces- ployed,
sary, they may engage the services of a competent Surveyor to assist
in laying out any new districts, or change or define any line in pur.suance of the foregoing sections, who shall be paid for his services ^^"^ P'"'^as Surveyor, out of the County treasury.
22. Sec. IV.
Whenever the said Inferior Court, or a majority of^^^l^^^ of re
them, shall approve the report of the before mentioned commissioners, that they shall cause the same to be recorded on the minutes of
said Court, after which the district laid out, line changed or defined,
shall be known and distinguished as such.
Sec. Y.
All laws or parts of laws, militating against this Act be,
and the same are hereby repealed.

A?i Act amendatory of an Act emitted an Act to authorize the Justices
of the lifer tor Court of tlie several Counties in this State to create
and. la.ij out any new districts^ or change and alter lines of those already laid out.
Assented to
Assented to on the 23d Dec. 1839.
Dec. 23, 1840. Pam. 53,

—

23.

Act

—

Sec

shall

I.
Be it enacted, That nothing in the aforementioned Applications
be so construed as to admit of applications being made iniar torm^^

manner aforesaid to lay out any new district, or to change the lines
of any district already laid out, only at a regular term of the Inferior
Court.

As soon

any new

be regularly laid Notice up
"^^'*^''
above
out and
recited Act,
it shall be the duty of the Clerk of the Inferior Court of the County
where such district is made, to immediately inform his Excellency
all laws to the contrary notwithstanding.
the Governor of the same
24. Sec.

II.

as

district shall

formed, agreeable to the provisions of the

;

Statutes omitted as obsolete, repealed
I. 446.

Vol.

or.

superseded.

.Act of 1788.
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Table showiiio; the number of Counties in the State, &e.

TABLE,
Showing

the

torial,

County

number of Counties in

Congressional

tlie

and Judicial

State;

names, and to loliat Senaand Militia Divisions each

tlieir

Districts

is attached.

Counties.

County connected

Consro.-s'I

in ?->n;itori;il

District.

Militia Division

Judicial District.

and

Brigade.

District.

1.

Montgomery,

2.

Lee,

Appling,
Baker,
3^. Baldwin,
4. Bibb,
5. Bryan,

Hancock,
Monroe,

Southern,
6th Div. 2d Brig.
Second, Southwestern, 13th Div. 2d Brig.
Seventh, Ocmulgee,
3d Div. 1st Brig.
Third,
Flint,
8th Div. 1st Brig.
First,

Bulloch,

Effingham,
Scriven,

First,

6.
7.

Burke,

JetTerson,

First,

Eastern,
Eastern,
Middle,

Pike,

Eighth,
Third,

Camden,

Wayne,

First,

Eastern,

Campbell,

11. Carroll,

Coweta,
Heard,

Fourth,
Fourth,

12. Cass,

Paulding,

Coweta,
Coweta,
Cherokee,

8. Butts,
9.

10.

13.

Chatham,

Fifth,
First,

Flint,

Eastern,

Cherokee,
Cherokee,
Western,
Southern,
Coweta,
Middle,
Coweta,

14. Chattooga,

Flovd&(jordon Fifth,

15. Cherokee,,

18.

Cobb,
Fifth,
Walton,
Sixth,
Ware& Lowndes First,
Cherokee,
Fifth,

19.

Richmond,

21. Crawford,

Campbell,
Upson,

Eighth,
Fourth,
Third,

22. Dade,

Walker,

Fifth,

23. Decatur,
24. DeKalb,

Thomas,

25. Dooly,
26. Early,

Sumter,
Randolph,

Second,
Fourth,
Second,
Second,

Cherokee,
Southwestern,
Coweta,
Southwestern,
Southwestern,

27. Elbert,
28. Effingham,

Oglethorpe,
Bryan,

Eighth,

Northerif,

First,

Eastern,

16. Clarke,

17. Clinch,

Cobb,
Columbia,
20. Coweta,

Fayette,

30. Fayette,

Washington, First,
DeKalb,
Fourth,

31. Floyd,

Chattooga,Gcrdon, Fifth,

32. Forsyth,

Gwinnett,
Madison,
Murray,
Mcintosh,

29.

Emanuel,

33. Franklin,
34. Gilmer,

35. Glynn,
36. Gordon,
37. Greene,'
38. Gwinnett,

39.

Habersham,

40. Hall,
41.

Hancock,

42. Harris,

Flint,

Middle,

Fifth,

Coweta,
Cherokee,
Cherokee,
Western,
Cherokee,

First,

Eastern,

Fifth,

Sixth,

& Chattooga Fifth,
Cherokee,
Ocmulgee,
Seventh,
Morgan,
Western,
Fifth,
Forsyth,
Western,
Sixth,
Rabun,
Western,
Sixth,
Jackson,

Floyd

Baldwin,
Troup,

43. Heard,

Carroll,

44. Henry,
45. Houston,

Newton,
Pulaski,

Seventh,
Fourth,
Fourth,
Fourth,
Second,

Northern,
Chattahoochee
Coweta,
Flint,

Flint,

1st Div. 1st Brig.

2d Brig.
2d Brig.
5th Div. 2d Brig.
1st Div.

1st Div.

1st Div. 1st Brig.
9th Div. 2d Brig.
9th Div. 2d Brig.
12th Div. 1st Brig.
1st Div. 1st Brig.
12th Div. 2d Brig.
12th Div. 1st Brig.

3d Div. 2d Brig.
6th Div. 2d Brig.
11th Div. 1st Brig.
2d Div. 1st Brig.
9th Div. 2d Brig.
8th Div. 1st BrJig.
12th Div. 2d Brig.
13th Div. 1st Brig.
11th Div. Ist Brig.
8th Div. 1st Brig.
3th Div. 1st Brig.
4th Div. 1st Brig.
1st Div. 1st Brig.
1st Div. 2d Brig.
5th Div. 2d Brig.
12th Div. 2d Brig.
7th Div. 2d Brig.
4th Div. 2d Brig.
12th Div. 1st Brig.
1st Div. 1st Brig.
12tli Div. 1st Brig.
3d Div. 2d Brig.
7th Div. 1st Brig.
7th Div. 1st Brig.
7th Div. 1st Brig.
2d Div. 2d Brig.
10th Div. 1st Brig.
9th Div. 1st Brig.
5th Div. 2d Brig.
8th Div. 1st Brig.
!
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Table showing the number of Counties in the State, &c.

Counties.

County connected

Congress'l

in ^:^enaf:oriiil
District.

District.

Militia Division

Judicial District.

and

Brigade.

6th Div. 2d Brig.
4th Div. 2d Brig.
5th Div. 1st Brig.
Putnam,
Jasper,
1st Div. 2d Brig.
Burke,
Jefferson,
Div. 1st Brig.
5th
Twiggs,
Jones,
6th Div. 1st Brig.
Wilkinson,
Laurens,
13th Div. 2d Brig.
Lee,
Baker,
1st Div. 1st Brig.
Liberty,
Tatnall,
Eastern,
First,
4th Div. 1st Brig.
Lincohi,
Wilkes,
Eighth, Northern,
6th Div. 2d Brig.
Lowndes,
Southern,
Ware & Clinch, First,
7th Div. 2d Brig.
Lumpkin,
Union,
Cherokee,
Fifth,
Macon,
Marion,
Second, Southwestern, 10th Div. 2d Brig.
4th Div. 2d Brig.
Franklin,
Northern,
Sixth,
5S. Madison,
Marion,
Macon,
59.
Second, Chattahoochee lOth Div. 2d Brig.
1st Div. 1st Brig.
60. Mcintosh,
Glynn,
Eistern,
First,
9th Div. 1st Brig.
61. Meriwether, Talbot,
Fourth, Coweta,
8th Div. 2d Brig.
62. Monroe,
Bibb,
Flint,
Third,
1st Div. 2d Brig.
63. Montgomery, Appling,
Middle,
First,
3d Div. 1st Brig.
64. Morgan,
Greene,
Seventh, Ocmulgee,
12th Div. 2d Brig.
65. Murray,
Gilmer,
Cherokee,
Fifth,
66. Muscogee,
Stewart,
Second, Chattahoochee Kith Div. 1st Brig.
67. Newton,
11th Div. 2d Brig.
Plenry,
Flint,
Sixth,
Div. 2d Brig.
3d
68. Oglethorpe,
Elbert,
Northern,
Seventh,
69. Paulding,
Cass,
lith Div. 1st Brig.
Cherokee,
Fifth,
70. Pike,
8th Div. 2d Brig.
Butts,
Flint,
Third,
71. Pulaski,
Houston,
6th Div. 1st Brig.
Second, Southern,
72. Putnam,
Jasper,
3d Div. 1st Brig.
Seventh, Ocmulgee,
73. F^abun,
Habersham, Sixth,
7th Div. 1st Brig.
Western,
74. Randolph,
Early,
Second, Southwestern, 13th Div. 1st Brig.
75. Richmond,
2d Div. 1st Brig.
Columbia,
Eighth, Middle,
76. Scriyen,
Bulloch,
1st Div. 2d Brig.
Middle,
First,
77. Stewart,
iOth Div. 1st Brig.
Muscogee,
Chattahoochee
Second,
78. Sumter,
Dooly,
Second, Southwestern, iOth Div. 2d Brig.
Talbot,
79.
Merriwet'her Third,
Chattahoochee 10th Div. 2d Brig.
80. Talliaferro.
Warren,
2d Div. 2d Brig.
Seventh, Northern,
81. Tatnall,
Liberty,
1st Div. 2d Brig.
Middle,
First,
82. Telfair,
Irwin,
6th Div. 2d Brig.
First,
Southern,
83.. Thomas,
Decatur,
i3th Div. 2d Brig,
First,
Southern,
84. Troup,
Harris,
9th Div. Ist Brig,
Fourth, Coweta,
85. Twiggs,
Jones,
6th Div. 1st Brig.
Third,
Southern,
86. Union,
Lumpkin,
7th Div. 2d Brig.
Fifth,
Cherokee,
87. Upson,
Crawford,
Div. 2d Brig.
Third,
8th
Flint,
88. Walker,
Dade,
I2th Div. 2d Brig.
Fifth,
Cherokee,
89. Walton,
Clarke,
Sixth,
llth Div. 2d Brig.
Western,
99. Ware,
Lowndes & Clinch First,
6th Div. 2d Brig.
Southern,
91. Warren,
Talliaferro,
Eighth, Northern,
2d Div. 1st Brig.
92. Yv^ashington, Emanuel,
Seventh, Middle,
2d Div. 2d Brig.
93. Wayne,
First,
Camden,
1st Div. 1st Brig.
Eastern,
94. Wilkes,
Eighth, Northern,
Lincoln,
4th Div. 1st Brig.
95. Wilkinson,
Third,
Laurens,
Ocmulgee,
6th Div. 1st Brig.

46.
47.
48.
49.
50.
51.
52.
53.
54.
55.
56.
57.

Irwin,

Telfair,

Jackson,

Hall,

Second, Southern,
Western,
Sixth,
Ocmulgee,
Third,
Eighth, Middle,
Ocmulgee,
Third,
Seventh, Southern,
Second, Soutliwestern,

.

'

.
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ex-officcr.

COUNTY FUNDS AND UECOEDS/
Sec.

1.

Ex-officcrr,' liability.

11.

Clerks' fees.

12.

Misconduct,

13.

Annual

Compensation.

15.

.

liecorJ books.
3. Delivery to successor.
4. rurcbaso of books.
0. Scliedule of books.
6. Annual accounts.
7. Defaulting Clerks.
8. Clerks' receipts.
9. County funds.
10. Statement for Grand Jury.

16.

2.

Transcribing records.

17.

Incomplete records.

18.

Lowest bidder, bond.

19.

Suit vs. Defaulting Clerks.

20. Judicial records.

21.
22.
23.

Grand Jury's duty.
Book of receipts, &c.
Abstract before Grand Jury.

2i. Penalty.
25. Public inspection.
26. Certain records transcribed.

i^enal-ty.

27

exhibit,

•

Copies , evidence

14. Failure, malpractice.

Act of December 13, ISOO.f
The

ex-offi-

Ccr liahle for

any

p:ipers
not in rho

schedule.

Records to
be kept in

bound booki

Vol.

II.

541.

Sec. IV.
The said successor shall not be liable for any papers
not coiitaiiied in said last schedule, J but his predecessor shall be liable as aforesaid, in the same maimer during the time intervening between the election and commissioning of his said successor, as he
was previous to said election.
It shall be the duty of the Clerks of the Superior
2. Sec. VL
and the Clerks of the Courts of Ordinary, to
Courts,
and Inferior
[For the rest of the Act
keep their records in books well bound.

not repealed, see County Officers,

Act of December

sec. 8.]

1813.^

6,

Vol.

III.

148.

[Repeals so much of the 2d and 3d sections of the
Sec. I.
as directs the Clerks of the Superior and Inferior
Act,
foregoing
Courts,* and Courts of Ordinary, to return a schedule of their office
papers thirty days before the election. ]
to
It shall be the duty of the Clerks aforesaid to deliv3. Sec. II.

All clerk=;
deliver over

to their .suc-

cessors, all

the books

and

p:i[)ers

of llie

oiiice.

er over to their successors in

office

respectively,

papers appertaining to tlieir respective

offices,

all

within

the books
five

days

and
after

Provided, that the said Cleks shall
their successors are qualified.
successors
to
their
in office respectively upon
deliver
make out and

and correct schedule of all the papers relative to any unin their said offices respectively, in term bundles,
business
finished
and all other papers and books appertaining to said office, in good

oath, a fair

order.

Sec.

III.

[See " County Officers," sec. 16.]

*See " Counties,"
See same title, sec.

forprocceding against persons holding over County funds.
tax on sliovfs.
Also, the disposition of iine3 and forfeitures, sec. 3, and note thereto.
For Act making proceeds of sales of escheats a j^art of the County funds, see
" Escheats," 23, 24.
fFor title see " County Officers," sec. 8.
jReierring to the schedule mentioned in the sections of the Act repealed, and supSee sees. 2 and 3, this title.
plied by Act of 1813.
^ij'or title

pcc "

sec. 2,

10, for

"

il\-^c\ y^ .^y.

\

1

"

COUNTY FUNDS AND RECORDS— 1815-' 16.
Kecord Books — Clerk's account — Defaulting Clerk.
duty of the Justices of the

A71 Act to define the

regard

to

the

to drfins the

Books of Record of

duties of the

Inferior Courts in

their respective

Counties

and

Clerks of the iSuperior

Courts, ivith respect to Countij funds,

191

—Approved

;

and

Infi'ior

Dec. 16, 1815,

Vol. III. 151.

Whereas, much injury may be sustained by the citizens of this ^-^^i^^^eState, from important matter being recorded on loose paper or
books unbound, and subject to come to pieces in a short term of
years,

Sec. I.
Be it enacted, 4'^. That it shall be the duty of the
Justices of the Inferior Courts, to purchase, or cause to be purchased,
out of the County funds, a sufficient number of well bound blank
volumes for the Clerks of the Superior, Inferior, and Courts of Ordinary of theii' respective Counties, and that it shall be their duty to
letter or cause to be lettered and indexed, said volumes, as they in
their judgment may think proper, and have them immediately en4.

ipfprior

pml hase
IJeuVound!

tered on the minutes of the Court.
5.

Sec.

II.

The
•

1

Justices
r^^

111 the

expiration of •'^^-^i'^^^^ii'^
ofnrc

aforesaid, shall, at
1

of the

r*

each year, cause said Clerks to produce a schedule of the books in
their respective offices, pjidi have the same duly recorded.
It shall be the duty of the Clerks o-f the Superior
6. Sec. III.
and Inferior Courts of the several Counties in this State, to lay before the Inferior Court of their respective Counties, at the first annu-

bosks

e

to be
ro-

cSdi'd.'^

cierk^ of
j,',7;^.f;,'^'^^^'^

<^''-'"''/ii^^'

a correct statement of the several sumsnuaiiyto uie
received for County rates or taxes, or fines, forfeitures, comt'a
impositions, license, or otherwise, in such method, as that the net ivcv.u'iity^^
proceeds of the whole rev-siaue of such (bounty, and the amount of '"'''^-'•
the several disbursements in discharge of the several demands against
such County, may distinctly appear and if any of the said Clerks Jouwo the ^^
shall divert, misapply or conceal any of the money belonging to '^-"j "nf f<,r
such County, he shall forfeit and pay to, and for the use of such mcnt.'
County, double the money he shall be found so to have diverted,
misapplied, or concealed, to be recovered before any Court having
jurisdiction of the same ;* and it shall further be the duty of said ^ra^nrJ^
f^'i'e
Clerks, to record such statement of County funds in Xpro]:er
bocks, f^'^'^*
1
recorded.
to be provided at the expense of such County.
al session of the said Courts,

of

money

;

'

A.n Act

•'

7

compel Glerl's of the Inferior Courts in this State toj)ay over
money d (posited in their hands. Approved Dec. 19, 1816.
Vol.
to

—

III. i55.

pf
From and after the passas-e of this Act, it shall and •'"st'cps
Sec. I.
r
the Fnft
may be lav^rful for the Justices of the Inferior Court or a majority of court mny
them, in each County, respectively, of this State, when any Clerk STgainVtdeof the Inferior Court may or shall refuse or neglect to pay over any cierk.'°

7.

ri(

See

also,

—

Also "County Officers," sec 38 disqualifying from,
next two Acts, and "Penal Laws " sec. 141.

* See "Counties," 2.
defaulters.

office

COUNTY FUNDS AND RECORDS— 1820.
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money
to

him

or

^

moneys belonging to the Comity funds, deposited or pai(J
County for which he is the Clerk, to issue art

for the use of the

execution against such Clerk and his security or securities, directed
or officer authorized to execute the same, commanding him to levy the sa.me on the estate both real and personal, belonging to the said Clerk and his security or securities, as the case
may be, or so much thereof as will be sufficient to satisfy such execution and costs thereon, and such other proceedings shall be had
thereon as are usual on other executions issued upon judgments.

to the Sheriff,

.

An

Act

to comj)el Clerics of

the Inferior Courts, that

ter inaij be in office, to give receipts

for

all

now are or

sums of money

hij

hereaf-

them re*

cclvcd Jor County purposes ; to compel County officers to take receipts
for any sum or sums by them received a7id paid for County purposes,

and

re rum or deliver

over such receipt or receipts to

Clerk of the
Superior Courts of the several Counties within a certain time; and
to require the several Clerks of the Superior Courts of this State to
keep a fair and, regular file and entry of the sa?ne, to be laid before
Approved Dec. 18,
their several Grand Juries ivhenever called for.
Vol. IV. 201.
1820.
tlie

—

cievksto
give receipts,

.8.

Sec.

^j^^^ it shall

I.

From and

bc the duty of

25th day of 'December, 1820,
Clerks of the Inferior Courts of any

after the
all

County within this State,* to give a receipt or receipts for any sum
or sums of money by them received of and from any officer, or
other person whatsoever, for County purposes, or for moneys on any
account belonging to the County.
It sliall bc the duty of all County officers, or any
9. Sec. II.
persons
who may receive any sum or sums of monpakf tcfciSk other person or
ey arising from the sale or sales of estrays (or other means, when
coarL'^^'''^
such money belongs to any County ) shall pay the same over to the
Clerk of the Inferior Court of such County,! ^^id shall take a receipt or receipts from the Clerk of the Inferior Court of the several
and respective Counties, which receipt, the officer or other person
paying the money is hereby directed to demand, and the said Clerk
His receipt
required to give; and the officer or person paying the money and
taking the reciept or receipts, shall return the same to the Clerk of
supJded to
or Court,
^j^^ Superior Court of the Comity where the money was paid, within
twenty days from the payment of the same.
It sluill be the duty of the Clerks of the Superior
clerks
The
10. Sec. III.
Courts withiu this State, to receive and keep a regular and fair file in
enter them
office, and entry in a book, to be kept by them for that purpose, all
jury.'^'^"'^
such receipts by them received, to be laid before their several Grand
any law or custom
Juries v/henever CcJled for by said Grand Juries
All County

'

;

to the contrary notwithstanding.
*Is not tills whole Act superseded by Act of 1825, providing for County Treasurers
fCounty Treasurer, sec. 45. " County Officers."
[l.J

The Governor may remit even

after

payment.

1.

Kelly, 606.

?

i

COUNTY FUNDS AND RECORDS— 1823.
Clerk's account — Malpractice.
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^''^^''^^*

For each receipt received, filed, and entered upon
Sec. IV.
such book, the Clerk of the Superior Court of any County who may
receive the same, shall receive the sum of twelve and one-half cents
out of the County funds of such County where such receipt may be
filed and entered in said book, and shall be allowed the same on presenting a statement of his account to the Inferior Court and when
passed by such Court the same shall be entered in the books of account kept by the Clerk of the Inferior Court.
For each and every neglect or violation of the fore- Ponaityfmm
12. Sec. Y.
'''^'^^''" ^'^'^'
going Act, the party neglecting or violating the same shall upon conviction be fined in a sinn of not less than one hundred dollars, nor
11.

;

.

more than

An

Act

five

to

hundred

compel the

Counties in this

dollars.

Clerics

State,

Inferior

oj the

aimually,

Courts,

the

hi

at the first lerm. of the

several

Superior

Court, in their respective Coauties, to make ajid exhibit to the Grand
the Couniij funds, showing t/tc receipts and ex-

Jun/ a statement of

penditures of their said Counties for the preceding year.
Yol. lY. 112.*
Dec. 22, 1823.

—Approved

be the duty of the Clerks of the Inferior Courts, incicrkgnfthe
first term of the co'urtfreSuperior Court, in their respective Counties, to make and exhibit to aiiy^i'lJIake
the Grand Jury a full and complete statement of the County funds, J',\®(^^r2 '"
of uk.
showin2f the receipts and expenditures of their said Counties for the
preceding year; in which statement they shall not only speciiy all funds,
the moneys by them received and paid out, but the names of the persons from whom the same has been received, and for and on wliat account the same has been paid out.
Every Clerk failing and neglecting to comply with Failure is
14. Sec. II.
"i^ip^'^^tice.
requisitions
of
this Act may, for the said olience, be [resented ]3y
the
the Grand Jury for malpractice in office, upon which said presentment it shall be the duty of the Attorney or Solicitor General to
prosecute, as in other cases of presentments by Grand Juries, for ofand on conviction, the said Clerk may be
fences punishable by law
fined, or fined and removed from office, at the discretion of the
It shall

13.

the several Counties in this State anrmally, at the

•'»!•>•

;

Court,
15.

•

Sec.

III.

The

Justices of the Inferior Court shall allow

said Clerks such compensation as

vices required

Sec. IY.

by

is

reasonable and just for their ser-

this Act.

AU laws and

parts of laws militating against this

Act

are hereby repealed.

An

authorize the Inferior Courts of the several Counties i7i
Courts and Inferior Courts, and of the Courts of Ordinary of said Counties ;
Act

to

this State to transcribe the records of the Siiverior

*'nie same quory applied to preceding Act,

25

may

be made in regard to

this.

-.

their cmipensa

COUNTY FUNDS AND RECORDS— 1829.
Transcribing records — Suits
defaulting Clerks.

lU

a<^ainst

and more fully to define the duties of the Clerks of the Superior
Courts and Inferior Courts ; and to provide a remedij for the
non-performance of such

duties.

—Approved Dec.

22, 1829.

Vol.

IV. 227.
^"/e"of ^''t3
persons to
tii'rrecords

"

IG.
Whenever it shall be made known to the Inferior Courts of
thc sevcral Counties in this State that the records of the Superior
Courts and the Inferior Courts, and Courts of Ordinary, or of any
of said Courts in their respective Counties have become obliterated,
defaced, or mutilated, it shall and may be lawful for said Inferior

Courts to employ some

person or persons to transcribe such renew books of a substantial nature and such records, when
so transcribed, and approved by said Inferior Court upon their inspection, or upon the examination of any person or persons whom they
shall appoint for the purpose, shidl have all the validity and authenticity of the original records.
^^ Sec. II.
Whenever it shall appear to tlic Inferior Courts aforcOr may have
^^^^
^^^^^
Clerks
of the said Courts hereinbefore mentioned have
^^®
up^whe^i^m!
complete,
failed or neglected to copy into a book of record all the proceedings
in all civil cases in said Courts respectively, or that the said proceedings have been partially and imperfectly copied, it shall and may be
lawful for the said Inferior Courts to employ some fit andcompeteni
person or persons to copy the said proceedings into a book or book;'
of record
and the said books of record shall, when approved by saiu
Inferior Court, or by the person or persons by them to be appointed
for the purpose of examination, have the same force, validity, and
authenticity as if the said proceedings had been fully copied by the
Clerks aforesaid, within the time prescribed in the 34th section oi
the Act of the General Assembly, passed on the 16th day of Febfit

cords into

;

;

ruary, 1799.-*
Fhaii offer
ioIl^t*^iid'*^'-

Bond
given.

to be

Sec. III.
The Said Inferior Court, in the employment of a
person or persons to transcribe the records, and to copy the prcceedings as hereinbefore directed, shall ofier the same to the lowest bidder, due regard being had to the competency of the several persons
proDosiug, and shall require bond with approved security, payable to
i]^Q Justices of thc Inferior Court of the County, and their successors
in office, in a penalty to be fixed by them, or any three of them, for
the completion of the contract at such time or times as shall be stipulated, and for tlie safe keeping and return of the books, documents, and papers that may be intrusted to him or them for the
18.

purposes aforesaid,
The Inferior Courts shall bc authorizcd to iustitutc
^^' ^^^' ^^
guitaafxamst
jfj^^jt'ag
a suit or suits in the Superior Court upon the bond or bonds of any
oierks.
Clerk, who has failed or neglected to copy into a book of record all
the proceedings in all civil cases in said Courts respectively, accorduig
to the true intent and meaning of the said 34th section of the Act
aforesaid, or who shall hereafter fail or neglect to record the proceedand shall recover damings of said Courts as hereinafter required
Damages.
ages for the neglect or failure of such Clerk in manner aforesaid, ac'

;

*" Judiciary,"

sec. 383.

COUNTY FUNDS AND RECORDS— 1829-'31.
defaulting clerks — Judicial records — Inspection by (irand Jury.
Suits

19$

agjiinst

cordiiig to the rates for recording s-iid proceedings, in all the cases
which such Clerks shall have failed, or shall fail to record, or which

have imperfectly recorded, or shall imperfectly record and
in case there be no valid bond of said Clerlr, it shall and may be lawful for said Su};erior Court to cause said Clerk, by a rule or order of
said Comt,* to pay into the hands of the County Treasurer such sum ormay
or Slims of money as it shall appear to said Court that such Clerk has
he

shall

;

be

'*^^"^'**

received, or shall receive, as fees for recording of proceedings incases
which he has or shall fail or neglect to record, or has or shall imperfectly record,

and

Provided, wlien

it

to enforce

such order by process of attachment

;

shall appear that said Clerk has not received the

Proviso,

the amount of such

fees shall not
recording fees in any case or cases,
be included in the damages herein re([uired to be collected, nor iu the
sum herein directed to be paid.
The proceedings in all cases, criminal as well as ah judicial
20. Sec. V.
civil, hereafter determined in the several Courts of liaw and Equity ufho Lidy'^
^^'^'^*^*
in this State, shall be fully and fairly copied by the Clerks of such
Courts res])ectively into record-books of a substantial nature, previous to the next term of such Courts, after the adjournment of the
Court in which such cases shall be determined. f21. Sec. VI.
It shall be the duty of the Grand Jiu'ies in the Grand Juries
several Counties in this State, from term to term of the Superior JiiVrecords,
^^^"^^'''' ^*^
Court, to inspect and examine the offices, papers, and records in the
Superior and Inferior Courts of their (bounties and if the said pro- Grand Jury
ceedings shall not have been copied into a book or books of record fi'.Hi'iS^
according to the true intent and meaning of this Act, they shall cause ^^^^^'^
the Clerk or Clerks who shall have failed or neglected to do his duty
as re'.piired by this Act, to be presented for non-performance of official
duty and the said Superior Court shall order the bond of such (^lerk
to be prosecuted, and recovery shall be had thereon as directed in
and if there be no bond,
the aforesaid third section of this Act
said Court shall proceed against such Clerk as in such case is therein
;

;

;

directed.

All laws or parts of laws militatinor
a^jainst
this
cj
o
T
hereby repealed.

Sec. VII.
,

ai'e

T

Act

An

nopeaiin^
clause.

,

Act to compel all County Officers holding p^ihlic moneys to keep
books of record of the receipts and expenditures of the same.
Pam. 90.
xVpproved Dec. 26, 1831.

—

Sec. I.
As the public money is the property of the people,
they have a right at ail times to know how it is expended
Be it therefore enacted^ That from and after the passing of this
Act, all County officers in each County in this State, in whose hands
any money belonging to the County or State shall come, shall pre22.

:

Sec

further, as to

ruKng Clerks, " Judiciary," subdivision "

t]5y Judiciary Act of 1799, withiu 40 days, see "Judiciary," 363.

docket

\n

not a record.

1

Kally, Zoo

4

da

Rjj^k 131.

•

otti-

keep Vro
aiWfiiSprs"*^
and pay-

ments.

Officers of Court," sec.

380.

(1.) Tlie raotiou

county

196

.

ft
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COUNTY FUNDS AND RECORDS~1831-'37.
—^—__^_^_^^.^_^___
County funds — Transcription of records in certain Counties.

•

good and substantial leather bound book, in
which they and each of them shall enter in a regular and distinct
manner, all moneys by them received on account of the State or
County, or from any other public source, in such a way as may be
seen how much and at what time the said money was received, and
in like manner hov/ the same has been expended or disbursed, with
the items of each expenditure,- and at the expiration of every three
months, the debit and credit side of such account shall be struck, so
pare and keep a

fair,

may be knov/n.*
siiall
duty of the County Treasurer, or if
It
bc
the
Sec.
II.
And annualiioi^e has been appointed, then the Clerks of the Superior or Inferior
Itrk*t bcfSl-e
the Grand
Courts, actiug as such, shall at every second term in each County,
lay before the Grand Jury a fair abstract from said book.
lu caso of ucglect or failure of any of the afore24. Sec. III.
On pain of
^'
said persons to perform the duties hereby assigned them, then and in
such case, they shall be liable to a fine of $20 for each oifence, to be
recovered in any Court of record having competent jurisdiction the
whole penalty to go to the person prosecuting the party offending.
Duriug the legal office iiours, all porsoiis sliall liavc
25. Sec. IV.
Books open
access
to
and
a
to inspect the aforementioned books, and to take
risht
l!!irt:'ll'
extracts therefrom, and the person keeping the same shall be entitled
to receive tAventy-five cents for each inspection; and should any of
the aforesaid oiilcers refuse any citizen an inspection of said books,
such officer so offending, shall be liable to the penalty and prosecution as prescribed in the above named section.
that the state of the account

23.

;

'

An

authorize the Inferior Coiirfs of the Counties of CheroCobb, Paulding, Floyd, Walker, Murray, Gilmer,
Union and Lu7npkin, to procure copies of the original records of
the Superior and Inferior Courts of originally Cherokee Comity,
wJiich are 7ioio in the Superior and Inferior Clerk's offices of
Forsyth County, and to legalize the same. Assented to Dec. 25,
1837.
Pam. 219.
Act

to

kee, Cass,

—

„
Records
,

,

Ot'

it

.'i

to

be trm-cr.btor OPT-

raincoun-

ccmparison
ofcoraes-v

enacted,

'

That from and

after the passage
o of
r

Counties of Cher—
Gilmer, Union,
Murray,
Pauldiug,
Floyd,
"Walker,
okoc, Cass, Cobb,
and Lumpkin be, and they are hereby authorized to employ some fit
and proper person to transcribe into good and well bound books, purchased for that purpose, by said Inferior Courts, all the original records of the Superior and Inferior Courts of originally Cherokee
County, while and during the time that the aforesaid Counties, composed a part of the original County of Cherokee, and that the same,
when procured, shall be deposited in the Superior and Inferior Clerk's
offices in the Counties procuring the same,
I'he Uierks or the Superior and Inferior Courts of
27. Sec. II.
Porsyth County, who have possession of the original records, and
the person employed to transcribe the same, shall compare the origithis Act, tlic Justicos of the Inferior Courts of the

*See Act of

183-5,

providing for County Treasurers, " County Officers," sec. 45.

5

.

.
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Analysis.

nal records and copies, and said Clerks shall certify, in all of the
books of transcript, that they are true and correct copies of the orig-

copy of any instrument or. transaction
recorded in said books, shall be received and held as legal evidence
in any Court in this State, any law to the contrary notwithstanding.

and a

inal records,

COUNTY
Sec.

u
<(
<(
((

t*

*i
<(

4.

Vac;uicic.:«.

5.

Takiiii^ Sberi;:^' bonds.

6.

Oirice of Cierk at

7.

Penalty

Court

,-:/ lacrnrn.
Application for c-oinmission.
10. Ele.Mion of Tax li. and C.
11. Appointment C. C. O.
.)!'

TiniG of

*i

li.

Jailers'

((

15.

Qualiia.;.arion in 10 days.

<(

13.

<(

«<
«<
((
<i

<(

:c

44.

Names

45.

County Treasurer.

registered.

47. Pav orders.
48. 13ook.
49.

Annual

50.

Academy

exhibit to G. J.
.funds.

51. Treasurer's compensation.

13.

E

Vendue

4o. iLeceive funds.

Baililt.

<(

((

liouse.

f.jr ne;.^lect.

Apooi.ti<:niei.c

apply for com.

41.

masters, &c.
42. Acts of minor deputies.
43 Notaries Pub] i ^

9.

((

Oath,

39.

40. Fail'are to

Oiiicers

8.

"blectioiis.

bo lid and oath.

52.

Vacancy of

Cl'k., ISh'if., &c.

53. In cases ot tie.
54. Power of Inf 'r. Court.

-officers Trulyje'-'t to order.

cure 1.
Certain acts ina'ie valid.
19. C. C. O. bond.
20. ily whoin. taken,
21. 1 1'.:( ;o very th f^vaon.

o^. Election of Constable.

C/onstablc's Bo\id.
23. 0;ith to Constitution not taken.

60.

'

.1/

lri'ormalitie.5

5Q.

18.

24.

Omission

it

25.

tt

2o.

((

27.

To t)e taken.
Vendue M., Xot Pub.
Deputy Clerk.

K 28

Oath and bond.

57. Vacancies.
58. Appointment of Bailiffs.
59. liestrictions.

22.

**

61.

Bonds made valid.
Appointment of Constables.

62. Sickness or excess of business.

sltall iibt av^oid.

&c.

03.

Bond and

64.

Oaths administered by Surveyor.

Cyo.

Bond

oatli.

of Clerk as Treasurer.

Co) stable s bonds
20. J. I. C.
election, removal, &c.
30. J. P.
ole'ttion, remjv.il, (Jcc.
ol. Place of election.

66. lieceipts bv.

i<

32. A'^acancies.

70.

{(

33
34

Ya-jancy C. C. O.

of oiiice.
71. Examination of Sheriff s bonds.

llc;^istry of birtlis.

72. Surveyor's

((

3.

i'aronts'

73. llecord of Constable's bonds.

<(

3j
37
38

<«
((

((

«(

((
((

1

'

—

.

.

—

Penalty on Clerk.
Il"ijistrv Gvi'iC-ice.

Defaulters not commissioned.

{.il'Ov.-

them

to

67. Election C. C. O.
68. Bond, &c.

69. Temj). Clerk

ri(:;h:.

* .Most of the duties of the

to

dence.

OFFICERS.'

IleiTLOv'al of Slicriifs.
Constable's oath.
Election of ofliccrs.

1.

certified

certified

County

74. Copies, evidence.

'

75.

Acts of

76. Sheriff,

officers are so

To

Sheriff.

bond.

'

•

be collected under this head.

and

Term

Bailiff before

not to be

bond.

Bailiff.

connected v/ith other
these various

titles,

titles

as not

reference

be had.
For fees of Couvity orricer?, see title " Fees."
For Acts in relation to County funds and records, see that title.
An to embezzlement of County funds by County officers, see "Penal Laws,"

must

sec. 141.

J
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An

Act for the appohmnent of County Officers.
1799. Vol. 1.201.

—Approved Feb.

16,

Sec. I. and II.
[Repenled.
See sec. 4, and amendment of the
Constitution, Vol. 11. 5 15.
Sheriffs.
Q.^ ^[i^ representation of two-thirds of the Justices
\
g^^^ j;j;{_
How removed from of- of the Inferior
Court, and of the County, or by sentence of impeachment, his Excellency the Governor be and he is hereby authort

ized to remove any of
shall

on

the aforesaid

and may remove from

Sheriffs

any Coroner

office

from
or

oitlce

;

and he

County Surveyor,

like representation of two-thirds of the Justices

of the

Inferior

the Governor shall and may also remove
any of the aforesaid Clerks,* County Surveyors or Coroners from office on conviction of the offender or offenders, for malpractice in

Court and of the County

;

office.

Sec. IV.

Constable's

[Superseded.]
[constable's oath.]
2. Sec. V.
And shall also take the folio winp^ oath before a Justice of the Inferior Court or Justice of the Peace
''I do solemnly
swear, or affirm, that I will duly and faithfully perform all the duties required of me a.s Constable of the County of
accordi"g to tlie best of my abilities and understanding."
And where it
shall SO happen that no fit and proper person or persons offer themselves as candidates, the said Court shall pass an order directing the
Justices in any district, or one of them, to draw not exceeding two
persons from such company, to serve as aforesaid, who shall be liable
to a fine of forty dollars, to be levied by order of the said Inferior
Court, on refusal to act, or procure some other person to serve for
him.
[The balance of this section superseded.]
Sec. VI.
[Authorizing the appointment of Constables by the Justices of the Peace, in certain cases re-enacted
sees. 12, 6S, 61, 62.]
:

whdidarj's
to^be dratrn

fus^ng'^t?
serve.

;

An Ad

supplemeiitary

to

the foregoing.

Vol.

I.

—Approved

Dec.

4,

1799.

202.

^^^- ^^- ^^^ toure, all elections for County officers, to wit, the
Clerks of the Superior and Inferior Courts, Sheriffs, <'Oroners,f and
eens.
County Survcyors, shall be by the citizens of the respective Counties, who are entitled by law to vote at elections for representatives,
and shall be opened,
or members of the Legislature of this State
conducted, and closed in the same manner, that elections are for
members>of the Legislature of this State,
yacancjes—
4. Sec. III.
If a vacancy should take place in One of tiio aforehow filled.
said offices, it shall be the duty of the Justices of the Inferior Court,
or any two or more of them, to give notice in one or more of the
c!)unty"offi-

wrs

to

^-

be by

;

*

**

Of the

respective Counties," in sec.

1.

t As to the election, qualification and duties of Coroners, sec further,
ciary," sec. 259.

title

"Judi-

:
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otiicc.

Sheriifs'

public gazettes, or at the Court house, and three or more of the most
public places in the County within which such vacancy may happen,
twenty days previous to the election for filling up the said vacancy
and the person so chosen shall continue in office no longer than his

continuanc»

And where any two

or more can- '^n^S^es of
have the highest and an equal num- pr^^f.^^'^har"
ber of votes, the presiding Justices shall certify the same to his Excel- appoint,
lency the Governor, who shall be, and he is hereby authorized to
appoint one of the persons so having an equality of votes.f

predecessor would have done.*

didates for

An Act

to

any County

amend

office shall

the Judicial Act.
II.

—Approved May

11, 1803.

Yol.

112.

Whereas^ doubts have arisen respecting the proper persons authorized, or intended by law to take the bonds or obligations of the
For remedy whereof,
Sheriffs of this State
Be it enacted, ^'c. That every Judge of the Superi5. Sec. I.
:

a majority of the

or, or

Justices of the

Inferior Courts,

of

tlie re- the superior

spective Counties throughout this State, is and are, and by intendment of law,^ ought to have been taken, held, deemed, and consid-

ered as competent in law, to take the bonds or obligations of Sheriffs,

and

An.

to qualify

Ad

th'iir

7,

to

them

as

by law

compel the Chrks

r aspect IV

1807.^

e,

II.

**
['J^^'^JJI^'^'

iff'^i'onds.

directed. J

to Iceei) tlicir ojjices

at the

Coutities, or within one mile thereof.

Vol.

o? tVeTnteri-

Court hou^e of
Approved Dec.

—

404.

Whereas^ great inconvenience has hitherto been experienced

by

the citizens of this State from the great distance at which many of
the Clerks keep their offices from the Court house, many records and

other papers being frequently necessary to the fair investigation of a
cause in Court, that are lodged in the office, and their absence necessarily delaying justice,

and sometimes utterly defeating

it

;

for

rem-

edy whereof,
6. Sec. I.
Be it enacted, 6^'c. That from and after the first day
of June next, it shall be the duty of the Clerks of the Superior and
Inferior Courts, and the Clerks of the Court of Ordinary, to keep
their offices, books, and papers, at the Court house of their respective
Counties, or within one mile thereof, except the Counties of Glynn,
Eifiugham, Bryan, and BuUoch, and except the County of wilkinson, until the public buildings be made permanent.

*See

sec. 8.

fllepealed as to Sheriffs and Clerks, Tax Collectors and Receivers, by Act of 1826.
See sec. 52 See also, Act of 1842, sec. ('9 of this title, authorizing the Judge of the Superior Court to appoint them in certain cases.
:{:See Act of 1815, makia:^ it the daty of the Jul-^os of the Superior Court to inspect
the Sheriifs' bonds and have them roc;DrdeI, sec. 71.
§ A large number of Counties have been exempted totally or partially from the operation of this Act.
See local Acts.
;

•

(1) T3ond approved by
atteaicd by ihiee, d Ga.

two Justices, not good as a statutory bond. 6 Ga. 552.

Nee*

not be

Clerkfl to

keep

the*?r

'^^H^^''^^
[>*"

^^^ ^'f"'*-

^"'^^p^'""'
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Officers

Penalty

for

tiiisAct.

ii7,

(I'l

Sec. II.
Each aiid every of the said Clerks, except as before
excepted, shall forfeit and pay tlie sum of ^30 for every montli
they, or either of them, shall fail to comply with the requisitions of
this Act, to be recovered in tlie Superior Court, on motion of the
Attorney or Solicitor General, by attachm.ent as for contempt, and to
be considered as a part of the Comity fnnds.
7.

An Act

to autJiorize the Clerics

of the

Siipe?'ior aiid Inferior

Covrts,

of the Courts of Ordinary, Sheriffs, Coroners, and Surveyors,^ to hold their offices during the intervention bettvcfm the
Clerics

election

and commissioning of their

transfer of papers cuid moneys.
541.

—

and

regulate the
Approved Dec. 13, 1809. Vol.
successors,

to

II.

Whereas, considerable evils may result from the suspension of duties incumbent upon the Clerks of the Superior and Inferior Courts,
Clerks of the Courts of Ordinary, Sheriifs, Coroners, and County
Surveyors for remedy whereof,
:

County

offi-

Giate ad interi.Hu

Shall app'.y

(^mmissions
J^ays.'"

Sec. I.
Be it enacted, i^*c. That the aforesaid ofhcers shall
all
porform
the duties of their respective oiffices during the time intervening between the election and commissioning of their successors, with all the responsibilities to which they were liable, previous
to the said election.^
Sec. II. and III.
[Repealed.
For Sees. IV. and VI. see County funds and records, sec. I.]
9. Sec. V.
It sliall be the duty of the officers elected, as aforeSaid, to make application to the Executive for their respective commissions, within twenty days after their having been elected- to either
of the said offices, f
8.

An

Act' to point ont the

ahlc property and.

mode of

Tax

electing

Collector for the several

,S'/«rp.— Approved Dec. 15, 1810.
McKieof
reciirer?"

and
on.

collect-

10.

Sec.

I.

On

the

a Receiver of returns of tax-

first

Monday

Vol.
in

II.

Counties of this

663.

January annually, the elec-

tors iu tlic scvcral Couiitios in this State, entitled to vote at the

gen-

and they

are hereby authorized and required to
houses of the respective Counties, a Receiver of returns of taxable property, and Tax Ccllector for each
County in this State, which said election shall be held under the di^^^^ elcctious, be,

elect

by

ballot at the Court

rection of three Justices of the Peace, who shall transmit all returns
of said elections to the Governor for the time being, in twenty days,

who shall commission
*For the

duties of

fSee Act of 1811,

such person or persons so elected. J

County Surveyors, see title " Land."
and Act of 1823, sec. 40 see also Act of 1826,

sec. 15,

;

as to filling

vacancies in certain cases.
j Justices of Inlerior Court not to be Collectors or Receivers, see "Tax," sec. 47.
failure to elect, Justices of Liferior Court may appoint, see " Tax," 114.
•

(I-)

The new

officers

cannot enter on their duties until commissioned.

8 Ga. 368.

On
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Jailer's

bond and

oath.

A?i Act for the election of the Cleric or other person imvhom the care
of the records and other proceedings of the Ccnrt of Ordinary
Approved Dec. 13, 1811. Vol. III. 137.
is vested.

—

The

several Counties ^pp^''"J"i\
holding their Courts on t^f ordinary.
the first Monday in January, in the year 1813, and on the first Monday in January in every second year thereafter,*' shall proceed by
ballot to the choice of Clerks of the Courts of Ordinary, who shall
hold their oifice for and durina: the term of two years, unless sooner T«"" "^ "fmanner
removed lor malpractice in ortice, and until a successor is
aforesaid elected.
Audit is hereby provided^ that the Clerk in man- Re-eiigibic.
ner aforesaid elected^ shall be eligible to re-election.
11.

throughout

Justices of the Inferior Court in the

this State, at the usual place of

m

Act of Dec. 14, ISll.f
Sec.

12.

XXVI.

no Constable,

is,

The

Vol. III. 368.

any district having
and emj^owered to appoint

Justice or Justices in

or are hereby authorized

not exceeding two fit and proper persons within the said district, to
whom they shall administer the oath of office, wlio shall give bond
and security as pointed out by law. And the person or persons so
appointed shall continue in office until the next Inferior Court, and
until a successor is duly appointed and qualified.J

An

Act

in

cL

what

cas-

may"lfll
^''""

itabie?

time of lieldin^ the Elcclions of Coiuiiii Officers in
this Slate, S^c.
Approved Dec. 16, 1811. Vol. IIL 138.
to alter the

Sec.

I.

r

^

—

The

for Sheriffs, Clerks of the S nperior ^•e'^t'on^ ff"*
County offia
A
r
and inierior Courts, County bnrveyors, and Coroners
oi the respective cers to be on
Counties within this State, shall be held on the first Monday in Jan- Monday in
uary, 1814, and on the first Monday i;} .January every second year JilSy.''''
thereafter, in each and every of the said Counties respectively.
13.
1

r

•

i

J.

elections

r^

^

^

An

•

\

Act to regulate the appointment of Jailers, and to alter and explain
another Act,
[See Judiciary. 171.]
Aoproved Dec. 16, 1811.
140.
Vol. III.

—

Sec.

In future

on appointing a keeper of the
jail, to [shall] rev'piire sufficient security of him or them
and such
person appointed shall, before he enters on the duties of his or their
office, take and subscribe th>' following oath before some one of the
14.

I.

all Sheriffs,

;

*See also Act of 1839, sec. 67, for provision in case of failure to elect on that day.
For the Act rciuiring Clerks of Courts of Ordinary to keep a iile of ne-ws^japers containin;; le<^al notices, see "

tFor
JBut
[1.]

'

Executors," &'c. sec. 16.
and remaining sections, see " Justices of the Peace," &c.
see Acts of 1834 and 1838, sec. 58-81 of this title.
title

"Where a new Court had been elected, but not qualified, the election of Clerk by the
7 Ga. Rep. 473

old Court was legal and yalid.

22

Jaii^r?

shaii

^'^'^^'''''''''^^'

-
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qtialiiication

Jailer's oati).

Justices of the Iiifcrior Court of said

llule.

County

to wit

;

:

"

I,

A

B, do

solemnly swear or affirm (as the case may be,) that I will well and
and perform all and singular the duties of Jailer for the Coun-

t'uly do

and that I will humanely treat all criminals who may
he brought to jail, of which I am the keeper, and not suifer them to
escape by any negligence or inattention of* mine So help me God."*
ty of

;

:

[For the other section, see Judiciary,

An

sec. 176.]

compel the [officers named in the Ac^^^ to take the oath, and
give the security required bi/ laiu^ ivifhin the lime therein specified,
Approved Dec. 16, 1811. Vol. III. 141.

Act

to

—

Whereas, by the laws now in force in this State, some inconvenience lias, and may again happen with respect to the time which ought
to be given to the Clerks elect, [and other officers named in the Act,]
to qualify
for remedy whereof,
15. Sfx. I.
Be it enacted, t^c. That from and immediately after
the ])assing of this Act, the said Clerk of the Superior and Inferior
Coarts, Sheriffs, County Surveyors, Coroners, Collectors, and Receivers of tax returns, shall be bound in ten day.s after they are notified
of the arrival of their commission, to take the oath, and give the security required by law.f
Sec. II.
[Superseded by Act of 1823. See sec. 37 of this title.]
;

roiinfy

offi-

'luSify^n
en days.

^

An

Act

to

title

amend and
see sec.

repeal the 2d and 3d sections of an Act, [for
18.]
Approved Dec. 6, 1813. Vol. III. 149.

—

Secs. I. and II.
[See County Funds and Records, sec. 3.]
16. Sec. III.
AU Sheriffs, Coroners, and Clerks of any of the
clerks, shall Courts of this State, shall at any and all times be subject to the order
The^order^? and rulc of Said Courts, after they have retired from their respective
Sheriffs, cor-

ter they'^ar*/

out of office,

[jad

such cases and in like manner as they would have been
they remained in office.

An

Art

^fficcs, iu

to

legalize

and Clerks
proved Dec.

and malce valid the acts and proceedings of Sheriffs

in this State in certain cases therein expressed.
6, 1813. Vol. III. 145.

—Ap-

Whereas, the XLVIth section of the Judiciary law of this State,
passed in the year 1799, requires that before any Sheriff shall enter
upon the duties of his appointment, and being commissioned by the
Governor, he shall be bound for the faithful performance of his duty
by himself and deputies before any of the said Judges, to the Governor of the State for the time being, and to his successors in office,
.

jointly

and

*For Act

severally,

in

with two good and

suffi-cient securities,

reference to melical attendance, &o. to prisoners, see

inhabi-

"Penal Laws/'

sec. 395.

tSee Act of 1823,
[1.]

A

sec.

40 of this

bond voluntarily given

Kelly, 574.

title.

after the time expires, is

good

as a

Common Law

bond.

1

:

Certain
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Slieriffs

sicts

and free-holders of the County, to be approved of by the Justices of the iiiferior Court, or any tlu-ee of them, in the sum of twenArid whereas, a custom has heretofore prevailt)" thousand dollars.
ed with the Executive department of this State in issuing the dedrmus
jpntcsfdtein to qualify the Sheriif, to direct the same only to two or
more Justices of the Inferior Courts of the several Counties, in consequence of which the bond in many cases given by the Sheriffs and
their securities do not appear to have been attested by, or approved
by vaore than two Justices of the Inferior Courts and as doubts and
ditiiculties may, and probably will at some future day, arise respecting the legality of the acts and proceedings of Sheriffs, when their
borids do not appear to have been approved by more than two Justices as aforesaid, and the proceedhigs of the Courts in the several
tants

:

Counties may be called into question for remedy whereof,
17. Sec. I.
Be 7 1 enacted,' ^yc. That in all cases where persons certain inhavo been elected Sheriffs in the several Counties in this State, and fn™heritr%
have been commissioned by the Governor, taken the oath of ofRce,
cured
and have given bond and security vv^hich has been approved by any
one or more of the Justices of the Inferior Courts in the County invalid.'
which sucii person shall have been elected and commissioned, and
the person so commissioned and qualified has acted as Sheriff, that
theii and in that case, all official acts done and performed by him or
his deputies, and all judicial proceedings in the Courts in the several
Counties during tlie time such person acted as Sheriff shall be taken,
held, and deemed as legal and valid as if the aforesaid Act of 1799
had been iully complied with in takhig the bond and otherwise qualifying the Sheriffs aforesaid; any law, usage, or custom to the contrary notwithstanding.*
And whereas, some doubts exist with regard to the legality of the
;

^j'^J^is

'^'"'j?'

i^j^^^

of the several Clerks and Sheriffs of the different Counthis State, which liave been transacted since the 18th day of

official acts

ties

m

Dctober

last

Sec.

Be

That all

of an v
and all Sheriffs and Clerks in tliis State since the aforesaid 18th day
of October last, shall be deemed, held, and considered as legal and
'/alid inlaw, as if such doubts had not, or did not exist; and they
jhall continue to act in their several official capacities until their sueIS.

II.

lessors are elected,

i.n

Act

and

to

comrpel

l^ecarity

proved Dec.

S,

therefore enacted,

it

official acts

and

cierks trom
,?miMiii^r^'
^,p,'Jf'q,';"i.

^^4' '^^"^^

commissioned and qualified.*

tJte

for

the

Ordinary to give Bond
performance of tJteir duty. Ap-

of {he Courts

C'erl(s

faitJtfal

1815. Yol.

0/

—

150.

III.

Sec. I.
From and after the 1st day of January next, it shall
lot be lawful for any Clerk of the Court of Ordinary to exercise the
luty of that office until they shall have respectively given bond and
iiiicierit security to tiie Justices of the Inferior Courts of each Coun19.

*Sec " Evidence,"

^'^^"^f^^®"'iffV(

sec, 13.

•

•

cierks of th«
Ooiirt 01 Or*

dinary shau

fmrsecurity
*"^2'^^^'
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Oliicial oatlis.

Two

or

jJiSk^es^of

cotmto'take
such bond,

The

condi-

tion thereof,

Recoverable

orouier"^^
cierks.

ty respectively, made payable to his Excellency the Governor, for
the time being, and his successors i^i office, in the sum of $2,000,
for the faithful performance of their duty respectively.
It shall be the duty of the Justices of the Inferior
20. Sec. II.
Courts of each County in this State respectively, or any two or more
^^ them, to take such bond and security, according to the provisions
of the foresfoin;^:
to r
perform the
^
o section, conditioned well and truly
j
dutlcs required ot them by law.
21. Sec. III.
Tlic Said bouds, SO takcu as aforesaid, shall be
liable to suit and recovery in the same way, and under the same provisious and restrictions as are pointed out by law, for recovery ui)on
bonds given by Clerks of the Superior and Inferior Courts for the
performance of their duty as Clerks.
^

All Act

to

County
1816.

amend

the Vth Section of

Otflccrs.

Vol. III.

[See

sec.

I.

an Act for

of this

title.]

the appointnieut

—Approved

of

Dec. 13,

152.

Whereas, the said Vth section of the Act aforesaid, points out the

mode

of appointing Constables for the several Counties in this St'tte^
and directs the manner of their giving bonds, but points oat no in'jde
by which the bonds can be sued, in case of the neglect of diitv in
for remedy whereof
said Constables
22.
Bc it cnactcd, ^c. That all (constables hereafter appointed,
Constables'
ukenr^"*^ shall, before they enter upon the duties of their appointmeMts, take
the oath prescribed by the s?ad Vth section of the Act abov^e recited,
before any Justice of the Inferior Court or Justice of the Pea,ce and
those Constables resident in the Cities of Augusta and Saraniiah,

—

:

;

shah give bond vv^ith two or more good and suificient securities, in
the sum of $400,* to the Justices of the Inierior Court of tlie Counties of Richmond and Chatham, conditioned for the true and faithful

and all other Constables shall
discharge of the duties of tlieir office
of
for
faithful
the
sum
.$200,*
the
discharge of the duties
in
bond
give
of their office, payable to tlie Justices of the Inferior Courts cf ihe
respective Counties^ which bond, or bonds so given, shall he deposited in the Clerk's office of the Inferior Courts of the respective Counties m. this State,! and be taken by or before any Justice of the
sued on. Peace, and may be sued hj order of the Inferior Court, upon the application of any person or persons who shall m.-ike it satisfactor3l yappear that they have been injnred by the misconduct or neglect of
duty in said Constable Vv^hich suit shall be brought in the Superior
Courts, for the use of the [serson or persons so injured -any law to
the contrary notwithstanding.
;

and

;

—

Act to legalize the proceedings of the Superior and Inferior
Courts of the respective Counties of this State, a?id to render valid

An

*But

fAud

Act 19th Dec. 1818, sec. 28. Also Act of 1829, sec. 53.
See Act of 1850, as to certificate, sec. 74.
recorJed, sec. 73.

see

.
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1816.

,&c.

of the public ojicers of the same.

acts

tlie

205

—Approved Dec.

18,

IIL'154

Yoi.

The judicial proceedings of the Superior and Iiife- Not having
Sec. I.
Courts of the several Counties in this State, as well as the acts J:!^fi^"J*j^,Q
of the Sheritis, Clerks, and other ^public ofiicers of tlie said several *'«"f'^^'f'"»
not to invalCourts, shall be and they are hereby declared to be efficient, legal, valid, i.'iate any otand binding notwithstanding any Judge of the said Superior Courts, iitretoiore.
Justice or Justices of the Inferior Courts, vSheriff or Sheriffs, Clerk or
Clerks of any of the said several Counties, hath or have not taken
and subscribed the oath directed to be taken and subscribed in the
Act, entitled an Act to compel all ollicers, civil and military, within
this State, to take and subscribe an oath to support the Constitution
thereof, passed 16th day of February, 1799.
24. Sec. II.
This Act shall extend to, and have the elfect of ^,
^*"^ omis11-11
T
n
legaiizmg and rendermg valid all past proceednigs and acts oi saia ?ion h not
Courts and officers, as well as all otiier proceedings and acts of said:my"yfViu'ir^
^'^^^^
Courts and olhcers, which may take place, and be had, from and aft3r the passing of this Act.
All oilicers, civil and military, in this State, shall ^^"^'' to sup.
25. Sec. I [I.
Hurt tlie coiltake an oath to support the Constitution of this State, and of -^titution to
the United States
and the form of said oath, so to be taken andaTi !'ffic?r.s,'^
subscribed, shall be forvv^arded with the dcdimus to qualify the said miutaryl
officer, or be taken and subscribed at the time of receiving said com23.

rior

'

'

,

,

;

IT-

1

1

•

-I

''''^''^'"

-

,

;

mission.

Sec. IV.

An

[Repeals the former Act on this subject.

Vol.

I.

377.]

Act to vest the appoi7itme7it of Comrmssionej^s of Acade7nieSj

Vendue Masters^ Notaries Public^ and Lnmber Measurers^ in
Approved Dec. 18, 1816. Yoi.
'niGiitloiicd.

ccriahi Vitrsons therein
III.

—

1072.

Whereas^ the present mode of appointing the aforesaid officers is
very inconvenient, and occasions an unnecessary consumption of the
time of the Legislature

;

That from and after the passing of this Act, C(;ommis
the appointment of commissioners of academies in this State, shall be academieL
and is hereby vested in the commissioners of the respective academies the appointment of vendue masters, notaries public, and lum- vendue
ber measurers, shail be and is hereby vested in the commissioners of nliadespubthe respective incorporated towns, or the persons in said towns in bS incasJJ'""
whom the corporate powers are vested and where there is no cor- Jo il-aJJ^*^^*'"
poration or connnissionors, the appointment of the said vendue mas- pointed,
ters, notaries public, and lumber measurers, shall be made by the Inferior Courts of the respective Counties, whenever such officers are
deemed necessary and authorized by law.'*
Sec. II. [Superseded by Act of 1823, sec. 41.]

Be

26.

it

enacted^

^"c.

;

;

See Acts of 1823 and 1824, sees. 41, 43 of tins title. By the latter the appointment
of notaries public is exclusively in the Inferior Court.
See title " Auctions," for laws regulating vciiiue niastcr:-!.

'
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OFFICERS~1817-'19.
bonds

iJaiiilts'

An Act

.-Cioii

oi Jviistices iuf. Coart.

appoint Deputies.
1817. Vol. III. 159.

allow Clerks

to

— Eie

to

—Approved

Dec.

19,

Whereas, considerable incoiiveiiieuce arises to the good citizens
of this State, in coLisequence of the non-appointment of deputies by
the Clerks of the Superior, Inferior, and Corporation Courts, and the
Courts of Ordinary of this State for remedy whereof,
Clerks may,
27. Be it enacted, 6fc. That immediately from and after the passappotnTdip- ^^^S of this Act, tlic Said Clerks shall be allowed to appoint a deputy
utios.
^^ deputies, in the same manner and under the same rules and regulations as deputies of Sheriffs are now by law appointed, who may
contiime in office during the term of his or their said principal or
WTiosepow- principals, unless specially removed
Provided ahoays, that in case
;

:

cea.^e'lvith

of

prSdpail'^

Clerks, the

tlic

death, resignation, or disability of the said principal Clerk or

power and authority of the

said deputy or deputies shall

cease and determine And that the said several principal Clerks shall,
in all cases, be responsible for the acts of each and every of their
said deputies and agents.*
:

An

Act

to

Sec.
Sec.

I.

,,

poiver of Sheriff's afid Constables in certain
ca.ve.?.— Approved bee. 19, 1818. Yol. III. 1(32.

extend

tlie

[See "Judiciary," sec. 87.]
II.
[Justices of the Peace, sec. 32.]
28.
Sec.
Eacli aud cvcry Constable shall give bond with
III.
The amount
judged of by tiie Justices of the Peace
*banX*"in^^''^' two or morc securities, to be
um-n and
{q thclr rcspective
the sum of $500. (unless said district
districts,
in
J
country.
^
^
^
^
be in atovv^n, and in that case $1,000) for the faithful periormance of
the duties of their office of Constable.
'

'

.

An

Act

to

carry into

Court electivebyiiie
peoplc every
four years,

and 5th sectioiis of the 3d article
State of Georgia.
Approved Dec. 21,

effect the 'ith

of the Constitation of
1819. Vol. III. 393.
Justices of
the Inferior

.

tlie

—

There shall be five Justices of the Inferior Court in
g^^-^j ^^^ each Couutv iu this State, who shall be elected on the
3d
Tucsdav iu Octobcr. in the year of our Lord, 1821, who shall be comt
missioneu, aud hold tneir respective ollices until the 1st Monday in
January, in the year of our liOrd,. 1825, and until their successors
shall be elected and qualified
on which said first Monday in Jan'^9.

Sec.

I.

.

•'

.

.,

'

•'

_

i

i

i

i

?

,»•

•

•

-i

i

i

,t

i

;

uary, 1825, the Justices of the Inferior Courts shall be again elected,
and from thence on the first Monday in January in every fourth year
thereafter, bytlie electors entitled to vote for members of the General

Assembly
*As

;

vvrhich elections shall

to acts of Kiinor deputies, Ree
7, as to deeds recorded

dence," 4 to
(1.)

A bund with

be

lield

Act of 1821,
by deputies.

and conducted

sec.

42 of

tiiis title.

one sscurity good as a yoiuutary bond, 5 Ga. Rep. qvd.

in the

same

iSee also

" Evi-

;
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ollice.

manner as pointed out by law for the election of Clerks and Sheriffs
and the persons so elected shall be commissioned by the Governor,
and continue in office for the term of four years, and until their successors are elected and qualified, unless removed by impeachment for iiowremov
malpractice in office, or by the Governor on the address of two-thirds
of both branches of the General Assembly and when any vacancy varancie>«
shall happen, by death, resignation, or otherwise, of any of the Jus- s-unemauV*
tices of the Inferior Court, it shall be the duty of two or more of the
Justices of the Inferior Court, or Justices of the Peace, of the County in which such vacancy or vacancies shall happen, to give at least
twenty days' notice, by advertisement at three or more public places
''^^^'^'

;

"^''"

in such County, previous to the election, to fill such vacancy or vacancies which election shall be held and conducted in the same
;

manner

Act expressed.
There shall be two Justices of the Peace in each J'ls^tices of
30. Sec. II.
Captain's district m the several Counties of this State, who shall be^haiibe
elected on the first Saturday in January, 1821, and on the first Satur- u,r\^)'jers of
day in January every fourth year thereafter, by tlie citizens of the dis- ^''^ <^»=*^"ci.
trict to which they respectively belong, entitled to vote for members of
the General Assembly; Avhich elections shall be superintended by pf'f^^'^^—
three freeholders o-f the district, whose duty it shall be to take the undcd.
following oath, to be administered by the Captain or commanding
officer of said district, or any Magistrate of the County, (to wit:)
''
I, A B, do solemnly sw^ear, that 1 will, to the best of my abilities,
superintend the election of Justices of the Peace for this district So
And said freeholders shall transmit a return of said
help me God."
election, within twenty days, to his Excellency the Governor, who
is hereby authorized to commission the person or persons so elected
accordingly;^ and the said Justices of the Peace shall hold their appointments during the term of four years, and until their successors
are elected and qualified, unless they shall be removed ])y conviction how rcmo*
on indictment in the Supeiior Court for malpractice in office, or for
any felonious or infamous crime, or by the Governor on the address
anfl when
of two-thirds of each branch of the General Assembly
any vacancy or vacancies shall happen, by death, resignation, or vafcmcieB
otherwise, of any Justice or Justices of tlie Peace, it shall be the duty ^lecuo^u
of one Justice of the Peace, and two freeholders, which said freeholders, previous to holding said election, shall take the oath above
prescribed, to advertise in three of the most public places in the district where such vacancy or vacancies may hap|)en, the time of holding an election for the purpose of filling such vacancy or vacancies, and give at least fifteen days' notice of the time and place when
such election shall be held and it shall be liie duty of the said Justice and freeholders to superintend such election, and certify tlie same
under their hands to his Excellency the Governor, who shall, within
ten days after receiving the same, commission the person or persons
having the higliest number of votes Provided the election is not ri-oviso
as

by

this

:

''*"

'J'^'''"

"^

;

;

:

contested.

[l.J

A

certified

copy from the records of Execative

offi(;e is

the best evidence as to the fact

of a Justice of the Peace not being in office during a particular time. 5 Ga. Rep. 6.

f'^-
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Vacancy
Where

C. C.

O.— Registry

of births.

All olectious for Justices of the Inferior Court shall
Sec. IIL
idnd shaTJue be lioldeu at the place of holding the Superior Courts in the respecheid.
^-^g Counties
and all elections for Justices of the Peace shall be
place of holding the Justice's Courts in the reat
usual
holden
the
31.

eiec-

;

Vacancies
until the

Jnd

of the term,

spective company districts.
32. Sec. IY.
Where any person or persons shall be elected to
fill the vacaiicy of any Justice of the Inferior Court, or Justice of the
p^^^^g^ ^|,q persou SO clccted
fice

aud commissioned

shall continue in of-

only for the time for which their predecessors were elected.

Act of Dec. 22d, 1820.* Vol IY. 204.

When any vacancy shall happen in the office of
33. Sec. II.
of Ordinary, by death^ resignation, or otherwise,!
of
the
(vourt
Gleik
the cSrk
"i^Vf^-^'^'^^it shall and may be lawful, and it is hereby made the duty of the
of Oidmary,
^
^^
^
how liiied. Justices 01 the inienor Courts, or a majority
maionty ol
of them,
tnem,
the County
where such vacancy may happen., to proceed without delay to appoint some fit and proper person to fill such vacancy, administer to
the person so appointed the same oaths, and take like bond and security as heretofore required by law of the Clerks of the Courts of
Ordinary of this State, and transmit the same to his E^icellency the
Governor and the person so appointed shall be deemed, held, and
considered as duly qualified to discharge all the duties required of
the Clerk of the Court of Ordinary of the County for which he may
be appointed, and shall be entitled to the same fees, and be subject
to the same pains and penalties for misconduct in office, as if such
(Continuance pcrsou had bceu duly elected and commissioned by his Excellency the
inomcc
Governor, -and continue in office for and during the term for which
his predecessor v/as elected, and until a successor shall be duly electVacancies

1"

•'

.

.

m

.

"^

'

;

commissioned and qualified.
[For the rem?dnder of this Act, see

ed,

'^

Executors, Administrators,

&,c." sec. 98.]

An

Act

to

establish

an

office

of this iState^in each

for recording the Births of the citizens
the said State.
Approved Dec.

—

County of

19, 1823. Vol. IY. 113.

Whereas^ much inconvenience has been experienced in this State
from the diiiiculty of obtaining testimony of the ages of persons inandu ichercas, emterested in questions of rights before our Courts
barrassing difficulties fi-equently impede the correct administration of
;

justice
Birtiis toj.e

resiitcred.

on

this subject

remedy whereof,
That from and immediately

;

for

after the passing
34.
Be it e/iacfcil,
of this Act, it shall be the duty of the Clerks of the Courts of Ordinary, in each County respectively, to enter and register in a book, to
be kept for that purpose, the names of all persons who may report
themselves to him, or who may be reported by their parents or guard-

*Por
tWi-

title,

see "Executors, Administrators, &c. sec. 98,
liaij Lcc 1 a laliuro t3 elc:'fc, see Act o
1S33, se?. C7 of
'

e..

tlii^ title.

;
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who may

be hereafter born within the said
County, and who may be reported as aforesaid, upon due proof being
made by aiiidavit or oath to the said Clerk of the said birth and
that the said Clerk shall be entitled to take and receive for each registry which he shall be called on to make, the sum of twenty-five
ians. as well as all those

;

cierk's fee.

cents.

The

Sec.

aruardians of children

II.
parents or
II
who may be hereaiter born, may,

35.

-

1

1

T

•

now
I

in life, or ^'s^t
/--.I

1

of the

^ parent, guaroi(iian,&c.

upon application to the Clerk
the Court of Ordinary aforesaid, and upon payment of the aforesaid
sum to the said Clerk, require him to enter the name of the said child,
with the time and place of his or her birth.
36. Sec. III.
The said Clerk shall forfeit and pay the sum of $5 penalty
five dollars for each and every refusal to enter the said births as afore- for refusal,
said, upon such application as aforesaid being made.
The said entry so as aforesaid made, shall be re-such»gis37. Sec. IY.
ceived and held as evidence of the birth and age of such person or in any court
^^''^ ^^'^^«persons as it purports to represent, in any Court of Law or Equity j^ ^"
this State, by the production either of the original book of entry, or
of the certiiicate of the same, under the hand and seal of the said
Clerk

;

and

for

which

certificate the said

Clerk shall receive twenty-

five cents.

An

Act

to

carry into

Co7islitution.

effect the

sixth section of the fourth article of the
Dec. 1823.
Vol. IY. 296.

—Approved 20th

No

Collector, Sheriff, Coroner, Clerk of the Superior Court, no holder of
Clerk of the Inferior Court, or an]^ other person who is or may be a eyj'to 1,^""'

38.

holder of public moneys, and elected to any office, shall be commis- X'o ar'^ot^
sioned by the Governor, or be qualified by any Judge, Justice of the ii<e wiiue in
Inferior Court, or Justice of the Peace, until he shall produce to his
Excellency the Governor, and also the Judge or Justice of the Inferior Court, or Justice of the Peace before whom he appears to be
qualified, a certificate from the Treasurer of the State, countersigned
by the Comptroller General, certifying that he has accounted for and
paid into the Treasury all sums for which he is accountable and
liable
which certificate shall in each and every case accompany the
~

;

dcd'.mas j^otcslafem.

And

whereas, various persons are holders of public

no evidence

moneys, where
such

exists in the Treasurer's or Comptroller's office of

fact

39.

Sec

II.

shall svv^ear that

counted

In addition to the oath of office, the person elect
he is not the holder of any public moneys unac-

oath on tWs
^°^"^*

for.

Sec

and other officers hereafter elected Persons not^
shall apply for and obtain their commissions and certificates, and connnissiona
qualify, within the time and in the manner heretofore pointed out fiST, and ^nby law,* or their offices shall be considered as vacant, and shall be Se vacaney.
40.

See sees.
27

9

III.

and

All Collectors

15, of this title.

^
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^10

such manner as

now

prescribed by law and the person
has failed to obtain his commission and certificate aforesaid^
within the time prescribed by law, shall not be considered as entitled
to be a candidate for the office
Provided^ that this Act shall not be
construed to affect the election of any Collector who may be in arrears for the amount of his insolvent list only, and who have not had
an opportunity of having such list allowed from the failure of any
Court.
filled in

is

;

who

;

An

Act to amend (ind explain an Act eniitlcd ini Act to vest the ctppohitment of Commisssoners of Academits, Vendue Masters, Notaries
Public^ and Lumber Measurers^ in certain persons therein mentioned
passed the ISth Dec. IS 16.— Approved Dec. 22d, 1823.
Vol. lY.
14.

County and

Town

au-

tiioritics to

j"iimment3
^*
cauciel].

From aud

41.

after the passins
° of this Act, the Inferior Courts,
^

and commissioners, respectively, as mentioned m the
abovc rccitcd Act, shall have the exclusive power of appointing any
,

.

.

.

.

,

'

.

,

.

,

corporations,

the oflicers therein mentioned,^ that they may deem expedient in their respective Counties and Towns, where the number is
not defined or limited by law.
And also the exclusive power of
filling ail vacancies which may occur among such of said officers
whose numbers are limited by law.
[Repeals all repugnant Acts, and confirms appointments
Sec. II.
subsequently made by the Legislature.]

number of

An

legalize the arts of deputy Clerks of the Superior arid Inferior Courts aiid Courts of Ordinary^ under the age of tv^entyApproved 20th Dec. 1824. Vol. IV. 113.
one years.

Act

to

—

Arts of mi-

ra^iieXHr

Principals

not exempt

Frcm and immediately

42.

after the passage of this Act, all the

^cts heretofore done by the deputy Clerks of the Superior, Inferior,
and Courts of Ordinar)^ in this State, under the age of twenty-one
years, be, and the same are iiereby made as legal and valid as if such
deputy Clerks, at the date of such acts, had been twenty-one years

of age
Provided, that nothing herein contained shall be construed
^^ exeiupt tlic principal Clerks from any liability their deputies may
liave incurred.
;

An

Act to vest in the Inferior Courts of the several Counties of this
State the exclusive right to appoint Notaries Public for their reApproved 20th Dec. 1824. Vol. IV. 214.
spective Covnties.

—

inf'r Courts

'p^weE^irtTt/
pointing no
taries public

43.

Frcm and immediately

tices of the Inferior

after tlie passing of this Act, the JusCourts of this State shall have the sole and ex-

*See Act of 1821, as to Notaries 1-ublic, sec. 43 see also
their administering oaths, see " Conveyances," sec. 71.
;

Act of 1816,

sec. 26.

As

to

COUNTY OFFICERS— 1824-'2o.
County
—Duties of (Joanty Treasurer.

211

Trecirsurcr

elusive right to appoint Notaries Public for their respective Counties,
and to qualify the person or persons so appointed, by administering
to him or them the oath prescribed by law, as heretofore administer-

ed

to Notaries Public.

It shall be the duty of the Clerks of the Inferior 'f^hoimamos
44. Sec. II.
Courts of the several Counties of this State, to keep a register of the fered.
iMimes of persons appointed Notaries Public by virtue of tliis Act, in
and said Clerks shall be entitled to have
their respective Counties
and receive from the person so appointed, as a compensation for the
"^"^

;

service so rendered, the sum of two dollars.
All laws and parts of lav^^s militating against this Act Repc;Umg
Sec. III.
clause
are hereby repealed.

An

Act

to

appoint County Treasurers and define their duties.
proved 24th Dec. 1825. Vol. lY. 131.

—Ap-

The

Justices of the Inferior Court in the several Comities in a treasurer
this State, may, on tlie first Monday in January next, and biennially Sun,'y\o Beon the lirst Monday in Jamiary, or as soon thereafter as convenient, ^^v^"'^*^^
45.

appoint some fit a'ld ])roper person other than the Clerk of the Inferior Court,* as Couijty Treasurer, v/ho shall, before he enters upon
the duties of his oiiice, give bond vv^ith security to the Justices of the To give bond
''°''""*^'
Inferior Court for the faithfnl discharge of his duty, in such sum as'^"
they shall prescribe, not less than double the amount of funds in
hand and the annual revenue of the said Conaty, and shall, moreover,
take an oath well and truly to discharge the duties of his said office.
It shall be tlie duty of Tax Collectors, vSheriffs, ah nmroy?
46. Sec. K.
and Inferior Courts, Justices of the Peace, any''Srr.iJ^
Superior
Clerks of the
Coroners, and all and every other person or persons who may have, overtChlL
or hereafter shall have, in his or their hands, any money belonging
to the said County, to pay the same over to the said County Treasurer!
on or before the loth day of December in each and every year, and
on failure thereof to pay twenty per cent, interest on all sums <^n fai''ir9
which they, on final settlement, may be in arrears for, who shall give prJ'oLt. inI'eit.
a certificate of the same, directed to the Clerk of tlie Inferior Court,
who shall receive the same and receipt therefor, and shall enter the
amount of the said certificate in a book to be l^ept for that purpose,
together v/ith the name oi the person in whose favor it is given, and
^^"'''^'

keep the same on file in his ofiice.
[See Taverns and Retailers, sec. 6.]
Sec. III.
It shall be the duty of the County Treasurer to ^^^
47. Sec. IY.
pay without delay all orders passed by the Inferior Court and direct-''
ed to him, provided he has funds so to do,^ and shall, upon payino-

shall

Expl.rmed by Act of 1S3S, soo. 65 of this title. In m;aiy Counties, elected by tke
pjople; see IjOcuI Acts, as to each County.
tSee County founds and llecord.?, icr various Acts in relation to defaulters mth County funds.
[1.]

And he cannot

Inferior Coinrt.

defend, for any causes which have already been adjudged against the
vs. Nenl. 8 Ga. Rep. 560.

Coleman^ Treasurer,

^!^""

^^y

—
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Duties of Coui.p'y

Bhaii keep a
book.

Ync^ricy of Clerks aiKJ

'i'rcasiiier

t^licriit".

the same, take a receipt upon such order, for his justificatioUj and
shall kecD
the same on file in his office.
X
Sec.
48.
Y. The Said County Treasurer shall keep a book in which
Yie shall exhibit on the debtor side all sums of money paid out by
him, the time when paid, and the persoiis to whom paid and upon
;

the credit side all sums of money received by him, the persons from
whom received, and on what account the same has been received,
which book shaU at all times be open to the inspection of the Court,
or
To make an
annual exhibit.

any person

interested.

It siiall bc the duty of such Couuty Treasurers to
^^- ^EC. VI.
at the Superior Court first held in each
exhibit to the Grand Jurv
^,
year, a statement oi tiie Couut^^ tanas, containing a detailed account
of the several objects and amouiits o{ exp^enditures, with the vouchers therefor, including the bala!ice, either way, from the year preceding and the Justices of the Inferior Court, or a majority of them,,
shall have power to issue execution against such County Treasurer
,

,

.

.

.

;

amount in his hands, on his failing to pay or
ten
days after written notice from such Justherefor
within
account

and

his securities lor the

tices to that effect.
This Act not
the'offifrof
Se'poor''*

School

Compensation.

Nothing in this Act shall be so construed as to
Sec. YIL
abrogate the office of trustees of the poor school fund^ created by
the Act approved the 22d of December, 1823,* or to interfere with
the academy funds of the County.
Tlie Inferior Court shall ^pay to the said Treas51. Sec. VIII.
urer such sum lor his services as may appear to tnem to be reasonable and just, so as not to exceed tvv^o and a lialf per cent, on any
moneys received by him, neither shall he exceed that amount for
disbursing the same.
50.

,

,.

An

Act

,

.

.

mode offilling tlie vacancies of Sheriff's, Clerks
Superior and Itiferior iJotiris, aiid Tax Collectors ; and

to alter

the

of the
provide for fdlhw the vcicancy of Receiver of
proved 2Gth Dec^ 1826. Vol. IV. '297.

fice ot^JJhcr!"""
iif,

From

52.

Anyvacan-

^^y

<^^ffice

cpk, &c. Q^iieetor,

shall be
filled by]
election.

^

aiid

immediately

Tax

Returns. -—Afj-

when
Tax

after the passage of this Act,

of-Sheriil, Clerk of the. Superior or Inferior Court,

tax: returns in any of the Counties of this
vacant by deatn, resignation, or otherwise, it

or Receiver of

'

State,

,

.

^

,

may become

"l

,

,

.

.

.

^hc duty of the Justices of the Inferior Court, or any tvv'o or
more of them, to give notice at the door of the Court liouse and at
three or m.ore of the most public places of said County v/ithin which
such vacancy may happen, tweiity days previous to said election, for
which said vacancy shall be filled by persons
By persons fihing sald Vacaiicy
entitled to
and
entitled to vote for members of the Legislature of said County
vote lor
1
/-N
EQerabers of the person so elected stiaii be commissioned by the Governor,
conthe Legisla- ,
r
.i
r^ ^
^i
i
i
tins k5tate on that subject and
force
ture.
formity v/ith tnc iav/s now
the person so chosen shall continue in office no longer than his pre]^,-,

^]^^\\

;

;

,

.

i

^

^

m
•

i

.

decessor

would

*Office abolished

liai-'e

by Act

•

•

m
•

m
•

1

I

j.

•

.

;

done.
of 1843, gee Acadejnies, &c, sec. 8.

,

,
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rie

53.

Sec.

II.
^

aforesaid offices

When any two

more candidates for any
of the
J
may have the iii2:hest and an eiiual number of votes,
J

or

J."
tie,'^f

^'^

"^

Justices

''^'

fnferior

new
presiamg Justices or supenii-ten dents at said eiections shall certiiy
^^^
the same to the Justices of tlie Inferior Court of trie County where ^ ^^
such election ma^'" be held whose duty it shall be forthwith to advertise another election, giving notice as prescribed in the first section
of this Act.
54. Sec. III.
In the interim from the time said vacancy may iirf'r court
happen up to the time a successor may be elected and qualified, ac- wincy
cording to the foregoing provisions (in cases where it may be neces-^5y"°®*^^^
sary,) the Justices of the Inferior Court of the County where said
vaCvancy may happen is [are] hereby authorized to attend at the Court
house of said County, and appoint some fit and proper person to discharge the duties of said office, until such vacancy may be filled according to the foregoing provisions, v/lio shall be compelled to give
bond and security and take the usual oath.*
Sec. ly.
All lav/s and parts of laws militatino: a2:ainst this Act Repealing
der a

tiiQ

;

cld.iisc

are hereby repealed.

An

make Constables elective by the people and the mode of
taking their Bonds ; and to point oat their duty in certain cases.
Act

to

:

Approved Dec.

22, 1829.

—

YoJ. IV. 407.

An

election shall be held at Vaa place of holding Justices' constables
Courts in each Captain's district, on the first Saturday in January of [J^JL^peo!**
55.

each and every year, by persons entitled to vote for members of the
General Assem]3l3r, for at least one, and not more than tv/o Constables
v/hich election^shall be superintended by at least one of the
Justices of the Peace and two freeholders
who shall hold his or their
appointments until the first Saturday in January/ iiqzxX thereafter, and

annual-

f^

;

;

iiiuil his or their

successor

is

elected

and

qualified.

Sec. li.
Before any Constable shall enter on the duty of his ^o take an
appointment, he shall take the usual oath, and enter into the usual giVe bond,
^'''
bond, to be approved of by the Justice or Justices of the Peace of
56.

t'leir

d7.

respective districts.!

Sec.
.

,

aloresaid, or

W!ien au election shouI«l fail to be hejd at the time
111,
a vacancy snonid nappen, it shall be the duty of the

III.

Jiistice or Justices aforesaid to advertise

J".,^^'^

^^ *

iailur& to
t^o'fi .said

an election in three of the what^shaii
most public places in their district, giving at least ten days' notice of ''^'^*'"^*
tlie time and place, which shall be conducted in the same maimer as
aforesaid
and who shall hold his, or their appointment until tlie first
Saturday in January next thereafter, and until his or their successors
is elected and qualified.
J
Sec. IV.
[See Justices of the Peace, &c. sec. 40.]
;

Sec. V.

[Repealing clause.]

*This being a re-enactment of the Act of 1819, the former is omitted.
tSee Act of 1834, sec. 60, as to certain bonds. See also Acts of 1816 and 1818,
22, 28 of this title.
;JSee sec. 61.

sec.

—

^
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C'oilcctor

An

Act

to c/(a?ige

Justices?.

the election of

Tax

Collectors in the several

Coun-

provide for said officers to he elected
and qjiaiified to collect the taxes due for the year preceding tJtelr
appointtnent.
Approved Dec. 2d, 1830. Pam. 113.
[Repealed,]
ties

this State, so

of

far as

to

—

An

Act to amend an Art eniiUed. an Avl to make Constables elective
by the people, and ike mode of taking their bonds, a/nd to point out
Approved Dec. 20, 1834. Pam. 100.
their duty in certain cases.

—

appoint STcStainc"a*®'»

From and

58.

after the passage of this Act,

it

may

and

shall

be

l^wful for the Justiccs of the Peace in the several militia districts in
them in the absence of the others, to appoint
Constables for special purposes or to meet sudden emergencies, in
cases v/here the Constable elected by virtue of the Act aforesaid shall
be absent from the district for which be was elected, or shall, from
providential causes, be disabled or prevented from discharging the
duties of his office.
59. Sec. II.
Nothing in this Act shall be so construed as to au^horize Justlccs to appoint or deputize Constables in any case or cases
Yv^hatever except those before specified.*
Sec. III.
Ail laws or parts of laws militating against this Act
are hereby repeaWd.
this State, or either of

and no oth
€13.

An

Act

to

make

valid Constables'' bonds i?i certain cases.
Pam. 225.
Dec. 22, 1834.

—Approved

Whereas, many Constables' bonds have be^n made payable to the
Governor and his successors in office, instead of having been made
payable to the Justices of the Inferior Court, in pursuance of the law
passed 22d December, 1829 for remedy whereof
Certain Con60. Be it ejicicted, S^^'c. That any bond or bonds which may have
S^nd?made heretofore been given by any Constable or Constables of this State
vahd.
under the law above referred to, and made payable to the Governor,
shall be and are hereby considered and taken as good and valid as if
the same had been taken and niade payable to the Justices of the Inferior Court, in compliance v/ith the law aforesaid.
All laws and parts of laws militating against this Act
Sec. II.
are hereby repealed.
;

An

Act to authorize Justices of the Peace in this State to appoint
Assented to Dec. 28,
Constables in certain cases thereiii named.
Pam. 71.
1838.

Justices

may

appoint a
Constable in
case of vaeancy,

^i

—

gp(.

J

Be

it

That whenever any vacancy
occur in any militia district m this

euacted.

'

-i

office of

Constable shall

*See Act of 1838,

sec. 61.

•

•

i

•

"•

•

i

•

in the
ci

btate^

:
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death, removal, or otherwise, it sJiall and may be lawful for the
Justices of the Peace of the district where such vacancy may occur,
to appoint some fit and proper person to act as Constable for such

by

district

quired

till

by

a successor
law.

may

be elected and qualified, as

is

now

re-

When the Constable of any district maybe unable ^f^.J^'J.J^*'*^^'''
Sec. II.
"^
to perform the duties of his office, from sickness or other disability, j^^^^r^*^
or on account of the amount of business being so great that it cannot be done in due time by the Constable of the district, the Justices
of said district may appoint some suitable person to act as Constable
for such district during such disability.
All persons api^ointed to act as Constables bysuchpor63. Sec. III.
sons must
iiV1
Ji
r
vu'tue of this Act, shall, give bond and security and be sworn tor give bond
the faithful performance of their duties, as Constables are now re- ul'uai'oa^tbV*
62.

11

-_..

quired

by law

Sec

•

to do.

and parts of laws militating against
be, and the same are hereby repealed.
IY.

All laws

An

this

Act

Act to authorize and empower Countj/ Surveyors to administer
Assented to Dec. 29, 1838.
Pam. 81.
oaths in certain cases.

—

#

Be it ejiacted, That from and after the passage of ^""^admhjr
I.
County Surveyors, when called on to admeasure and lay ofi'^^t" certaiB
dower, or divide lands held in common or joint tenancy, shall be, and
they are hereby authorized and empowered to administer the oaths
prescribed by law in such cases.
All laws militating against this Act be, and the same are
Sec. II.
64.

Sec.

this Act,

hereby repealed.

An

Act amendatory

to

and cxphmatory of

the several Acts

in lids Strife, in relnt'ion to the creation of
Pam. 82.
Assented to Dec. 31, 1838.

Whereas^ the existing laws

now of foice

County Treasurers,

Si'c.

—

now

of force in this State, creating
County Treasm'ers, defining their respective duties and liabilities, are
variously construed, some Inferior Courts recognising them as imperative to appoint another beside the Clerk of the Inferior Court for
their Treasurer, while other Courts regard it as permissive only, and
placed entirely within the discretion of the Courts, to do the one or
the other and whereas^ under the latter construction no law provides for taking any bond or recognizance on the part of the Clerk,
where he shall be held and deemed the legitimate County Treasurer
as aforesaid, for the faithful execution of his trust as County Treasurer, whereby the whole finances of a County are placed entirely in
the hands of said County Treasurer, without proper guaranties of
;

fidelity

Sec I. Be it enacted. That whenever it shall so happen
i^
the
that
Justices of any Inferior Court or Courts, of any County or
Counties of this State, or a majority of them, shall decide that they
65.

/•

•

p^®'^ *^/'^*

bond

when

acting as

;

:

COUNTY OFFICERS— 1839-' 42.
Election
CO. — Judges may appoint Sheriff and Clerk

216

oi'C.

Connty Treasnrer
then and in that case they shall nevertheless proceed to take proper

are not inhibited from retaining their Clerk as

bond and secnrity of said Clerk,
County Treasurers generally.
£ass le;^
ceipts,

&c.

in like

manner

as

is

pointed out for

Sec. II.
The said Clerk, acting as County Treasurer, shall
be required to pass all receipts for moneys received by him, and in all
respects conform to all the duties pointed out for other County Trea66.

surers.

Sec.

AH

III.

laws militating against this Act be, and tha same

are hereby repealed.

An

Act

i

authorize the Justices of the Inferior Courts for the several Counties of this State to elect the Clerk of the Court of Ordinary! Assented to Dec. 21, 1839. Pam. 41.
to

—

Whereas, it frequently occurs that the Justices of the Inferior
Courts in the several Counties of this State fail to elect a Clerk for
the Court of Ordinary on the first Monday in January, as required
to do so by law, and for remedy whereof
c. CO. may
67. Sec. I.
Be it enacted. That in future, where the Justices of
anytime,
the Inferior Court as aforesaid, shall fail to elect a Clerk as aforesaid,
that it shall and may be lawful for the said Justices, or a majority
of them, to proceed at any time thereafter, and previous to the next
regular time of said election, to elect a Clerk as aforesaid.^
Bond.
68. Sec. II.
Any person so elected shall, before he enters upon
the duties as Clerk aforesaid, enter into bond with good and sufficient
security or securities unto his Excellency the Governor for the time
being, and shall be held liable in the same way as if he had been
Term of of- clected at the time regular by law, and shall continue in office no
^^*
longer than the next regular time of electing said Clerk any law to
the contrary notwithstanding.
Sec. III.
[See "Judiciary," sec. 74.]
[Repealing
clause.]
Sec. IV.
;

An

enlarge the poivers of the Judges of the Superior Courts
of this State, and for other purposes. Assented to Dec. 3, 1842.
Act

to

—

Pam. 163.

Be

That from and

the passage of
sEiffand this Act, the Judges of the Superior Courts in this State shall seveJS^^^^P'*" rally have the power to appoint, temporarily, a Clerk or Sheriff in
any County in which there may be a vacancy in either of said offices,
at the time provided by law for the holding of the said Courts.
70. Sec. II.
The Sheriff so appointed shall only hold his office
T»rm of of^^®*
during the term of the Court at which he was appointed and the
Clerk so appointed, by virtue of the authority aforesaid, shall hold
jadffe

may

69. Sec.

I.

it

enacted,

after

;

his office during the term,

[1.]

See 8 Ga. Rep. 233.

and

for four

days thereafter.

%

Sli'lf's
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bonds.

.|;1,000

An

Act toaltrr and amend the several Acts now in force in relation
Apjiroved Dec. 26, 1845.
to the taking of Sheriffs^ Bonds.

—

Pam.

48.

^"p''^
Sec. I.
From and after the Dassa2:e
of this Act, it shall be^"^*^^
>^
A
Court shalithe duty of the Judges of the Superior Courts of this State, at the examine
first sitting of the Superior Court, in any County in this State, after
a Sheriff shall have been elected and qualified for such County, to
examine the official bond of such Sheriff, and if the bond has been
taken in conformity to the law, to cause the bond to be entered on recorded.^
the minutes of the Superior Court and in case the bond has not May require
new bond,
been taken in conformity to law, it shall be the duty of the Sheriff'^
to give another bond in conformity to the law, which bond the Judge
is hereby authorized and empowered to take, and wheii so taken,
shall be entered on the minutes of the Superior Court.*

71.

'

*

;

An

Act

mvch

to alter
oj

the

and amend an Act

fourth section <f

entitled

a7i

an Act

to alter

and amend

so

Act approved December 2S, 1789,

as relates to the amount of County Surveyors' Bonds, asse7ited to Dec.
Pam. 80.
26, 1842.— Approved Dec. 25, 1847.

Sec. I.
From and after the passage of this Act, "that ^H
County Surveyors hereafter elected in the several Counties of this State,
shall give bond and security in the sum of one thousand dollars, instead of three thousand dollars, as is now required by said amended
Act.f
Sec. II.
All laws and parts of laws militating against this Act
be, and the same are hereby repealed.
72.

boiXl^^ooo.

An

Act requiring Clerks of the Inferior Courts of the severed Counties
of this State to record Constables'' Bonds, a/id. declaring certified
copies thererf testimony in certain cases.
Approved Dec. 27, 1847.

—

Pam.

62.

"^ ^"fSec. I.
From and after the passaare of this Act, it shall be ^''^^'J^
Court shall
the duty of the Clerks of the Inferior Courts of the several Counties »-ecord"aii
of this State, to record in a book to be kept for that purpose, al 1 bondT^''^'^
Constables' bonds that may hereafter be returned into their and each
of their respective offices by the Magistrates before whom said bonds
are executed, within twenty days after the same are so returned.
74. Sec II.
In all causes which may hereafter be instituted in

73.

*Asto Constables' Bonds, sec. 73 Administrators' and Guardians' Bonds, see "Executors," Sec. sec. 120 and note.
tAct of Dec. 23, 1812, para. GO. For Act of Dec. 23, 1789, see "Land," sec. 59.
jSee next Act as to certillcate thereof.
§For Act requiring guardians' and administrators' bonds to be recorded, see " Executors, Administrators," &c., sec. 120 and note.
As to Sheriffs' bonds, see sec. 71, tliis
;

title.

28
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Copies,
Cenificd
copies cvi
dence.

any of the Courts of Law or Equity in this State against the principal and securities, or either of them, on any official bond given by
any Constable in this State, it shall be lawful for the said Courts to
receive as evidence of the fact of the due execution of sucli bond
a certified copy thereof, made by the proper officer, when [where]
such bond is of file or recorded, which copy shall be sufficient testimony in the cause, unless denied on oath.
Sec.

An

[Repealing clause.]

III.

Act relative

thereon.
Acts void
f5-:'j

and

cer-

ciorkob"
tamed.

75,

Sec.

""

Be

I.

it

enacted.

That from and

after the

passage of

be elected in this State,

shall, before he enters upon the discharge of his official duties, reccivc a Certificate from the Clerk of the Inferior Court, that his bond
has been filed in the Clerk's office as now required by law, and that
the official acts of any Constable before filing of his bond and receiving a certificate according to the provisions of this section, shall
illegal

and

Sec. K.

stibie.

—

this Act, that all Coiistablcs hereafter to

be

Bheriffcan-

BonJs^ and to regulate the procecJings
Approved Feb. 11, 1850. Pam. 63.

to Constalles'

void.

and the same

An

Act

to

and parts of laws militating against
hereby repealed.

All laws

be,

are

this

prevent Sheriffs from laddhio^ the ofjice of Constahle.
proved Feb. 21, 1850; Patn 369.

Act

—Ap-

76. Sec. I.
Be it cnocted. That from and immediately after the
passage of this Act, no City or County Sheriff shall be allowed to
hold the office of Constable.
All laws and parts of laws militating against this Act
Sec. II.
and
the
same
are hereby repealed.
be,
Act of
[Statutes omitted as repealed, obsolete, or superseded.

1789, Watk. 389

;

of 1816, Vol.

III.

152.]
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incli-irent

DEAF AND DUMB.
Sec.

Annual

1.

2

.

3.

Sec. 9. Board, style, privileges.

appropriation.

"
"
"
"
"
"
"

Cedar Valley Academy.
Hartford beneiiciaries.
Deaf,

dumb

or blind.
5. Repealing clause,
4.

fi.

7.

*

8.

Asylum.
President and Treasurer.
Com. office abolished.
Site for

10.

Their residence.

11.

Notice, &c.

12. PoAvers, report.
13.

Indigent Deaf and

Dumb.

If. Approj)riations.
,15.

16.

Completion of buildings.

Annual

reports.

iirovide for the indigeiit Deaf and
citizens of this State; also to provide 07' the appointment
of a Comjiiissioncr, to regulate his dnlies, affix his salary and to

A71 Act

be entitled

to

an Act

to

Dumb

f

appropriate moneys

Pam.

—Assented

to

December

29, 1838.

92.

[Secs.

vey

therefor.

I, II.

Ill,

and lY, with reference

to

commissioner

to con-

beneficiaries to Hartford, superseded.]

The sum

of four tliousand five hundred dollars shall •'S'Vsoo apbe, and the same is hereby appropriated annually, out of any mo- annually,
neys in the treasury not otherwise appropriated, for the support of
the deaf and dumb, as provided by this Act, which sums, or so much
thereof as may be necessary, shall be paid to such commissioner on
the warrant of the Governor, hereby, yearly until the Legislature Governor's
shall otherwise direct
any law to the contrary in any Av^ise not1.

Sec. V.

;

withstanding.

An

and a7ncnd an Act

provide for the indigent Deaf
and Dumb of this State, also to provide for the appointment oj a
commissioner, to regulate his duties, affix his salary, and appropriate mo7icys therefor, by cJtanging the place of educntioii, aiid
Approved Dec. 25, 1845. Pam. 25.
for otJter purposes.
Act

to alter

to

—

Be

That

much

of the above recited ActeedarVaiConnecticut, as the lL\gal^t^
place designated for the indigent deaf and dumb of this State, be
Prodded, that at tlie Cedar Valley Academy, in the
repealed.
County of Paulding, or some other Academy in this State, which
may be approved by his Excellency the Governor, the same kind of
education may be acquired, and on terms equally economical as those
of tfie said American Asylum.
[Superseded.]
Sec. II.
3. Sec. III.
His Excellency the Governor, be authorized to re- Beneficiaries
^t Hartford
^
A
move such beneiiciaries, as are now at the saidItAmerican Asylum
at to be reHartford, if the means of a proper education be supplied at the said"^."^*^
Cedar Valley Academy, or elsev/here, on the same terms of econo2.

Sec.

I.

as relates to the

it

enacted,

American Asylum

so

at Hartford,

"^

,

,

.

,

.

*For Aet declaring Deaf and

Dumb

' Executors, Administrators, &c."

persons idiots

1

iij

law

for

certain purposes, see
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my

and general iisefnlness of the appropriation made
hundred and thirty-eight.
4. Sec. IY.
Tiie provisions of this Act, and of the Act of which
this is amendatory, shall be extended to all the indigent
deaf, or
^
j -&'
idumb, or blind."
5. Sec. V.
All laws and parts of laws militating against this
Act, be and the same are hereby repealed.

by

E*ten(i3to
deaf^ dumb
or blind.

»

to this State,

said Act of eighteen

i

i

i

and location of an Asijdim for
Board
a
of Commissioners for the same,
and to define the rules under which persons may receive its benefits, and
Approved Dec. 16, 1847. Pam. 94.
for other purposes.

A71 Act to jiroi'ide for the cstnblislnucnt

Deaf and Dumb,

the

to raise

—

Five com-

6.

Sec.

I.

As soou

after the passage of this

Act as

be con- ]
commission-

Excellency the Governor shall appoint five
of whom the present instructor of the deaf and dumb beneficiaries of this State shall be one, whose duty it shall be to select a site,
to purchase a tract of ground suitable, of forty acres, more or less,
and to cause forthwith to be erected thereon such buildings as may
be requisite for an asylum and school-house for the deaf and dumb
of this State, to be located at the most eligible point, not exceeding
fiv^e miles distant from the ulace at which the deaf and dumb bene-

to^purcifaseavenient, his
liSj.^""^^"'

may

Grs,

J.

Georgia are now instructed.
Sec. II.
Said commissioiiers shall,

ficiaries of
7.
ireasur-^i^^,

President

an

^^^^^

^^ their owii

Bond.

omce

of

erTboUshed'

after the

Term

of of-

D.C&*

as president,

at

theii' first

and one of

meeting,
their

as secretary
all

day when

his present year's

commission

shall expu'e.

Said board of commissioners sliall hold their office
g^c. IV.
and
for one year only, but may be re-apf)()inted by the Governor
said board and their successors shall be known as the " Board of
Commissioners for the Georgia Asylum for the Deaf and Dumb,"
and ill this name may have and hold all such lands, buildings and
other eifects as may -be necessary for the uses and purposes of said
9_

;

Name.

Privileges,

own

and treasurer. The president's signature shall
the reports, drafts, orders, contracts, notes, and
other ollicial papers of the board.
The secretary and treasurer shall
keep an accurate record of all the proceedings of the board, an account of all its expenditures and a record of all its contracts of
whatever kind, and no contract, bond, draft, order, report, obligation,
or a,greement of said board of commissioners, shall be valid unless it
be first recorded by the secretary in a book kept for that purpose,
signed by the president and countersigned by the said secretary.
The said secretary and treasurer shall give bond and security, payable to his Excellency the Governor, for the faithful performance of his
dut]/", and shall receive for his services a salary not exceeding the
sum of two hundred dollars annually.
Said board of commissioners shall perform all the
8. Sec. Iir.
duties iiow, required by law of the commissioner for the deaf and
dumb, whose otfice is liereby abolished, and shall cease from and

number

be repm^ed to
puties.

uumber

*S8e

sec. 13.

"
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bviildings.

name may

sue and be sued, and do and perform
all other acts tha,t may be necessary to carry out the provisions of
this Act, not contrary to the laws of this State.
A majority of said board of commissioners shall Residence
10. Sec. V.
and upon the
reside in the County wherein said asylum is located
of
any
removal,
refusal
to
serve,
one or more
resignation,
or
death,
of said commissioners, the remaining commissioners shall give notice
days,
and the va- vacancy—
to the Governor of such vacancy within twenty
J
J

asylum, and in this

;

J

•

cancy

shall

be

by

filled

liuw

filled.

the Governor v/itliin sixty days after such

notice.

Said commissioners shall give notice in one of the Notice of
public gazettes of Savannah, Augusta, Macon, Athens, Columbus orbuiSin^
and Cassville of the completion of said buildings, and announcing
their readiness to receive beneficiaries and others into said as3dum,
and shall not receive more tlian one beneficiary from any one County Restriction
in this State, until sixty days have expired from the publication of caVtf.^^'
11.

Sec. VI.

said notice.
°*
Said board of commissioners shall have power to
Sec. VIL
^^\^Y*
purchase all such articles of furniture as may be required for the use
of said deaf and dumb asylum and school to appoint such oliicers
to. select and employ such teachers as are reas may be necessary
and, with the consent of the Governor, to fix their salaries
quisite
to exercise a general supervision and control over the aifairs of the
and shall make a report of all tlieir acts and Report,
school and asylum
doings to his Excellency the Governor at least twice a year, [that is]
to say, on the first of June and first of November.*
Indigent deaf and dumb persons, resident any indigent
13. Sec. VIII.
State,
shall be received into the asylum and school, dSmifdMthe
where within
s educatand maintained and educated gratuitously, so far as the funds of the ^-'i"^gratuiinstitution will admit, after the provisions of the sixth section shall t'^^^iyhave been complied with. And when more persons shall apply for
the benefits of the institution than can be received at any one time,
the commissioners shall so apportion their number among the several ApportionCounties, according to their representative population, that every oountfeT^
County may equally receive tiie benefits of the institution Provided^
alwiuja^ That no person under ten, nor more than tiiirty years old A^e— and
terta of
sliall be admitted, and no beneficiary allowed to remain more than sciioJiin gAll others than the indigent deaf and dumb of this other appi>four years.
State may be received upon such terms as the commissioners may *^^"'^establish
and for the purpose of accommodating tliose who may
apply for its benefits from other States, the buildings may, from time Buildings
^^
to time, be enlarged and improved, when the receipts of the asylum larged!
from other sources than the public treasury may justify it.
14. Sec. 9.
The Governor be and is hereby authorized to draw Appropriations.
his warrants upon the treasury for the unexpended balance of the
standing appropriation for the education of the deaf and dumb for
the year eighteen hundred and forty-seven, and for the whole amount
of the said appropriation for the year eighteen hundred and fortyeight, in such sums as may be required by the board in carrying out

12.

;

;

;

;

;

:

;

*Aiinually, sec. 15.
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222

Annual Reports.

Provided^ always. Tliat not more than
the provisions of this Act
one-half of the appropriation for eighteen hundred and forty-eiglit,
with the unexpended balance of the appropriation for eighteen hun;

Restriction,

dred and forty-seven, shall be expended in the purchase of land and
in the erection and turnishing of the buildings.

An

complete a?id furnish the Georgia Asylum for the Deaf
and Dutnh^ to appropriate a siiiri of money for the same, and for
Approved Feb. 11, 1S50. Pam. 18.
other purposes.

Art

to

—

Be it enacted, That the sum of four thousand dolSec. I.
lars, together with the unexpended balance of the annual appropriation for the educcition of the indigent deaf and dumb for the year
eighteen hundred and forty-nine, be, and the same is hereby appropriated for the completion and furnishing the asylum edifice, the
erecting of the necessary out-buildings, work-shops, and such other
improvements as the board of commissioners in their discretion may
deem absolutely neces-^ary and that his Excellency the Go\^ernor
be authorized to draw his warrants upon the Treasurer for said
amount in i\iVQY of said board, for such sums and at sucli times as
Frovlded, always, That no
they may deem necessary and proper
greater sum shall be drawn than is absolutely rovjuired to carry out
the provisions of this Act.
Report? lobo
The commissioners shall make a report of all their
16. Si^c. 11.
*"""'^'
actings and doings to his Excellency the Ck)vernor annually on the
first day of July, instead of semi-annually as now re [uircd by the
seventh section of the Act for the establishment and location of said
asylum.
[Repealing clause.]
Sec. III.
[For an abstract of the action of the State previous to 1837, on
the subject of the deaf and dumb, see Prince's Digest, 2d edition,
page 884.]

$4,000 ap^^ ^""^

15,

*

;

:

.
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rieadm<:s.

DIVORCES.
Sec

.

((

1.

I-ibel for divorce.

2.

Deicnce.

3.

Judj^onent by defaiilt.
Form of Verdict.

4.

'

'

'

6.

Non-resident Defendant.
Absolute or conditional.

5.

15. Discretionary

*

16. Effect of collusion.
17. Partial divorce.

7.

Jury's duty.

*

Oiiender not to marry.

'

18.

9.

Husband's

'

19.

liability.

grounds.

'

8.

Acts revived.
Persons relieved.

Issue not bastards.

10.

An

Sec. 11. Schedule of property.
12. Oath of Jury.
13. Conscientious scruples.
14. Grounds for total diyorcc.

Act

to

carry into

effect

the Constitution.

the ninth section

—Approved Dec.

of the third

1, 180*2.

Vol.

11.

article oj

98.

Whereas^ nnrringe being among the most solemn and important
contracts in society, has been regulated in

all

civilized nations

by

posrequire a dissolution

and whereas, circumstances may
itive systems
of contracts, founded on the most binding and sacred obligations
\^hich the human. mind has been capable of devising, and such circumstances may combine to render necessary the dissolution of tlie
contract of marriage, which dissolution ought not to be dependent
on private will, but should require legislative interposition, inasmuch
as the republic is deeply interested in the private happiness of its citizens
and whereas, the Constitution of this State declares, [recitAnd doubts being ening the ninth section of the third article.']
tertained by the Judges of the Superior Courts of this State, with
res])ect to their powers of deciding upon applications for divorce,
before the General Assembly have legislated upon the said section of
tlie third article of the Constitution
For the purpose of obviathig
said doubts, and of carrying into effect the said section of the Con:

—

:

:

stitution, therefore,

Sec. 1.
Be it enacted, ^*c. [Directs that all divorces shall be a
Repealed, see sec. 6.]
vinculo 'matrimonii.
1. Sec. II.
The proceedings on divorce shall be by petition to Mannrr of
the Court, which petition shall plainly and fully state the cause or a 'i^iu for dicauses of the application for such divorce, to which petition, the
Clerk shall annex a citation signed by such Clerk, and bearing test
in the name of the Judge having cognizance of the case, directed to
the Sheriff, citing or requiring the defendant to appear at the Court
to which the same is made returnable, thirty days before the sitting
of the Court, by serving a cop3^ of such petition and citation on the
defendant, or by leaving a copy at his or her most notorious place of
abode.
2. Sec III.
The following proceeding shall be observed by the

—

^*^^"*^''''

[1.]

Which

amendment
sive.

ment

req^uired an

of 1832-1833,

Difficulties arising

of 1847-1849

tion, as

amended, in

Act of the Legislature to the completion of a divorce. By
two concurring A'erdicts of special Juries were made conclu-

on the construction of the Constitution as amended, the amend-

was passed.
this

work.

See Hc^ad vs. Head, 2 Kelly, 91.

See also Constitu-

DIYORCES— 1802-'6.
Verdict — Non-residents — Total and partial divorces.

224

Manner

defendant, to wit

of

ecmin^
"

:

The

defendant shall appear at the Court to which

and citation are made returnEible. and on or before the
day of the Court, shall make his or her answer or defensive allegation in writing, signed by the party making the same, or his or
her attorney, which may extenuate, deny, or contain as much mattlie

petition

last

ter, or as many circumstances, in his or her defence, as the said defendant may think necessary and proper therein*
jHd^meniby
3. Sec. JT.
Where the said defendant shall fail to appear as
^ '^^^^'
aforesaid, the Court shall proceed to give judgment by default, which
shall be inquired of as the law directs, and has heretofore been the
custom and practice of Courts as in cases of default.
Form of the
4. Sec. Y.
The vordict of the Jury, which by the aforesaid secverdict.
tion of the Constitution must in its nature be interlocutory, not de" We find
finitive, shall be hi the form and words following, to wit
that sufficient proofs have been referred to our consideration to authorize a total divorce, that is to say, a divorce a vinculo matrimonii
upon legal principles between the parties in this case :"* a certified
copy of which verdict, signed by the Clerk of the Court at which
the said verdict shall have been obtained, together with the records
appertaining to the same, shall be and is hereby considered as a full
compliance with the aforesaid section of the third article of the Con•

:

stitution.

What

to be

the'de^eild-

out

oTtir

^^'^^^-

5.

Sec. VI.

Wlicu any person

shall

be out of the limits of this

have complaint alleged against them by virtue of this
may make a rule of Court to compel their
attendance, or proceed to trial in case of default.
State, that

Act, the Judge presiding

All Act

to

amend

the foregoing.

— Approved Dec.

5,

1806.

Yol. II.

312.

The

dlvorccs recognized by this Act shall be absoorcondt"^ lutc, and totally dissolve the marriage contract, or conditional, and
tionai.
^^^1^ separate the parties from bed and board-, and provide for sepa^
rate maintenance and support of the parties, and their issue. f
The special
All cascs of divorcc Yfhich shall come before the
7. Sec. II.
Superior Court, shall be tried by a special Jury, who shall incjuire
'quife'^'i'nto
i^ito
the situation o the parties before their intermarriage, and also
lahe^par"^^
ties before
^^ ^[^q ^j^^^g Qf trial, and in ail cases where they shall determine in
marriage, in
conditional favor of a Conditional divorce, they shall by their verdict or decree,
make provision out of the })roperty of which the husband may be
possessed, for the separate maintenance and support of the wife and
the issuc of sucli marriage, which verdict or decree, the said Court
Their fursuch caseV" shall causc to be carried into eiiect according to the rules of law, or
according to the practice of Chancery, as the nature of the case may
Divorces to

6.

Sec.

I.

'

•'

require.
*-But see sees. 6 and 7.
fGrrounds for total divorce

— see Act of

1850, sec. 14.

(1.) Prior to the change of the Constitution in 1847-'9, a total divorce could be granted,
only for causes authorized by Common Law. 2 Kelhj, 191,

.
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In all cases where the verdict shall be for an abso-in cases of
lute divorce, the party whose improper or criminal conduct shall au- vorce'^tLofthorize such divorce, shall not be permitted to marry again during [y^no" pe?-"^'
the life of the other party, and in case of such second marriaa^e, the "^'"^'^ ^^
party so offending shall be subject to the pains and penalties enacted during the
against bigamy.
Provided aliuays. that where the marriage is de- other,
^'^"'^^^*^dared void for such causes existing before such intermarriage as are
recognized by the Ecclesiastical Courts, the said parties may marry
again, any thing herein contained to the contrary notwithstannding.
Sec. IY. and V.
[Superseded by amendments to the Constitu-

Sec.

8.

III.

tion.]

Sec. YI.
In all cases where provision is made for the separate After such
maintenance of the wife, according to the provisions of this Act, the thr^sband
husband shall not be subject to any contract made thereafter by such tTthe^Ss
wife, but in all and every such case, the wife shall be subject to the ^^^^®^^^^*'payment of her own debts, out of her separate maintenance, during
the time that such separation and separate maintenance shall con9.

tinue.

In all cases of divorce, the issue of such mar- The issue
Sec. YII.
riage shall not be bastardized, but shall be capable of taking by de- basta^rdized.
scent or distribution from either of their said parents.
11. Sec. YIII.
In all cases of application for a divorce, the par- Applicant
shall furnish
ty applying shall render a schedule on oath, of the property owned a schedule of
p^'^p^"^or possessed by said parties at the time of such application, or, jf
the parties have separated, at the time of such separation, which
shall be filed of record by the Clerk of the Superior Court, and after
all just debts shall be paid, shall be subject to a division or equal dis- How dispostribution between the children of such parties, except the Jury before whom the same may be tried, shall, think proper to allow either
party a part thereof.
Sec. IX.
[Repeals so much of the said Act as is repugnant to
10.

this.]

lin Act to prescribe the oath of the special

Approved December

Jury in

13, 1810.

cases of Divorce.—
Yol. 11. 630.

Whereas, some doubts have been entertained in the Superior Courts
of this State with regard to the proper oath to be administered to
the. special Jury in cases of divorce,
12. Be it enacted, ^c. That the oath to be administered to the oath
*^"'^^'
Si)ecial Jury in all cases of divorce, shall be in the words following,
" You shall well and truly try the cause depending between
viz
A B, plaintiff, and C D, defendant, and a true verdict give according
to equity and the opinion you entertain of the evidence produced
to ycu, to the best of your skill and knowledge, so help you God."
:

An

Act

13.

to

regulate the trial of Divorce cases.
Pam. 55.
1840.

Sec.

29

I.

Be

it

enacted,

—Assented

That from and

after the

to Dec.|22,

passing of

of the

:
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Juryman

Sgcd

bill, Oil trial cf aiiy divorce case, it sh^ll te the duty of the
Court, before striking off the Jury by the parties, to inquire of the
F^i^sl whether any of such panel are under conscientious scruples
in such case, and thereupon to discharge from the eonsideraticn cf
such case all who shall, under oath, swear that he or they have scruples of conscience in granting a divorce
and if the panel shall thereupon be reduced to a number less than eighteen, the Court shall
fortliAvith fill up tlic paucl with unexceptionable talesmen to the
number of eighteen, to try such case, and from such panel the Jury
for the trial of the cause shall be made.
All laws and parts of laws militating against this Act,
Sec. II.

this

for

tk-uSriipies.

;

Panei^fiiied

up

to le.

and the same are hereby repealed.

be,

An Act in relation io Divorces.
Be

—Approved Feb.

22, 1850.

Pam. 151.

That from and after the passage of
be
the grounds or legal principles upon
divo'rcs^'^^^
granted,
wliich divorccs from the bonds of matrimony shall be granted, to
wit
Istly. Intermarriage by persons within the levitical degrees of
consanguinity or affinity.
2ndly. Mental incapacity at the time of marriage.
3dly. Impotency at the time of marriage.
4thly. Force, menaces, or duress in obtaining the marriage.
5thly. Pregnancy of the wife at the time of marriage, without
the knowledge of the husband.
6thly. Adultery in either of the parties after the marriage.
7thly. Wilful and continued desertion by either party for the term
of three years.
Sthly. The conviction of either party of an offence involving moral turpitude, and under which he or she is sentenced to imprisonment
in the Penitentiary for the term of two years or longer,
crue^ treatlu casc of crucl treatment on the part of one to15. Sec. II.
or of habitual intoxication, the Jury
iiabituar in- ward the other of the parties,
toxication.
to
the
circumstances
of such case, determine whethaccordiug
jj^^j^
er the divorce shall be from the bonds of matrimony or from bed and
Grounds

14.

for

Sec.

I.

it

enactcd.

this Act, the following shall

'

iDoard.
Where

16.

col-

inutu"i°guiit,
no divorce.

Partial divorce.

Sec.

III.

If the

toxication complained

adultcry, or desertion, or treatment, or inshall have been occasioned by the colludouc v^nth intention of causing a divorce, or

of,

^£ |}^g parties, and
if the party complaining was consenting thereto, or if both parties
have been guilty of like conduct, then no divorce shall be granted.
All Other grounds than those stated in the first and
17. Sec. IY.
^^^^^

second sections of this Act shall only be causes for divorce from bed

and board.
All laws uow of forco in relation to divorces and
Sec. V.
proceedings
necessary to obtain them, that are not
form of
of for(^''^'^^^ the
inconsistent with this Act, be and the same are continued in full
Acts revived

18-

force.

LAW LIBRARY
UNIVERSITY OF GEORGIA
ATHENS. GEHRKIA

;
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Eiectior.

A71 Act for the relief of certain citizens of this State from
all disabilities, paiiis and peiialties to luhich they may

subjected

to

by

laiv.

—Approved Dec.

any and
noiv be

Pam. 282.

20, 1849.

Whereas, the Supreme Court of this State has decided that final
divorces cannot be obtained, and are not authorized by lav/ for any
cause arising subsequent to the marriage and tvhereas, there are
many citizens, male and female, who have been divorced either by
the judgment of the Superior Courts of this, or some other State
;

,•

and ivhereas, there are those who now reside in this State, who have
been divorced by the Acts and Resolutions of the legislative authorand ichereas, doubts are enterity of other of the American States
tained as to the validity and legality of said divorces so obtained
for remedy whereof:
19. Sec. I.
Be it enacted^ That where any person or persons Persons
having been divorced as aforesaid, shall have heretofore married, or dedare^ mshall hereafter contract in marriage, that the same shall be legal and lYpve'^f
valid, and that all and every such person shall be exempt from all ^^ peiiauies.
and every, the pains and penalties now prescribed against the crime
of bigamy, and all privileges and immunities secured to the party i\\
;

frj;^^!

of divorce, shall be

the decree
this

Act

shall not

extend

valid in this

to partial divorces,

State

:

Provided, that
ui the

whether granted

State of Georgia, or elsewhere.
Sec. II.
All laws and parts of laws militating against this Act be
same
are hereby repealed.
and the

DOWER.*
Sec.
*'

"
"
"
"
"
**

3.

Eleotion witHn twelve raontlis.
Issue and trial.
Land in two Counties.

4.

Keturn

5.
6.

Notice to parties.
Surveyor.

7.

Admeasurement

8.

Limit on Application.

1.

2.

AnActjor

Sec.
•'

"11.
" 12.
" 13,

raid Issue.

the

'*

of

more

9.

10.

Dower.

^

14.

" 15.

effectually securijig the probate

the time for Executors to qualify

and Widows

/io7i.—Approved Dec. 10, 1807. Vol.

Sec.

I.

and

II.

Election.
in proceeds of sale,
In two Tracts.
Money in lieu.
Notice to Kcpresentative..
More tracts than one.
Money in lieu.

Dower

II.

of Wills, limiting

to

make

their elec-

381.

[See Executors, Administrators, &c. sees. 85, 86.]

* As to mode of relinquishing dower, see Conveyances. &:c. sec. 15.
Also for Act
barring dower in lands conveyed by the husband during the coverture, sec. 29, or by
Sheriff, sec. 59.
Also as to dower in lands mortgaged by the husband, sec. 11.
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Widows' Election
Widows

Sdr

— Assisrnment

of dower.

Sec. IV.
It shall be the duty of all widows, within one year
death of their husbands,* to make their electionf or portion'
and any such widow so failing to
^^^^ ^^ ^^^® ostato of the deceased
make her election, shall be considered as having taken her dower or
thirds, and shall for ever after be debarred from taking any other
part or portion of the said estate.
1.

eiJc-^

i2mcntiis?

after the

;

A7i Act to authorize the Superior Courts of this State to appoint persons to assign and set off Dower and to prescribe the ?node of pro-

ceeding therein.

—Approved Dec.

7,

1824. Yol. IV. 214.

Sec. I. [Rc-euacted, with amendments, in 1839, sec. 7.]
In case any person or persons who may be interested
2- Sec. II.
Sv^to'^be"
Said land, shall traverse or deny the right of the applicant to snch
Sed^b^^a"'^^^-^
special Jury dowcr (the grouuds of which traverse or denial shall be plainly and
distinctly set forth in writing,) the Court shall order an issue to be
made up, and the same shall be tried by a special Jury at the same
term, unless it should appear to the Court that the principles of justice should require a continuance, which may be allowed for one
term, and no longer and the verdict of the Jury shall be final and
conclusive between the parties,
3. Sec. III.
When any person is entitled to dower in lands and
ifiandsare
situate
in different Counties of this State, application shall
^^^^^^^^^^^^
p15ounTS,^
plication to
]^q made in the manner and under the restrictions hereinbefore pointbe made to
the Superior ed out bv tlic Supcrior Courts in each of such Counties, and the
Courts of
writs granted by said Courts shall only extend to the laying off and
each.
assigning dower in the lands and tenements situate within the County in which such application is made.
Thc pcrsous appointed for the purposcs hereinbefore
^- ^^C- I^Return to be
made to the expressed, shall return their proceedings on such writs to the term of
the Court,
tlic Supcrior Court next ensuing the one at which they were grantcd, there to remain of record, and which shall be final and conclusive
nai, unie^ss
between all the parties concerned, unless some person interested shall
Sown,
^^^^^ a good and probable matter in bar of the confirmation of such
b^^t'rfed V^a
special Jury, assignment, or that the applicant is not entitled to so much as hath
been assigned in which case the Court shall permit an issue to be
made up and tried by a special Jury without delay, unless good and
sufficient cause should be shown to the Court for a continuance,
wnich may be granted for one term and no longer and if the Jury
shall find in favor of the return and assignment already made, the
same shall stand confirmed, but if they should find against it, the
Court shall forthwith award another writ directing a new assignment,
which shall be executed and returned as before directed, and which
shall be final and conclusive to ail the parties and in all cases where
ifthe right

is

;

-t^

;

;

:

* After the granting of letters see sec. 9.
fSee Act of Dec. 12, 1804, Executors Administrators, &c.
e .ection and the effect of it.
;

[1.]

sec. 25, as to

the widow's

Ifthe widow dies within the 12 months, without electing, her administrator is barred

of claiming any interest in the realty. 9 Ga. Rep.
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Commissioners.

the assignment so made is confirmed by the Court, writs of possession, on the application of tlie person to whom dower is so assigned,
shall be issued by the Clerk of the Superior Court from which the
writ originally issued for such assignment, to give such person possession of the lands and tenements so assigned to them.
so making
shall in every Notice to be
The persons
5. Sec. Y.
^ the, assignment
^
,^
/ given to the
.^
case give to the parties in interest ten days' notice, it they reside parties.
within the State, and if they reside without the State two months'
notice, in one of the public gazettes of this State, of the time and
place of making said assignment.^
^^^y employ
6. Sec. VI.
The persons makino; such assis-nment
•• shall be au- a surveyor.
oi
thorized to appoint and employ a surveyor to assist
executing the
writ to them directed, who, together with themselves, shall be entitled His compento such compensation for their services as the Court shall deem rea- vwed fo^r?'
sonable and just, and in case the person applying for said writ shall
refuse or neglect to pay the sum awarded by the Court, execution
shall be issued therefor as on a judgment.
All laws and parts of laws militating against this Act
Sec. VII.
be, and the same are hereby repealed.
,

,.T

.

.

.

.

,

Vi

.

.

-1

m

.

An Act to amend an

Act to authorize the Superior Courts of this State
appoint persons to assign and set off DoiDcr, and prescribe the
mode of proceeding therein, and to define h-)W Dower shall be laid off
and assigned. Assented to Dec. 21, 1839. Pam. 148.
to

—

Sec. I.
Be it enacted, That from and after the passage of this g^pg^ioj c,^
Act, the Superior Courts of this State shall have power and authority ^'I^^^'^^pp?'"^
^ freeholders
upon the written application of^ any person entitled to dower in any to admeas"'^^
lands and tenements in this State, to appoint five fit and discreet freeholders of the County in which the application is made, and cause
to be issued by the Clerk of said Court, a writ for that purpose, to be writ,
devised and framed according to the nature of the case, directing said
freeholders., or a majority of them, to enter upon such lands and
tenements, and to admeasure, lay off and assign the one-third part of
said lands, including the tenements,^ having regard to the shape and
valuation of such lands
Provided, the said land should be without , ,
Lands in a
•n
/-I
iTi-i
T
any corporate city, village
or public place of business.
all lands city or viiAnd
Avithin any corporate city, village or public place of business, it shall adS^suJId,
be the duty of said freeholders, or a majority of them., to admeasure,
lay off, and assign one-third part of all the lands, tenements, to which
the applicant is entitled, according to quantity or valuation, as they
may think proper, just and equitable. The persons so appointed,
" I do solemnly swear, or affirm, that
shall take the following oath
^^^^^
I will duly and impartially execute the law to the best of my understanding so help me God."t
Provided, that the persons so apply7.
'

'-

,

.

.

-111

.

1T1

:

.

•

:

:

*But

see sec. 13.

fThis oath

may

be administered by the County Surveyor

;

see

*'

County

Officers,'*

sec. 64.

[1.]

The widow

Kelly, 207.

is

entitled t© the possession of the tenements, before

dower assigned, 3
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— Limitation of Dower—Election of widows.

tercst.

Proviso.

if

:

An

Act

to limit the

time within which widows m^ay apply Jor the asAssented to Dec. 21, 1839. Pam. 145.

signment of Dower.
Appiieation
'^^

Tyear^'^

days

they reside within the State,
and if they reside withont the State, three months' notice,* in one
of the public gazettes of this State, their intended application for
such assignment of dower and provided also, the application shall
not be made until the expiration of three months after the death of
the person to whom the said lands and tenements belonged.
^^^^^ §^^® iiotice of tweiity

imnieti^nin-^^'?'

—

8. Sec. I.
Be it enacted, That in all cases hereafter Yvdiere any
liusbaud sliall die, application for the assignment of Dower shall be
made by his Avidow, within seven years after his death, otherwise
her right to dower shall be absolutely barred.^

An

Act

to alter

and amend an Act

fectually securing the Probate
ecutors to

entitled art Act for the more efof Wills, limiting the time for Ex-

and Widows to make
mode of ascertaining and fixing,

ciuaUfy

change the
Dower of Widows.

—Assented

their election,

and

to

in certain cases, the
Pam. 138.

to Dec. 9, 1841.

Be it eiiactcd. That from and after the passage of this
9. Sec. I.
mucli
of
the above recited Act as requires all widows within
Act,
SO
yoHr'Ifte?^
^^^ year after the death of their husbands to make their election or
\i"rSn^ or'
ofadminis- portion out of the cstato of the deceased be. and the same is hereby
tration haver
i' n
r
been grant- repealed
and
lieu tnereoi, that it shall be tne duty ol every
Election

,.,.

m

;

^

i

•

i

^

i

w^idow, within one year after letters testamentary or of administration have been granted on her husband's estate, to make her election
or portion out of the estate of the deceased, and failing so to do shall
be subject to the disability in the above recited Act specified.
Each aiid cvcry widow, after having made her
10. Sec. II.
May have
may have her dower assigned out of such land or
elcctioii
of
dowcr,
one-third'^of
onheTale? ^^^^^^ as sho may be endowable, according to the laws now of force
of the hind
111 this State, or by and with the consent of the executor or administljjring life.
trator, or take one-third part of the proceeds of the sales thereof,
which shall be held by such executor or administrator in trust, for
the benefit of said widow, and after her death to revert to the estate
of her deceased husband ;f Provided, that nothing herein contained
shall authorize said executor or administrator to lessen said third part,
Principal to but that the interest only thereof shall be paid annually to the widow
be untouch^£ such dcccased husband
a7id provided further, that the account
betAveen the widow and the executor or administrator shall be in
Account
writing, and shall be recorded and filed in the office of the Clerk of
the Court of Ordinary.
;

An

Act in relation

to

the

assignment of Dower.

23, 1850.
11.

Sec.

I.

*See Act of 1850,
[1.]

Be

it

enacted,

That

sec. 13, as to notice.

This Act prospective. 7 Ga. 148.

Pam.

—Approved

Feb.

152.

in all cases

fBut

see

Act

where commissionof 1850, sees. 12, 14, 15.

f

"
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tracts.

any widow, and there shall be where two
two or more tracts of land of her deceased husband in. the County, er ma'y be
they shall be and are hereby authorized, if in their judgment it will
promote the interest of all parties concerned, to assign and lay off to
such widow her dower in one of said tracts instead of each, allowing
to her such portion thereof as will be a just and fair equivalent for
the dower in all said tracts.*
Such commissioners, whether there be one or more Mjjj^^y ^m^^
12. Sec. II.
ers are appointed to assign

dower

to

''

they deem it of advantage to all parties con- or, by
cerned, with the consent of the widow and the legal representative of tifil"
her deceased husband, ascertain and assign to her a sum of money
to be paid to her by such legal representative in lieu of dower in any
or all of said tracts of land in the County, which sum shall be paid
to her when the report of said commissioners is made the judgment
tracts of land, shall, if

con
^^*'

of the Court.

An Ad

amend

to

Dower.
13.
,

Sec.

,

.

the several Acts in relation to the

—Assented

Be

I.

it

enacted.
1

,

to

•

assignment of

Feb. 21, 1850. Pam. 153.

That from and
r

1

1

after the passasre
1

of Notice

^
,
recited
.

1

applymg tor dower, mider the above
only be necessary for the applicant to give the representative of such estate twenty days' written notice of such intended
application, instead of giving ail the parties notice as now required
this Act, that

section,

by

it

persons

shall

t^i

o.niy

represent

ative of

^""^

*^'

law.

Sec. II.
In all cases v/here commissioners are appointed to where two
'
assign dower to any widow, and there shall be two or more tracts of or may
"'**
land of her deceased husband in the same County, they shall be and oue.
are hereby authorized, if in their judgment it will promote the interest
of all parties concerned, to assign and lay off to such widow her
dower in one of said tracts instead of each, allowing to her such
portion thereof as v/ill be a just and fair equivalent for her dower inall of said tracts, the widow having the right to select the tract from widows' so14.

i.'e

o'f'

which her dower may be laid off.
15. Sec. III.
Such commissioners, whether there be one

lection.

or

more

they deem it of advantage to all parties concerned, with the consent of the widow and the legal representative
of her deceased husband, ascertain and award to her a sum of money
to be paid to her by such legal representative, as an equivalent for
tracts of land, shall, if

and

in lieu of

ty, v/hich

sioners

is

dower

in

any

Councommis-

or all of said tracts of lands in the

sum shall be paid to her when the
made the judgment of the Court.

report of said

Sec ly. All laws and parts of laws militating against this Act,
be and the same are hereby repealed.
* See next Act.

fSee next Act.

sum

nf

mo-

"r dowlr^fiy

consent.

—

,
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ELECTIONS;
Sec.

1.

When

and where held.

Fraudulent returns, &c. and general
provision^.
o. Meeting of Legislature.
5.

Elections by ballot.
Presidential elections.

6.

Voters entitled.

7.
8.

Elections at precincts.
Carriers of returns.

9.

Compensation.

4.

10. Superintendents.

Their oath.
Duties at polls.
13. Consolidated returns.
U. Freeholder's signature.
15. Oath in doubtful cases.
11.
12.

16.

19.

Hours

for

compensation.

open

polls.

Duty

of Justices of Peace.
21. Contested Elections.
22. Depositions.
23. Notice.
20.

24. Reservation.

25.
26.

Voting out of County.
General oath.

—

'*
36. Residents only eligible.
" 37. When and where held.
" 38. Governor's proclamation.
" 39. Vacancies.

*'

40. Illegal voting.

" 41. Taxes and residence of members.
" 42. Time of closing.

"43.

Constable's duty.

17. Offenders.

18. Freeholders'

Out of the County.
" 28. Freeholders election by.
"29- Electors Pres. and V. P.
" 30. In case of failure to elect.
"31. Or of Electors to attend.
**
32. Senatorial districts.
" 33. Keturns.
" 34. Congressional districts.
" 35. "Who may vote.

Sec.27.

List of voters.

" 44. Apportionment of Representatives.
" 45. Time of Pres. election.
" 46. Changes, Congressional districts.
" 47. Changes, Senatorial districts.
" 48. Tim.e of Cong, election.
" 49. Extra sessions.
" 50. New precincts how made.
" 51. Freeholders election by.
" 52. Elections valid.

—

—

An

Act to regulate the Geiieral Elections in this State, and
point the time of the meeting of the General Assembly.
proved Feb. 11, 1799. Vol. I. 199.

to

ap-

—Ap-

All elections for members to represent this State in
Sec. I.
General Assembly thereof, and for Representatives in Congress,
tlie Legisla- the
ture and
shall
be held at the Court house or place appointed for holding the
Congress
to be held
Superior Courts in the respective Counties, and the electors thereat
at the Courthouse in
shall vote viva voce.\
It shall be the duty of any three or more of
each County.
the Magistrates of each County, not being candidates, J to preside at,
Presiding
Justices.
of all elections for Senators and Representatives
Sheriff to at- and make returns
tend.
and the
in the General Assembly, and Representatives in Congress
Sheriff of each County, or his deputy, § is required to attend at such
elections, for the purpose of enforcing the orders of the presiding
Elections
Magistrates, and preserving good order.
That the general elections
when to be
first
Monday
[The rest
shall
annually,
on
the
in October.
be
held
held.
of this section, respecting the oaths of voters and the hours of opening and closing the polls, re-enacted with alterations.]
2. Sec II.
If the superintending Magistrates or officers at such
elections shall make a fraudulent return, or they or either of them
1.

Elections for

members

to

;

||

*For mode of

County

officers, see that title.
the Counties, with very few exceptions, precincts have
been established at places other than the Court house.
JOne Magistrate and two freeholders, sec. 10. On neglect or refusal of Magistrates,
two freeholders alone, sec. 28. But see Act of 1850, sec. 51.
§0r Constable, or other persons appionted, sec. 16.
Biennially, under amended Constitution.

fBy

II

electing

ballot, sec. 4.

In

all

'
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while superintending at such election, or any candidate, shall influ- f/t^^ng'^^or
ence or endeavor to influence or persuade any voter not to vote as he u^^due
means to ob-,,
1
nrst designed or intended, or shall take any undue means to obtain tain or inHua vote, he or they shall forfeit for the first oflence, $100, to be re-howpms?covered by information in any Court having jurisdiction thereof p^JJ-gij^d?
and if a Justice, shall be forever disqualified from serving in the commission of the Peace and if a candidate, shall be thereby incapacitated from serving in the post or place for which he may be elected.
That if any person or persons whatsoever, shall, on any day appoint- :^^ygP^j^j^^J'_
ed for holdinff such elections, presume to violate the freedom of such rest, men3.CG or
election by any arrest, menace, or threat, or attempt to overawe, af- bribe any
fright, or force any person qualified to vote, or offer any bribe to in- daJfofTiec-^
duce him to vote contrary to his inclination or shall, after said elec- afterwlrds*^^

..

ini

1-

;

;

;

tion

is

over,

menace

or despitefully use, abuse, or insult

any person,

'^^^^f^^^^^'

because he hath not voted as he or they might have wished him, every vote, shaii
bound
m T
m
r
such person so oiiending, upon suriicient proof oi such violence or over to the
^"^''^ ^^^^^'
abuse, menacing, or threatening, before any Justice of the Peace, shall
be bound over to the Superior Court, himself in $100, and two securities in ^50 each, to be of arood behavior and abide the sentence of A"*! ^" '^•*"viction finsaid Court, where, if the offender or offenders are convicted of such ed $iod, and
offence as aforesaid, then he or they shall respectively for each of- niu"ed*^tiu'
fence, forfeit a sum not exceeding $100, and be committed to jaiP^^^*
without bail or mainprize, until the same be paid, which said fine
so imposed shall be recovered by writ of fieri facias or ca. sa. issued and signed by the Clerk of said Court under and by virtue of
the sentence of the same
and the Sheriff of the County is hereby voters notiS
required to levy such writ forthwith.*
That no civil officer shall don pam of
^^
execute any writ or civil process whatsoever, upon the body of any
person qualified to vote at any election as aforesaid, either in his
journey to, or return from, or during his stay there upon that account, under a penalty not exceeding $500 Pj^ovided, he shall not
be more than four days on his journey going to, returning from,
and stay at the place for holding said election to be recovered of and
from the officer who shall serve any process or arrest as aforesaid,
after such manner and form, and to be disposed of as hereinbefore
directed and all such writs or civil process executed on the body of
any person either going to, returning from, or being at the place
where such election is appointed within the time before limited, he
being qualified to vote thereat, are hereby declared null and void co^^rS to
that at the s^eneral election, which shall be held for members of the I^? ^K'^^^,^
biennially.
i^
I*""!!
n
~\r
-^-^.n
ir^
(jreneral Assembly on the first IVlonday in October, 1800, and at every
second general election thereafter, the electors at such election
,

•

j_

t^

^

•

I'e

^

;

t

:

;

;

;

^

shall vote for

members
^

TT

-I

to represent this State in the
1

•

ri

mi

House of Rep-

resentatives of the United States. f.
That no person shall be elected a Representative in Congress, who has not been an inhabitant of
this State three years next preceding his election, and paid his tax
*See Penal Laws,

sees, 240, 241, for further proyisions against illegal votiiig,

and buy-

ing or selling votes. See also sec. 40, this title.
tElection now by districts see Act of 1843, making further provisions as to Congressional elections, sec. 36. The year changed by Act of 1850, sec. 48.
;

30

^"^^*
ncation.
J*'^'.''
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nor shall he hold any office of profit
under this State or the United States, during the time for which he
The returns, mav be elcctcd a Representative.
That the names of the several canwhen
hovy to be didatcs bc kept on separate papers, and the number and the names of
the voters shall be sealed up, together with an accuro^te state of the
poll, under the hands of the presiding Magistrates,! and transmitted
by express to his Excellency the Governor, within twenty days after closing the poll at such election, who is empowered to draw on
the treasury for the payment of such express, not exceeding $2 per
The Cover- day.
That the Governor or Commander-in-chief, for the time beiip tjie votes ing, shall, within five days after the
expiration of the said twenty
days hereinbefore allowed for making returns, count up the votes
pmckma^^'OHi
the scvcral Counties, or such of them as may have made remmibcr?Gf
congress,
tunis, for cach person, and immediately thereafter issue his proclamation declaring the person having the highest number of votes and
qualified as aforesaid, to be duly elected to represent this State in
and <Trant
tlic Housc of Representatives of the
a
United States, and to srant
o
certificates
thereof^
Certificate thereof, under the great seal of the State, to each of them
In cases of [Pror?.9o repealed by Act of 1843, sec.
41.] That where any two or
^lorc
number of votes, [other
pcrsous
liavc
equal
and
the
highest
an
emor'!h?u7
cSon"°^ than those duly elected in the general poll,] then, and in that case,
th3 Governor shall issue his proclamation directing a new election.
Time within That in case any person duly elected, being in this State and noticcptance'
ficd thcrcof in manner herein directed, shall not within twenty days,
^'^"and
if out of this State within forty days after such notification,
nSed.^
signify his acceptance, or shall depart this life, the Governor or Commander-in-chief, shall order a new election to be held in like manner
regularly during that time

;*

Riicl

.*

.

:

That all
members

writs of elections to fill vaof
the General Assembly of
fi'n vacan-''
United States, shall
whom^direc- ^^^i^ State, or H0US8 of Representatives of the
\^^-.
be directed to the Justices of the Inferior Courts of the respective
^
ty therein.
Couutios, wlio are hereby required to give public notice thereof, and
cause the same to be held in manner and form as hereinbefore pointTiiree clerks ed
out agreeably to such writ.
That the presiding Magistrates at
Writs of

as hereinbefore pointed out.
caQcics that may happen for

,

any election

for members of the General Assembly of this State, or
Representatives in Congress, are hereby empowered and required to
appoint three clerks to attend the said elections, whose duty it shall
Three

rolls,

Legislature
the

flrot

NovembcJ

be to koop three
3.

Sec.

III.

rolls. J

The

General Assembly of this State

and after the passing of
vcmbcr amiuaUy.

this

Act, meet on the

first

shall,

Monday

from
Nc-

in

||

*And
fBy

live Avitliin the district, sec. 36.

Dec.

1837, the

Governor

Tax

qualification repealed, sec. 41.

requested to cause to be printed, copies of
blank returns to be transmitted to the Clerk of the Sui^erior Court, in each County,
-who is required to see that they are properly filled up. Pam. 276. As to transmitting
E-es.

returns, see sec.

jOne

to

be

IIBiennally,

l-i,

is

8.

see Act of 1845,
under amended Constitution.

filed in Clerk's office

;

sec. 43.

f

^
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An

Act siippleme7itary

to

the foregoiiig. —AnjyioYed Dec.
Vol.

Sec.

4.
r

In future,

I.

T

•

•

,

1.

elections shall be

all

1

4,

1799.

202.

1

by
1 1

ballot.
1

1

1

FThe
^

rest
,

1

what hours the polls shaU be opened and
closed, superseded by section 23.
For the other sections of this Act,
see Comity Officers, sees. 3 and 4.]
01 this section, directing at

I

!

-^" eiectioiKs
to be by ballot.

An

Act to prescribe the mode of cJioosing the Electors of President
and Vice-President of the United. States, to lohich this State is
entitled hy the Constitution
18, 1824.

On

of the United States.

—Approved Dec.

Vol. IV. 159.

Monday in November, 1828, and on the first Mon- JJj'^^j/^l^^
of every fourth year thereafter,* an election shall electors of
President
^
be held throughout this State, at the several places of holding elec- andvice
tions for Senators and Representatives in the General Assembly, for t^^'^xSted
the purpose of choosing Electors of President and Vice-President of
the United States
which elections shall be opened and closed at
tiie same hour and in the same manner, and shall be superintended
and conducted by the same Magistrates and officers, as by law sha.ll
be authorized to superintend and conduct the general elections of this
5.

day

in

the

first

November

^'^'''^Jj*^^*'!.^^^^^^

;

State.
6.

for

Sec.

II.

At the

said elections, every person entided to vote

members of

gross,

may

the General Assembly, or Representatives to Convote for a number of persons equal to the whole number

J]^J|[5^^/o^®
vote,

of Representatives and Senators to which this State may be entitled
in the Congress of the United States
and that it shall be the duty
of the Justices or Magistrates presiding at the elections to be held J^hmifuV'^
under the authority
and accordino^
of this Act, to ^f turns of
J
o to the provisions
1
l]ig election
make immediate returns to the Governor of the State of the result sh;iii be
^'
of said elections
Avhich returns shall clearly exhibit the number of
persons voting for Electors, the number of votes given in, the names
of persons voted for, and the number of votes which each may ha,ve
received.
;

7

''^"^

;

^hen
Sec. III.
In Counties where by law the votes for members of
the General Assembly shall be 8:iven at different pla.ces, it shall be election difs^
tricts
the duty of the persons presiding at the different district elections to County.
meet and consolidate thd returns of the district elections, as by law
required to be done at the general elections
which consolidated returns, exhibiting the result of the elections, as required by the second
section of this Act, they shall immediately forward to the Governor
of this State.
[Secs. IV, V and VI superseded by Act of 1843, sees. 29, 30, 31.]
7.

Jf*^^^^'*

"

•

ill 3.

.

;

*Tuesday

after the first I^Ionday, sec Act of 1845, sec. 45.
fElcctors' pay .^8 per diem and mileage: resolution of 1836,

pam. 29 of Resolutions.

ELECTIONS— 1828-'30.
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Supermtendeiits— Their duty and oath.

Act for the payment of such person or persons as may be employed by the Superiiitendents of the Elections of Electors of
President and Vice-President of the United States, of Goveimor
of this State, and Members of Congress, in the several Counties
Apof this State, to take the same to the Seat of Government.
proved Dec. 22, 1828.
Vol. IV. 178.

An

—

The

persons

From and after the passa^re of this Act, it shall be the duty of
officcrs who may. superintend the election of Electors of President

g.

take to the

the

Irnment

and Vicc-Prcsident of the United

t'he
'^^"

^-nd

ua-nsTf
and^vfc"^
President of
the United
States,

Governor of

States, of

members of Congress in the several Comities of
by mail to his Excellency the Governor the

this State, to

transmit

elcctions, as soou

thereafter as practicable

.,

,

•

i

i

•

where no mail passes withm seven days

:

r

'

and

this State,

result of said

in those Counties

\

^

•

i

after the elections are deter-

to the seat of government, it shall be the duty of the aforesaid
superintendents of said elections to transmit the same to his Excellency the Governor, by a special messenger, to be by them employed
for that purpose,
shall be paid
9.
Sec. II.
Such pcrson or persons as maybe employed by the
Setiraoniie officers Superintending the elections aforesaid, according to the proExecutive.
yigions of tliis Act, shall receive for the service by them so rGiidered
such sum as may be deemed by his Excellency the Governor just and
proper, and that the same be paid out of the contingent fund.

mined,

An

Act to prescribe the manner of holding ele^^tions at the several
Election Districts in the several Counties of this State, and to
punish those who may defeat or violate the election laws of force
Approved Dec. 23, 1830. Pam. 105.
i7i this State.

—

Who

shall

superintend
general eiec-

From and

iQ

day of June next, one Justice of the
of the Peace and two freeholders, or

after thS first

Inferior Court, or one Justice

"

•'

two of tlic aforcsaid Justices, and one freeholder,* shall superintend
the elections, in each and every election district, which now is, or
which hereafter may be established in any of the Counties of this
State, for the election of Governor, members of Congress, members
of the General Assembly, Electors of President and Vice-President,

district.

or

County

officers.

The

be Competent to
clectious aforcsald, until they and each of them shall
first have taken the following oath, viz
"I, A B, do solemnly
am
swear (or affirm) that I
a freeholder, resident in this County of
that I will faithfully superintend this day's election, and make
a just and true return thereof, according to law, and to the best of
my ability, so help me God."
12. Sec. III.
The superintendents, or a majority of them, of
Shall retlic district elections in the several Counties of this State shall, and
colmtthe^
^^^ hereby required, on the day of the elections by them held^
^^^7
«at*ement^o^f
11.

Oath of the

supermen

"

Sec.

II.

freeholders afoicsaid

sliall iiot

gi^^pej-p.^^gv^j ^j^g

:

,

the polls, Sec.

*Three

freeliolders, in certain cases

;

see

Act of 1850,

sec. 51.
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in the respective districts, and at the places designated by law, for
holding such elections, to receive and count out the votes by iuem
taken in, keep a fair statement of the polls, and conduct the elections
in all respects, according to the election law of this State now in
force, 11th February, 1799, so far as said law is now in force.
It shall be the duty of one, or more of the superin-^jjjf"j|jfj.f **
13. Sec. IV.
tendents of the district elections in the several Counties of this State, house to add
to meet at the Court-house of their respective Counties, on the day refumf and
after the election, and then and there, together with the superintend- theuove^-^^
ents of the election held at the Court-house, or a majority of them, ^^^'
and count, compare, and add together the returns to them produced
by the superintendents of the district elections of the County, and
return and certify to the Governor the result of the elections for that
County, agreeably to the election law of force in this State, passed
the 11th day of February, in the year 1799.*
All returns of district elections, made by freeholders Freeholders
14. Sec. V.
^^"
in their several Counties, according to the provisions of this Act, lurn?
shall be signed by them as such.
''^'*'
15. Sec. YI.
When any doubt shall be suggested as to the le- fn""'*"'
doubtful
gality of any vote offered at any election, held in any election dis- '=^^^^trict, in any of the Counties of this State, it shall be the duty of the
superintendents of such election, before receiving such vote, to administer to the person offering it, together with the oath now pre'' I, A B,
scribed by law, the following oath, viz
do solemnly swear
(or affirm) that I have not this day voted at any election, held at any
place in this State, for Governor, members of Congress, Electors of
President and Vice-President, members of the Legislature, or County
officers, so help me God."f
And it shall be the duty of the su]>er- Listof aii
intendents of such elections, to return to the Clerk of the Inferior
y,voyj^^t^i,e
Court a list contaming the names of all voters, who have taken the ""eturned to
oath prescribed by this section of this Act, which list shall be filed
--_

:

in the office of said Clerk.

16.

Sec. VII.

The

duties of Sheriff, as pointed out

district elections in this State, shall

by law, at the constable or
be performed by any Constable pSSper-

or any other person appoint sd by the superintendents, and that said
tT^ntloT^
election shall in all respects, except those herein recited, be conduct- ^i^eriff.

ed in the manner, and with the solemnities, and at the places prescribed by the laws now in force in this State, regulating general

and County

elections.

Sec. VIII.
If any person shall vote at more than one place
of holding elections in any County of this State, at any election for
Governor, members of Congress, Electors of President and Vice-President, members of the Legislature, or County officers,^ or if any
17.

.Justice as aforesaid, or freeholder presiding at

any election in any of
the districts of any County of this State, shall in manner fail to perform the duties herein required of him, or shall violate the trust
herein confided to him such person, Justice of the Peace or fre j;

holder, shall be

deemed

guilty of a high misdemeanor,

*See Act of 1845.
tSee sees. 26 and 27 for other oaths.
JSce Penal L-^v/fi, sees. 2i0 and 211

;

Act oP

ISI.*^, 90'^.

10, th's

ti^'^o

and upon

Penalty on
misbehaving'

ELECTIONS— 1830-^31.
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conviction thereof before the Superior Court, or any of them of this
State, shall be punished according to an Act, passed in the year 1799,
regulating general elections, and the penalties therein prescribed for
the violations of the said law by the Magistrate or superintendents,
is hereby extended to persons voting contrary to the provisions of
this Act.

Sec. IX.

and 241

[Illegal voting,

see sec. 40 of this

;

superseded by Penal Code, sees. 240
title.]

Tiie Magistrate or freeholder who shall carry the
caSringre-'^ district election returns to the Court-house, according to the proviin the Eastern Circuit,
court-'house slous of this Act, shall, in all the Counties
except the County of Bulloch, be allowed the sum of three dollars.
i,'^'^^-"'^
to be paid out of the County treasury of the respective Counties of

Sec. X.

18.

sstosiipcr-

said district, as aforesaid.
Houi^of
citwing'poiis.

Th«jH?ticcs
of Pg3.cg to

cam;

this

feeV'"^*'^^

Sec.

19.

XL

The

elections held at the several election districts

opened between the hours of seven and ten in
the morning, and shall be closed at the hour of six in the evening.*
20. Sec XII. It shall be the duty of the tv/o Justices of the Peace,
in their respective districts, where precinct or district elections are
held, to carry this law into effect.
Sec XIII. All laws or parts of laws militating against this Act
are hereby repealed.
in this State, shall be

•

.

.

An

Act

regulate the future Elections of Members of Congress in
Approved Dec. 23, 1831. Pam. 124.

to

this State.

—

[The provisions of

this

Act superseded by the

district

system.]

An

Act prescrihing the manner of taking testimony in cases where
any person intends contesting tJie seat of any member returned as
elected (I Senator or Representative of ihe Legislature of this State.
Approved Dec. 24, 1831. Pam. 132.

Eithpr

pam-

entitiea to 5
days- notice
uf the taking

tien^

^

Sec

Whcu any

person hereafter intends to contest the
returned as elected a member of the House of
^^^^ ^f ^^^y persou
i
^Representatives or of the Senate, the person intendins: to contest or
object to the seat of the member or members of the House of Representatives or of a Senator who may have been returned as elected,
shall give the adverse party five days' notice in writing with the name
of the witness or witnesses, and the place where he intends to take
the testimony, so that he may appear at the time and place, to put
and the person returned as electcross questions if he thinks proper
ed, shall, where he intends to take testimony, give the other party
Provided, nothing herein contained shall be
notice in like manner
so construed as to prevent either party from attending in person or
21.

I.

'

;

:

by

attorney.
of Dec. 4, 1799, from
time of closing to o p. m.

*Bv Act
in-T tlic

7 a.

m.

sec. 42.

to 6 p.

m. Vol.

L

202

;

see

Act of

1843, cliang-
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— Oaths of voters.

Wiiere either party intends to take testimony, going iyr£Taken
Sec. II.
or illegality of a vote given to either, or tlie ^--corJingiy.
legality
to prove the
constitutionality of his qualifications, the same shall be taken in manner aforesaid, and within twenty days after the election, and not af- ^o"da>i^""'
22.

ter that time.

The person intending to contest the seat of any ^,^^'.^ f^'^'
23. Sec. III.
member of either branch of the General Assembly of this State, or'^Hitijutu
object to the same, shall before he proceeds to take any testimony, seu't.*^^'
give live days' notice to the member or members of the House of
Representatives, or member of the Senate, in writing, of his inten-

and the testimony taken in
be taken and acted upon in such manner as

tions of contesting their seat or seats,

manner

aforesaid, shall

either branch of the Legislature

may deem

best calculated to insure

justice to the parties.

Nothing

Act

be so construed as to re- Not to affect
peal or in anywise destroy the operation of the several laws now iniaw:^.*^''
force regulating the election of members to the General Assembly of
24.

Sec. lY.

in this

shall

this State.

An

authorize the citizens of this State to vote in cei'tain cases,
out oj the Counties in which they I'cside.
Approved Dec. 21, 1833.
Act

Pam.

to

—

94.

25. In all elections hereafter to be held for Governor, or Electors
of President and Vice-President of the United States, and upon all
questions and subjects whereon the voice of the people
of Georgia
r
o^^
may be desn*ed to be expressed, it shall and1 may be lawful for any
citizen of this State who may be entitled to vote for such officers or
upon such questions in the County of which he is a resident, to vote
for or upon the same, in any County of this State
Provided, he
shall not have voted elsewhere for such officer, or upon such question

11-ni

1-111

i:

voters

may

[iKlS^/Su'ilty
'" '""'^'"i

occasions.

:

or subject.

A71 Act to alter

and amend

Elections in this State.

the

Oath

to

be administered to Voters at

—Approved Dec.

Pam. 160.

22, 1835.

That from and after the passage of this Act, theoathef^oSec. I.
j"""^ ^^
oath required by law to be administered to voters at elections for
members of the Legislature, and other civil officers of this State,
do solemnly swear or affirm (as the
shall be as follows
I,
case may be) that I have attained to the age of twenty-one years
have paid all legal taxes which have been required of me, and which
I have had an opportunity of paying according to law
that I am a
citizen of the United States, and have usually resided in this County
for the last six months, and have considered it my home or place of
residence during that period, so help me God.
Where any person applies to vote for Governor, out of their
27. Sec. II.
members of Congress, or Electors of President and Yice-President of ^"^""^^^
the United States^ out of the County where he resides, and the pre26.

J^^";*

:

,

:

;

240
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failing,
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siding Magistrates shall have doubts as to his right to vote, they shall
administer to him the following oath. I,
-, do solemnly swear
or affirm (as the case may be) that I have attained to the age of
twenty-one years am a citizen of the United States, and have usually resided in this State for the last six months, and have considered
it my home or place of residence during that period
and have paid
;

;

which have been required of me and which
an opportunity to pay agreeably to law, so help me God.
legal taxes

all

I

have had

An

Act to compensate the Superintendents of Precinct Elections in the
County of Troup), and to change {he place of holding the Frecinct
Election west of Chattahoochee from Goss^ store to the west hank of
the Chattahoochee river, at the Town of Vernon in said County*
Approved Dec. 21, 1835. Pam. 89.

—

Sec.
Justices fail-

I.

IT.

and

28. Sec. IV.

[Local, relating to the

III.

Whenever

County of Troup.]

the Justices of the Inferior Court, or the

Ty maTbe^^ Justiccs of the Pcacc shall refuse or neglect to organize and carry on
^^^^ elcctiou at tlic Court house of any County or at any precinct acS-eehoidws^^

cording to law, by the hour of ten in the morning of such election
day, that then and in that case it shall and may be lawful for any
two or more freeholders of the County to hold said election, and receive all lawful votes tendered, and the votes so received by the said
freeholders shall be received and counted in making up the result of
said election.*

An

Act to amend an Act entitled an Act to prescribe the mode of choosing the Electors of President and Vice-President of the United States,
to which this State is entitled by the Constitution of the United
^Assented to Dec. 23, 1843. Pam.
States, passed Dec. ISth, 1824.

—

53.

Sec. I.
Be it enacted, That it shall be the duty of the Govcmor ou the 18th day after said election shall have taken place, to
counted.^'^
make out a consolidated return of the number of persons voting for
Electors, the names of the persons voted for, and the number of votes
received by each, and immediately to notify those persons who may
Notice to
those eiect'd.j^g^^g
rcccivcd a numbcr of votes amounting to a majority of the persons who shall have voted for Electors, of their election, and require
their attendance at the time and place required by law, to vote for
said consolidatconsoiidat'd a President and Vice-President of the United States
returii.
g^ return, when so made out, shall be laid before the General AssemVotes

29.

for

^

—

bly, if in session.
Ob

failure to

In the event that a majority of the number of Elecmay be entitled at any election for President
and Vice President, shall not have received a majority of the votes
polled as aforesaid, and there being no General Assembly in session,
30.

tors to

*Bnt

Sec. IL

which

'^c-

this State

Act of 1850.

^e?..

51.

:

Proceedings

it

shall be the

ELECTIONS— 1843.
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duty of the Governor

which when assembled,

to

241
Districts.

convene the General Assem-

^^^n^ai /a,

proceed by joint ballot to the elec- i" ^^-^-^i^jn ^
tion of Electors for President and Vice President of the United States
but in the event that at least a majority of the whole number of
Electors to which this State may be entitled, shall be elected in manner aforesaid, then and in. that case, it shall be the duty of the Electors so elected, or a number of them amounting at least to a majority Amajority
of the whole number to which this State may be entitled, to fill by "Sies.
ballot at the time and place appointed by law for the meeting of the
Electors, any vacancy that may exist in their body, eitj^ier by nonbiv';

shall

;

election of the full

number, resignation,

failure to attend, refusal to

from any other cause whatever.
Sec. HI.
In the ev^ent that at least a majority of the whole on failure to
number of Electors to which the State may be entitled, at any elec- majority*
tion, shall be elected in manner aforesaid, and from any cause what- "7^.^ ^^"®;
ral AssembJy
ever a maiority of said whole number shall not attend at the time t" I'e convened
and place appointed by law for casting their votes for President and
Vice President of the United States to fill vacancies in their body,
and cast their votes as aforesaid, or when a majority of said Electors
shall not be elected, it shall be the duty of his Excellency the Governor forthwith to convene the General Assembly, who shall by joint
ballot proceed to fill any vacancy or vacancies which may have occurred, in any manner whatever, in their body.
act, jor

31.

"...

'

-'

.

All

Act

to

carry into

session of the
tions

to

of^

effect the

and amendments made at this
and to the third and seventh secConstitution of this State.
Assented

alterations

General Assembly,

the first Article of the

in

—

Dec. 23, 1843. Pam. 17.

[Repealed by Act of Dec. 27, 1845.]
I.
Sec.
The Senate shall consist of forty-seven members,
32.
II.
to be elected, one from each of the Districts hereinafter mentioned,
to wit
The first, to consist of the County of Chatham.
The second, to be composed of the Counties of Bryan and LibSec.

senatorial

erty.*

The
The

be composed of the Counties of Mcintosh and Glynn.
fourth, to be composed of the Counties of Wayne and Camthird, to

den.

The
The

be composed of the Counties of W^are and Lowndes.
sixth to be composed of the Counties of Appling and Mont•'
gomery.
The seventh, to be composed of the Counties of Tatnall and Bulfifth, to

loch.*

The eighth, to be composed of the Counties of Effingham and
Scriven.*
The ninth, to be composed of the Counties of Bufke and Emanuel.*
* Changed

31

by Act of

'

1850, sec. 47*

ELECTIONS— 1843.
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The

dSc?^

tenth, to be

composed of the Counties of Laurens and Wil-

kinson.

The

eleventh,

to

be composed of the Counties of Telfair and

Irwin.

The

twelfth, to be

composed of the Counties of Decatur and

Thomas.

The

thirteenth, to be

composed of the Counties of Baker and

fourteenth, to be

composed of the Counties of Randolph and

Early.*

The

Stewart.*

The

fifteenth, to

be composed of the Counties of Lee and

Sum-

ter.*

The

sixteenth, to be

composed of the Counties of Muscogee and

Harris.*
The seventeenth, to be

composed of the Counties of Houston and

Macon.*

The

eighteenth, to be

composed of the Counties of Talbot and

Marion.*

The

nineteenth, to be composed of the Counties of Pulaski and

Dooly.*

The

twentieth, to be composed of the Counties of

Twiggs and

Bibb.*

The

composed of the Counties of Washington

twenty-first, to be

and Jefferson.*

The

twenty-second, to be composed of the Counties of Richmond
and Columbia.
The twenty-third, to be composed of the Counties of Warren and
Talliaferro.

The

twenty-fourth, to be composed of the Counties of

Hancock

and Baldwin.

The

twenty-fifth, to be

composed of the Counties of Putnam and

Jones.*

The

twenty-sixth, to be composed of the Counties of

Monroe and

Pike.*

The

twenty-seventh, to be composed of the Counties of Crawford
and Upson.
The twenty-eighth, to be composed of the Counties ef Meriwether

and Coweta.*

The

twenty-ninth, to be composed of the Counties of Troup and

Heard.*
i....i^

The

thirtieth, to

be composed of the Counties of Carroll and Camp-

bell.*

The

thirty-first, to

be composed of the Counties of Fayette and

Henry.*

The

thirty-second, to be

composed of the Counties of Butts and

Jasper.*

The

thirty-third, to be

composed of the Counties of Newton and

Walton.*

The

thirty-fourth, to be

composed of the Counties of Morgan and

Greene.
*

Changed by Act of

1850, sec. 47.

I
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istricif*

Tiie thii'ty-fifth, to be composed of the Counties of Wilkes and
Lincoln.
The thirty-sixth, to be composed of the Counties of Elbert and
Pranklin.*
The thirty-seventh to be composed of the Counties of Oglethorpe

i)*i"tr|^'[^*'

and Madison.*

The

thirty-eighth, to be

composed of the Counties of Clarke and

Jackson.*

The

thirty-ninth, to be

composed of the Counties of Gwinnett and

DeKalb.*
Tiie fortieth, to be composed of the Comities of Paulding

and

Gass.

The

forty-fu'st,

to

be

composed

of'

the Counties of

Cobb and

Cherokee.
Tlic forty-second, to be composed of the Counties of Forsyth and
Hall.*
The forty-third, to be composed of the Counties of Habersham

and Rabun.

The

forty- fourtii to be

composed of the Counties of liUmpkin and

Onion.

The

be composed of the Counties of Gilmer and

forty-fifth, to

Murray.

The

forty-sixth, to be

composed of the Counties of Walker and

Dade.
Tlic forty-seventh, to be composed of the Counties of Floyd and
dhattooga.
The managers of elections in the several Counties Manitgrri in
33. Sec. III.
to meet at their several Court houses, ^''^"^ "unry
in this State, shall be required
i
'to mate© renow prescribed by law, and count up the votes polled for Senator turu.
at the several election districts in their respective Counties, and transmit a return of the same to the Governorj who shall examine said
returns, and the person having the highest number of votes, shall be pi-sciamaout, and the Governor^'"" of Gov
declared vSenator in the manner above pointed
i
crnur;
^
siiall give notice ot the same by proclamation.
All laws and parts of laws militating against this Act,
Sec. TV.
'

^

•

,

'

.

^e and

An

Act

same

the

to

lay off

tricts ;f

and

are

hereby repealed.

and

divide the State into eight. Congressional disout the mode of electing members to Congress

to point

in each district; and to provide against illegal voting.
Pam, 54.
to Dec. 23, 1843.

—Assented

Sec I. Be it enacted. That from and after the passage of co;,g,-es^''^'
Act, the State of Georgia shall be laid off into eight Congres- f^l^^^
sional districts, in the follow^ing manner, to wit
34.

tliis

:

That the Counties of Camden, Glynn, Wayne, MclnI^iberty, Bryan, Chatham, Effingham, Bulloch, Montgom.ery,

Sec.
tosh,

il.

*C}:ar>;z2d by Act of 1850, sec. -17.
tForriier Act, 1825, Vol. IV. 161, repealed 1826.

lb. 168.

p^rst.

—

H

f
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Tatnall, Appling, Ware, Laurens, Emanuel,
Thomas, shall compose the first district.^

Telfair,

and

That the Counties of Houston, Decatur, Early, Baker, Lee, Ran-

Second.

Third.

Lowndes,

dolph, Stewart, Sumter, Dooly, Muscogee, Marion, Macon, Irwin
and Pulaski, shall compose the second district.
That the Counties of Harris, Talbot, Crawford, Twiggs, Upson,
Monroe, Bibb, and Pike, shall compose the third district.

That the Counties of Troup, Meriwether, Heard, Coweta, FayCampbell, Carroll, Henry, and Newton, shall compose the fourth

Fourth.

ette,

district. J
Fifth.

Sixth.

That the Counties of Dade, Walker, Chattooga, Floyd, Cass, Paulding, Murray, Gilmer, Cherokee, Cobb, DeKalb, Gwinnett, and Forsyth, shall compose the fifth district.^
That the Counties of Union, Lumpkin, Habersham, Rabun,
Franklin, Hall, Jackson, Madison, Elbert, Clarke, and Walton, shall
compose the sixth district.
That the Counties of Morgan, Green, Talliaferro, Putnam, Jasper,
Butts, Jones, Baldwin, Yf ilkiiison, and Oglethorpe, shall compose the
||

Seventh.

seventh

And

Eiffhth.

district.

that the Counties of Wilkes, Lincoln, Columbia, Riclnnond,

Burke, Scriven, Jefferson, Warren, Hancock, and VYashiagton, shall

compose the eighth
Residents in
the district
to vote.

Residents
alone eligi-

35.

Sec.

III.

district.

"^^'^

All persons residing in each of the congressional

under the laws of this State to vote for
members to Congress, shall be entitled to vote for one member to
represent the district m which he may reside, in the Congress of the
United States, and no more.
36. Sec. IV.
No person shall be eligible to represent any of the
districts

aforesaid, entitled

who

does not at the time of his election,
nor shall any person be entitled to
reside within the said district
vote for a member to Congress, in any district other than the one in
which he resides,
37. Sec. Y. All elections for a member to Congress shall be held
Elections
how and
at
the time prescribed by existing laws,tf for members to Congress,,
where held.
and shall be held at the places or election precincts in each County
composing said districts as are or may hereafter be establislied by
law for holding elections for members to the State Legislature, and
conducted and returned in the same manner as is now prescribed by
law for the election of members to Congress.
Governor's
38. Sec. YI.
The person having the highest or greatest number
proclamaof votes in each of their respective districts, shall be -declared by^
tJOUr
proclamation from the Governor, duly elected, and commissioned accordingly, under the provisions of the laws of this State, touching
the election and qualification of members to Congress.
ble.

said congressional districts,

;

* Scriven added, Laurens taken away, sec. 40.
fButts, Jasper, Jones, and Wilkinson added, and Harris taken away, sec. 45,
JHarris and DeKalb added, Newton taken away, sec. 46.
f [Tnion and Lumpkin added, DeKalb taken away, sec. 46.

Newton added Union, Elbert, and Lumpkin taken away, sec. 48.
Butts, Jasper, Jones, and Wilkinson
•UHancock, Wasliington, and Laurens added
taken away, sec. 46.
**Elbert added Hancock, Washington, and Scriven taken away, sec. 46.
tj-But see Act of ISoO, sec. 48.
II

;

;

;
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When

Sec. VII.

39.

any vacancy may happen

in

245
ot voters.

any

or either vacancy—

of said districts, by death, resignation, or otherwise, for a member to
Congress, such vacancy shall be filled by the persons of the district
entitled to a vote, agreeable to the provisions of the ninth section of

'^''*^

^"^^'

this Act.

[Temporary.]

Sec. VIII.

person who shall vote for a member of Con- penalty for
gross, under this Act, in any other district than the district in which ing."^
he may reside at the time of voting, or may be legally entitled to
vote, or shall vote more than once in his own district, at the same
and on conviction thereelection, shall be guilty of a misdemeanor
of, shall be punished by fine of not less than one hundi'ed dollars,
nor more than five hundred dollars, at the discretion of the Court.
41. Sec. X.
So much of the Act approved on the 11th day of ^f-rtificat©
as
provides in the second section thereof, that noandresiFebruary, 1799,
certificate or ccmmission ihall issue to or for any such person so elect- peiS with,
ed until satisfactory proof is produced that the tax of such person
has been regularly paid, and that he has actually had the residence
therein prescribed, be and it is hereby repealed.
All laws and parts of laws militating against this Act,
Sec. XI.
be and the same are hereby repealed.
40.

Sec

Any

IX.

;

All Act

to

change

the time of closing the polls at the spveral election
Assented to Dec.

precincts^ in the several Counties in this State.

Pam.

27, L843.

—

51.

Beit enact ccL That from and after the first day of i^i'ie of
Sec. I.
closin'^
Februarjr next, the time oi closing the polls at the several election pjiiss" p.m.
precincts in the several Counties in this State, be changed from six
o'clcck to the hour of five in the afternoon; any law to the contrary notwithstanding.
42.

•'

An Act to compel the siqiermtetidents of elections held for Governor,
Members of Congrtss, Senators and Representatives in the State
Legislature, to file in the office if the Clerk of the Superior Court,
one list of the voters at said ehdiGns.
Approved Dec. 10, 1845.

—

Pam.
43.

26.

Sec

I.

Be

elections held for
Represe]]tatii^es in

the Clerk of

enacted That hereafter the superintendents of List of votGovernor, members of Congress, Senators and ejVn ck-S''.

if

^

the State

Legislature,

the oflice of "^^''*'where such elections

shall file in

Superior Coiirt of the County
may be held, one list of all the voters who may have voted at said
elections v/ithin the County, which said list shall be kept by said
Clerk for public inspection.

Sec

,the

II.

and the same

All
are

and parts of laws militating against
hereby repealed.

lavv^s

this

be
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Appcrtionrneat of

An Act
tills

Ile| rchcntatives

— Conri^reHsior.

to upportLO.'L tltc llcpres<:tUatives

Slate, (iccording to

Constitution.

—Assented

tlir.

scvaUh

al Districts.

among

section

to Dec. 27, 1845.

the. !^evc/ral

Coniities of

of tkf first article of (h6

Pam.

16.

Bs it enacted, Tliat iiutLi the next apportionment of RepreS&euuitivos^sentatiTes among the Counties of this State, the representation of
Apportion-

44.

The Counties of
the several Counties shall be as follows, to wit
Cherokee.
Burke.
Cass,
Chatham,
Clarke,
Columbia,
Bibb,
Cobb,
Coweta, DeKalb, Elbert, Franklin, Greene, Gwiniiett, Habersham,
:

.

.

Lumpkin, Merriwether, Monroe^
Muscogee, Newton, Oglethorpe, Pike, Putnam, Pt.andolph, Richmond,
Stewart, Talbot, Troup, Upson, Wahon, Warren, Washington, and

Harris, Henry, Houston, Jasper,

the thirty-seven counties having the greatest reprepopulation, shall each have two Representatives; and th©

being

Wilkes,
sentative

Counties of Appling, Baker, Baldwin, Bryan, Bulloch, Butts, Camden, Campbell, Carroll, Chattooga, Crawford, Dade, Decatur, Doc4y,
Early, Effingham, Emanuel, Fayette, Floyd, Forsyth, Gilmer, Glynu,
Hall, Hancock, Heard, Irwin, Jackson, Jefferson, Jones, Laurens^
Lee, Liberty, Lincoln, Lov/ndes, Macon, Madison, Marion, Mcintosh, Montgomery, Morgan, Murray, Paulding, Pulaski, Rabun,
Scriven, Sumter, Talliaferro, Tatnall, Telfair, Thomas, TwiggSy
Union, Walker. Ware, Wayne and Wilkinson, shall be entitled each
to one Representative.

An

Actio alter tlic time for iJie elccfioa of Electors of Preddcnt and
Vice President of the United States.
Approved Dec. 27', 1845.

—

Pam.
Election of

and Vice
Tuesday*

r"

day^/nNov?

45.

Br

That the

of Electors of President
and Vico President of the United States, shall hereafter be held on
thc Tucsday next after the first Monday in iS^ovember, of the year
and that all laws now of force in
^^^ which tlicy are to be elected
relation to said election, shall apply to that day instead of the day
heretofore fixed by law.
45.

It

enacted^

election

;

entitled an Ac' to lay off and divide
Congressional Disti^icts, and to point out ihs
viode of electing nienihers to Congress in each District, and to
provide against illegal voting, assented to Deccmher 23, 18
Approved Feb. 22, 1850. Pam. 115.

An

Act

to alter

and amend an Act

the State into eight

Changes

in

sionfiTis**^***'

Sec. I.
Be it enacted,. Tiiat from and after the passage of
this Act, the County of Scriven shall be added to and compose a part
of the first congressional district that the Counties of Butts, Jasper,
Jones, and Wilkinson, shall be added to and compose a part of the
third congressional District tliat the Counties of Harris and DeK?Jb,
shall be added to and compose a part of the fourth congressional
that the Counties of Union and Lumpkin, shall be added to
district
and compose a part of the fifth congressional district that the Coun46.

;

;

;

;
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ty of Newton, shall be added to and com})ose a part of the sixth
congressional district, that the Counties of Hancock, Washington
and Laurens, shall be added to and compose a part of the seventh

congressional
to

district,

and compose a

and that the County of Elbert,

shall

be added

of the eighth congressional district.
All laws and parts of laws militating against this Act,
pa.it

Sec. II.
be and the same are hereby repealed.

and amend an Act entitled an Act to carry into effect
the alterations and^ amendments at this session of the General
Assembly^ [to wit^ the session of 1S43,) in and to the third and

All Actio alter

seventh sections

of the

first

of the Constitution of this
December, 1843, so far as relates
Approved Jan. 21, 1850. Pam. 367.
article

Stale, assented to twenty-third
to the

Senatorial Districts.

47. Sec.
1-1
this Act, that

Be

I.

!

1

it

—

1

the second

That from and

after the passa,2re of
-IT- ^1-ri
ini
sena,tOiial district oi this btate shall be com-

enacted,

f^ijange^

m

Senatorial
diBtncts.

posed of the Counties of Liberty and Tattnall, the seventh senatorial seventh,
district shall be composed of the Counties of Bulloch and Scriven,
the eighth senatorial district shall be composed of the Counties of^'^^*^
Effingham and Bryan, the ninth senatorial district shall be composed ^''"^^
of the Counties of Burke and Jefferson, the thirteenth senatorial dis- thirteenth.
trict shall be composed of the Counties of Early and Randolph, the
fourteenth senatorial district shall be composed of the Counties of fourteenth.
Stewart and Muscogee, the fifteenth senatorial district sliail be com- Fifteenth,
posed of the Counties of Lee and Baker, the sixteenth senatorial sixteenth,
district shall be composed of the Counties of Troup and Hrtrris, the
seventeenth senatorial district shall be composed of the Counties of seventeenth
Houston and Pulaski, the eighteentfi senatorial district shall be com- Eighti^enth.
posed of the Counties of Marion and Macon, the nineteenth senate- Nineteenth,
rial district shall be composed of the Counties of Dooly and Sumter,
the twentieth senatorial district shall be composed of the Counties of Twentieth.
Twiggs and Jones, the twenty- first senatorial district shall be com- Twenty-first
posed of the Counties of Washington and Emanuel, the twenty-fifth Twentyfifth.
senatorial district shall be composed of the Counties of Putnam and
Jasper, the twenty-sixth senatorial district shall be composed of the Tw'ty-sixth.
Counties of Monroe and Bibb, the twenty-eighth senatorial district Tw'tyeighth
shall be composed of the Counties of Meriwether and Talbot, the
twenty-ninth s3aatorial district s'laU be composed of the Counties of Tw'tyntnth.
Heard and Carroll, the thirtieth senatorial district, shall be composed Thirtieth,
of the Counties of Campbell and Cov/eta, the thirty-first senatorial TWrty-first.
district shall be composed of the Counties of Fayette and DeKalb,
the thirty-second senatorial district shall be composed of the Counties Thirty-see'd.
of Butts and Pike, the thirty-third senatorial district shall be com- Thirty-third,
posed of the Counties of Newton and Henry, the thirty-sixth senatorial Thirty-sixtii.
district shall be composed of the Counties of Franklin and Madison,
the thirty-seventh senatorial district shall be composed of the Coun- Thirtyser^tk
ties of Oglethorpe and Elbert, the thirty-eighth senatorial district Thirtyeightii
shaU be composed of the C )unt:es of Clar] e and Walton, the thirtyninth senatorial district shall be composed of the Counties of G win- Thirty ninth.
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Forty-sec'd.

Forsyth, and the forty-second senatorial district shall be
composed of the Counties of Hall and Jackson.
All laws and parts of laws militating against this Act
Sec. II.
be, and the same are hereby repealed.
j^^^^

g^j^^j

A?i Act to cha?isre the time of holding Elections for Members to re^present the people of this State in the Congress of the United
States.

48. Sec.

cbngres-

I.

^^^^1 ^® held,

r^o 7eaT^'

Be

on the

6,

1850.

Pam.

161.

That from and after the passage of
members of the United States Congress

enacted,

it

Act, the election for

tiontn^iSi, this

thereafter,

—Approved Feb.
first

Monday

in

October, in the year eighteen

fifty-one, and on the first Monday in October every two
years thereafter, any law, usage or custom to the contrary notwith-

hundred and
standitjg.

If an extra
session, Gov.

mar order
an

election,

^^^-

^^'

^^ ^^^c of an cxtra scssiou of the Congress of the
bcforc the first day of November in any year in
-i
r
elcctiou is to take place, as provided in the foregoing sec^^'

Ufii|;g(j ["Statesl

i-i^i
saicl

wliich

'

be the duty of his Excellency the Governor to issue his
proclamation, ordering an election for Representatives in (congress in
time for such extra session, on such a day as he may deem advisable,
and the election held on such day, shall be held, conducted and the
proper returns made to the Governor, as if the same were held at the
regular time fixed by law.
Sec. III.
All laws or parts of laws militating against this Act

tion,

be,

it

shall

and the same

are

hereby repealed.

All Act to abolish, change

and

establish

new

election precincts in the

Counties hereinafter named, and to confer certain powers upon
and to authorize three freeJiolders to mamage
and superintend elections in certain cases. Approved Feb. 11,
1850.
Pam. 164.
the Inferior Courts,

—

[Secs. I to XVIII, local.]
inPr Court

^^^-

^^'

mayestab- tliis State
h«h and
change eiec- rcspcctivc

XIX.

The

Inferior Courts of the several Counties in

slmll havc power to establish election precincts in their
.,
,.
r->
i
Countics, uot to cxceed one
each militia district, and to
change the same upon the recommendation of the Grand Jory.
&inzS.^'
lu cach electiou prcciuct in this State, it shajl be
51. Sec. XX.
Three freefreeholders
lawful
three
to manage any election which may be
for
^pgj.[JJ^™Y

m

•

•

,

.

^.

.

-,

'

•lections.

no Justice of the Inferior Court
iii any such case either of such
freeholders shall be authorized to administer any oath which it is
necessary to administer for the purposes of such election and the

\iQ\(i

in sucli district, in case there

or Justice of the Peace present

;

is

and

;

said three freeholders shall certify said election, as

which
Election vai'«*

in other cases,

shall be as valid as if it had been conducted by a Justice of
the Inferior Court or Justice of the Peace and two freeholders.
^'^- Sec. XXI.
At Said elcction prccincts thcrc may bc held clcctions for Governor, members to Congress, Electors of President and
Vice-President of the United States, members to the State Legislature,

and

all

County

officers.
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C. C. O. Collector— liond— Oath.

[Statutes omitted as obsolete, repealed, or superseded.

Provincial

387; 1790, lb. 419; 1791, lb.
Act of 1761, Watk. 67; 1789,
454; 1796, lb. 611; 1799, Vol. 1.397; 1801, Vol. II. 3 1811,
1817, lb. 270.]
1816, lb. 268
1813, lb. 268
Vol. III. 267
lb.

;

;

;

;

Resolutions.— In 1837, pam. 276, in consequence of the many illegal returns, the
Governor was requested to have copies of blank returns printed and transmitted to the
Clerks of the Superior Court in each County, v^-ho were requii-ed to assist the Magistrates in malting up their returns.

ESCIIEA-TS;
Rec.

"
"
**

— Oath.

Sec. 12. Escheat sales.

1.

Escheator

2.

Duty, pay, &c.

13.

3.

Claims

14. Aliens'

— Trial.

*'
•"
*'

15.

Oath on

In{i[uest.

16.

On trial

of claim.

Payment by Escheators.

20.

21. lliffhts of Heirs.

*'

9.

*'

10.

liepeaiing clause.

"

11.

Devises to Aliens.

An

property.

Suits by Escheator.
o. llights of Creditors, &c.
6. Misconduct of Escheators.
7. Estates of Aliens.
8. Notice to Creditors.
4.

*'

Personalty Escheating,

Act

to

Form

17.

18

.

of proceeding.

Solicitor General's duty,

19. Disposition of

To whom

money.

])aid.

regulate EscJieats in this State, and to appoint Escheators.
Approved Dec. 5, 1801. Vol. II. 24.
.

1.

be,

Sec.

and he

I.

is

The

Clerk of the Court of Oixlinary in each County
to tak^^ upon himself, and execute the

hereby required

duties of Escheator, for the purposes, and after the manner hereinafter mentioned and prescribed
that is to say, every Clerk of the
Court of Ordinary in each County, shall give bond, with good and

Clerk ot C't
of Ordinary
to be tlie es-

cheator.

;

t^hall

givft

and taken by the Governor for the bend aiid S8ciu'itv
time being, for the use of the State, which shall be recorded in the
Secretary's office of this State, in the penal sum of ten thousand dollars for himself and sureties jointly and severally, and conditioned
for the faithful discharge of the duties of said office, and shall moreover take the following oath, to be administered by the Governor or
any of the Judges of the Superior Court, at the time of taking said Their oath.
bond, to wit "LAB, do solemnly swear that I-^will faithfiilly execute
the duties of Escheator, for the State of Georgia, and diligent inqui-

sufficient securities, payable to,

itt

:

make

which hath escheated, or shall escheat to tb.e
and meaning of the Act, in tliis
case made and provided, so help me God."
ry

for all property

State, according to the true intent

For various
27

Acts conferring privileges on

aliens, see title " Foreigners.
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Duty — Procce
Baryuithe

lin j3

—

llitT'its

of claimants.

o

S ;ic, 11. Where it sliall aDDcar that aiiv pei'son has clled witliout will and without heirs,* leaving property behind ;f that then and
in s'ich c is3 it shall hd the duty of the Escheator of the County in
which such person shall have died, to mike inquiry of all the estate,
both real and personal, of which the deceased died seized and possessed, and to notify the same in writing to the Escheator of every
other

County

miy ha,ve

in

which the

said deceased,

held, or been possessed of

any

the time of his death

a,t

estate, either real or personal;

and thereupon it shall be the duty of the Escheator of the County in
which such person shall have died, and of every other Escheator so
notified as aforesaid, to make a true and just statement of all the property so far as comes to his knowledge, which the said deceased may
have been seized and possessed of in his County, and notify the same to
the Judge of the Superior Court, at least two months previous to the
meeting of said Court in such County, and the Juds'e presidinor at
i,.oM«-,
such Court shall cause tlie Jury, (being first sworn J.) to proceed and
*iiiake a true inquest of all such supposed escheated property, both real
and personal, which by the Escheator shall be submitted to their investigation, 'and a true verdict make thereon
whereupon the Judge
^^' ^^^ C :>urt aforcsaid, shall certify the same under his hand and
jnd-ft'«certific;iteto bos3q^|
to thc Eschcator of said County, who is hereby ordered to record
the o^ehe;it-the sam3 ki a book to be by him kept for that purpose, and shall re;

turn the original into the office of the Clerk of the said Superior Court,
to be there filed and kept as a record of the said Court
and further,
on returning the inquest into the office of the Court aforesaid, tlije
Clerk shall thereupon cause to be advertised in one of the public
r
i/»
gazcttcs ot this btatc, the first week in every month for six months,
trie particular description of property, both real^ and personal, so es:

Adv«riis»ment.

^i-o

1

i

i

nrmie of the person last seized and possessed, and the
supposed time of his or her death, together with the part of the
world in which he or she was known or supposed to be born,
and requiritig his or her heirs, or others who may claim under him
If no pt^r^onor her, to appear and make claim, and if no person shall
appear and
i.rr/iurnrh« mike right and title to the same within twelve months after the time
cSo^issue prescribed for advertising the same, the Clerk of the said Court shall
^'^^"'^® P^'°^^'''^s ^^ ^*2 s^o'i^^^
by one of the Judges to the Escheator,
lif^^hcMep
ef^ypronouncing the said property, both real and personal, to be escheated
to and vested in this State, and directing him forthwith to sell and
convey the same, haviiia^
^iven six v/eeks1| notice of the time and
.,
o o
Nonce of
sale.
place of sale, in one of the public gazettes of this State, and also in
two or more public places of the County and it shall be the duty of
E-r.liCiitor's
compensa- Qveij such Escheator to return the proceeds of such sale, after detion
ducting for his own use two and a half per cent, out of the moneys
received and paid on account of sales, as a compensation for his services, and the necessary expenses thereunto attendant, into the TreaCiieated, t'le

.

.

"^

.

II

^

;

^Explained by Act of Dec. 13, 1816. As to illegitimates, see " Executors
ministrators," &c. sec. 27.
fFurther expiaine 1 by Act of 1810, see sees. 11, 13.
jFor oath of Jvucj, see sec. 15.
(>."jee

sec. 11.

IjSee sec. 14 as to perishable

property of aliens.

and Ad-

'
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— Mwconcluct ofc^cLeator.

Provided, nevertheless, if any person or perof this State.*
sons shall ap]iear within twenty-one years in cases of escheated real
estate, but within five, if escheated personal property, and establish
^
^x
cs
f\
the fenperior Oourt, on
his title to such real or personal pro{)erty
an issue to be made up and tried, and the same being certified by the
Judge presiding at the trial of such issue to his Excellency the Governor, he shall forthwith give snch person or persons a draft on

siirsr

1

-

•

1

1

1

1

the Treasury for the

amount paid

m

therein, in

4-

manner

aforesaid.

J^/^f;^J;^^^^

f^avtd—21
p*tate, five
year Mil per^
L^^nai.

•

Any

person or persons without delay, shall be heard claims to
on an issue to be made up in the Superior Court, f on a petition setting pn-p^ny-^
*"•
forth his, her, or their right, and tlie said property, both real and per- 1^;^^,^^''
sonai, shall be committed to him, her, cr them, if he, she, or they
shall show good evidence of his, her, or their title, to hold until the
ri2fht shall be found for the State or the claimant, such claimant finding sufficient security to proseciite his, her, or their suit with etfect,
and Yv ithout delay, and to render to the State the yearly value of
such property, if the right be found for the vState Provided, that if Pr-viso.
any suit for property supposed to be escheated, shall be prosecuted
by any escheator, and the Jury before whom such trial shall be had,
shall think there is no probable cause, the Court before wdiom the
same shall be tried, shall award to the party aggrieved, his, her, or
their reasonable and legal costs, to be paid ou.t of any funds, arising
under and by virtue of this Act.
4. Sec. IV.
Any possession, grant, conveyance, or any other j^J^^TJ^I'fJyQ
title,
shall
cause or
not jireclude or hinder the State from making in- ebcheated.
quest and sale after the manner hereitibefore prescribed of all such
property, both real and personal, as has been heretofore esclieated,
(save that which may have been escheated prior to the 4th day of
July, 1776,) by the death of the person last seized and possessed
w^ithout will, and without hehs, any law or usag"e to the contrary Esrhoator
liotwitnstanding and hirther, wherever any property, real or personal, pr-pmy in
^'^^'
of any person dying without will and vs^ithout heirs, shall be found eL""^'"
ill the hands of any executor or administrator, the escheator shall 011
behalf of the State, sue for and recover the same either at Law or in
E.piity, and of real estate, the same when recovered shall be sold by
notice and advertisement, as hereinbefore directed, and if personal
property, the amount of the same when recovered, shall be paid into
the public Treasury of this State.
5. Sec V.
Nothing- herein contained shall prejudice the ri^-hts
of ^'P^f^ of
o
ciT(l iters'
creditors, or other individuals having claims or legal titles, or who s;ived, and
'^*'
shall be under the disabilities of infancy, coverture, duress, lunacy, Bed!'"''
or being beyojid the limits of the United States, until three years
after such disabilities shall be removed.
Pen^itiea o*
6. Sec. Yl.
If any escheator shall fail to do the duty
required of escJieators
J
him by this Act, or any loss or damage shall accrue to this State by miscon"'^
his misconduct or fraudulent practices, the oftender shall be responsible
for all such loss or damage
and the Superior Court of the County
wherein the offender resides, shall have power and. authority to order
a prosecution in the name of the State, and the Jury shall try the
3.

Sec.

III.

:

;

17

.

•!

.

•'

i.

f^"-

:

*See

sees. 18, 19, 22, 23.

f^or oath of Jury,

see sec. 16.

—
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creditors.

and assess the daaiages and costs, and upon conviction, such
escheator shall be incapable for ever thereafter of holding any place
of trnst or profit Avithin this State; and further, that no escheator
shall dii'cctly or indii'ectly, either by himself or any person whatsoQy^r^ purchasc or be concerned with any person or persons, in purchasing any escheated property, without being subject and liable to the
payment of five thousand dollars, to be sued for and recovered in any
Court of record, one-half for the benefit of the informer who shall
sue for and recover the same, and tlie other half to the use of the
State
and moreover, that every such otFender on conviction, shall
be forever disabled from holding any office of trust or profit under
iact,

OT for pur-

escheated
pr^pertj.

;

this State.

An
Ti^e duty of

Act

7.

to

amend an

Act entitled ^^'An Act to regulate escheats.''^*
This Act approved Dec. 5, 1805. Vol. 11. 257.

Sec.

From and

I.

after the

the duty of the Court of Ordinary,

Ordinary,

passing of this Act, it shall be
alien,* resident or non-

when any

life, intestate, and without heirs, in this
United
States,
to cause the estate and eifects of such
Ind wuh^
•utiieire.
alicu, without delay, to be safely collected, and a just and true inventory and appraisement thereof to be made and after giving twenty days' notice, by advertisement in one of the public gazettes of this
State, and at two or more public places in the County where such
alien shall die, shall cause the said estate to be sold at public auction,
and the proceeds of such sale to be paid into Court, to be applied
and disposed of in maniier hereinafter mentioned.f
Aftcrthemo8. Sec. I[.
After such salc as abovc mentioiicd shall havc talvcu
place,
and
proceeds
the
paid into Court, it shall be the duty of the.
iQmuifthV'"'
]" ^^ ^^^^
Court of Ordinary, and the said Court is hereby required t o
givcn^
ercditor-s
causc pubHc iioticc to be given, by advertisement, for the creditors of
such deceased to come forward, within twelve months after the publication of such notice, and prove their debts to the satisfaction of the
said Court
and after the expiration of the said twelve months, the
said Court shall proceed to examine and ascertain the total amount
who shall
([iiQ such crcditors. and shaJl nay and satisfy each of the said creditors
be paid in
,
-i
pr.'pGrticiitoin whole or in part, as the estate oi the deceased will admit, and tne
surplus, if any, after such payment as aforesaid, shall be disposed of

resident, shall depart this

aijcTdkS

''^

State

or

the

;

t

:

'

'

i

as
Escheators
to \rvj ino
ney into th

Court of

is

9.

may

directed

Sec.

by

III.

i

•

i

i

the escheat law.

The

several escheators of this State, v/ho have or

any moneys arising from the sales of
Or- such cstatcs as aforeiaid, shall, upon the requisition of the Court of
Ordinary of the County, pay such moneys into the said Conit, within
twenty days after lie shall be requii-ed so to do by the said Court
and in default thereof, shall 'forfeit and pay. double the sum which
such escheator shall have received, and have in his hands as aforesaid,
hereafter have

'^a^*:i-eceive

;

Act applies only to sucli escheated estates as belonged to aliens. The rcasou
there should be this distinction bet\^-cen such estates, and ail other escheated proPrificc.
perty, as provided for in the Act of 1801, is not very apparent.
tEut see sec 14. As to the privileges and immunities of aliens, see title " Foreigners."
*Tliis

why

\

^
to
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25^
sales,

be recovered by action of debt in any Court having jurisdiction

thereof.*
10.

same

An

Sec. IV.
militates

Act

to

The Act "to

regulate escheats," so far

with this Act, be, and the same

explain

and amend

the excheat laws.
Vol. II. 665.
1810.

as the

Repealing,

hereby repealed.

is

—^Approved Dec.

15,.

Whereas^ the escheators in many Counties of this State are causing vexatious law-suits, by pointing out property not contemplated
by the escheat law of 1801 to wit, the estate of citizens of this
State, who bequeathed their estates to persons residing in foreign
for remedy whereof,
parts
Beit enacted^ ^c. That in all cases where a citizen Lands devis11. Sec. I.
of this State, or of the United States, shall die^ or may have died, Jens^o"*"
possessed of or entitled to any real estate, and shall leave no heir who be^soi ™and
can inherit the same, because of his or her being alien ;f that in such ^^e aiieAs
case the said real estate shall not be held or considered subject to the proceeds.
escheat, but the executor or administrator of such deceased citizen
shall and may proceed in the manner pointed out by law, to make
sale of such real estate, and pay over the proceeds of such sale to the
devisee or devisees named in the will of such deceased citizen, or to
the legal representatives of such deceased citizen provided always
nevertheless^ that nothing herein contained shall be so construed to Proviso, not
affect cases where the escheator in any County shall have already previous'^
^^
proceeded to make a disposition of property under the escheat laws ^^^®^'
of this State, and the proceeds thereof shall actually have been paid
into the Treasury of this State.
12.. Sec. II.
In all cases where a citizen has heretofore died, ^^.'^heat
sales, whea
leaving real estate as before mentioned, and shall have made a dis- good.
position thereof by will, and the executor or executors of such deceased citizen have proceeded to mctke sale of such real estate for the
benefit of the heirs of such deceased citizen, such sales shall be, so
far as it regards the title of such deceased citizen,, held and considered valid and legal, any law to the contrary notwithstanding.
e»13. Sec III.
No personal estate of any deceased person shall be Personal
tate when it
1-11
considered subject or liable to escheat in this State, except in cases escheats.
where such deceased person shall have made no disposition of the
same by will, and shall have no legal representatives to inherit the
same. J
14. Sec. IV.
Perishable articles of aliens shall be sold after giving Perishable
twenty days' notice in two or more places in the County where such aliens!!
articles may be
the other property of such alien shall be disposed of
agreeable to the escheat Act of 1801.
;

:

:

"

.

-,

IT-

1

•

1

•

r>(

;

But see sees.
tSee further
J As

18, 19, et seq.
as to privileges

and

disabilities of aliens, title " Foreigners."

to illegitimate children, see "Executors, Administrators," &c. sec. 27.

•
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Oath of Jury

—Practice —Duty of Attorney and Solicitor General.

An

Act prescribing the oaths to he taken hy Juries in certain trials
under the several Acts to regulate escheats^ and to authorize the
Judges of Superior Courts to adopt the necessary forms of process
and other proceedings to carry the said Acts into effect. Approved
Dec 19, 1817. Vol. III. 277.

—

Oath of the
quest^as toproperty.^

Sec. I.
The oath to be taken by the Jury upon an inquest
of office, touching escheated property, such as is described in the
sccoud sectiou of au Act, entitled " An Act to regulate escheats in
this State, and to appoint escheators," passed the 5th day of Dec.
1801, shall be as follows: "You shall true inquest make, touching
the escheat of such property as may be given you in charge, and a
So help you God."
true verdict give according to evidence
16. Sec. II.
Whcu any property returned by the escheator is
claimed by any person or persons, pursuant to the third section of the
above recited Act, and an issue is made up thereon, the oath to be
administered to the Jury upon the trial of such issue shall be as follows " You shall well and truly try this issue of escheat between
[here insert the name of the claimant
the State of Georgia and
or claimants,] and a true verdict give according to evidence so help
15.

:

Oath of the
trial

of a

'

^^

c!fe™ed°
property,

:

,

:

you God."
The Judges

Thc Judgcs

of the Superior Courts in the several
riorcoimr Circuits of this State are hereby authorized and required to devise
thl^neceSa- ^ud adopt the scvcral forms of process, and other proceedings which
^® ncccssary and proper to carry into eifect the above reciled
thisTibject. ^^y
Act, and all the several Acts or parts of Acts amendatory or supple17.

Sec.

mentary

III.

thereto.

An

Act more effectually to p7^ovide for the collection of the finds arising from the sales of escheated property within this State, and to
apply the same to literary purposes, Approved December 21,

—

1819.

Vol. III. 278.

Whereas, the provision heretofore made for the collection of the
funds arising from the sale of escheated property, has been found
inadequate and unproductive
^^- ^^^- I-^^ ^^ enacted) ^c. That from and immediately after
^ildTclidtthe passinff of this Act, it shall be the duty of the Attorney and
Tn^"^/*^^
shall enforce
c\
the payment Solicitors Gcucral, at the first term of the Superior Court
every
hyScSt- year, in each and every County in this State, by rule or order of the
:

i

of court!^^^'^

m
•

^

said Superior Court, to require the escheators in the said Counties

respectively,

to

pay

into the

hands of the said Attorney or

ors General, for the purposes herein mentioned, all such

Solicit-

sum or sums

of money as may be in the hands of the escheators under the several
escheat laws of this State and in case of a default or refusal by any
such escheator, the Superior Courts aforesaid shall have power to
punish such escheator in the same manner as if such escheator was a
defaulting officer of such Court.^
;

*Made apart

of

County funds,

seos. 22, 23.
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Made Comity funds.

Sec. II.
Sec. III.
Sec. IV.

[Superseded by next Act,

sec. 19.]

[Superseded.]

aud parts of laws militating against this Act
be, and the same are hereby repealed, except so far as relates to the
County of Chatham, where the said funds shad be applied as hereAll laws

K«^pfai'ns as

cuuntj.

tofore.*

Ati Act

amend

several escheat laws of this State, so
the disbursrmcnt of money arising from> the sale

to alter a.jid

far as relates to
of escheated property,
proved Dec. 29, 1836.
19.

Sec

I.

tlic

in the several

Pam.

Counties of this ^iatc

— Ap-

126.

From and immediately

after the passage of this Act,

E»cjient

mo-

moneys arising from the sale of escheated property in the sever- pan of the
Counties of this State, shall vest in, and become a part of the lundsf
fund of said County respectively.
20. Sec II.
Tlie Solicitor General and Attorney General of ^"<' P'"J
the several judicial circuits of this State, be authorized and required Jv.^tir.cs otto collect all such moneys arising in the several Counties in their cJurt!*^"*^^
circuits, respectively, in the manner pointed out by an Act, passed
December 21st, 1819, entitled an Act more effectually to provide for
tlie collection of the funds arising from the sales of escheated property within this State, &.c. whose duty it shall be to pay over the
same when collected, to the Justices of the Inferior Court of the
County wherein the property is escheated.
21. Sec III.
Nothing contained in this Act, shall be so con- liiriit^ of
strued as to take from the heirs of escheated property, any rights of
heirship given them by the escheat huvs of force in this State.
Sec IV. [Repeals all conflicting laAvs.]
[Statutes omitted as obsolete, repealed or superseded.
Act of
Vfatk. 498. 1793, lb. 534.]
1792.
all

al

•For further regulations

as to Chathajoa Countj-, see

Acts of 1845, pam. 95 and 96.
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•*
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Taking up.
Proceedings before Justice.
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Book
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••

"
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Clerks' duty.

7.

Sl:ray pen.

"
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"
"
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"
"
"
"
"
"

Sale of horses, mules, &c.
Of neat cattle, goats, &c,
'^
10. Claim in 2 years.
8.

•'

9.

'•

*

11.

Justices' fees.

12

'*

13.

Compensation of taker up.
Payment bv owner.

*«

U.

Clerks' fees.

**

17.

Delinquent takers up.
Delinquent ofcicers.

18.

Sale of neat cattle.

Sec. 16.

19. Fees.

20.

Advertisement of horses, &c.

21.

By Avhom

paid.

22. Clerks' fees.
23.

Clerks' duty.
on estrays.

21. Levies

25. Claim.

and

26. Issue

27. Costs.
28. Taker
29.

Time

trial.

—

up claimant.
of selluig neat cattle, &C,

" 15. Account to Grand Jury.

A71 Act concerning JBstrmjs,

and for improving

Approved Dec. 20, 1791.

And

Vol.

I.

the breed of Horses.

208.

improvement of the breed of horses within this State,
Tiiat if any stonc-horso, abovc
^G it cnncted^
^- ^^^' -^^
far"Kemkfbe
geidod.
eighteen months old, shall be found running at large, it shall and ma;y
be lawful for any person to take up the same and having taken him
before the nearest Justice of the Peace in the County, by the per^
stiid hordes

for the

i$^''c.

'

;

mission of the said Justice, may geld the same, taking care that the
operation is performed by a person usually doing such business in
the neighborhood, for wliich the person so gelding shall receive one
Provided^ nevertheless^
dollar, to be paid by the owner of the horse
that if any person shall take up and geld any such stone-horse, contrary to the true intent and meaning of this Act, or without fully
pursuing the above direction, he shall, for every such offence, forfeit
to the party injured double the value of such horse, which value
shall be ascertained by two respectable ireeholders, who were acquainted with such horse, who shall act upon oath, to be recovered
in any Court hav^ing cognizance of the same.
[Tlie rest of this Act repealed by the Act of 1801.]

Proviso.

:

An

Act

to

revue

and amend

the

foregoing.
I. 211.

—Apuroved Feb.

15, 1.799.

Vol.

any person shall presume to sell or dispose of or
fo?thSr^own apply to his or their own use any estray, every such person or per^^^^^ ^^ olfcnding shall be subject to indictment for a misdemeanor,
doubie'^uie
value.
and on conviction thereof shall forfeit and pay to the Justices of the
Inferior Court, for tie use of the County in which such offence may
2.

per,^on3 sell-

Sec.

III.

If

be committed, doable the value of such estray or estrays, so sold,
applied, or converted to his, her, or their use.*
[The rest of this Act repealed by that of 1801, next in order.]

'

*See

soa.

l'^.,

a? to

dcHaquent takers -\ip.

See also

*'

Penal Xjaws,"

pec. .?72.

Oath of

An

Act

to

ESTRAYS— 1801.
m case of
taker up —
Proceediiif^s

21 )/
estrays.

amend and consolidate the several Estray Laws of
Approved Nov. 30, 1801. Vol. II. 6.

tJds State.

may

be lawful for aay person upon his JJiJ;!\j"j'^-^'
own freehold, or other person having charge of such freehold in the estrays.
absence of the owner thereof, and not elsewhere, to take up all estrays, whether horse, mare, colt, iilly, ass, mule, neat cattle, sheep,
goat, or hog, that may be found straying away from their owners what esand every person taking up estrays as above, shall, within ten days, in lake'r up
case such estrays'have been broke to service, take or drive it or them ^Ythir'ten
before a Justice of the Peace in the County, whose duty it shall be, J;;^^;^^. ^^^
and he is hereby required to take down in writing a particular de- Justice,
scription of the marks, natural and artificial, brands, stature, age and
and immediately to issue his warrant j^Jg^^J..|.7",^\
color of such estray or estrays
vicinaore commandincr them, hav- ff apprai:^eof
the
freeholders
to two or more
ing been first duly sworn thereto, well and truly to appraise or ascertain the value of such estray, which appraisement or valuation and
description as above, together with the name of the taker up and
the place of his abode, the said Justice shall, within ten days thereafter, transmit to the Clerk of the Inferior Court of said County, taking special care that the person or persons taking up such estray do
solemnly swear or affirm that he or they have not altered, or caused oatii of the
^^ "'''
to be altered, the marks or brands of such estray, and to the best of
his or their knowledge and belief such marks or brands have or have
not (as the case may be) in anywise been altered, and that the owner
3.

Sec.

I.

It shall

and

;

;

'^

to

him

or

them

unknown.
In case any person

is

shall take up any such estrayedwhnt
4. Sec. II.
neat cattle, sheep, goats, or hogs, he shall cause the same to be viewed he viewi-d
^^^^"
by a freeholder in the County where the same shall happen, and that \i,\i\^lor.
the taker up be compelled to advertise said estrays at least ten days, f^eff^l^tThP
^'^^
at the place of holding Justices' Courts in said district, prior to tollJ''^'?^J^!
ing; and shall immediately thereafter go with such freeholder be- cowrt.^ ten
fore a Justice of the Peace for said County, and make oath before then'toUeci.
him that the same was taken up at his plantation or place of residence '^^^^^
in the said County, and that the marks or brands of such estray have
not by him, or to the best of his knowledge, been altered and then
the said Justice shall take from the taker up and freeholder, upon ^'^%^^J^ ^^^^
oath, a particular and exact description of the marks, brands, color,
and age of all and every such neat cattle, sheep, goat, or hog, and
such Justice shall, in manner above directed, issue his warrant for
the appraisement of such estrays, which description and valuation ghaii tra:i=shall by the said Justice, within ten days, be transmitted to the Clerk
^'fe''to^',^;e
of the Inferior Court, by him to be disposed of as hereinafter directed, cierk.
5. Sec. III.
It shall be the duty of every Justice of the Peace Keeping a
*^"^^*
before whom any estray shall be carried as aforesaid, to enter a true
copy of the certificate transmitted by him to the Clerk of the Court,
in a book to be by him kept for that purpose.
6. Sec. IY.
It shaU be the duty of the Clerk of the Inferior
^^;:^^[%^^^;ji"J;
Court in each County in this State, and he is hereby required to re-^J,[fJ"*
;
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ceive and enter in a book, by him to be provided and kept for that
purpose, all such certificates ol description of appraisement as to him
shall be transmitted from the respective Justices in the County
and
And affix a it shall ulso bc the duty of the said Clerk of the Inferior Court to
copy to the
/-<
^^
^
i
Court-house, atnx a copy ot every such description and valuation to the Courthouse of his County for two terms successively, after the same shall
be transmitted to him.*
Shall have a
7. Sec. Y.
It sliall be the duty of the said Clerks of the Inferiol*
iS, to" Courts in their respective Counties to cause an enclosure to be made
ho'JlelS^ at the Court-house, to be paid for out of the moneys arising from the
^^^ ^^ csti'ays, for tlic purposc of impounding estrayed horses, mares,
brou-bt by
The taker up, colts, fiUics, asscs aiid mulcs, and that all estrays aforesaid, taken up
r
OH the lir.st
day of each as aforcsaid, shall by the taker up be brought to the said enclosure
and impounded from ten o'clock in the forenoon until three o'clock
iuon\h^^
in the afternoon on the first day of every term for twelve months,
both of the Superior and Inferior Courts and the said Clerks shall
see that these requisitions be complied with by the taker up.
And
onpa'inof cveiy taker up of an estray as aforesaid shall, for every neglect to
^issiwu^^ impound as aforesaid, be subject to a fine of five dollars, to be collected by execution und3r the hand and seal of the presiding Justice
of the Inferior Court, and paid into the Clerk's office for the use of
the County, unless sufficient cause to the contrary be shown to the
said Court at the next term thereof.
8. Sec. YI.
It sliall be the duty of the taker up, and he is hereby
Horses,
bring
to the Court-house in the County v/herein he reI'equired
to
Xlrb?*^'
brdu-ht aftet sidcs, aiid dclivcr to the Clerk of the Inferior Court of said County
tjjB Clerk,
every estrayed horse, mare, colt, nily, ass, or mule on the first bneriff 's sale day that shall happen after the expiration of twelve months
from the time of entering such estray as aforesaid with the Justice ;
and it shall be the duty of the Clerk to prccced to sell such estray or
who shall
reidym"/^y estrays as aforesaid, on the day aforesaid, between the usual hours,
^^^' ready money to the highest bidder
which money shall in the
couiif ^"^urpo,-His.
hands of the said Clerk be subject to the order of the Inferior Court,
for County purposes, after defraying the charges or fees hereinafter
:

i

•

•

-

i

•

i

'

"^

;

.

;

;

xlnd ever}^ taker up wlio shall neglect or refuse to comply
requisitioiis shall be liable for double the amount of the
thcsc
tSriSiure.'^^'with
appraisement, to be collected by execution under the hand and seal
of the presiding Justice of the Inferior Court unless sufilcient cause
and
to the contrary be shown the Court at the next term thereafter
Penait}^

on

directed,

;

;

when collected shall be applied to the use^of the
deducting the legal fees.f
9. Sec. YII.
Li case aiiy pcrsoii sh all take up as aforesaid any
^^^^^ cattlc, shccp, goats, or hogs, and no person or persons shall appear and make satisfactory proof within three months J that the said
estrays are his or their property, the Justice having given tv\^enty
days' notice by advertisement in tv\^o of the most public places in the
Captain's district v/herein he resides, shall proceed to sell the said

the said forfeiture

County,
No owner
thr'esfraya
to be sold,

after

.

*See
fSee

sec. 20, as to advertising certain estrays.
also sec. 16.

J13y Act of 1823, time extended to six mout]is;'by Act of 1842, reduced to four
mouths, and hy Act of 1S45, sec. 29, tliree montlis.

tJ

J
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upon one of his Court days, between the
and it shall be
usual hours, for ready money, to the highest bidder
are hereby Tiie money
and
they
Counties,
several
Justices
in
the
of
the
the duty
required to pay to the Clerk of the Inferior Court in their respective coumy j>urCounties, at each term of said Court, all moneys in their hands that
have arisen from the sales of estrays as aforesaid, deducting five per
centum for commissions and such other charges as are allowed by
law and all moneys so paid shall be subject to the order of the inferior Court for County purposes.!
If any person or persons shall, within the term of TTnie^^
10. Sec. Yllt.
two years from the time of such sale, prove to the satisfaction of the whhurtwo
Court that the property so sold was his or their ovvai, or that of his or>'^^'''-

estrays,*

bv

his Constable,

;

^'"''''•

;

their employers, (as the case

may

be,) in that case the Court shall,

after deducting the fees and charges hereinafter described, pay the
balance of the money arising from such sales to the claimant of such

property.

The Justice, for his services as above, shall receive Ju.«ti.io'8
Sec. IX.
from the taker up, at the time such estray or estrays shall be brought
before him, or description or valuation thereof presented to him as
above, the sum of seventy-five cents for each horse, mare, colt, filly,
O.SS, or mule, and the sum of six and one-fourth cents for each head
of neat cattle, sheep, goats or hogs.
The taker up of such estrays shall, as a cGm}>ensa- Tak^i- np
12. Sec. X.
tion for maintaining a-id keeping of the same, put them to imnie^f*.^
diate labor if capable of service, and if incaoable or lie snoidd |:.re- "^""'.''"'•'^y
fer it, receive from the owner, if claimed, or from the Court, if sold, pr com -w;^a re;isonable satisfaction, to be adjudged by t]ie Clerk and a Justice kVc[);..^.
of the Peace for the County, according to the circumstances of the
case
Provided, nevertheless, that in case of putting such estray to
labor, he shall be bound to produce such estray to the owner, if
claimed, or to the Clerk, if sold, (casuallies excepted.) in as good
condition as when appraised.
13. Sec. XI.
Upon the delivery of any such estray to the legal And to $)«
owner, or in the case of sale, upon the sale thereof, the taker up shall TTlnl'Tr^n
^^^'
receive from the owner or Clerk, as the case may be, the sum of one
ilollar for each horse, mare, colt, filly, ass, nuile, or ox, in addition to
the sum by him paid to the Justice, and the sum of twelve and a
half cents for each head of neat cattle, sheen, C'oats, or hor/s, in addition to the sums above mentioned for the keening and maintainance
of the same.
Tlie Clerk of the said Court shall, for the receiv- Ciert's fees
14. Sec. XII.
ing, entering, and publishing every certificate as above directed, rer/eive the sum of fifty cents, to be paid by the owner upon claiming
tlie property, or deducted out of the money arising from such proiserty in case of sale, and the further sum of five per centum upon
die balance of such money, as a compensation for selling, collecting,
:ind paying.
11.

[!^'t'J]iy''i"

'

:

-

*Scc

sec. iSi

ani note

thereto.

tSec "

Coiir/dc:-," ceo, 3.

ESTRAYS— 1801-3.

280

Account
Clerk must
account
with the In-

— Penalty for neglect.

iQ s^c. XIII. It sliall be the duty of the Clerk of said Court, to
r
r-i
render to the said iiiierior Court, at every term thereof, a true stateand" Grand iiieiit of all iTioiieys arising from the sales of estrays, as aforesaid, acSey-s aritcompanied with the proper vouchers, and exhibit a correct statement
as aforcsaid, to the Grand Jury of the Coinit}^ at every fall term of
sa?e^of"es-^'^
ttay^the Superior Court, and oftener if requii'ed.
Delinquent
Auy persou taking up any estray as aforesaid,
16. Sec XIY.
neglecting
to comply with, and fulfil the true intent
failing
or
and
fcrfcudmibie
^'^^^^ meaning of this Act, and being thereof duly convicted before the
rfliSTsmy.
Inferior Court, shall for every such offence, forfeit and pay a simi
equal to double the value of such estray, so neglected to be tolled and
advertised as aforesaid, to be recovered by suit or action at law, the
informer to be the plaintiff in the action one half of the sum so recovered to the use of the informer, the other half to the use of the
County.
If any Justice or Clerk shall refuse or neglect to
Penalty on
17. Sec. XY.
required
by this Act, each Justice or Clerk neglectduties
perform
the
Sd cielk'r
^^
^'^^g ^'^ refusing, shall for every such neglect or refusal forfeit the sum
duty!*'"'^^
of twenty dollars, one moiety to be paid to the part}^ inform.ing, and
the other moiety to the use of the County where such otfence shall
be committed, to be recovered by action of debt, in any Court having
cognizance of the same, and shall nioreover be liable to an action of
damages to the party injured, and upon conviction pay double costs.
[Directing the Clerks of the Superior Courts to pay
Sec. 'KYI.
and deliver to the Clerks of the Inferior Courts the money and books
Temporary.]
then in their hands.
[Repeals all laws on the subject, repugnant to this.]
Sec. XYIL
i

i

-r

;

—

An

Act

to

amend the 1th and Wth sections of the foregoing
Approved Dec. 7, 1803. Yol. 11. 123.

Act.

—

From and after the passing of this Act, no neat catSec. I.
taken up as estrays, shall be sold under twelve months* from the
montjis.
time of being tolled and it shall be the duty of the Clerks of the
Inferior Courts, previous to the advertisement and sale of such estrays
by the Justice before whom they may have been tolled, to advertise
at the door of the Court house all such estrays, on the first day of
every succeeding term of the Superior and Inferior Coiuts, which
may happen in the County within the said term of twelve months.
The rcspectivc ClcrlvS of the Inferior Courts shai I
19. Sec. II.
Fees of the
^^®''^'
be entitled to receive as full compensation for each estray so adverand the persons taking up such estrays, shall
of the taker tised, twcut^T'-five ccuts
^Pallowed
reasonable
be
a
compensation for their trouble, to be adjudged by the Justices of the district where such estray may be tolled, or
any two Justices of the County, any thing contained in the before
recited Act, to the contrary thereof notwithstanding.
Sec. III.
The Justice for his services, exclusive of commissions,
justiee'3
feed.
shall receive the sum of twenty-five cents.
No

neatcat-

18-

S2d«iy°''^ ^^®

;

;

>Six months,

by Act of

1323, [vol. lY. 187,] tliree

months by Act of

1845, sAc. 29.
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An

Act

to alter

and a?nend

the several

this >S'^a^e.— Approved

20.

Sec.

I.

From and

Dec.

4,
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fees.

E stray Laics noio in force in
1816.

after the first

Vol. III. 280.

day of March next,

it

shall

""^'^«'
(fcC.

be the duty of the Clerks of the Inferior Courts of this State respec- ^"aij be actively, within ten days after they or either of them may have receiv- ceni^n
ed from any Justice of the Peace (of the County for which he is the Jy^he cieS,
(ylerk,) before whom any estray horse, mare, colt, gelding, filly, ass,
or mule, may have been posted, in conformity with the estray lav/
now in force in this State, a description of such estrayed horse, mare,
colt, gelding, filly, ass, or mule, to advertise such estray orestraysacCi)rding to the description thereof, which he may have received as
aforesaid, in the Georgia Journal, Augusta Chronicle, or Savannah
Republican,* and the proprietors of said papers shall receive as com[:ensation for the publication of each such estray, the sum of one dol-

and

lar

21.

fifty cents.

Sec.

11.

The

said Clerks respectively, shall be authorized to who

pay out of the moneys arising from the sales of estrays, the expense
incurred for such advertisement or advertisements, unless it should so
happen tliat the owner or owners of such estray or estrays, may prove
them or either of them awa}^ previous to sale then and in that case,
it shall be the duty of such Clerk to demand and receive of the ov/ner
or owners of such estray or estrays, the full amount of the expenses

ehaii be

'^^'^

—

incurred for such advertisement or advertisements, previous to the
delivery of such estray or estrays.
The Clerks of the Inferior Courts
aforesaid, shall ^le^'^'^^^^e
22. Sec. III.
sending
••
••
.,1
r r r
be entitled to the sum oi liity cents (or transmitting the description oi tho adversaid estrays, from the owners if proven away, or from the proceeds
of the sale of such estray, if sold.
In all cases where expenses have been incurred, cicrks shaii
23. Sec. IY.
arising under this Act, by advertising such estray or estrays, it shall penses or ad^^^ '^'"^'
be \hQ duty of the said Clerks respectively, to remunerate such exand it
peiise out of the money arising from the scJe of such estrays
shall be the duty of all such Clerks to keep a fair and regular book 'jJ^^.j^l^'^jlJok
of entry of all such expenditures
to exhibit to the Inferior Courts of'?* e-^peud.i
iture«.
their Counties respectively, upon application.
-

ii

,. i^^'i"

;

•'

.

An

Act to compel the Clerks of the Inferior Courts of the different
Counties in this iSiate to claim Estrays when levied on by execaApproved Dec. 26, 1831. Pam. 86.
tion.

—

Whereas, there is a practice prevailing in many of the Counties
in this State, with plaintitfs in execution, to hunt out estrayed property, and have their executions levied on the same
and, whereas,
any
law
for
there is no provision by
person to claim said property for
tlie benefit of the County where the same may occur
^for remedy
24.

;

—

whereof,
* Changed in various Counties, so that the exceptions far
see " Local Laws."

outnumber the general

rule;

2

Ci\>;j

Claim to

ESTRAYS— 1831-'40.
estrays levied on— How returned and

tried.

^^- ^^ enacted, That from and immediateiy after the pass^^^' ^"
of this Act, it shall be the duty of the Justices of the Peace aud
estrays/
Coustable or Constables, of each Captain's district in every County
in this State, to notify the Clerk of the Inferior Court of the County
wherein they reside, whenever it comes within their knowledge, or
when they have any reason to believe, that any execution has been
levied on estrayed property.*
Clerk shall
25. Ssc. 11.
Li all cascs where the Clerks of the Inferior Courts
for'tW
of the different Counties in this Sta.te,f shall receive the information
^^'^'
aforesaid, and also, where the fact may come within their own knowledge, [it shall be lawful] for them to hand a written notice
to the Constable or Sheriif, as the case may be, (who may have levied on any estrayed property,) stating that he claims the said property
for the benefit of the County as an estray which said notice shall be
Claim shall sufficient to compcl the Constable or Sheriif. as the case may be, to rej
be roturnod.
^
n
turn the ^mAfi.fa. or fi. fas. and notice, to the next Justice's Court of
the district wherein the levy may have been made, if the saidy?. fas^
issued from a Justice's Court, or if the same issued from an Inferior
or Superior Court, then and in that event to the next Inferior or Superior Court of the County wherein the levy may have been made,
issretobe
26. Sec. III.
When any notice with the execution as aforesaid
matleap.
shall be returned to any of the Courts aforesaid, it shall be the duty
of the Court, to cause an issue to be made up, between the said Clerk
of the Inferior Court and the plaintiff in execution, which shall be
tried in the same manner as all other claim cases, the burden of proof
resting on the plaintiff in execution.
27. Sec IY.
In all cases where the issue shall be determined
Costa.
against the Clerk, the County shall pay the cost.

^r'StoCi'k

oiia-:.^conn^^yQ

:

'

'

An

Act to alter and amend an Act entitled an Act to compel the
Clerks of the Inferior Courts of the different Counties in this
State, to claim Estrays when levied on hy executioii, passed the
26th December, 1831.—Assented to Dec. 23, 1840. Pam. 77.

Taker up
for^the^^coJTn
^y'

Be

That from and after the passage of
whose hands executions may be placed for
the purpose of levying on estrays, the said Constable in whose hands
such execution is placed, shall notify the taker up of all such estrays,
that he has levied such execution on the estray or estrays, posted by
him or her, and upon such notice being given to the taker up, it
shall be, and he is hereby required to claim all estrays levied on by
28.

Sec.

I.

it

enacted,

^his Act, all Coustablcs in

such Constable, and to notify such Constable that he has claimed
such estrayed property for the benefit of the County, which claim
shall be returned and disposed of in the same manner as claims mada
by the Clerks of the Inferior Court agreeably to the above recited
Act.

[Sec.

II.

Repealing clause.]

*Por Act declaring deeds
< Penal Laws,"

fBy Act

to estrays levied

on under certain circumstances void, see

sec. 372.

of 1840, the taker

up

is

made

the claimant, sec. 28.

ESTRAYS— 1845.
Horned

26:5

cattle, &c. sale three jnonths.

A71 Act to amend cm Act to amend the Estray Laws of this State,
so far as 7'elates to the time of advertising and tolling horned cattle, sheep, goats or hogs, before they are sold; assented to Decemher tiventieth, eighteen hundred and twenty-three.
Approved Dec.

—

^

Pam. 27.

26, 1845.
29.

Sec.

I.

Be

it eyiacted.

That from an 4

after the passage of ^'']"'.^-*^«';.

horned cattle, sheep, goats and hogs, that may be tolled
with the estray laws now in force in this State, may
conformity
in
be sold at the expiration of three months from the time the)^ are
this Act, all

tolled.

Sec

II.

and the same

All laws or parts of laws militating against this Act, be
are hereby repealed.

months,
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Interrogatories from other States.

ART.

I.

"

II.

INTERROGATORIES, AND TESTIMONY BE BEA'^E ESSE.
RECORDS, AND DOCUMENTxVRY AND WRITTEN EVIDENCE.
WITNESSES AND ORAL EVIDENCE.

« III.

ART.
Sec.

1.

2.
3.
4.

5.

6.
•'

7.

<(

8.

I.

INTERROGATORIES, AND TESTIMONY J)E BEJVE ESSE.f

AVitness compelled to answer.
Fees.
Non-residents.
Seamen, infirm persons, &c.
Convicts, witnesses.

Re-enacting clause.
Exam, cie bene esse.
Females.

Sec. 9. Refusal to answer.
*'

10.

Persons removing, &c.
of Witness.

"11. Compulsion
"
"
"
"
"

12.

Failure to atteiid.

13.

Contempt.

14.

Blank commissions.
Blank commissions.

15.

16. Discoveries at law.

An

Act for pointing out the method of compelling persons residing
in this State, to give evidence in causes peridiiio; in anothcr.X
Approved Dec. 16,^ 1794. Vol. I. 212.

—

Whereas, much inconvenience has arisen to individuals from no
compulsory process having been adopted in the different States, to
oblige the

^

citizens

or residents thereof, to give evidence

pending in other States

;

for

remedy

Avhereof, as far as

it

in suits

might be

occasioned by persons residing within the State of Georgia,
1. Sec. I. i?e it enuctcd, That if the testimony of any persons resttti^com^'^ s^^^^g within the said State shaU be required in any suit pending in
peiiedt-j
any Court of record in either of the United States, and he, she, or
mony incas- they shall rcfuse to appear before commissioners appointed to take" his
espeuing
^^ ^^^ examination, under a commission properly issued and auin other
States.
thenticated agreeably to the laws and rules of the Courts of the
State from which it shall be sent, or appearing, shall refuse to answer to such legal interrogatories a.s shall be annexed to the said
commission, and exhibited to him, her or them, it shall be lawful for
either of the said commissioners, or the party upon whose application the said commission was issued, to apply to any Judge of the
Persons re-

*For evidence in cases of contested elections, see " Elections," sec, 21.
For appointment of commissioners in other States, to take affidavits, see " Conveyances, &c." sec. 38.

•

For form and mode of Affirmation, see "Affirmation."
For variou'S forms of oaths prescribed, sec titles embracing the particular subject
matter.

For Act relative to affidavits of non-resident creditor in cases of Attachment, se«
* Atachment, &c." do.
For Act requiring the C. C. O. to keep a file of newspapers containing notices, see
'Executors and Administrators," sec. 16.
For Acts in relation to Evidence in criminal cases, see "Penal Laws."
For various Acts in relation to grants, see " Land."
As to evidence in Justices' Court, see title " Justices of the Peace," sec. 9, 11.
Before commissioners of pilotage, see " Agriculture, &c." Article " Shipping and Pilotage," sees. 30, 33, 35.

fSee "Judiciary,"

sec. 62, as to

perpetuating testimony.

JThe provisons of this Act extended to cases of commissions issuing from our own
Courts, Act of 1839, sec. 11. See also Act of 1840,' sec. 12.
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—Interrogatories for witnesses out of County.

{Superior Courts ot this State^ or Justice of the Inferior Court of the

County within which such person whose testimony is required may
reside, and upon producing before him such commission, and his
being satisfied of its regularity, and on affidavit being made of such
he shall issue a subpoena in the usual form, directed to such
person or persons as aforesaid, requiring him, her, or them, to be and
appear before the said commissioners at a certain time and place,
to answer to such legal interrogatories as may be annexed to the
Provided, that he shall f'roviso. ^
said commission, and then exhibited to him
not be required to attend such examination and give answer to the
said interrogatories, within less than two days after the service of the
said subpoena, neither shall he be obliged to attend for such examination out of the County where he resides, nor more than ten miles
from the place of his residence and upon due service of the said
subpoena upon such person or persons, the same shall be returned to
the commissioners on or before the time appointed for the examination and the service of such subpoena, proven by the return of the
proper officer; and on the refusal or neglect of such person or per- o/defauu,^^
sons to comply with its mandate, indorsed on or annexed to the said

refusal,

:

;

subpoena, and returned to the Superior or Inferior Court, as the case
may require, of the County in which such person or persons reside,
he, she, or they shall be subject for such neglect or refusal to all the
pains and penalties to v/hich such person or persons would have been
subject for a similar default in any cases pending in the Courts of this

subject to be

forircon^'^'"^^'

State.
2. Sec. II. The person or persons whose evidence shall be required as aforesaid, shall, if they or any of them shall require the same,
be entitled to the same fees or pay as persons summoned to give evidence in the Superior or Inferior Courts of this State.
.

Judiciary

Art of 1799.

Vol.

I.

292.

[For

title

and Act

Entitled to
fees of
witnesses.
tlie

in full,

see Appendix.]
3. Sec. XXIII.
Where any witness resides out of the State or fnterrogatoout of any County in which his testimony may be required in any sue whlre'
cause, it shall be lawful for either party, on giving at least ten days' ^dlroutTf
^'^""^^
notice to the adverse party, or his, her, or their attorney, accompanied
with a copy of the interrogatories intended to be exhibited, to obtain
a comimission from the Clerk of the Court in which the same may be
required, directed to certain commissioners* to examine all and every
such witness or witnesses, on such interrogatories as the parties may
exhibit and such examination shall be read at the trial on motion of
^^''^

;

either party. f^

*May issue in blank; see Act of 1850, sec. 14.
t For Interogatorics in Justice's Courts, see "Justices oftlie Peace,"
Act amended,
[1.] If
ly, 5ol.

The

sec.

11.

Tliis

see sec. 4.

the cross interrogatories are not answered, the deposition should not be read.

1

Kel-

7 Ga. 348.

coniraissioners'should, like Jarors, be free from all bias.

34

The

clerk of counsel is incompe-
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Witnesses

who cannot

attend Court.

effectually to insure the testimony of witnesses, going
heijojul seas, or reinovhig without the jurisdiction of the State, arid

Act

A'H,

the

7n ore

aged and infirm persons.

—Approved Dec.

8,

[Repealed by provisions of Act of 1838,

1806.

Vol.

II.

323,

sec. 10.]

amend, the XXIITd sectioii of the Judiciary law
This Act approved Dec.
(f this State, passed February 16, 1799.
1811.
Vol. III. 380.
i6,
'?

An Act

to alter arid

—

Whereas, the Judiciary law of this State does not fully embrace
mode necessary to procure testimony by interrogatories, as justice
in its fullesl; extent requires

the

;

That after the passing of this Act. it shall
rics may be
r
r
c^
exhibited to and may be lawiui where any witness resides out ot the otate oi
or where any witness resides within the same,
cf>rt"h^/^gu-" out of the County,
interrogatfl-

4,

enacted,

j^(. if
i

^

(Stc.

i

•

i

i

i

scamau, patroon of a boat, stage driver, mail carrier, aged
and in all other cases where the evidence of any
the'"ltatr or
cvmnry, t<ea- witiicss cauiiot bc duly obtained in which his or her testimony may^
troons,'sta?P be required in any case, it shall be lawful for either
party on giving
Icast
uoticc
to
party,
his,
her or their at^t
tcu
days'
the
adverse
or
olrrfers/iT
ATother"^' torney, accompanied with a copy of the interrogatories intended to
cases where,
]3g exhibited, to obtaiu a commission from the Clerk of the Court in
ace
which the same may be required, directed to certain commissioners,
to examine all and every such witness or witnesses, on such interrogatories as the parties may exhibit, and such examxination shall be
read on the trial, on the motion of either party, any rule, order or
law to the contrary notwithstanding.
Persons re-

aiid bciiig a

^^

iiifiiTn

pcrsou,*

'

^

An

Act

to

carry into

tentiari/ system
III.

founded

XXIst

of the rules.

*See Actof 1838, sec.
fFor the remainder of
tent

Uieieon.

—

and, the Pcni"

1816.

Vol-.

659.t
Sec.

5.

Penal Code of this State,
Approved Dec. 19,

effect the

Ga. 335.

The words
read as to

A law

Where any

convict confined in the

10.

this

Act

" Penitentiary," sec.

in force, see

student in his

office is

1.

incompetent. 5 Ga. 424.

of the deposition to be taken in their ordinary meaning. 6 Ga. 178.

make

sense of every part. B Ga. 189.

As

The party crossing may withdraw his questions
them at his option. 6 Ga. '6Q)b.

if

to questions. 8 Ga. 421.

And

so
*

he chooses, the ether party having the

liberty to read

New

interrogatories cannot be propounded at the time of executing the commission 8 Ga,

427.
[l.J

Does not apply

to criminal cases.

In such, deft must get an order from the Judge.

4 Qa. 335.

show on what ground the commission is sought. 4 Ga. 360.
ground stated ceases to exist before the execution of the commission, the answers
cannot be read. Ihid. Or if the witness return to reside in the County after the execution
Tlie interrogatories mxist

If the

of commission. 6 Ga. 178.
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lief'usal to an'swer.

in any Court
is a witness in any civil cause, depending
of this State, and his testimony required, the same shall be taken by
commission, and read at the trial of such civil cause and in no civpenitentiary to give
il case shall such convict be removed from the
personal attendance at Court.
But before such commission issues,
the party, or his, or her attorney, requiring such commission, shall
file an affidavit, with the record of the proceedings, that the convict
to be examined is a material witness in the cause.

penitentiary

'

.

,,

.

;

An

Act

to

he?ie esse

JJ/J^'''aye*'""

witnesses
in ciyil

causes,

regulate the mode of talnng testhnonij by commission ami de
ivilliin this SUtte ; and to alter and amend, the several laws

relating thereto.

The Act

—Approved Dec.

20, 1823.

Vol. lY. 212.

An

Act the more effectually to insure the Tho Act of
testimony of witnesses going beyond seas, or removing without the ed to bo ia
^"'^^'"^'^^*
jurisdiction of the State, and aged and infirm persons,'' passed the 8th
day of December, 1806, be, and the same is liereby re-enacted, and
declared to be operative and effectual in all cases pending, or which
may be brought in the several Courts of this State.*
7. Sec. II.
In all cases which are or shall be pending in any of when but
the Courts of this State, when anyone person is the only witness to loany'matl
any material fact in any case, it shall and may be lawful to examine I^Jiav^^e'^x-**
'""'"•^'^
such witness Je />e7ie esse, on complyiiior J
o with the provisions of the
ease.
^
aforesaid Act, in so far as the same are applicable to such case and that
the examination so taken shall be read in evidence in such cause, on
the terms and under the restrictions specified in the said Act.f
All laws and parts of laws militating against this Act are Repealing
Sec. III.
''""''
hereby repealed.
6.

entitled

'•

''^

'

J.

ftejie

.

;

.

An

Act to 2)oijit out and regidate the manner of talcing the Testimony of
Females, in certain cases.
Approved Dec. 19, 1829. Yol. lY. 226.

—

From and after the passage of this Act, when the testimony of interrogatoany female shall or may be required in any of the Superior or Inferior sue t'Se'^
Courts which maybe held in this State, criminal cases only excepted,
Jf fe™'"
cnmit shall and may be lawful for either party, on giving at least ten days'
ases ex8.

JJy

^''^^{t,

notice to the adverse party, or his, her, or their attorney, accompanied
with a copy of the interrogatories intended to be exhibited, to obtain

ceptcd

a commission from the Clerk of the Court in which the same ma}^ be
required, directed to certain commissioners, to

examine

all

and

ever^^

such witness or witnesses on such interrogatories as the parties may
exhibit and such examination shall be read at the trial on motion of
;

either party.

Sec. II.
If any person as above recited shall refuse to appear
before commissioners appointed to take her or their examination, or
appearing, shall refuse to answer such legal interrogatories as shall be
9.

*Sec Act of 1838,

sec. 10,

superseding the Act of 1808.

ftjee " Judiciary," sec. 62.

persona reg\!^^e"j^to*b«"

j^^g'^^n^J^''^

J

:
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Persons reraoving or imable to attend Court"

Repealing
clause.

—Refusal to answer.

annexed to said commission, and exhibited to her or them, it shall be
lawful for either of said commissioners, or the party upon whose application the said commission was issued, to proceed in conformity to the
laws now in force pointing out the mode of proceeding in cases of failure or refusal to attend, or answer interrogatories in other cases.*
Sec. III.
All lav/s or parts of laws militating against the above
recited

Act are hereby repealed.

An

Act to amejid an Act to regulate the mode of taking Testimony
by coimnission and. de bene esse imthin this State, and to alter
and amend the several laws relating thereto, approved 20th Z)ecember, 1823.—Assented to Dec. 28, 1838. Pam. 245.

iQ. Sec. I.
Be it enadeJ, That the Act (for which this is
n
r
amendatoryj more enectually to insure the testimony oi witnesses
passed on the 8th
of the Covin- going boyoud sea, and aged and infirm persons,
day
of
April,
which
had
been
repealed,
and
again re-enacted,
1806,
S hustnenr
^^^^ dcclarcd to bc operative and effective in all cases pending, or
fnfinn'^mri?
eiiuiiin'd. which may be brought in the several Courts of this State, by Act of
20th Decemb er, 1S23, be amended [so] as to read as follows, to wit

Persons gonig beyond

'

•

r->

•

i

•

seas, or re-

1)6

that in case either piaintitF or defendant

may deem any

witness or
any cause or causes pending in any of the Courts
of Law and Equity, of this State, and v/ho are going beyond seas,
removing without the County, or beyond the jurisdiction of the State,
or whose official or other business vvould require his absence from
the County, at the term of trial of said cause, or from age or other
bodily infirmit}/ may be unable to attend Court,f it shall and may be
lav/ful to examine any such witness or witnesses under commission,
or [on] serving and filing interroga.tories in the manner prescribed by
Provided,
law, in case vv^here witnesses reside out of the County
shall
have
been
that in case the person or persons vamose testimony
taken, return or be able to attend, that then and in that case, such
written testimony shall not be received or read.
Sec. II.
Ail laws, or parts, or amendments of laws militating
Avitnesses material in

:

against this amendatory Act, be,

and the same

is

hereby repealed.

An

Act to extend the operation of the Act passed 07i the 16th day of
Decejnber, 1794, e7ititled an Act for pointing out the method of
conipelling persons residing in this State to give evidence in causes
peiiding in another.
Assented to Dec. 21, 1839. Pam. 145.

—

froirany''"''

County.,

Be

That

the provisions of the said reto the cases of the
persoiis wlio may refuse to appear before the commissioners, and give
evidence under commissions issued from any of the Counties of this
11.

Act of 1794
extended to

Sec.

I.

citcd Act bc,

if

enacted.

all

aod the same are hereby extended

State.

*See Act of 1840,
tSee Act ol' 1811,

sec. 12.

sec. 4.

.

JSee next section.
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— Comuiission in blank.

Act to j)oint oat and regulate the manner of taking testiniony by
Assented to Dec. 22, 1840. Pam.
commissionars in certain cases.

—

111.
^'^'j"''^ °/
Sec. I.
Be it enacted. That when any witness shall fail, re- ^^
reuisal to atfase or neglect to appear before commissioners for the pm^pose of an- tend,
swering interrogatories appended to a connnission issuing from any
Com't in this State, in v/hich Court the case may be pending, for
which said interrogatories are intended to be taken, upon the application of the commissioners therein named, it shall and may be lawful for the party at whose instance said interrogatories are to be taken,
his, her or their attorney, or for either of the commissioners, to make
affidavit of such failure, refusal or neglect; and upon application and affidavit
made to any Judge of the Superior or Justice of the Inferior Court, altomey,^'^
of any Circuit or County in which said witness may be when applied
to, to be examined, accompanied with such affidavit [for such Judge] to
issue an order to all and singular the SheriiTs, Constables and Coroners
of this State, commanding them to bring said witness before him and
upon such Judge or Justice being satisfied of the legality of such inter- jud^e or
rogatories, it shall be the duty of such Judge or Justice to order the of- JiJ^^'coun^"
*"'*^''%
iicer having^
o said witness in custody to deliver said witness to the 1"*^
tlicir arrest,
Jailer of such County and Ftol be by the said Jailer confined in the com- ^"d imprisonment.
-15
/-<
111
until he or she shall an.swer ttie interrogamon jail oi said1 County,

12.

'

•'

_

]

_

;

.'

•

1

/-

•

1

1

•

propounded to him or her, to said commission attached.
13. Sec. II
Nothing herein contained shall be so construed as
to prevent the Court from which said commission issued, from punishing said witness for contempt of said Court
and that all laws
and parts of laws militating against this Act, be and the same are
hereby repealed.

tories

P'mi^iiaWe
"'"''""^^'"p

]

An

Act

to

make valid

all commissions wJdcJi Jtave lieretofore been or

may

hereafter be issued in blank for the purpose of taking testimony in any
case arising or which may have arisen in the Courts (fLaiv and Equity

of

this rState,

Sec.

—Approved Feb.

Be

13, 1850.

That from and

Pam.

115.

the passage of commisthis Act, all commissions wiiich have heretofore been, or may here- sucYn'bfL'it
after be issued in blank for the purpose of taking testimony in any
case pending, or arising in the Courts of Law and Equity in this
State, shall be valid and as effectual as if the names of the commissioners had been inserted by the officer issuing the same.
Sec. II.
All laws and parts of laws militating against this Act,
be and the same are hereby repealed.
14.

I.

it

enacted,

after

An

Act to regulate the taking cf testimony by interrogatories for the
Courts of lids Stat^, and to amend an Act entitled an Act to authorize
parties to compel discoveries at Common Law, approved December
llth, 1847.— Approved Feb. 23, 1850.
Pam. 276.
15.

Sec.

I.

Be

it

enacted,

That

In all cases in the Superior

andS^^S""
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Blank Commissions

— Discoveries at law— Document law.

Inferior Courts of this State, where it may become necessary to take
testimony by interrogatories as heretofore practised, commissions

may

names of the commisnames of witnesses intended to be examined
be distinctly specified in the notice served upon the adverse

issue in blank, in so far as relates to the

sioners
shall

Discoveries
at law.

;

but the

party preparatory to issuing the commission.^
16. Sec. II.
When any person, either plaintiff or defendant,
shall desire to file his, her or their written interrogatories, for the
purpose of compelling the discovery contemplated by the Act entitled
an Act to authorize parties to compel discoveries at Common Law,
approved December 17th, 1847, he, she or they shall be authorized
to do so either in term time or vacation of the said Superior or Inferior Court, and obtain a,n order from a Judge of said Court, requiring
the adverse party to answer the same in writing, according to the
provisions of tlie Act of which this is amendatory.f

ART.
Sec. 17.

"
"
*'

"
"

*

IlECvORDS,

.11.

Document

Sec.

lavr.

Acts

19.

20.

Deputy Clerk.
Deputy Secretary

21.

Trooi of Indorsements.

22.

Books

oi"

"
"
"
"
"
"

and Deputies.

18.

23. I^aws

An

DOCUMENTAEY AND WRITTEN EVIDENCE.^

Shcrilils

of State.

legalized.

and Resolutions.

Act sui)phme7iUiry

to the JiiJlciarij

Yol.
Docninont
law.
No writlou
evidence of
title to h)o
vvitiifielfl

from the

Jii-

II.

2-i.

Ofiacial attestation.

2d

Co:^y of bond.

20.

Official attestation.

27. Notarial Acts.
28. Oral evidence as

t-) deed.
a seal.
30. Physicians', &c, books.

20.

Act,

What

is

—Approved Nov.

26, 1802.

56.

The Judges

of the Superior Courts shall net, in an}^ case
Vv'hatever, withhold any grant, deed, or other document from the
Jury under v/hich any party in a cause ma)^ claim title, except such
evidence of title as may bo barred by the Act of limitation.
17.

^

n-, unless
barr^-(l by
iiw Stiitute
of LiinitcitiUMc;.

*Re-enacted by same Dcgislaturc, sec. 14.
tEnacted twice by same Le^^islature, see "Judiciary," Ai-^. " Jarisdictioa," sg3. 5 6,
where all the Acts on this subjccfc may be found.
iFor varioa-:! Acts authorizing records of deeds, bills of sale, mortgage 5, marriage contraces, &G. and making copies evidence, see •' Conveyances aiid Registry."
See same title as to cerl^ain deeds made by academy covixmissioners, sec. 41.
As to ji. i'a. recorded and made evidence for purchasers at Sheriff's sale, sec. GO.
As to povvers of attorney and specialties made in other States, sec. 16.
As to certiiicates of consuls and vice-consuls, sec. 52.

As

to ccrtilicd copies of Conscable.i' bonds, sc'o "

Eor

County Ofhcers," sec. 73.
making County records transcribed cviden3e, see " County Euuds and Resees. IG and 27.

xVct

cords,"

to recording evidence in criminal cases, see " Penal Laws," sees. 3io, 3;)9.
to registry of births, see " County Officers," sec. 31.
For Act authorizing Tax Coliejtors' deeds to go in evidence in certain cases to

As
As

the contents thereof, see " Conveyances," &c. sec. bo^
As to copies of final receipts of executors, &;c. recorded, see
-

*'

Executors, Administra-

tors, ccc." sec. 127.

Eor

certificates of marriage, &c. see "

Certified copy of jail

Executors," &c.

sec. 25, 22.

bounds evidence, see " Insolvent Debtors,"

\\^ Effect of this Act cxnlained.

2 Kelly y 31.

prove

'
•

sec. 28.

t
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to legalize

by deputies

and make valid
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— Eadorsenients.

certain acts of Sheriffs

and

Clerks^

regulate (he admission of evidence in the several Courts of JLaw
and
and Eqiatjj in this State, so far as relates to certain imijcrs. ApVol. IL 643.
proved Dec. 15, 1810.
to

—

Whereas^ considerable doubts have arisen in the Courts of this
State relative to the official returns of Sheriffs and deputy Sheriffs,
whose bonds and oaths liave not been entered on the minutes of the

Pr«a«»5'ie.

Court before which such officers may have qualified,
And whereas^ doubts have also arisen in said Courts as to the propi'iety of admitting deeds to go as evidence before a Jury, which a
deputy Clerk may have certified as to the enrolment for remedy
whereof,
;

That the official returns of all fi'^riffs.
Sheriffs and deputy Sheriffs shall be, and the same are hereby legal- acts made.
^'^
ized and made valid to all intents and purposes, as if made by a
Sheriff or deputy, who had been qualified according to law.*
All deeds, mortoraofes, conveyances, and other writ- Acts of dop19. Sec. II.
"'y 'Klerks
\
iligs enrolled by any deputy Clerk m the proper Court, and certified maJe valid-,
by him as such, the same shall be received and admitted as evidence
ill any Court of this State, in like manner as if the same had been
recorded by the chief Clerk.*
All grants, copy-grants, testimonials, or any other
20. Sec. III.
document or paper whatsoev^er, heretofore issued out of the Secreta- ^tate. fiis
ry of State's office, purporting to be signed by a deputy Secretary
18.

Sec.

I.

Beit

enacted,

Sj'c.

'

'

.

JJ''|^'|.^)y^'^'^-

Jliiid."^

^''^^^'•^"•

of State, shall be held and taken as legal, provided^ the said paper
Provided, nothing contained in
shall be ascertained to be genuine
this Act shall be so construed as to admit any grant obtained on the
south side of the Oconee and Appalachee rivers, previous to the late
land lotteries as evidence in any Court within tiiis State.
In all cases brought by any indorsee or indorsees, J^i^^nj^^'J;^^^
21. Sec. IV.
assignee or assignees, on any bill, bond, or note, l^elore any Court of \^j^ p'"''^'
Law and Equity in tliis State, the assignment or indorsement, without regard to the form thereof, shall be sufficient evidence of the
transfer thereof^ and the said bond, bill, or note shall be admitted as
evidence, without the necessity of proving tiie handwriting of the
assignor or assignors, indorser or mdorsers any law, usage, or custom to the contrary thereof notwithstanding.
;

'^"^

;

An

Act

CO

legalize

ami make

valid two manuscript hooks of the old re-

cords of the Executive Department.
Vol. III. 289.
22.

after the passing of

this Act, the

16, 1311.

^^'^
two manuscript Two

A

and B, in the Executi'/e Department, conta-inins; the records
said Department from the year 1777. to the year 1784 inclusive,

books,
oi'

From and

—Approved December

*For Act of

1813,

making

ty Ofiiceri," sees. 17, 18, 24.

valid certain other acts of Sheriifs

and

Clerks, see "

Coun-

J)noks
\^'

xec-"

^i-'"''- ^^^'-

"uide viiUd

,

EYIDENCE.—Records, &c.— 1819-'23.
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Public

Laws and Resolutions

— Official attestation— Coi>ies of bonds.

that have been transcribed in pursuance of a Resokition of the tenth
day of December last past be, and the same are hereby legahzed and
made valid, and shall henceforth become a part of the records of said
[Certain copies of old plats added to the Surveyor
Department.

General's

An

office, see

''Land."]

the adrnisslon of evidence in certain cases in the
several Courts of Laiv and Equity in this State, and to provide

Act

to 7^egulate

for the recording of conveyances of personal property.
Vol. III. 300.
Dec. 21, 1819.
All laws and

—Approved

All laws and rcsolutions, as DubHshed bv authoritv,
Sec. I.
deemed,
and considered public laws and resolutions
held,
shall be
Equity of this State, shall take
shaiiTe^p'ub- and the several Courts of Law and
any
law,
usage,
or custom to the contrary notthcroof
as
such,
faVaJTobe uoticc
noticed by
with
Stan dinew iLH&Lauuiiig.
the Courts,
^
The atte.^taTlic Certificate or attcstatiou of any public officer,
24. SecII.
officer in the either of the State, or of any
County thereof, shall give sufficient
any
copy or transcript of any record, docuauthenticity
to
or
Validity
any
o?
copy
coJd7or*<^f nient, or paper of file, in the respective offices under their control or
Hianagemcnt, or to which they may be lawfully attached, to admit
Saklk^evidence:
in this
the samc as evidence, before any Court of Law or Equity
'
Provided the
original is
Provided nevertheless, that nothing herein contained shall be
State
or^^
construed as to prevent any of the Judges of the Superior or Inferior Courts to require the original, or ^hat it be accounted for.*
Sec. hi. [See "Conveyances, &c." sec. 23.]
23.

published by

;

.

.

.

;

An

of official bonds testi?no7iy in certain
cases.—Approved Dec. 20, 1823. Vol. IV. 213.

Act declaj^ing

certified copies

causcs uow pcudiug, or which may hereafter be instigivenby'^cuiy tuted, iu any of the Courts of Law or Equity in this State against the
shall be*^evl- principal and securities or either of them, on any official bond given
Gxecutor, administrator, or guardian, or any other public ofcept^denred ^1 ^^^7
underoath, f^^er of this State, it shall be lawful for the said Courts to receive as
evidence of the fact of the due execution of such bond, a certified
copy thereof, made by the proper officer, where such bond is of file
or recorded, which copy shall be sufficient testimony in the cause,
unless the same shall be denied on oath.f
Certified CO-

25.

An

Act

lu

to

all

amend an Act

entitled

an

Act, to regulate the

evidence^ in certain cases, in the several Courts of

admission of

Law and Equi-

*Tlie Act of 1830, provides for the same object with slight variation ; both are inserted, sec. 26.
fAs to Constables' bonds, see County Officers, sec. 74 Sheriffs' bonds, same title,
;

sec. 71.

EVIDENCE.— Records, &c.— 1830-\^6.
Official certificates — Notarial certificates.
ty in this State,

and

of per sojial property.

to

—

273

provide for the recording of coyiveyances
Approved Dec. 21, 1830. Pam. 121.

The certificate of any public officer, under his hand and seal
26.
of office, if one is attached thereto, either of this State, or any County thereof, in relation to any matter or thing, pertaining to their respective offices, or which by presumption of law, properly pertains
thereunto, shall be admitted as evidence, before any Court of Law or
Equity in this State ;^ Provided, nevertheless. That Jiothinar in this
1
T
n T
^
Act contained, shall be so construed, as to prevent any (^ourt to require the production of the original to which said certificate may appertain, or that it may be accounted for."^
All laws, and parts of laws, militating against this Act are hereby
'

.

.

1

aii attesta-

ly^offiaaC"^
^^® evidence

pr^^i'^f'^.'he

original

IS

acrountod
^^'

repealed.

An

Act amendatory of an Act, assented to the 21st Dec. 1820,f aiithorizing the certificates and acts of Notaries Public, to J)e receivThis Act approved Dec. 26, 1836.
ed in evidence in certain cases.

—

Pam.

170.

Sec.

From and

after the passage of this Act,

the certificates, protests, and other acts of Notaries Public, J under the hand
and seal of such Notary, in relation to the non-acceptance of any
bill of exchange, draft, or other order, made for the payment of money, or other thing, and also in relation to the non-payment of any
27.

I.

of exchange, draft, order, bond or note, for the payment of money,
deemed and received by the several Courts
of Law and Equity in this State, as sufficient prima facie or presumptive evidence of the facts therein stated,^ without any otlier, or

bill

or other thing, shall be

Provided always, that nothing in this Act, shall prevent either party, plaintiff or defendant, from having the benefit of
ajid
the testimony of such Notary, should they deem it necessary
provided also, that the party relying on such notarial act, shall, at
the first term, file in the Court, either a copy, or the original of such
And provided farther, that whenever a plainprotest or other acts.
tiff, relying upon such notarial act, shall fail to file the same, as is
herein provided, the Court may grant such further time as it shall
deem to be reasonable, in which it must be filed in order to be opefurther proof

;

:

rative as evidence.

b

Sec.

II.

[Repeals

all

conflicting Acts.]

*See ante. sec. 24.
tl822, see Yol. lY. 209.
jFor mode of appointment, see " County OfRcers," sees. 26, 41, 43.
Evidence

(1.)
.)

Of

to prove a transfer

appearing on the execution.

3 Kelly ^ 298.

Evidence of notice as well as of non-payment. 3 Kelly, 483.

all

the facts therein stated.

35

Ibid.

c'^'itificates,

other acts of
fie^

made

"^'^"^^•

*v-

:

EVIDENCE.—Records, dec— 1837-'3S.
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Oral evidence to vary contract

An

— What constitutes a

seal.

Act to regulate the admission oj Oral Evidence, in reference to
Written Instruments, in certain cases. Assented to Dec. 25,

—

1837.

Pam.

110.

'

Whereas, it is now the practice, in some of the Circuits of this
State, to admit oral evidence to prove that deeds and bills of sales
absolute upon their face, were intended as mortgages, or securitiesfor the payment of money, or other thing, only without any charge
of fraud in obtaining them.
And whereas, such practice may lead
to serious injuries to the rights of the good people of this State, over
their propert}^, and may present strong inducements to the commission of frauds and perjuries
for remedy whereof,
oral eyi28. Scc. I.
Be it enacted, That from and immediately after the
mSiVto passing of this Act, oral evidence shall not be received in any Courts
arn'orjago.'^ in tliis State, to show that a deed or bill of sale absolute upon its
face, made after the passing of this Act, was intended as a mortgage
or security for the payment of money or any other thing, unless there
;

a charo:e of fraud in obtaining: the same, in which case oral evidence, going to show the fraud only, may be received any law,
usage, custom, or practice to the contrary notwithstanding.^
Sec. II.
All laws and parts of lavv'S militating against this Act,
be and the same are hereby repealed.

Adin53?ibiej is
to

prove

fraud.

.

;

An

Act to declare the force and effect of C(rfain Contracts and Instrnments in Writing, therein specif ed.
Assented to Dec. 29,
1838.
Pam. 72.

Asvrou

—

Whereas, a diversity of decisions has prevailed in the several
Courts of this State in regard to the force and effect of certain written contracts and instruments in writing hereafter mentioned, for
remedy whereof, and for the purpose of securing uniformity of decisions hereafter to be made in tlie several Courts of Law and Equity
in this State respecting such instruments
29. Sec, I.
Be it e?7 acted, That from and immediately after the

of this Act, whenever any v/ritten contract or other instru^^^ut
iu
w^ritiug shall be produced in evidence, or for any other ]e;2;al
wkhour^eai
shall cc^nsti- piippose whatever, before hny Court of Law or Enuity in this State,

rreacT/o^^pf'-Ssing

instrument,

duriug the progrcss of any bill or suit whatever, pending in any of
said Courts, and such written contracts or instrument in writing sliall
have a scroll or other representation of a seal annexed thereto instead
of a seal composed of a wafer or wax, or ether tenacious substance
and also whenever it shall be shown by words expressed in the body
or conclusion of said written contract or ether instrument in writing,
that it was the intention of the party or parties subscribing the same,
to become bound by, or to execute a writing obligatory or sealed instrument, though no scroll or seal has been annexed to said written
contract or other instrument, shall be held, taken and construed by
;

(1.)

See 8 Ga. Rep.

4.57.

EVIDENCE.—Records, &c.— 1843.
Books of physicians, blacksmiths, &c

—

<
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— Acts of Congress.
"

Law and in Equity, to have all the force, cftect,
writings
obligatory or instruments under seal Provul- f °p^J.g";,
of
and dignity
ed^ that the provisions of this Act shall not extend to any instruments «-^"^n.
heretofore executed.
All laws and parts of laws militating against this Act be.
Sec. II.
said Courts, both at

:

and the same

hereby repealed.

are

,

An

Act to be entitled an Act to anthorlze the recove7'y by laic^ of open
accounts in favor of certain classes of jjcrsons therein nained^ up-

on the same proofs which is now alioived by the laws of this State,
Assented to Dec. 23, 1843.
in favor of tradesmen and merchants.

—

Pam.

125.

Sec

30.

I.

Be

That from and

enacted.

it

and

after the passage of

other persons in the practice
of any regular craft, shall be allowed to sue for and recover judgment
in the several Courts of Law in this State, on open accounts in their
favor, upon the production and proof of their books of account, in the

this Act, physicians, blacksmiths,

all

huicSmith^
<^«^-

same manner, and on the same terms as is now authorized by exist- p*?^-'^^/'^ing lavv'^s, in cases where tradesmen and merchants are parties plain tilf
in said Courts.^

Sec.

and

All laws

II.

iu^trades-

•

parts of

laws militating against

this

Act.

be and the same are hereby repealed.
of Congress of

Jlct

May

2G, 1790.

1

Gray. Digest, 272.— Statutes at Large, Vol.

I.

p. 122.

Sec. I. The Acts of ttie Legislatures of the several States shall be authenticated by
having the seal of their resi)ective htates affixed thereto The records and judicial ])ro- .^f.^^ ^f r.ho
ceedings of the Courts of any State, shall be proved or admitted in any other Court Legislature,
within the United States, by the attestation of the Clerk, and the seal of the Court an- Keconlx ar.c!
nexed, if there be a seal, together with a certili.'.ate of the Jud";e, Chief Justice, or nre- -""'JF''^' '•'''^
siding Magistrate, as the case may be, that the said attcotation is in due form.
And orher States,
the said records and judicial proceedings, authenticated as aforesaid, shall have such How proven,
faith ajid credit given to them in every C^oiirt within the United States, as they have by
Law or usage in tiie Courts of the State from whence the said records are or shall be
:

taken. *

Act of Congress of March

27, 180-i.

2

Grav, Digest, ISO.— Statutes at Largo,

YoL IL

p. 298.

Sec. I. From and after the passage of this Act, all records and exemplifications of
books, which are or may be kept in any public office of any State, not appertaining to a Court, shall be proved or adjnitted in any other Court or office in any other
State, by the attestation of the keeper of the said records or books, and the seal of his
office

j|pparfi«

^nd

c'cpinHifica^

proven

keeper of the great seal oi tiiC State, that the said attestation is in due form, and by the
proper officer and the said certiticate, if given by the residing Justice of a Court, 'shall
be further authenticated by the Cierl: or Pr.;tliouotary of the said Court, who shall cer-p-

;

tify

under

his

hand and the

seal of his office, that the said presiding Justice

* See note to next Act.

[1.]

the

Pep^^^t.• sh^c*-- of ;v-v'v

Look-.i

-f

iho p.uu.

I K.U.IJ,

rrfiiiahiary proof necessary,

is

duly com-

"

c;):itii)dn;::

tao orVhi:d cntjlc^, :nn,T

231.
1

Kelly, 231. 8 Ga. Rep.

7-i.

l>o

given in CTidence as

;

EVIDENCE.—Witnesses, &c.— 1799.
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Witnesses

— :Su' poena—Attachments.

or if th.e said certificate be given by the Governor, the Secretary of State, the Chancellor, or keeper of the great seal, it shall be under the great seal
And the same records and exempliof the State in vrhich the said certilicate is made.
fications, authenticated as aforesaid, shall have such faith and credit given to them in
every Court and oiiice within the United States as they have by laAv or usage in the Courts
or offices of the State from whence the same are or shall be taken *
Sec. II. Extends the provi-:ions of both Acts to *' the Territories and Countries subject to the jurisdiction of the United States."

missioned and qualiiied

ART.
Sec. 31. Witnesses

;

III.

WITNESSESf— DEAL EVIDENCE.

—subpoena.

—

Sec. 39. States' witne:=^3es
non-resident.
" 40. Fees— collection.
*'
41, Costs in State eases.
"
42. County refunded.

Attachment.

32.

33.

When

34.

Fees

35.

Grand

30.

Subpoena duces tecum.
Attachment and fine.
Evidence of contents.

37.
38.

discharged.

—two to a point.
Jurors.

Judiciary Act of 1799.

Yol.

"
"
"

43. Religious opinion.
44. Judge's signature.

I.

292.

4-5.

Confidential coiixmunications.

[See "Appendix."]

Where the attendance of any person shall be
OEC. XIX.
required as a witness in any of the Courts aforesaid, f in any cause
depending therein, it shall be the duty of the Clerks of the said
Courts respectively, on application, to issue writs of subpoena directed to the persons whose attendance shall be required, where such
persons reside Avitliin the County in which such cause may be depending, which writ of subpoena shall express the cause, and the parSubpoena 5 ty at whose suit it shall be issued, and shall be served on such witnessdays before
Court.
es at least five days before the Court to v/hich it shall be returnable
and which writ shall be served by a Sheriff, Constable, or some private person, and the return of a Sheriff or Constable of such service,
or the affidavit of any private person, shall be sufficient evidence
that such subpoena was duly executed.
Attachment
32. Sec. XX.
Where it shall appear in manner aforesaid, that a
for non-atAvitness in any cause sliall have been duly summoned, and such wittCHdancc,
ness shall fail to appear, it shall be the duty of the Court, on m^otion,
to issue an attachment against such defaulting witness returnable
to the next Court, and shall fine such witness in a sum not exceeding three hundred dollars, unless he or she shall make a sufficient excuse for such non-attendance, which shall be judged of by the
and liable to
Court but shall nevertheless be subject to the action of the person
damages.
at whose suit such witness shall have been summoned, for any damWitnessef?.

'^l.
^i.

i^-sic.

:

*See Art. IV, Sec. 1. Constitution of the United States.
For decisions of ihe United States Courts uoon this Artide and these Acts, sec

7 Cranch,
483. 6 Peters, 317. 4 Dallas, 412. 7 Cranch, 4C3. 9 Cranch, 122. 6 Whcaton, 129. 11 Wtseaton, 392. Petets' C. C, R. 1-55, 74. 4 Washington, C. C.
6-57. 3 Wabhington, C. C. R.
126.
Decisions of Supreme Court of Georgia, o Ga. Rej). 218. 8 Ga. Re]?. 201.
tAs to oral e\T.dence to make an absolute deed a mortgage, see Arc. "Records, &c."
,

sec. 28.

Free from arrest on civil process see " Judiciary," sec. 50.
"Witnesses on Inquests, "Judiciary," sec. 267, 275.
Persons convicted of perjury or subornation, incompetent

;

see

"Penal Laws,"

162.

Indians incompetent, see "Indians."
"Witnesses in Justices' Courts, see "Justices of the Peace," 11.
"Pecs," sec. 13.
^Superior and Inferior. As to Justices' Courts, see "Justices of the Peace," 11. "Witnesses to a will bound to attend its probate
see " Executors, Admuiistrators, &c." 85.
;

EVIDENCE.—Witnesses,
Fees

&,c.~ir99~1812.
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— Grand Jurors.

age which he, she, or they may have sustained, by reason of such
non-attendance.
When a subpoena shall be served on any wit33. Sec. XXI.
1-1
-1111
r
r
coniormity to this Act, it shall be the duty ol such person
ness,
so summoned, to attend from time to time, until the cause in which
such witness shall have been summoned is tried, or be otherwise discharged by the Court.
34. Sec. XXII. On the last day of the attendance of any witness
in each term, it shall and m.ay be lawful, on application of such witness, to exhibit his account for attendance, against the person or persons at whose suit he or they may have been summoned, and the

IT

m

1

^^"^^ attend
discharg-

til!

ed.

Their feoa

payment,

Judge or presiding Justice shall examine and certify the same under
which shall be countorsigned by the Clerk, whereupon
such ciccount so certified, shall have the force and eifect of an execution, and may be levied by the Sheriff or Constable, according to
the amount thereof, of the goods and chattels of such party, in like
manner as in cases of other executions. Provided nevertheless^ that
v/here any witness shall claim, and levy for more than is really due,
such witness shall forfeit and pay to the party injured four times the
amount of the sum so unjustly claimed. And no party cast in any
suit shall be taxed for more than the cost of two witnesses to imy two witnP^sps to ^^v
material point in any cause, which shall be specially certified by the cry material
'*'""
Court trying the same nor shall any party be allowed to tax costs
for different witnesses to different material points, where the same
his hand,*

;

witnesses shall be sufficient, in
sucli material point.

An

Act

to

admit

Grand Jurors
10,1812.

the opinion

to

of the Court, to prove

give evidence.

—Approved

Dec.

VoLIII. 397.

Whereas, doubts do exist as to the propriety of admitting Grand Jumay have been sworn before them, v/hen in session as a Grand Jury, on account of that part
of the oath which requires them to keep secret the State's counsel,
their own, and their fellows', which secresy ought not to exist longer than the term, or after the bill is publicly read in Court
for remedy whereof,
^^"ndJurors
35. Sec. I.
Beit cnncfcd, S*c. That all Grand Jurors shall be
.are ccniippr^
r
T
tn
competent Witnesses
any Court oi record
this htate wnere it tent wituesi:may be necessary, on account of any thing that may be given in evi-^^*
dence before them, as a body of Grand Jurors any law to the contrary notwithstanding.
Sec. II.
[Oath altered accordingly.
See Judiciary, Art. Juries.]
rors to give evidence against persons v/ho

;

m

m
•

T

•

1

;

An

Actio enable parties litigant in the Superior and Inferior Courts
of this State, to compel the production of written tcstimojiy, when
the same may be in the possession of persons not parties to the

Signature of Judge dispensed with,

sec. 44.

EVIDENCE.—Witnesses,
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Subpoena duces icn/n.

cause,
in<y; ;

—

(fcc— 1829.

Penalty.

and residing ivithout the County iclierc sucJl cause
and for otker purposes. Approved Dec. 19, 1829.

—

is

pend-

Vol. lY.
•

226.

36.
Whereas:, parties litigant in the Courts of this State frequently suffer great inconvenience, and sometimes gross injustice^
by reason of the difficulty of procuring Avritten testimony which
may be necessary to the successful prosecution or defence of his
cause, where the same happens to be in the possession of persons
not parties to the cause, and residing without the County in which
the cause is pending for remedy whereof.
Subpoena 3
Be it enactcd, That from and after the passing of this Act, when
docd, bond, note, or other writing which it may be necessary
auy
mayVo'^fo"
'^^
to usc as tcstimouy in any cause v^hich now is, or may be hereafter
hand? of
^^rtSr^ pending in any of the- Superior or Inferior Courts of this State, may
ingwitofthebe in the possession of any person not a party to said cause, and not
^""^*'
resident within the County in which said cause is pending, the Clerk
of the Court in which said cause is pending, shall, upon the application of the party or his attorney/ desirous of procuring such testimony, issue a subpoena daces tecum, directed to the person having such
deed, bond, note, or other writing in his possession, and requiring
him to be and appear at the next term of said. Court, and to bring
with him into said Court the paper desired to be used as testimony,
which said subpoena duces tecum shall be served thirty days before
the Court to which it is made returnable, by a Sheriff, Constable,
or some private person
and the return of the Sheriff, Constable of
such service, or the affidavit of such private person, shall be sufficient evidence that the subpcEua v/as duly served.
Whcu a subpoBua shall be issued and served in
37. Sec. II.
Persons failsection of this Act, and the person whose attendterms
of
first
the
tendon sucb
required
shall f^iil to comply v\ath the requisitions
hereby
^i^ce is
I'libiTtTattaehmcnt
thercof. it shall be the duty of the Court, on motion, to issue an atandnne.
i
11
tachment against such deiauitmg witness, returnable to the next
term of said Court, and shall fine such witness in a sum not exceeding three hundred dollars, unless he or she shall make a sufficient
excuse for such failure, which shall be judged of by the Court, but
Ami subject shall nevertheless be subject to the action of the person at whose
Preamble.

;

;

.

/-

i

°^

damages.

suit sucli u'itiiess sliali

i

•

•

have been summoned,

may have

1

fo'r

any damage which

sustained by reason of such failure Proproviso.
vided nevertheless, that if the person so subpoenaed shall, within ten
fife" h"^n-^^ days after the service of such subpoena, deliver to the party at whose
ii^stance the subpoena was sued out, or his attorney, or file in the ofVffidavit,<fce.
fjce of the Clerk of the Court from v.^hich such subpoena issued, the
paper, the production of which is required by such subpoena, or shall
deliver to the said party or his a.ttorney, or shall file in the said office, his afiidavit that the said paper is not in his power, custody, possession, or control, nor was it at the time of serving said subpoena ;
then, and in that case, such delivery or filing of the paper so sought
as aforesaid, or of such affidavit, shall be considered in full and coinplete compliance
with the requisitions of such subpoena duces
tecum.
he, she, or they

STn

;

I

EVIDENCE.—Witnesses, &c.— 1836.
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— How paid.

State'lTAvitncsses non-res i({ft>

In any cause now poiuliug, or which may hereSec. III.
after be petidiug, in the Superior or Inferior Courts of this State,
where g.ny party shall pursue the course hereinbefore pointed out,
but Avho is unable thereby to procure such written instrument,
such party shall be permitted to go into parol evidence of the contents of such written instrument.
All laws and parts of laws militating against this Act,
Sec. IY.
38.

^^'J^lj^'J^;

J[;^

Rper, may
donee ofcon-

T^/^i^aiing

are hereby repealed.

All Act to compensate persons ivho maij he compelled to attend

tlie

Supe-

rior Courts of this State as witnesses in tjehalf of the Htate^ in
(bounties otlier than, ivliere such person or persons may reside.

—

Approved Dec.

30, 1836.

Pam. 278.

From and after the passage of this Act, that any ;';^^^^gj JJ'^
Sec. I.
who may be compelled, by subpoena or recogni- ^'-."'''"^ ^^^
persons
person or
zance, to attend any of the Superior (courts of this State, as a wit- county,
ncss on the part of the State, in Counties other than where such per'aay'^and
""'^^se*
pt'rson or persons reside, shall receive for each day, while he or she
may be in attendance on said Court, the sum of two dollars, and the
like sum of two dollars, for every thirty miles, he, she, or they, rniy
travel, in going to, and returning from said Court, which said several
sums shall be taxed in the bill of cost, and paid for out of the Coun- From the
ty funds, in such Couuty as the case may be pending, as soon as fulX^
such case may be disposed of by said Court.
40. Sec II.
Any person or persons, who may attend the Supe- whether
rior Courts as above directed, shall be entitled to such pay as is conviction or
"^^'
therein stipulated, whether there be a conviction of the defendant
or not, U})on his making affidavit before some Judge of the Superior, or Justice of the Itiferior Court, or Justice of the Peace, to the
number of days which he or she has been in attendance on said Court,
and the number of miles he or she will travel, in coming to and returniiig from said Court, wliich said affidavit must be signed by the ^^''^*^'^presiding Judge, and countersigned by the Clerk of said Court, and
in that case, it shall become a v/arrant on the County Treasurer, or
Clerk of the Liferior Court of such County wherein the witness
has been in attendance.
Nothing herein contained shall be so construed, [J'g"^^;^^,^^"^j**
41.
Sec. III.
as to prevent the cost being collected in the same manner as hereto- fj"-"" defendfore pointed out by law, from any defendant or defendants in State
39.

t<»

^

cases.

42. Sec. IV".
So much of said cost vs^hen collected, as has been J^fh?'^^''*
paid out by the County Treasurer, or the Clerk of the Inferior *"'"""^y*
Court, to witness or witnesses who may reside without the limits of
such County, shall be paid overby the Sheriff or Clerk of the Superior Court, to such County Treasurer or Clerk of the Inferior Court,
as may have paid the same, and be applied to County purposes.
(1.)

Does not apply

to defendants' witnesses. 7 Oa. 443.
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Keligious opinion no disability

An

— Subpoenas —Testimony of attorney.

reynove all disabilities whatever from persons in this State
froni' testifying in any of the Courts thereof or having their oath
or affirmatio7i, ivhere the same is necessary to secure any right or
interest ivhatever, by reason of any religious opinion he, she or

Act

to

they inay entertain or express.
144.
Reirgioua
disability,

—Assented

to

Pam.

Dec. 11, 1841.

Sec. I.
Be it ciiacted. That from and immediately after the
passage of this Act, no person shall be excluded from testifying as a
witness in any of the Courts of LaAV or Equity in this State or deprived of his, her or their oath or affirmation, touching any matter
or thing where an oath or affirmation is necessai^y to secure any right
or interest whatsoever, b}^ reason of any religious opinion such person or persons may entertain or express Provided, nothing in this
Act shall prohibit such disabilities going in evidence to the Jury to
affect the credit of such witness or Avitnesses.
43.

;

;

An

Act

to

amend

the laws of this State, pointing out the

manner of

under subpoena, in
Pam. 167.

collecting witnesses' fees for their attendance,
cei^tain cases.

Signature of

piifaV dis- "
pensed with.

Sec.

44.

I.

—Assented
Be

it

to

euacted,

Nov. 26, 1842.

That from and

after the

passage of

and Inferior Courts of this State, it shall
be uccossary for the Judge or presiding Justice to examine and
sign the accounts of witnesses serving under subpcenas, as is now
required by law but the same being examined and signed by the
Clerk of such Court, shall have the same force and effect as now dithis Act, in the Superior
j^Q^

;

rected

by

law.

All laws

same

An

Confidential
tTonrto^it-^

noTbepro-^^
I^'i'ins'^cii

eat.

and

parts of

laws militating against this Act be, and the

are hereby repealed.

Act

to

regulate the testimony of Attorneys at
Feb. 21, 1850.
Pam. 46.

Law.

—Approved

Be

it euacted. That from and after the passage of this Act, it
be lawful for any attorney at Law or in Equity in any case
hereafter commenced, to give testimony in any Court of Law or
Equity in this State, of any matter or thing, either for or against
his client, the knowledge of which he may have acquired from his
client, or during the existence and by reason of the relationship of
client and attorney
Provided, nevertheless, That no attorney shall
be exempted from making answer as defendant, v/hen a proper case
shall be made in Equity, and his answer required as by the laws

45.

shall not

:

now

in existence.
All laws and parts of laws militating against this Act be,
same are hereby repealed.

and the
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— Clerk.

EXECUTORS AND ADMINISTRATOES, COURTS
OF ORDINAllY, GUARDIANS, ORPHANS,
POOR, MARRIAGE LICENSES, IDIOTS, LUNATICS, &C.
AIIT.
"

II.

"

III.

COURTS OF ORDINAIIY.
DISTRIBUTION OF ESTATES.
EXECUTORS', ADMINISTRATORS' AND GUARDIANS' DUTIES.

I.

IDIOTS

-IV.

«•

«'

V.

*'

YI.

ART.

WILLS.

I.

COURT OF ORDINARY.— OFFICERS AND JURISDICTION.*

—

2.
3.
4.

Return on marriage
Appeal.

0.
6.

9.

license.

11.

Act

to

carry into

see sec. 59]

Vol.

I.

U.

Certificate.

15.

Caveat.
Oripjinal will
File of newspapers.
Oi:;en to inspection.

16.

18.
19.

20.
21.
22.

—

—
—

Administration where granted.
Guardianship where.
Term second Monday January.
Proceedings legalized.
License to Jewish ministers.

the sixth section of the third article of the
to Mjneiid an Act entitled, S^^c. [The Act of 1789,
effect

and
and to

Constitution,

Clerk may open, &c.
Probate out of County.

17.

Opening of Court.
Adjournment.

10.

13.

Sec 12.

Citizens only Administrators.
Jurisdiction.
Terms— Probate of WiU.

8.

An

LUNATICS.

Clerk.
Jurisdiction
Marriage License.
Clerk's fees.
Entails.

1.

.

AND

POOR LAWS.

preve7it iJntails.

—Approved

Feb. 16, 1799.

219.

1. Sec. I.
From and after the passing of this Act, the Inferior
Courts in each County shall have jurisdiction^ and authority to hear "f ordinaiT.
and determine all causes, matters, suits, and controversies, testamentary, which shall be brought before them touching the proof of wills;
and shall examine and take the proof of wills,f grant probate thereof,
and shall hear and determine the right of administration of estates
of persons dying intestate, J and to do all other things touching the
granting letters testamentary and letters of administration according
to law and right :^ and shall appoint its own Clerk, who shall be 'Vht^ court
commissioned by the Governor,^ and before he enters on the duties a ciork.'"^'''*
of his office shall take an oath well and truly to perform the duties
^^|.-Jj|'^^'(^,|i^^J^

*As to the power of the Court to compel the attendance of witnesses, see Art. " Executors," &c. sec. 8o,
fWitnesses must attend, see sec. 85 this title. See also sec. 9, authorizing probate in
vacation.
Also sec. 13, in County where testator died.
JSee Act of 1847, sec. 18, as to County in which administration may be granted. No
administration on an Indian's estate; see "Indians."
§See sec. 8, recapitulating its jurisdiction.
[1.]
[2.]

hind

Courts of limited jurisdiction. 7 Gd- Rep. 362.
The commission is only jn-iina facie evidence of right, anl the Courts

it

to inquire into the validity of the election.

8 Ga, Rep. 360.

may

look be-
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Marriage licenses

of

Ordinary— 1799-rl805.

— Ileturu thereon.

required of him as Clerk of the Court of Ordinary, to be admiiiis*
tered by one of the Judges thereof.*
[As to letters of administration, see sec. 73 of this
Sec. 11.
title.]

The cicrk

Sec. III.
The Clerks of the Courts of Ordinary in the sevComitios shall s-rant marriage licenses, directed to any Judofe,
banns may Justicc of the Inferior Court, Justice of the Peace, or minister of the
bopu
'^^'^'-gQgpoi^i iQ jqI^j persons of lawful age, and authorized by the Levitical degrees to be joined together in matrimony
and where such persons intending to marry shall have the bans of marriage published
three times in some public place of worship, it siiall be lawful for
such Judge, Justice of the Inferior Court, Justice of the Peace, or
niinister of the gospel, being duly certified thereof, to marry the
persons whose bans have been so published J and any person mar^^OLiplc without sucli liccuse or publication of such bans
t^rfor'n'ny ^T^^^D ^^W
person t)
shall forfcit $5-500, to be recovered for the use of the academy of the
marryacoup
.^^
^
pie without County, by action oi debt
any Court having cognizance thereoij
publication in the name of the commissioners of such academy.
The fees of the Clerk of the Court of Ordinary
3- Sec. IV.
ci'l^TfL..
shall be the ,same as the fees heretofore allowed to registers of pro2.

may grant
nuiriage licenses or

»-

.

eral

.

"^

.

.

.'o/

.

;

;

•

i

i

m
•

i

•

i

"

•

i

"

bates.^
Eatate«taii.

Estatcs shall iiot bc entailed.
Sec. Y.
[See Conveyances,
and note thereto.]
So much of the said recited Act as comes within the
Sec. VI.
purview of this Act shall be, and the same is hereby repealed.
^4.

sec. 20,

and amsnd

Ail Act to alter

the foregoing.-

—Approved Dec.

6,

1805.

Vol. II.'"259.

^-

cierc'vmen

and others
to

make

re-

turn on the

marriage
ceii:;e

of

^^-'^-

IX.

It shall

bc the duty of

all

ministers of the gospel,

Judsfcs,
Justiccs of the Inferior Courts, or Justices of the Peace, who
^
r
^
shall hereafter joiii together any person in the bonds of matrimony,
^

!i-

,

thatD

'

.

miKi a retum on

,

....

r

.

\

j

i

•

^

tne mirriajre license oi tne actual mtermarria;2re

of the parties, aiid the day on which the same was solemnized, to
of the Court of Ordinary, whose duty it shall be to enter
!4an"bo'r?- ^^G Clerk
same
in a book to be kept by him for that purpose, for which he
^^^
tT'^^kt
furrecrding. shall be entitled to ask and receive the sum of twenty-five cents,
which shall be paid when such license shall be granted which reThe return gistcr, or a Certified copy thereof, shall be admitted as evidence of
the solemnization of such mardcar.e'tSf To such marriage in any Court where
st£mi\\zt

;

marriage,

^iagc shall be Called in question.

[For the remainder of this Act, see

sec.

79

et seq. this title.]

*See further as to the ai^pointment of Clerk, filling vacancies, his bond, &c. •' County
Officers," sejs. 11, 19, 33, Q'd. -For his duties and fees, se2 generally the Acts under
this general title and "Fees," sees. 11, 37 and note.
tAs to Jewish marriages, see Act of 18iD, sec. 22.
:J;Who must make return thereon to the Clerk, sec. 5. As to registry of births,

For penalty for marrjdng a couple without a license,
see " County Offiecrj," sec. 31.
see " Penal Laws," sec. 239.
^For fees of Kegister of Probates, see '• Fees," sees. 11, 37, and note.

f

;
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— Citizens only administrators,

Act

to

carry into
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— Jurisdiction.

&c.-

effect the

third article of the Constitution of this State.
1805.
Vol. il. 268.

sixth section of the

—Approved Dec.

7,

Whereas, the Constitution of this State, in the said sixth section
of the third article, declares that •' the powers of the Court of Ordinary or register of probates shall be vested in the Inferior Courts of
each County, from whose decision there may be an appeal to the Superior Court, under such restrictions and regulations as the General

Assembly may by law

direct,"

&c.

Sec, I.
Be it enacted, That in case either party in the said Appeal fmra
Courts of Ordinary shall or may be dissatisfied with any decision ordinasyaithereof, then and in all such cases, such dissatisfied party may within superior.
four days after the adjournment of the said Court be allowed to enter an appeal, by paying all costs which may have accrued, and giving security to the Clerk of the said Court of Ordinary^ for such further
costs as may accrue by reason of such appeal, which appeal so entered shall be by the said Clerk transmitted to the Clerk oi the Superior Court of the County in v/hich such proceedings may take
place, at least ten days before the next Superior Court of said C/Ounty
and which said Superior Court shall determine thereon at such term,
according to law and right,* and letters testamentary or of administration shall not be granted or issued until the decision of such appeal by the said Superior Court
but the said Court of Ordinary may, J^tS^'*'^
pending such appeal, grant temporary letters to collect the estate of
6.

;

the deceased.
7. Sec. II.

No

...

testamentary or of administration shall be
granted to any person or persons who is or are not a citizen ori citizens of the United States, residing in the State of Georgia.
Sec. III. All Acts heretofore passed militating against this Act
shall be,

An

letters

-'^

p''"''''^

""*.

to be grantoa
to any 'ju^

tiieu.

Lres-

^^""^^"^^
'

and the same are hereby repealed.

amend an

Act for the more effectually securing the prolunitlng
the time for E.vecators to qaalify and
of
loidows to make their election, a.7id for other purposes therein mentioned.— A.^^iovQdL Dec. 15, 1810. Vol. II. 068.
Act

bate

to

Wills,

Sec. I.
The Inferior Court when sitting for ordinary purposes,
shall be known only as the Inferior Court sitting for that purpose,^
and that their Clerk shall be known as the Clerk of Ordinary only
8.

;

and that the said Inferior Court when sitting? for ordinary purposes,
shall have the original jurisdiction of all testate and intestate estates,
apponiting administrators and guardians,'^ to qualify executors, ad-

<*

*To he tried by a special Jury, sec " Judiciary," sec. 139. See furtlier as to appeals,
Judiciary," sec. 147, 150.
tTeinporary letters on application to the Clerk of the Court of Ordinary, see sec. 73.

(2.)

A bond payable to the appellees
See 7 Ga. Rsp. 455.

(3,)

The order

(1.)

of the

is

sufficient

and

valid.

8 Ga. Rep. 255.

of appointment of Guardian must show cither that the person or property
ward was within the jurisdiction of the Court. 7 Ga. Rep. 332.

Inf. Court
J"[;,^ fr as a
^^^'

d^'u-^-"^

Their pjw'"^"^^

'^^^*
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Terms of Court

Ordinary— 18 10-'23.

of

— Probate of wills in vacation— Opening and adjovirnnient of Court.

and guardians, and to bind out orphans, and all such
other matters and things as appertain or relate to estates of deceased
persons, whether testate or intestate.^
[Temporary as to Clerks previously elected.]
Sec. VI.
Terms of the
9. Sec. YII.
The Said Inferior Court shall meet for ordinary
two'^moa'thl purposcs ou the first Monday in January next,t and on the first MonMay hold ad- day in cvcry other month thereafter pi^ovided, that when the busijourned c'ts.
j^^ggg of the Court sliall require it, the Justices may by adjournment
hold meetings at any other time, or at any other day than those bewiiis—how fore appointed for their meetings.
And provided also, that two or
J
eation.
morc of thc Said Justices of the Inferior Court, shall be authorized
ministrators,

;

;

in vacation time, to admit any executor of a will to prove the same
before them
but there shall be a Court, and at a regular and legal
;

time of meeting thereof, before the same shall be admitted to record.
[For the other sections of this Act, see this title, sees. 89 to 92.]

and amend the ATth section of the Judiciary System
of this State, and poi/ding out the manner (ffilling vacancies in
Approvthe offices of Chrh of the Superior and Inferior Courts.

An

Act

to alter

—

ed Dec. 19, 1817.

>ol.

11.

161.

[Superseded, 1826, see County Officers, sec. 52.]
I.
Sec. II.
lu the abscuce of the Sheriff or his deputy, it shall
o/^
and may be lawful for the Judges of the Court of Ordinary, to direct
ab!!enc'e"
The fchenfi. ^^
-^ Court to be Opened and attended by the Coroner, or any Constable of the County
and they may make a reasonable compensation to the said Coroner or Constable for his services.^
const'lJr^^

may

art at

Sec.
10.

;

An

Act to authorize the adjournment of the Superior and Inferior
Courts and Courts of Ordinary in cerluiii cases, bij the officers
xlpproved Dec. 8, 1823. Vol. lY. 211.
therein named.

—

Whereas, it frequently happens from unavoidible circumstances
that the Judge of the Superior Courts
a majority of the Justices of
the Inferior Courts, cannot attend at the regular term of said Courts
and that a term is thereby lost, to the great injury of those concerned,
as well as a delay of justice, be it therefore,. &.c.
[Secs. I. III. and lY. See Judiciary, sec. 42.]
Adjournm't
11. Scc. II.
If, from any circumstance as aforesaid, a failure
should
take
iu making a Court of Ordinary in any of the Counplacc
ordiniiry'' by
^^^^ "^ ^^^^^ State, cithcr at a regular term or at any adjourned term,
and the^^
c'erJc
that it shall and may be lawful for any one Justice of the Inferior

—

*See sec. 1, this title. See also subdiWsion <• Idiots and Lunatics/' sec. 174, as to
Guardians of Idiots and Lunatics.
t Second Monday in January, see sec. 20.
JFor officers to attend and open Court, see secs. 10, 11, 12; adjournment in certain
cases,

11,

12.

§See Acts of 1823, secs. 11 and 12.
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testator's death.

Court, with the Clerk of the Court of Ordinary, to adjourn said Court
to such time as they may think, in their judgment, proper.

An

Act to amend an Act^ ^c. and to provide for the opening and adjour iiins; of the several Courts of Ordinary in this State, in certain
cases.— Approved Dec. 20. 1823. Vol. IV. 211.
Sec.

[See Judiciary, sec. 291.]
It shall be the duty of the Sheriff of each County ^^;;^^ ,^
II.
to attend at the Court attend o'ts
lis State,
either by himself or deputy,
in thi
^
oi Ordiniiry
i.iry
house of their respective Counties, of each and every day of holding or the ci'ks
Courts of Ordinary, for the purpose of opening and adjourning said jourr^
irn.
Courts, unless such Sheriff shall procure some Constable of such
County to perform such duty and in case the Sheriff shall at o.ny
time fail to comply with the requisitions of this Act, it shall and may
be lawful for the Clerk of said Court to open and adjourn such Court,
any law to the contrary notwithstanding.*
I.

Sec.

12.

'

•'

;

An

authorize the probate of JVills in certain cases, in the ConnAssented to Dec. 29, 1838.
ty wJicre the testator died or 'may die.
Pam. 255.

Act

to

Sec

—

When any

person shall depart or has departed this ci^,',"f^rof "^
life testate, and when without the limits of the County of the citi- residence
iirohiitG of
zenship of said testator, it shall and may be lav/ful for the will of the win in th©
said testator to be admitted to probate in the County of the residence hiTdeat!?.
of the v/itnesses to the will of any testator as aforesa-id
Provided,
said witnesses shall reside at the time of the' probate of the v/ill, in
the County where said testator died or may die.
14. Sec. II.
The certificate under the hand and official seal of certfficate of
the Clerk of the Court, where such probate may be made, shall be dence~.7^"
sufficient authority and evidence of probate, to authorize the granting P^'^^^^^e.
of letters testamentary, or administration, with the will annexed,
and in the proper County, and under legal restrictions by proper au13.

I.

:

thority.

Sec

in
The

Clerk of the Court where such will may be O'"'?'"''^' vviii
to acconipa.„
proven as aloresaid, snail transmit the origmal will, together with ny ccnifi^"^^^^
the certificate aforesaid, to the Clerk of the Court of the County
where letters testamentary or administration are, or may be granted,
and it shall be the duty of the Clerk of the Court last aforesaid, to
record said will, as is now provided by law, and when a caveat caveat'^*''''' *"'**•
shall be filed to said win, the same shall be tried in tlie County
where such letters testamentary or administration are or may be
15.

III.

•

.

,

.

.

,

,

.

,

granted.

Sec IV. All laws and parts of laws militating against this Act,
be and the same are hereby repealed.
*See previous

sections.

f
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of

File Oi'ncAvspaptrs-^ Jurisdiction

make

f

Ordinary— i839-'43.

— Term of Court.

the duty of the CUrks of the Court of Ordinary
of the several Counties in this State to preserve the evidence of
Legal Notices in certain cases, and in relation to the appoiniment

A71 Act io

*of

it

Admin istrators and Guardians
Pam.

Dec. 21, 1839.

C. C. O. to
keep a file of

Qowdpapers,

certain cases.

i?i

—Assented

to

38.

Prom and after the passage of this Act, it shall be
16. Sec. I.
the duty of the Clerks of the Court of Ordinary of the several Counties in this State, to keep in their respective offices a regular file oi the
newspaper in which they

may

advertise the notices required

by law

to be advertised.*
«nbject to
inspection.

Adininistration only in

County of
deceased 's
residence.

So

ilso

guardianship.

17.

Sec.

II.

Said newspaper

filed as aforesaid, shall at all

any person

times

any notices
be
published therein.
[See Article Executors, &c. sec. 134.]
vSec. III.
In all cases hereafter, letters of administration shall
18. Ssc. IV.
only be granted by the Court of Ordinary of the County where the
deceased resided at the time of his death, if a resident of this State.
In all cases hereafter, letters of guardianship shall
19. Sec. V.
Oidy be granted by the Court of Ordinary of the County where the
minor or ward resided at the time application for letters of guardiansubject to the inspection of

interested in

ship is made, if said minor or ward reside in this State.
[See Article Execators, ^c. sec. 135.]
Sec. VI.
[Repealing clausj.J
Sec. VII.

An Act to alter and fix tJie time of holding the Court of Ordinary
and Land, Courts, in iJie several Counties in this State, Jroni the
first to the second Monday in Janua.ry, aniiually.—Assewlcd to
Dec. 23, 1843.

Pam.

37.

Sec. 1.
Be it evacted, That from and after the first day of
forty-five, the Court of Ordinary and
da^in'janu-Jaii^^i^fy^ eighteen hundred ^^^
Land Courts of the several Counties of this State, shall be held on
the second Monday in January an.-]ually. in place of^ the firpt Mon20.

Session on

*^''-^'

day of
ijusiness on
"'^"

gaiized'^^

said

month.

s;ii 1 C,>urts which
Ail buoiness tra iSictod
may
21. Sec. II.
bc held ou the second Monday in January, shall be deemed as legal
i

;

the same had been transacted on the
usage to the contrary notwithstanding.

as

if

An

Act

to (iiuhorlze

first

Monda]'

Clcrls of (lie Couris. of Ordinary

— any law

in

the

or

several

Couniif's of this Suite to (xratit Marruis!:^^ htcenses directed, to Jewish
Ministers., or other persons auihorized. to

perform the marriage cere-

*Eor Act directing in vrliat paper he shall advertise, sec title " Judiciary," Article
'"Ofiicers of Court," sec. 388.
fSee further as to rules and mode of granting letters, Art. " Executors, AdministraAs to probate of wdls in certain cases, see previous Act, sec. 13.
te]; d:id isM 'V I'.an-;."
;
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Debts, order of payraent.

mony between Jews, and to authorize Jeic^i to he married according
Approved Dec. 5, 1849. Pam. 69.

their own. forms.

—

to

Be it enacted, That the Clerks of the Courts of Or22. Sec. I.
dinary shall upon application being made, grant and direct marriage
licenses to any Jewish minister or ether person authorized to perform
the marriage ceremony between Jews, and that such person so performing the marriage ceremony shall make a return on the license in

^J^^J^^Jf ^^'j'''':';j^'''

'^'"

jrwiHh'min
istors.

now

required by laAv.
All laws and parts of laws militating against this Act
vSec. II.
be and the same are hereby repealed.

manner and form

as

ART.
Sec. 23. Debts

"

is

DISTRIBUTION OF ESTATES.*

II.

— order of payment.

Sec.

"
"
"

24. Trust liabilities.
25. Rules of distribution.

*'

**

2().

Distribution by order of Court.

•*

27. Illeg-itimatcs.

*'

28.

*'

29.
30.

"

32. Publication of.

"

33.

One

«

34,

Mother— last child.

heir,

An Actio

«
"
"

year's support.

he entitled

an Act

Husband's title.
Mortgage precedence.

4.5.

Expenses.

46. Illegitimates.

Estates oj orphans^ ovd to
Approved Dec. 18,
the poor.

to protect the

inake permanent provisions for
1792.
Vol. I. 220.

.

42. Child reus' support.
43. Assessment.
44. Return.

'•

31. Notice of Distribution.

37.

marrj'ing.

30. .f 100 support.
40. Valuation.
41. Previous rights

"
"
"

heir.

"
"

Widow

Children of former marriage.

38.

«'

— advancements.
Husband— sole
Wiie — sole
when.
Realty

35..

36.

—

Sec. X.
The debts due by any•'.testator or intestate, shall be
r ^\
paid by executors and* admmistiators
the order ic Hoy/ nig, viz
funeral and other expenses of the last sickness
charges of probate and Avill, or of the letters of administration,! next debts due
to the public
next judgments,
mortgagest and executioEs the
eldest first
next rent then bonds or other obligations mid lastly,
debts due on open accounts but no preference wdiatever shall be
given to creditors in equal degree, §» where there is deficieijcy in as-

,,..*^

23.

.-,,

m

•

,

-I

:

Dpl)t^^-in
What nler
(

tube puid.

;

:

'

;

;

;

:

;

*For Act requiring Administrators, &c. to make a dividend at the end of 12 months,
See Art. " Executors, Sec." sec. o4.
Sec also sec, 51, for Act declaring Executor's interest under a will where not express*
ly mentioned.
For Act in relation to survivorship among joint tenants, see " Judiciary," Article
" .Joint Tenants," sec. 293.
•
iTaxes to bo fost paid, see " Tax," sec. 14.
Debts due as Guardian, Exectitors or Administrators, sec. 24. Sec
and childrens' sui[)pori, sees. 33, £0, 42.
:i;Explaincd by Act of 1-S40, sec. 38.
JSame proviticn. Act of 17G4, eee Art. "Executors, &c." sec. 53.
Judgments have priority over debts for rent, bonds, &c. o Ga. 274.
Promissory notes are upon the same footing with bonds and other

also as to v,'idows'

(1.)

ohlicjations.

5 Ga.

274.

A covenant

of warranty of

title,

when broken,

is

a specialty.

Judgments obtained against an administrator, rank only
founded, 5 Ga. 275,

as

5 Ga. 274.

the debts on which they aro
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Notice to creditors

— Suits.

sets, except in cases of judgment, mortgages that shall be recorded,
from the time of recording, and executions lodged in the Sheriff's
or in those cases where
office, the eldest of which shall be first paid
Every execua creditor may have a lien on any part of the estate.
tor or administrator shall give six weeks' notice by advertisement in
:

six weeks'
notice to be
given to
creditors,

o^azcttes iu this State, or at three different ^
public
places of
°
^
„
the uiost public rcsort in the County, for creditors to render an ac-

q[

q^^q

i\^q

.

count of their demands and they shall be allowed twelve months to
ascertain the debts due to and from the deceased, to be computed from the probate of the will or granting letters of administracreditorf?
in a state of their debts withAnd Creditors neoflectino^
\\qix.
~
o to sfive
o
must make
demand in in the time aforcsaid, the executors or administrators shall not be lisame, nor shall any action be commenced
or the execu- able to make good the
for the recovery of the debts
Ktmo^r'^not" against any executor or administrator
tlic tcstator or intestate, until twelve months after such tesby
hi^mvn'eg"*^^'^^^
;

^^^--

tator or intestate's death.*

[For the remainder of this Act, see Art.
to 70,

An

and "Poor,"

and

Estates.— Approved Feb.

&c."

first

Executors, &c." sec. 61

sec. 191.]

Act for the hetter protection

[For the

*'

security of Orphans
Vol. 225.
18, 1799.

four sections, see Art.

74.]

"'

Executors,

and

their

Administrators,

ii

Sec. V. When auv guardian, executor, or administrator,
-ii
r
chargeable With the estate oi any orphan or deceased person, to hmi,
bJeaVsulC her, or them committed, shall die so chargeable, his, her, or their exshln bf H?- ecutors or administrators shall be compellable to pay out of his, her, or
cstato, SO mucli as shall appear to be due to the estate of such
simehefore their
any other
orphan or deceased person, before any other debt of such testator or
ifanyoruar-

dian, ex'r, or

24.

i

adm'r, shall

i

•

debt

intestate.^

*SeG further

as to siiits af^rdnst tliem,

de bonis non, " Judiciary,"
[l.j

Even though reduced

•*

Against Administrators

Judiciary," sec, 71.

sec. 77.

tc

judgment

In lifetime of trustee.

1

KeUy, 266,

1

„_^
EX'RS,

—
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Distribution and dcj^rees.

_

An

Act

to

amend an

Act entitled an Act

to

carry into

effect

—

tii.

the sixth

section of the fourth article of the Constitution touching the distribuJion of Intestates^ Estates, directing the manner of granting

Letters of Administration,
Vol. II. 193.
12, 1804.

S^c.

Dec. 23, 1789.

—Approved

Dec.

When any person holding real or personal estate Jj.''^^j^'^?j^^|J^
Sec. I.
shall deuart this life intestate, the said estate, real and personal, shall ingintos•'^11
tate's estate*
r
1
,
be considered as altogether oi the same nature and upon the same
footing, so that in case of there being a widow and child, or children, widows an4
'^'''^'^^'*"'
they shall draw equal shares thereof,^ unless the widow shall prefer
her dowser, ^ in which event she shall have nothing further out of the
but shall nevertheless receive a child's
real estate than sucii dower
And in case any of the
part or share out of the personal estate.
children shall die before the intestate, their lineal descendants shall
In case of there being a widow and
stand ill their place and stead
no child or children, or representative of children, then the widow
shall draw a moiety of the estate, and the other moiety shall go to
If no
the next of kin in equal degree, and their representatives.f
to
shall
go
the
child
or
children.
whole
If neither Next of km.
widow, the
1:
widow, child, or children, or legal representative of the children, the
whole shall be distributed among the next of kin, in equal degree,
and their representatives but no representation shall be admitted Rcpresct«among collaterals further than the child or childrcji of the intestate's ^'°"'
If the father or mother be alive, and a child Parents.
brothers and sisters.
dies intestate and without issue, such father, or mother in case the
father be dead, and not otherwise, shall come in on the same footing
[Provided, that such motlier, after ^vi^ow hv
as a brother or sister v.^ould do
sliall
not be entitled to any part or proportion tertuanTmi.
having intermarried,
of the estate of a child who shall die intestate and without issue,
but the estate of such child shall oro
&' to and be vested in the next of
kin on the side of the father :]§ \Aud provided also, that on ^/ie Death of the
Ia3t child.
death of the last child intestate and ivithout issue, the mother shall
take 710 part of his or iie.r estate, hut the same shall go to and he
vested in like "inanner in the next of kin on thr. falher^s side. ||]
And
in case a person dying without issue, leaving brothers or sisters of whoi^ ani
^^^^ ^^^^
the whole and half blood, then the brothers and sisters of the whole
and the half blood, in the paternal line only, shall inherit equally
but if there shall be no brother or sister, or issue of brother or sister
of the whole or half blood in the paternal line, then those of the
half blood, and their issue in the maternal line, shall inherit. H
The
25.

11

1

1

;

:

;

:

"*

.

.

;

*For time of making

election, see "

Dower,"

sees. 1, 9.

1829, sec. 30, widow takes the whole.
jAs to advancements, see sec. 28.
^This proviso repealed and another substituted in lieu thereof,
||The proviso in italics repealed by Act of 1811, sec sec. 34.

fBy Act

Oi

iiAs to illegitimates, see sees. 27 and 46.

by Act of

1843, sec. 35.

See also "Land," Art. "Lotteries," &c.

gee. 101.

[1.]

itirpc
als.

Wh-re

tlm--?is a wife

u.n-1 ivit ,i*r

7 (Ja. 53-5.

capita.

nvA

'jrrindch'ddrea, but

6 Ga.

39.

An

ial',int

no children,

m

tlic g';andch'.l

Ircu

ixKonper

venire aa mere iuherit.s from collate-

:

,
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Degree.T of consanguinity

— Distribution by order oi Court.

kin shall be investigated by the followinp^ rules of consanchildren shall be nearest parents, brothers and sisters
shah be ecjnal in respect to distribution and cousins shall be next to

?o^"''o''''^rl-

i^ext of

tK-

guinity, viz

:

;

;

them.*
Sec. II.
So much of the above recited Act as
this Act, shall be, and is hereby repealed.

is

repugnant to

An

Act to alter and amend an Act for tJiB more effectually securing
the probate of loills, Ihniting the time for Executors to qualify^
and ividows to m.ake their election^ and for other 'pur'poscs therein
Approved Dec. 10, 1812. Vol. III. 283.
mentioned.

—

S*e5?tesTy
order of c't.

26.

Sec.

I.

The

Courts of Ordinary upon application made hy

any administrator, administratrix, guardian, or distributees of any
estates, shall appoint three cr more freeholders of the County in which
such application shall be made, whose duty it shall be to divide the
said estate subject to distribution into as
are distributees,

seem
his,

Sfna."*^'"^

and assign, by

lot

many

parts or shares as there

or otherwise, as to

them

her or their guardian or legal representative

;

the said distributee

or his, her or their guardian or legal representative, first giving

and approved s€curity

wrmn"'"o
^^y^^-

Ninety days,

shall

proper, one of the said parts or shares to each distributee, or

bond

to the said administrator to refund his or her

proportionable part of any debt which may be afterwards established
against the said estate, and the ccsts attending the recovery of such
debt.
Provided, always, the party so applying shall give to all the
parties in interest within the State written notice thereof twenty
(^ayg^ and thcsc Avitlicut the State, ninety! days before the meeting
*Sgc Act of which
59 of this

this is

amcndatcry,

as to rule in case of

more

distant degrees, sec,

title.

" It will le seen by the table (which goes no further than the Statute has provided)
that tie widow and chil'iren, cr other lineal descendants of the intestate, stand in the
first degree.
." Brothers and sisters of the whole blood, and brothers and sisters of the j^aternal half
blood (that is, such as the father may have had by a former wife) and their children,
are in the second degree.
"Brothers and sisters of the maternal half blood, and their children in the third.
" [The father of the intestate, if ah^'e or if he is dead, the mother (if still unmarried) I.:; take with those of the second or third degree as the case may happen.]
* And tiie first cousins of the intestate stand in the fourth degree.
" For the degrees of consanguinity beyond the iVmrth, we follow the English, [see
This wdll give ns, within a
sec. 50] which adopts the canoii:cal mode of com.putation.
range of tha-ee generations above, and as many below, that of the intestate, the following result
" .Fifth degree, grandfathers and uncles.*
" Sixth degree, great grandfathers, great uncles, the children and grandchildren of
great uncles, the children of first cousins, and the grandchildren of the intestate's
brothers.
'••Seventh degree, the brothers of great grandfathers, the children, grandchildren and
great i:)ajuUJi(.i(Jren of such brother; the grandchildren of the father's first cousin,
the grandchildi-en of the intestate's lirr/c cousin, and the great grandchildren of the intestate s brothers.
" Eighth degree, the great grandfather's first cousin, the childi-en, grandchildren, and
great inland cluidrcn of such cousin, the great grandchildren of the grandfather's first
cousin, tiie great grandchildren of the father's hrst cousin, and the great grandchildren
of the intestate's lirst cousiu. And so on."
Frince.
fFour months by publication, by Act of 1837, ^sec. 32.
;

.

•

*For conci'^cnesn, one

The

f^ex

only

classes in italics are tiiose of

i-

must in all cases be_understoed as intended
generation coteraporary with the intestate.

rtipntirrod, but tbe other

tlie

—

f

EX'RS, ADM'RS, &c.
Illo;j.i

cimates

of the Court at which the said
persons so making
to make the same according to
affection to any of the parties,
standing.*^

also, that the

Sec.

[See Art.

II.

A7i Act to explain

^'

Distribution—-1816--'21.

— licalty and

application
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jierKJonalty.

is

made.

And

provided,

distribution shall be previously

sworn

and equity without favor or
the best of their skill and under-

justice
to

Executors," ^c.

and amend an Act

JijJoirS"*
^^le

to

be

sec. 93.]

entitled "

an Act

regulate
Escheats in this State, a7id to avpoint Escheatoi^sy passed, the 5th
December, 1801.— This Act approved Dec. 13, 1816. Vol. III.
276.

Whereas, the term

heirs, in the

said

to

Act contained, has been so

construed as to prevent children, born of the body of the same
mother, from being capable of inheriting or transmitting inheritance

:

Be

27.

it

enacted,

i^'*c.

That where any woman

shall die intestate,

leaving children commonly called illegitimate, or natural, born out
of wedlock, and no children born in lawful wedlock, all such estate
whereof she shall die seized or possessed, whether real or personal,

illegitimate

iw they"
"ry^Vtheir'^
"*'^^^'^'''

descend to and be equally divided among such illegitimate or
natural born children and their representatives, in the same manner
as if they had been born in wedlock
and if any such illegitimate and
or natural born child shall die intestate, without leaving any child or
children, his or her estate, as well real as personal, shall descend to,
and be equally divided among his or her brothers and sisters, born of
the body of the same mother and their representatives, in the same
manner and under the same regulations and restrictions as if they
had been born in lawful wedlock.
shall

from

;

Sec.

II.

[Repeals

all

conflicting laws.]

An

Act to be entitled an Act to ameyid and explain an Act passed the
I2ih December, 1804, entitled " an Act to ajnend an Act e7itiiled
an Act to carry into effect the sixth section of the fourth article of
the Constitutio?i, touching the distribution of Intestates^ Estates^
directing the manner of granting Letters of Administration, Letters
ber,

Testamentary, and Marriage Licenses, passed 23d Decenv1789," as respects Adva7icements to Children in the lifetim^e

of the

/?i^es<'a^e.—Approved Dec. 25, 1821.

Vol. IV. 206.

When any person holding real or personal estate Jntestat^'
Sec. I.
shall depart this life intestate, the said estpae, real and personal, shall on the "nm*
be considered altogether of the same nature, and upon the same foot- JJSutS^**
ing as to distribution,^ which shall take place agreeably to the pro28.

Slaves may be sold forthe purpose of distribution, see Art. " Executors," &c. sec. 79.
tAmendcd, see Act of 1850, sec. 46. See also " Laud," Art. " Lotteries," &c. sec.
lOL
(1.)

Setting apart a share to the husband of a distributee and leaving

it

with the admin-

by the husband. 1 Ke^, 637.
[2.] The administrator and the heirs can either maintain ejectment for land in Georgia.
3 fi-elly, 105. A sale of land under a judgment de bonis testatoris di vests the title of the heirs.
8 Ga. Rep. 234,
istrator does not

amount

to a reduction to possession

;

tu

EX'RS. ADM'RS, &c.—Distribution— 1821-'27.
Adyanceinents

— Husband sole heir of

Advancements made

visions of the before recited Act;*

to children

child or children of an intestate

to the lifellnie of intestate to be

taken into
lue computation.

Jiis

wile.

but whenever there shall be a

who

have any estate by setbe advanced by the intestate in his
shall

tlement of the intestate, or shall
or her lifetime, by portion or portions, equal to the share which shall
by such distribution be allotted to the other children to whom such
distribution is to be made, he, she or they in that case shall receive
no farther distribution of the said intestates' estates.^ And Avhenever

any child

have an estate by settlement from the said intestate,
or shall be advanced by the intestate in his or her lifetime by portion,
not equal to the share which may be due to the other children by
shall

distribution as

now

established

;

then so

much

of the surplusage of
the estate of all the children

the estate of such intestate as shall make
of such intestate to be equal as near as can be estimated
Provided,
such advancements, Avhen brought into hotch-pot, shall be estimated
;

How

to

be

estimated.

ITo interest

according to the value of the property at the time such advancement
was made, and no interest allowed thereon.
Sec. II. [Giving to husbands the administration on the estates of
their wives
re-enacted in 1827.
See sec. 29.]
Sec. III.
[Repeals all conflicting laws.]

—

An

Act declaring and making certaiii the law regulating the rights
of husbands in and to the property of their deceased tvivcs, and
Approved Dec. 26, 1827. Vol. IV. 220.
for other 'purposes.

—

Preamble.

Whereas^ the Legislature of this State did, on the 25th of
Dec. 1821, pass an Act entitled " an Act to amend and explain an
Act, passed the 12th Dec. 1804, entitled an Act to amend an Act entitled an Act to carry into effect the sixth section of the fourth ar29.

of the Constitution touching the distribution of intestates' estates, directing the manner of granting letters of administration, letters testamentary, and marriage licenses, passed 23d Dec. 1789, as
respects advancements to children in the lifetime of the intestate,"
by the second section of which Act it is provided, '' that in case of
ticle

husband may demand and have
administration of their rights and credits and other real and personal
estates, and recover and enjoy the same without being subject to
a feme-covert dying

intestate, the

and whereas, the constitutionality of said second secdoubted, by reason of its departure from the title of said. bill
for remedy whereof.
Be it enacted, That in every case where a feme-covert has died
within this State intestate since the said 25th of Dec. 1821, or may
distribution;"
tion

Husband
sole heir of
bis intestate wife.

is

hereafter die intestate, the

husband

shall

and

may demand and have

administration of their rights and credits, and of other real and personal estates, and recover and enjoy the same without being subject
*See Act of 180i,
(1.)

sec. 25.

Widovt takes no benefit from advancements to children. Beaversys. Winn, 9 Ga, Rep,

:

EX'RS, ADM'RS, &c.—Distributioxx— 1829-'37.
"Wife sole heir of

to distribution,

husband

any law, usage

m certam cases—Parties out of
or

custom
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the State.

to the contrary notwith-

standing.*^

Act to amend the Act of the 23d Dec. 1826, to amend the Act to
enable Feme Coverts to convey their estates^ and for coifinning
and making valid all conveyances and acknowledgmeiits heretofore made by Feme Coverts^-f passed the 24^/i of April, 1760, so
far as the same relates to Feme Coverts conveying their dower ;
and also to enable the ivife to inherit the tohole estate of her deApproved Dec. 21, 1829. Vol. lY. 225.
ceased husband.

An

—

30.

Whereas,

it is

provided in the second section of the Act of widows

in

23d Dec. 1826, "That whenever it shall so happen that any esYate^of luperson shall die intestate and without issue, his wife shall inherit the JvUhom is
whole estate, both real and personal, of her deceased husband, after
paying his just debts ;" and whereas, dowhi^ are entertained of the
constitutional validity of said enactment, on account of a want of
conformity between the title and the body of the Act
Be it therefore enacted. That the said recited second section of
the Act of 1826 shall be, and it is hereby declared to be in full force
and effect after the passage of this Act, so far as the same may affect
any case or cases that may hereafter arise.
the

^"<''

An

Act to alter and. amend an Act for the more effcctucdly securing the
probate of wills, limiting the time for Executors to (qualify, and widows to make their election, and for other purposes therein mentioned ;
Assented to Dec. 25, 1837. Pam. 93.
passed December., 10, 1812.

—

31. Sec. I.
5e ^7 ewac^ec?, That part of the above recited ActNowntten
requiring administrators, administratrix, guardians, or distributees of p^S^ont
any estate, to give personal notice in writing, to be served twenty ^^^**«^^®'

days on the parties in interest if in the State, and ninety if out of
the State, be, and the same is hereby repealed so far as respects notices to parties out of the State.

Sec. II.
Before any administrator, administratrix or distrib- 4 months noutee of any estate shall get an order for the distribution of any es- ||J^j5'^„|'"**"
tate, from any of the Courts of Ordinary in this State, he shall give
to all the parties twenty days notice if in this State, and if residing
out of the State four months notice, by advertising at Ifeast twice a
month in one of the newspapers of this State, any law to the contrary notwithstanding.
32.

*See Appendix, " Statute of Frauds," sec. XXV. As
husband on marriage, see Art. "Executors," &c. sec. 59.
fFor that Act see *' Conveyances," sec. 5.

(1.)

Upon

Kelly, 381.

Husband
541.

death of /e/we

A

her separate estate vests in her legal representative. 1
vests in the husband as administrator.
4 Ga. 377her choses in action^ whether reduced to possession or not. 4 Ga.
co?;er^

vested remainder

entitled to all

to real estate of wife vesting ia

EX'RS, ADM'RS, &c.— Distribution— 1838-'43.
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Support of widow and

cliildren

—Mother's right of inheritance.

An

Act for the relief and support of Widows and Orphans, out of
the estates of their deceased husbands and parents.
Assented to
Pam. 201.
Dec. 29, 1838.

lamontha^
the

widow

—

Beit enacted, That from and after the passage of
this Act, whon any person shall die, leaving a widow and children,
or a widow, or child, it shall and may be lawful for the executor or
33

g^^.

I.

administrator thereof, to allow out of the effects of such deceased
person, a reasonable support and maintenance for the space of twelve
months next ensuing, immediately after the death of such testator,
or intestate, notwithstanding any debts, dues, or obligations of said
testator, or intestate.*^

Sec.

An

Act

to

and parts of laws militating against
hereby repealed.

All laws

II.

and the same

are

repeal part of the first section

this

Act

be.,

of an Act passed on the

twelfth day of December, eighteen hundred and four, touching the
distribution of intestate estates, 6^c.
Assented to Dec. 11, 1841.

—

Pam.
^^-

i^frit'Som
last child,

136.

^^^-

^'

Be it enacted, That from and

this Act, that the

after the

passage of

second provision contained in said section, which

words: ''That on the death of the last^ child intestate,
and without issue, the mother shall take no part of his or her estate,
but the same shall go to and be divided in like manner in the next
of kin on the father's side ;" shall be, and the same is hereby reis

in these

pealed.

An

of the Act passed on the
twelfth day of December, eightee?i hundred andfour, entitled an Acty to
amend an Act, entitled an Act, to carry into effect the sixth section oj
the Jour th article of the Coiistitution, touching the distribution of intestate' s estates, directing the manner of granting letters of admini^'
tration, letters testamentary, and marriage license ; and to insert
Assented to Dec. 22,
another proviso in lieu of that repealed.
1843.
Pam. 125.

Act

to

repeal

a part of

tJie

first section

—

Serais*^
mge,

35.

Be it

enacted,

That the proviso contained

in the first section

of the above recited, in the following words: ^^ Provided, that such
mother, after having intermarried, shall not be entitled to any part or
proportion of the estate of a child who shall die intestate, and without issue but the estate of such child shall go to and be vested in
the next of kin on the side of the father," be and the same is hereby
;

*See "Judiciary," Art. "Action, Commencement, &c." sec. 83, for Act giving wife
and child one half of any amount recovered for injury causing death of husband see
also Acts of 1850, sees. 40 and 42, of this title.
;

(1.)

Construed in Hopkins

(2.)

Last child of motJier, 6 Ga. 125.

vs.

Long, 9 Ga. Hep.

EX'RS, ADM'RS, &c.—Distribution— 1845-'50.
Former children of feme covert

And

repealed.

that the

297

—Preference of mortgages.

following be inserted in lieu thereof, to

after having intermarried, shall
wit
not be entitled to any part or portion of the estate of such child, who
shall die intestate and without issue, unless it shall be the last or
only child.

Provided, that such mother,

:

*

An

Act

to

change and

'point out the

therein mentioned.

mode of inheritance

—Approved Dec.

26,

1845.

in certain cases

Pam.

34.

Sec. I.
Be it enacted^ That from and after the passage of
this Act, whenever any /erne covert having a child or children, liv- Former chfi.
ing, by a former husband, shall be entitled to property by inherit- covens to°^
ance, such property shall not belong to the husband of such /e/wc e?" ^ifheni^'^•
coveri, as heretofore, but shall be equally divided between all the children of such feme covert and said feme covert.
37. Sec. II.
Such property, so divided as aforesaid, the parts or
shares so allotted to any child or children by a previous marriage, Her and h«5r
shall be vested in such child or children, and the part or parts so al- dren's shat«
lotted to such feme covert and to her children by her last husband, husband.^^"^
shall vest in such husband in the same manner as said property
would vest under existing laws.
36.

An

explain the teiith section oj the Act passed on the 18th
day of Dec. 1792, entitled '' an Act to protect the Estates of orphans, and to 7naJce permanent provision for the poor. ^^ Approved Dec. 27, 1845. Pam. 43.

Act

to

—

38. Be it enacted, That in the payment of the debts of any deceased person or persons, no debts secured by mortgage shall be entitled to any priority over any other debt of equal degree, except so
far as relates to the property mortgaged.

An

Act

tion

more effectually provide for the m^aintenance and
of widows and orphans. Approved Feb. 23, 1850.
to

—

Mortgage

extcn^dr^iy
property!^^'*

protec-

Pam.

394.

Sec. I.
Be it enacted. That from and after the passage of
Act,
in
case
any husband shall die leaving a wife and child or a$ioofor«ttp
this
wife and children or an orphan child or children under age, and the ow and'diuwhole estate of said deceased shall not be more than sufficient to pay '^^^'^
39.

the debts of said deceased, then and in that case the said wife and
child, or children, or orphan, shall be permitted to hold and enjoy for
their support and maintenance, free from levy and sale for any debt
or demand which existed against the husband or father at the time
of his death, the sum of one hundred dollars' worth of such effects
as they or their guardians may select for their welfare and comfort.
(1.)

Last surviving child of mother. 6 Ga. 126.

38

EX'RS, ADM'RS, &c.—Distribution— 1850.
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^100
c.c. o.

to

make

the
valuation,

orderotc't.

to

40^

widow and

children,

and support

for

one year

—

I'.lode

of valuation.

i^ jjii s^|(.]^ cases be the duty of the Clerk
of the Court of Ordinary to make the valuation and set apart the
property which is declared to be exempt from levy and sale under
the provisions of this Act, and report the same to the Court of Ordinary, whose duty it shall be to order said report to be recorded on
the minutes of said Court, and the property contained in said report
shall be and it is hereby declared to be vested in said widow and
gj,(._

II

i^

g}~^^}|

•'

child, or children, or orphan, or orphans, for the purposes herein be-

fore specified.

Sec. III.
Nothiug herein contained shall be so construed as
take
from
widows
and orphans any property and rights now allowsedid.^^^^'^^o
ed them by law.
Sec. IY.
All laws and parts of laws militating against this Act,
No

previous

41.

be and the same are hereby repealed.

An Act

to allow the widow and children of deceased persons a support
out of the estate of the deceased, for the term of tioelve mouths after the decease, in cases where no administration lias been granted
on the estate (f the deceased, and to ascertain th.e amount necessary
Jor the support, a?id set apart the same, and to exempt it from levy
and sale for the debts of the deceased or by an administration, and to

vest the title

22, 1850.

thereof in the family of the deceased.

—Approved Feb.

Pam. 395.

Sec. I.
Be it enacted, That from and after the passage of
ddidmi^fcT ^^is Act, when any persons shall die leaving a widow and children,
one year,
q^ a widow and cliild, and no administration is granted by the proper authority, on the estate of the deceased, the widow and child, or
children, or either of them, shall be allowed a reasonable support and
maintenance, out of the estate of said deceased, for twelve months
after the death of said deceased, notwithstanding any debts, dues,
and obligations of said deceased.
Justices of
43, ggg, II,
It shall be the duty
of the Justices of the Peace of
^
the Peace
shall assess the scvcral militia districts in
this State, on the application of the
widow of any person deceased, in their respective districts, or the
person having the care of the child, or children of the deceased, to
go to the late residence of the deceased, and assess the sum aecessary for the support and maintenance of the family of said deceased
for the term of twelve months, and to set apart that amount in m^ney, or such property as may be selected by the widow or person having the care of the children of said deceased, if there be no widow,
at a fair valuation to be made by the said Justices of the Peace, and
Mdaet apart the moucy or property so set apart shall be exempt from lev^y and sale
by virtue of any judgment, and from the control of any administrator
of said estate, afterwards appointed to administer the estate of said deceased, and the title thereto shall vest in the family for their support
and maintenance.
44. Sec. III. It shall be the duty of the said Justices of the Peace,
to return to the next Court of Ordinary in their County, a schedule of
Support for

'

42.

•

;

.
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Illegitiniates.

the property so set apart for the support of the family of the deceased, AV'ith the vahiation as fixed by them, together with the amount

*"

^JJ;'"^

necessary for the support of the family, as determined by them, and
the said Court of Ordinary shall order the same to be entered of Recorded.
record by their Clerk in a book to be kept by him for that purpose.
45. Sec. IY. The said Justices of the Peace shall be paid by the Fees of j.
^"
applicant the sum of one dollar each for their services, and tiie Clerk
of the Court of Ordinary the same fee for recording the same as he is
allowed for recording by laAv.
Sec. V.
All laws and parts of laws militating against this Act

b.

,

be,

and the same

An

Act

are

hereby repealed.

amend

''

and

to

Act to explain an Act to regulate Esappoint Escheators, passed tJie V3th day
of December, in the year 1816," so far as to allow bastards or
7iaiural born children of ividows, to inherit from their mother,
luiier certain circumstances therein specified.
Approved Feb. 11,
1850.
Pam. 172.
to alter ajid

cheats in this State,

a?i

—

46. Sec. I.
Be
passage of this Act,

when

said

widows

all

That from and immediately

after the

illegitimate

bastards or natural born children of widows,

m?tj)"rs'^SJn^*

enacted,

it

and per- ^?J}j^jg"°^jj]^*^
deceased mothers, acquired and accumulated "^atesw

shall die

intestate, shall inherit the real

gonal estate of their
during widowhood, equally with the child or children of said widows, born in lawful wedlock, any law, usage or custom to the contrary notwithstanding.
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manner and

"Attachment," &c.

cases in

which made

parties,

see "Judiciary," sec. 71, 77.

sees. 8, 51, 55.

May

appeal without security, " Judiciary," sec. 131.
For remedy of Executor or Administrator of deceased SheriiT against deputy, see

" Judiciary," sec. 368.
Promises to pay intestates' &c. debt, must be in writing; see "Statute of Frauds,"

" Appendix."
For Act protecting

As
mo,.

to

estates from double tax, see "Tax," sec. 108.
Notice to Creditors and suits by them, see tliis title. Article " Distribution,"

1.

As

to

power and place of appointment,

see this

title,

Article " Court of Ordinary,"

passim
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Executors and Admmistrators,

m the manner and

method, of returning Inventories and accounts of their Testa tors'' arid
Intestates^ E.dates, and for allowing them and all other persons xoho
shall or may oe intriisted toltJi the care and management of Minors''
and other estates^ to charge commissions thereon. Approved Feb.
Yol. I. 213.
29, 1764.

—

.

47.
Whereas^ for preventing any fraudulent disposition or embezzlement of the estates of persons deceased, it is highly expedient that
executors and administrators should be obliged to render true and
perfect inventories and appraisements oi the estates and effects of
their testators and intestates, come to their hands and possession
And whereas^ it is also fit and reasona.ble, that as well executors and
administrators, as all guardians and trustees, shall have an alio wa: ice
:

for their trouble and care in the management of the estates committed to their trust
Sec. I.
Be it enacted.^ That from and after the passing of this Duty of ex'w
'^""^ ^'i'"'''^Act, all and every executor and administrator, who shall before the
Ordinary* of this province, for the time being, or such person as he
shall depute or appoint,! qualify him, her, or themselves, for the administration of the estate and effects of his, her, or their testator or
intestate, shall, upon oath, be bound to produce and show to the ap- shaii propraisers that shall be appointed by the Ordinary for that purpose, or goods 'of th©
any three or more of them, all and singular the goods and chattels of ^^'^^^®^his, her, or their testator or intestate, as

have or

shall

her, or their, or either of their hands, possession, or

come

into his,

knowledge

;

and

within sixty days after such his, her, or their qualification, shall cause to be apto be made a true and just appraisement, upon oath, J of all and singu- fn^oo'dayL^'^"
lar the goods and chattels aforesaid, and exhibit, or cause to be exhibited the said appraisement, certifi^ed under the hands of any three
or more of the cippraisers aforesaid, within four^ months after such
his, her, or their qualification, together with a full and perfect inven- inventory,

and singular the rights and credits of the said testator or
whether the same be in ready money, -judgments, bonds, Money,
or other specialties, or notes of hand, together with a list or schedule of account,
of the books of account,' of such testator, to which books all parties
concerned shall, upon request, and at convenient times, have free access and every such executor and administrator shah be, and they are madecharg&hereby made chargeable with the real value of the goods and chat- vaiu7of^the
tels in the said inventory contained, and with so much of the credits ^^^^^
ff\
tory of

all

intestate,

:

lected.

*Tlie Ordinary here mentioned was in tlie place of bishops or other ecclesiastical judges,
[see Statute 22 and 23, Ch. II. chap. 10,] who under the British goyernment had cognizance of these matters, as well in this province as in England. Under the Constitution
of 1777 [Vol. I. 12,] this jurisdiction ^vas given to the register of probates
and by the
Act of 1799 [see Art. I,] to the Inferior Court, who have since discharged the duties
which in England appertain to the Court of the Ordinary.
IB at see Act of 1792, sec VII. and;,note thereto, sec. 67 of this title.
JFch: oath, see sec. VI. this Act, sec. 52.
§Three months, by'Act^of 1792, sec. 62.
;

(1.)

Partnership effects should be included.

388, 399.

1 Kellif, 289.

EHect of inventory, 8 Ga. Rep.

$02

EX'RS, ADM^RS, &c.— Ex'rs,
Liability

Adm^rs,

— Sales of personalty— Debtors

&c.— 1764.

___

made Executors.

only as he, she, or they, after due care and proper diligence, siiall recover and receive, in like manner as executors and administrators are
made chargeable by the Common and Statute Law of England.
[The oaths of executors and administrators are afterwards
48.
prescribed more concisely in the Act of 1792, and this section is
The oath to be taken for the execution of a will,
therefore omitted.
whether by an executor named therein, or by an administrator with
and the oath of administhe will annexed, will be found in sec. 65
It may, however, not be
trators, where there is no will, in sec. 67.
impxoper to call the attention of executors and administrators to the
alfollowing passages containing a succinct outline of their duties
them
to
sworn
of
not
now
be
to
the
performance
they
are
though
" And that you will produce to, show, and iiiform the appraisers,
that shall be appointed by the Ordinary, all and singular the goods
and chattels of the deceased as already have, or shall before tlie day
of making the appraisement, come to your hands, possession, or
'^

;

:

:

knowledge."

And

.

make

a true and perfect inventory, " whether
the same be in ready money, judgments, bonds, or other specialties,
or notes of hand, together with a list or schedule of the books of account of such testator and intestate person, and exhibit, or cause to
be exhibited the said inventory and schedule, together with the appraisement of the said deceased's goods and chattels, certified under
the hands of three or more of the appraisers aforesaid.'']
A7t,d tvhereas, a custom hath prevailed among executors and admiiiistrators of taking estates, or some part thereof, at the appraisement, when such appraisement hath often been under the real value
for prevention whereof for the future,
49. Sec. III.
Be it enacted, ^v. That no executor or adminisWot allowed
StatS^atthetrator shall hereafter be permitted to take any estate, or any part
thcrcof, at the appraisement, and that no appraisement to be made as
vaK-e'-'*!nit
mastaccount aforesaid shall be bindin«f or conclusive,* either unon the creditors,
.for the true
value there- legatees, ucxt of kin, or other person interested in such estate, or upon the executors or administrators, but ail and every such executor
and administrator shall be chargeable and accountable for the true
value of such estate, any practice to the contrary notv/itlistanding.
»aies to be
^{)
g^^. IV.
All intended sales of aroods
and chattels, belon^ans
'^
o o
advertised
40 days.
to tcstators or intestates, shall be published in two or more public
places in the parish [crmnttj] where such effects are t be sold, and in
the gazette, at least forty days before the day of such intended sale.f^
Debtorg
51. ggc. V.
Ill casc anv pcrsoii iu the province shall hereafter
X
WcLu.6 G \ rs
fflot released
happcii by lils Avill to cippoiut his debtor to be his executor, such appointnieut shail not, in Law or Equity, be construed or deemed to
«[niess^exa release or extinguishment of any debt due to the testator, unless
fe'Self 1^1116 ^6
^'^^^'
the testator shall in his will expressly declare his intention to devise,
du'ecting

them

to

;

*•

.

.

J

•

•

>

•'

i.

*Ile-enactecl, 1792, sec. 02.

fHours

of sale,

Act of 180i,

(1.)

See 8 Ca. 396.

(2.)

Slaves are

mt

sec. 78.

To

included in this section

tiie

1

best advantage, 1805, sec.

Kelly 347.

8,0.
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bequeath, or release such debt, any law, usage, or custom to the contrary notwithstanding.
No appraisers that shall hereafter be appoiiited to
52. Sec. VL

Appraisers

goods and chattels, shall enter
appraise any
upon that office before they shall have taken the following oath before one of his Majesty's .Justices of the Peace of this province, who
'^
You, A, B, C, D, E, P, ^^^'^^
is hereby empowered to administer the same
do swear, that you will make a just and true appraisement of all and
singular the goods and chattels (ready money only excepted,) of G
H, deceased, as shall be produced by I K, the executor or administrator of the estate of the said G B\ deceased, and that you will return
the same, certified under your hands, unto the said I K. executor or
administrator, within the time prescribed by law."
[Directing administrators to give bond
Sec. VII.
^re-enacted,
testator's or intestate's

:

^^^^

—

see sec. 68.]
53. Sec. VIII.

No

letters

granted by the Ordmary

of administration

provmce

shall hereafter

be

betters of

any person or persons tion may b®
whomsoever, as principal creditor or creditors to any intestate, but pJh^r^ai^^ *
upon special trust and confidence, and for the benefit of all and singu- IntS^for'Sie
and that all debts* of an equal nature «'^" ^'^'^'*lar the rest of the creditors
shall be discharged by such administrator or administrators in average oeLts in
and proportion, as far as the assets of the intestate shall extend, and to be di?^^
that no preference shall be given amongst the creditors in equal de- aveSo a"
gree ;t and that every such administrator and administrators shall Mavturo?'
ze
be oblisred to sue for such debts which he or they may reasonably
the cr»'di
ditors
at
expect to recover, or
the request and proper charges of any of the to sue."
creditors of the intestate, assign and empower them, or any of them,
to sue for the debts outstanding to the estate of such intestate, any
law, usage, or custom to the contrary notwithstanding.
And, that no creditor or creditors, to be appointed administrator
tins

oi

to

;

s^'i'i'-T'Z"

or adm.inistrators in trust, as hereinbefore mentioned,

his or their hands, the

moneys he

may

or they shall receive

by

retain,

in

virtue of

such administration, longer than necessary,
Be it enacted, that every such administrator or intestates'
54. Sec. IX.
shall
within twelve months after the death of his or (Sn'utedJ^
administrators,
their intestate, or after his or their obtaining administration thereon,
make a dividend of the moneys arising from such intestate's estate

and among the several creditors in like proportion as
aforementioned and in case such estate and effects shall not then be

and

^-'-'''"^^

.

effects, to

:

whoUy

^^^""'^

'^'-

divided, a second dividend thereof shall be made within two made''in*two
^''''^"
years from the death of the intestate, which second dividend shall be
final, unless any suit shall be then depending, or any part of the intestate's estate standing out, or unless some future estate of the intes- ^<"!" ^^^^®^^'
tate shall afterwards come to the hands of such administrator or ad- after"they'^
'''^'"'
niinistrators, in which case he or they shall, as soon as maybe, con-""'^

money, and
which effect it

vert such future estate into
after, divide the

*For order
fSee

same, to

months

be inserted in the con-

title, Article " Distribution," sec. 23.
debts due as Guardian, Administrator, &c. see also section 23.

of payment, see this

sec. 24, as to

shall within three
shall
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dition of the

bond

to be

Adm^rs, &c.^1764.

— Commissions.

given as aforementioned/'on obtaining

lettei\s

of administration."*
t^^^
Ex»rs and
Everv executor and administrator who shall not
s^c. X.
lecting their withui the time aioresaid, or withm such further or other reasonable
eSto?^ ^in time as the Ordinary shall think fit to give, make and return into the
Secretary's oificef aforesaid such inventory and appraisement as is
wron^'''''
hereinbefore directed to be made and returned, and who shall make
default in mentioning or inserting therein all or any of the credits or
effects of his, her, or their testator, or intestate as aforesaid, which
shall

come

into their

hands

to

be administered, every such executor

and they, and each of them, are hereby
made chargeable with and subject to the payment of all and singular
the said testator's and intestate's debts, legacies, and bequests, in the
same manner as executors of their own wrong are subjected and made
chargeable by the Common or Statute Law of England. :[
commis56. Sec. XL It shall and may be lawful to and for all and every
ecutors, St. executor and administrator, guardian and trustee, for his, her and their
h5?perct.^ care, trouble and attendance, in the execution of their or either of their
on money
several dutics and trusts, to take, receive, or retain, in his or their
received,
^
r r
-m
r
•and two and hail ds, a sum iiot exceeding fifty shillings for every hundred pounds,
on mouey'^" which lic, shc or they, shall hereafter receive, except on the appraispaid away.
^^ yaluc of any cstatc that shall come into their hands and the like
sum of fifty shillings for every hundred pounds which he, she, or they,
Eiceptions. shall pay away in debts, legacies, or othierwise, (excepting also the
delivering up any such estate to the person or pereons entitled to the
same, during the course and continuation of their, or either of their
Ten perct. management or administration,) and so in proportion for any sum less
tliaii 0110 liuudred pounds ;§ Provided nevertheless^ that no executors
^intereS
or administrators, guardian or trustee, shall, where they have power so
ney'^roaned!'
to do, for his, her, or their trouble, in letting out and lending any sum
or sums of money upon interest, and again receiving the moneys so
lent and let out, be entitled to receive, take or retain, any sum exceeding the sum of twenty shillings for every ten pounds for all sums arising by moneys lent to interest, so to be by them received, and in like
proportion for a larger or lesser sum and provided also, that no exProviso.
or administrator shall be,

•

;

'

:

who is
or may

may

be creditors
be left or bequeathof any testator or intestate, or to whom is
ed any sum or sums of money, or other estate or effects, shall be entiecutor, administrator, guardian, or trustee,

or

tled to any reward or commissions for the payment or retaining to
themselves any such debts or legacies, any. law, usage, or custom, to
the contrary notwithstanding.
But, as it may be very difficult to ascertain the proper and adequate allowance to be made in all cases, and as the sums herein before allowed may not be sufficient compensation for the care, trouble

and pains which executors, administrators, guardians,
Distribution among

heirs, &c.

by order

of Court, see

tliis

title,

or trustees

may

Art. "Distribution,''

sec. 26.

fNow Clerk of the Court of Ordinary,
JMay be dismissed, see subsequent Acts.
§ Additional compensation under certain circumstances, see next section
1847, section 157.

;

also

Act of

—
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take in the management of their respective trusts, in some particular
cases
Be il enacted, S^c. That if any executors, admin- ^^^f^^'^JJ^^^^
57. Sec. XII.
istrators, ffuardians, or trustees v/ho shall have had extraordinary !"^^' '^'^•P^y
bring suit la
trouble in the management of the estates under their care, and shall the superior
not be satisfied with the sums herein before mentioned, such execu- dmonai'com
tors, administrators, guardians, or trustees shall and may be at liberty and?miy"'reto bring an action in the General Court of Pleas for their services, ceJdir!"^t^^o
and the verdict of the Jury and iudp:ment of the Court thereupon aperi^.ct. iiaif
mors.
Provided, always, that
shall be final and conclusive in such cases
no verdict sliall be given for more than fifty shillings per cent, over
and above the sums allov/ed by this Act.*

Id'

•'

_

;

The commissions given by this Act shall be di- commis58. Sec. XIII.
^^
vided among executors, administrators, guardians and trustees, ac- dhi^id
cording to the proportion of the services by them respectively per- !^"^orfi^'^^™
formed, to be rated and settled by the Chief Justice and two of the their sei-vie^"^
Justices of the General Court of Pleas, in case the executors, administrators, guardians and trustees cannot agree among themselves concerning the same.
This Act shall be and continue in force lor the term
Sec. XIY.
and from thence to the end of the next session of
seven
years,
of
Assembly, and no longer.f

All Act to carry into effect the sixth section of the fourth article of
the Constitutio)i touching the distribution of Intestates' Estates,

manner of granting letters of administration,
Approved Dec. 23,
testamentary, and marriage licenses.

directing the
Yol.

I.

—

letters

L789.

216.

—

Sec. I.
[Rules of descent
Re-enacted with amendments in
See sec. 25.]
1804.
59. Sec. II.
The same rules shall obtain in regard to the grant- Rules of
ing letters of administration on intestates' estates, as are before men- tJrs'oTIa"
tioned for the distribution thereof::]: and should any case arise, which Ihe"pame a?
is not expressly provided for by this Act, respecting intestates' estates,
JrSion*^^^
the same shall be referred to and determined by the Common Law
of this land, as it hath stood since the first settlement of this State,
except only that real and personal estate shall always be considered
in respect to such distribution as being precisely on the same footing
and in cases of intermarriage, since the 22d day of February, on. mama^e
1785, the real estate belonging to the wife shall become vested in StVoT the^
and pass to the husband in the same manner as personal property thl^hu^bamf
doth and in cases of the death of the husband thereafter, intestate and '',^^ pevsoa^5>

;

;

*See Act of ISiT on this subject, sec. 157.
fContinued by Acts of 1773 and 1777, and finally perpetuated by Act of 1784,
"Laws," 3. See also Act of 1792 of this title, sec. XIII.
^Citizens of Georgia only to be appointed, sec. 7.
Creditor may be appointed in
certain cases, sec. 53.
§For a concise view of the rule of distribution

man's Analytical Index," Vol.
'

39

I. 775.

under the

Common

LaAv, see

*'

Bridg-
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without
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— Fori'eitnre for neglect.

shaU descend and become subject to
same manner as personal property.
[Defining the duties of the Register of Probates.
Re-

will, the said estate

distribution in the

Sec.

III.

I

pealed, see sec. 1.]
[Giving original jurisdiction to the Superior Court in
Sec. IY.

Repealed.]
of Probates anplies for letters
Where the Rearister
o
County to
grant letters of administration or letters testamentary, the same shall, in such
e regis^^^
^^g^g Qj^jy^ ]jq gi'anted by the Clerk of the County under the reguProvided, ahvays, that a record of such
lations herein contained
proceedings shall nevertheless be made in the office of such Register
after the proceedings are completed.
Sec VI. [Directing the Register to grant marriage licenses. See
Clerk of the

cases of caveat.
gQ, g^c. V.

j.

.

j.

;

sec. 2.]^

an Act to protect the estates of Orphans, and
Quake permanent provision for the Poor.
Approved December
Vol. I. 220.
18, 1792.

A?i Act to be entitled

—

to

Whereas, there

is

no law in

State vfhich sufficiently points

this

out the manner in Avhich the estates of deceased persons shall be
and the duty of executors and admiuistrators prescribed,
whereby orphans and others are injured in their just rights for
remedy whereof,
61. Sec I.
Be it e?iacted, S)'c. That every executor and administrator shall annually, whilst the estate shall remain in his or their
care or custody, on the first day of January, or within ten days thereafter, render to the Register of Probates in the County
which
obtained
will
just
and
they
probates of
or letters of administration a
true account, upon oath, of the receipts and expenditures of such
^^^atcs thc preceding year,"^ which, when examined and approved,
^nTere?to
be deposited shall bc dcpositcd Vv' itli the inventory and appraisement, or other paoffice, there to be kept for the
for inspction pers belonging to such estate in said
inspcctioii of such pcrsous as may be interested in the said estate f
charge^^
and that no charge shall be made for such search and inspection by
Bx'r^ and
persous interested and if any executor or administrator shall neglect
adm'rs shall ^
m
-it
forfeit their to reuuer such annual accounts, he shall not be entitied to any comthe management of the said estate, f" and
for neglect."* niissions for his trouble in
ascertained,

:

m

ii
;

-.

i

^

t

The
of February 18, 1799, says "at the first term" in every year, sec. 75.
But by Act of
of Dec. 15, 1810, says "once iii each and every year," sec. 91.
1850, "by the first Monday in July,'' sec. 168.
In 18-±l,\pain. 129,) an Act vv^ari passed
requiring executors, administrators, and guardians to include in each anniial return all
jxoiea taken since their last return, which Act was rex3ealed in 181:2, (Pam. 85.)
Both
Acts are omitted.
fBut see Act of 1850, sec. 138.
*The Act

Act

(1.)

Sse Echols and Wife vs. Barrett, deciding that the apppointment of one of the Court

of Ordinary vvhile he
(2.)

to

Such return

make
(3

419.

)

'

is

presiding

_pr<!'/«ayac;ie

is

void.

6 Ga. llcp. 443,

evidencs only for the

returns casts suspicion on a settlement.

No

adniini'strats'ir,

&c. 5 Ga, 29.

Failure

6 Ga. 419.

commissions allowed where annual retiuns have not been made.

6 Ga. 265, 8 Ga.

See Act of 1850, sec. 168.

{
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— Appraisement — Achniiiistratioii ^^ith will annexed — Oath.

be sued for damages by any person or per[Here follows a passage directing
executors and administrators already appointed, to render an account
And in cases where any person
within twelve months temporary.]
shall die intestate and appoint an executor or executors to his will,
against which executor or executors there shall be any charge of ne-

shall

moreover be

liable to

sons interested in the said estate.

—

by any

glect or malpractice

devisee, legatee, or creditor, that the

sup'r court

comprint,
to^'/v^'

Sgu-

^'^^^

Superior Court shall hear and determine such charge and complaints,
and if the Judge of such Court shall determine in favor of the application, then and in such case the Judge of the Court shall order
and direct that the executor so complained of shall give security,
in the discretion of the Court, for the faithful execution of the
trust.*
II.
When
,..
admmistration

any

!••

will shall be proved, or application is Estates to be
inventoried
/•!
r
oi the estate oi any person dymg mtestate, and ai)praismade for
3mu'3.
the Register shall direct the executors or admmistrators to make out®'^'"
an exact inventory of the personal estate of the deceased, and shall
appoint three or more reputable freeholders, who shall appraise the

62. Sec.
^

-,

.

same on

oath,

within three

which inventory and appraisement shall be returned
months into the Register's [now Clerk's of Ordinary]

made as aforesaid may be "^riven
and every appraisement
\^
/
evidence m any action against such executors or administrators
omce
.

;

'

^

.

.

Apprais©-

in

meat

-'

.

.

,

to

n:/t

to

be coi.ciu-

prove the value of the estate, but shall not be conclnsivQ if it shall ^'Jncrof the
^^'^^®*
appear on the trial of the cause that the estate was really worth or
bomt fide sold for more or less than such appraisement.!'
AdministraWhen any' person shall make a will in writing tlon
63. Sec. III.
Willi the
P
executor
any
or
aammistrator
tnerein, or 'sucn wiiuuincxWithout appointing
executor or executors shall refuse to qualify, J the Register of Pro- ca^^to^br^
bates of the County wherein such will shall be proved, shall, on ap-^^^^^"'^
plication, grant letters of administration, with the will annexed, to
such person or persons as would have been entitled thereto, if the
And if any person shall die intestate,
deceased had died intestate.
the Register of the County wiierein the will of such person (had he
or she left one) would have been proved, shall grant letters of admin.

'

.

1

them who would have been
If any person havini^
Sec. IY.

istration to

•

•

1

entitled the.'eto.

in possession the will of a
1111
11
be proved, upon
deceased person, shall neglect to produce the same

64.

to

Pe^'so^^

d«„

taunn2,awul
ii.ibieto fine

the Superior Court of the County v/irere such will oameaf*"
ought to be proved, process as for contempt shall issue, and the
person shall be fined and imprisoned until the will shall be delivered.
Every executor or administrator, with the will an65. Sec. Y.
nexed, at the time of proving the will or srrantino: administration *^^V' ? !^ii
shall take the following oath :§ " I do solemnly swear that this writing

application to

contains the true last will of the within
*See Act of 1305, sec. 81, giving jurisdiction to
See sec. 91 and note.
tSee sec. Ill, Act of 1764, sec. 49 of this title.

named
tlie

A

B, deceased, so far

Court of Ordinary lor^same

i^ur-

po.'^e.

JAs to the time in Vvdiich executors inuit qualify, me sees. 8S, 89.
§By Actoi ISoO, ainin.istra';x'3, ex:3Juor:S ail g-). irl'.j/u^ .my be
bo.il

i>i

vaj-ition, see

K>eo.

153.

luilifiel,

ai'il

give

.
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ath of Adrainistrator

and that I will well and truly execute the
the debts, and then the legacies contained in the
said will, as far as his goods and chattels will thereunto extend, and
and that I will make a true and perfect inventory
the law charge me
of ail such goods and cjiattels, so help me God."
-^^^^ ^^^® administrator with the v/ill annexed, shall
^^- ^^^- ^"-^atS/with
the vviii an- enter into bond,^' with good and sufficient security, in a sum equal
to the value of the estate at least, the condition of which bond shall
The condition of this obligation
be in the form following,! to wit
is such that if the above bound C D, administrator, (v/ith the will
annexed,) of the goods, chattels, and credits of E P, deceased, do
as I

or believe

same, by paying

;

first

;

'•'

:

make,

or cause to be

made, a true and perfect inventory of

all

and

singular the goods, chattels and credits of the said deceased, which
have or shall ccnie to tlie hands or possession or knowledge of the

C

D, or into the possession of any other person for him and the
same so made, do exhibit to the Superior Court of the County, or to
the Register of Probates thereof, at such time as he shall be thereunto
required by the said Court or Register, and tlie same goods,, chattels
aPid credits do well and truly admiiiister according to law, and make
a just and ti'ue account of his actings and doings when by law required and fuither do well and truly pay and deliver ail the legacies
contained and specified in the said will, as far as the said goods, chattels and credits will extend or the law require, then this obligation to
Towhom
be void, else to remain in full force."
Which bond shall be made
sbaiibe
payable to tlie Register of PrcbatesJ for the County and his succesniade paya-^^
^^^^.^
cffice, and rccordcd in the Clerk's office of tlie Superior
Howsiicdcn
Q(^;^,^l-^ and may be sued for from tim^e to time^ by any person injured
by the breach thereof, until the whole penalty be recovered, and
damage sustained being assessed on such suit by the verdict of a Jury maybe levied by execution, and paid to the party for whom they
said

;

;

were

Thpre
"°"^'

assessed.

Sec. YIL
Every admiiiistrator, whcii letters are orranted to
him, shall take the following oath or affirmation, as the case miay bC;
being before the Kcgistcr of Prubates:*^ "I do solemnly swear, or Ciiiiin,
that A B, deceased, died without any will, as far as. I know or believe, and that I w^ill well and truly administer on all and singular
the goods and chattels, rights and credits of the said deceased, and
pay all his just debts, as far as the same will extend, and tiie law reCjunes me
and that I will make^a true and perfect inventory of all
and sii:gular the goods and chattels, rights and credits, and a just return, tliereof when thereunto required, so help me God."
68. Sec. YIII.
And such administrator shall also enter into bond

Oath of an
adm'r

67.

-

.

.

'

;

*Et Act of 18c0, administrators, executors and giiardiar^s tupj he qvialified, and give
bor.d in vacatior, see sec. 163.
TFormal variance dees not Titiste, Act of 184-1, sec. 139,
jlni'erior Court sitting as a Court of Ordinary.
Variovis forms of bonds declared valid,
sees. iOl", Io8.

(jTbe j,rinci|;al and security in any cxecrtor's, adminislrator's or guardian's bond
since 13cli Dec. 18^0, maybe svied in the sau-e action ; " Judiciary," sec. 101.

made
(1.)

This oath, prior to Act of 1850, shouklbe taken before

iJie

Court of Ordinary, 6 Grt.443.

:
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of Adminlstratri:^- Exe3utors de son tort.

be appointed by the Kegister,^ in a sum equal
wit
to the Mi value of the estate, with a condition following,! to
above
the
«'
Tlie condition of the above obligation is such, that if
^™„f4f
bound A B, administrator of the goods, chattels and credits of C D, ^^'^^J^^^^-^f^g
deceased, do make a true and perfect inventory of all and singular no win.

with good security,

to

the goods, chattels and credits of the said deceased, which liave or
shall come to the hands, possession, or knowledge of the said A B,
or into the hands or possession of any other person or persons for
him and the same so made, do exhibit into the said Court of
when he shall be thereunto required and such goods, chattels and
:

,

;

do well and truly administer according to law, and do make a
just and true account of his actings and doings thereon, when required by the Superior Court or Register of Probates for the County.
And all the rest of the goods, chattels and credits, which shall be
found remaining upon the account of the said administration, the
same being first allowed by the said Court, shall deliver and pay
to such persons respectively, as are entitled to the same by law, and
if it shall hereafter appear that any last will and testament was made
by the said deceased, and the same be proved before the Cou.rt, and
the executors obtain a certificate of the probate thereof, and the said
A B do in such case, if required, render and deliver up the said letters
of administration, then this obligation to be void, else remain in full
Vfhich bond shall be m.ade payable to the Register of. Pro- J;"™J^d
force."
bates for the County in which the same shall be given, and to his recorded,
successors in office, and recorded in the Clerk's ouice of the Superior
Court,! and may be sued in like .manner as is prescribed in the preceding clause of this Act, in the case of bonds given by executors
with the will annexed and in case the Register shall fail to take bond JeruiJef inwith sufficient security as aforesaid, such Register shall be liable to ^"^•^i^"* ^®
be sued for all the damages arismg from such neglect, by any person nabie to
credits

;

If the sureties for administraor persons interested in the estate.
conceive themselves in danger of being injured by such surety-

tors

ship,

they

may

petition the Superior Court of the

sureties of
beTe'iiieve?

County wherein

they stand bound for relief which Court shall summon the administrator to appear, and thereupon make such order or decree as shall
be sufficient to give relief to the petitioner.^
[If any widow, after having obtained letters of if a widow,
69. Sec. IX.
administration, shall marry again, it shall be in the discretion of the minj^tratrii,
Judge of the Superior Court, to revoke the administration to heragain,"vS
granted, or join one or more of the next of kin to the intestate ja i"ay dono
the administration with her.||]
Estatesof
Sec. X.
[See Art. Distribution, sec. 23.]
70. Sec. XL All and every the executors and administrators of any own wroRg,
person or persons, v/ho as executor or executors in his or their own
wrong, or administrators, shall waste or convert any goods, chattels,
:

J»e

_

*May give bond in vacation, see sec. 163.
tFormal variance does not vitiate, Act of 1841, sec. 139.
Jin the office of C. C. O., see Act 1829, sec. 120.
^Query whether this jurisdiction is ousted by the subsequent Statutes giving the
like power to the Court of Ordinary, sees. 81, 91.
it is retained, however, as explanaIjSee Act 1828, sec. 118, repealing this proyision
;

;

tory of the last.
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—Vendor dying.

any person deceased, to their own use, shall be liable and chargeable in the same manner as their testator or intestate

estate, or assets of

would have been

if

they had been living.*

Sec. XII. [Authorizing the sale of real estates re-enacted in 1811,
and again in 1816, see sees. 97, 105.]
Sec. XIII. [Declaring the Acts of 1764, (see sec. 58,) and the Act
of 1789, (sec. 59,) to be in force where they apply and are not repugnant to this Act.]
Sec. XIY. [See Article ''Poor," sec. 191.]
;

An

Act

to

make
Yol.
S?7atting

r"d dief

authorize

titles to

I.

Feb.

15,

to

1799.

Sec I. Where it shall clearly and indisputably appear, that
person
or persons hath, or have entered into any bond, obliga^^^^
agreement in writing, whereby they were bound to
lands, tenements, or hereditaments, and shall die
having performed the samef or making provision therefor
tlic pcrsou cr pcrsons to whom such bond, obligation, or

tiou, or otlicr

ralydh'Jct

titles,

—Approved

^^'

make

aom^'rlt^o ex-

cases.

218.

the Court of

ecute

and empower Executors and Administrators

land In certain

titles to

"^^^thout
"by ^yii]^

any

Other a^yreement in writino^ as aforesaid was siven,
shall petition
the
o
i
'Court of Ordinary of the County in which the executors- or administrators reside, and annex a copy of such bond, obligation, or other
agreement thereto, praying the Court to direct the executors of such
testator, or administrator of such intestate, to make titles for the
lands, tenements, or hereditaments, expressed in the said bond, obAdvertiseligation
whereupon
the said Court shall p-ive
or other aoreement
at
~
i
o
o
ment 3 mo's.
least three months' notice, in one of the public gazettes, and in the
public places of the County, of such application and that the executors or administrators will be directed, at the Court to be held at
the next term, to make titles agreeably to such bond, obligation, or
agreement and if no objection shall be made thereto during the
said next term, it shall and may be lawful for the executors of such
testator, or the administrcitors of such intestate, on application made
to him or them for that purpose, and upon its being made knov/n to
his, her, or their satisfaction, that the contract hath been carried fairly ijito effect, on the part of the person or persons to whom such bond,
obligation, or other agreement in writing was made, or their legal
representatives, aud tlic amouut of the purchasc moucy, or the conTitles may
der"theVi-" sideration for which the said contract was entered into shall be fully
P^^^ ^^ performed, with the concurrence of the Court of Ordinary of
the^oJurl
the County in which the intestate died or resided at the time of his or
her decease,'J: to make and execute titles in fee simple for such lands
or tenements, and fully and completely perform the contract and agreement of the deceased, as perfectly and effectually, to all intents and
purposes, as the party having made the said contract might or could

Application
to the Court.

^

;

J

.

_

;

;

*If they die chargeable, first debt to be paid, see this title, Art. "Distribution" sec. 24.
See alfSee sec. 84, where both parties die, and sec. 83, where the vendee is dead.
so " Judiciary," sec. 203, as to proceedings by administrator to sell land Avhcre bond is
given.

JThis latter provision repealed by Act of 1850,

sec. 171.

.
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letters.

have done when in life, any law to the contrary notwithstanding
Provided always nevertheless, and be further enacted, that if any ^y^J^j^^jJ"
must
of the heirs or le^al representatives of the deceased shall oppose or ^ftjon
be brought.
^
c
dissent to the maKing oi such titles by the executor or administrator,
such executor or administrator shall withhold and forbear to make
such title or titles, until a suit shall be instituted against him or them,
:

it.

1-111

and a verdict of a Jury,

him

judgment of the Court,

or

•

•

.

shall pass against

for that purpose.

72. Sec.
.

T

1

II.

It shall
,

.

.

.

be the duty
of such executor or executors,
.•'.-.
.

-.

.

-,

Description
of the land,
and the bond

administrator or admniistrators, in all cases where titles to lands are
made in virtue of this Act, to make a fair statement thereof, describ- Tnke ci'k's
ing tlie boundaries and situation of the land, and return the same, sSd coult?
together with the bond, obligation, or other agreement in writing,
which may have been taken up upon making such titles, to the
Court of Ordinary, to be filed in the Clerk's office of that Court,
subject to the inspection of

An

Act

carry hito

to

Constitution,
sec. 61,]

and

and
to

persons interested.

all

sixth section of the third article of the
amend an Act entitled, ^''c. [Act of 1789,

effect the
to

prevent

entails.

—Approved Feb.

16,

1799.

Vol.

219.

I.

73.

Sec.

II.

All

applications for letters

of administration shall

;|^p''''5,^^'""

such Court of Ordinary, who shall give no- aaministraone of the public gazettes of this State, and by ad- mide to the
vertisement at the Court house of such County, at least thirty days Saife^'nobefore the sitting of the said Court of Ordinary ;* and such Clerk so'davsX^f^'i®
^.'^
may at his discretion 2;rant letters to collect and take care of the ef- tin"
^V
OI th6
fects of the deceased, until tlie meetiiiff of such Court rf and the court.
The Clerk
said Court shall also grant such letters in all cases where there shall may grant
be anappealj from the determination thereof to the Superior Court, Jel-SX^i"
and in either case, the person obtaining such temporary letters of '"J^
be

made

to the Clerk of

tice thereof in

.

^'J'^'JJJ

administration, shall eive bond and security for the faithful performance of tlie trust reposed in such person or persons.^
'

Segs.

I,

III,

lY and

VI.

[See

Article

Court of Ordinary,

^e"^^'^ ?'^«-

dents

lite.

sec.

1, et seq.]

Sec. V.

An

[As to entails, see ''Conveyances,"

sec. 20.]

Act for the better iirotection and security of Orplians avd their
Estates.—A^woYQd Feb. IS, 1799.
Vol. I. 225.

Sec. I.
From and after the passin^r of this Act, it shall be
the duty of the Clerks of the Courts of Ordinary, in. the respective
Comities, to enter into a book to be kept for that purpose, the names
74.

*Same

provision as to guardians, see

fSee Constitution, Art. 3, sec. 6.
X Jiee Article " Court of Ordinary,"
[1.]

Upon

le tters

Act of

1850, sec. 161.

t°r tho

names

1 Kelly, 381.

of aii

and'guar"i-'^
lans, and of
their securities.

sec. 6.

being granted they revert back to the death of intestate.

cierkstoen-
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of all the executors, administrators, and guardians, which may have
been, or shall in future be appointed in the several Counties, together
with the names of their securities, which book shall at all times be
subject to the examination of the Inferior Court, and of such other
person or persons as may be interested therein.
AUiuchperAll guardiaus, executors, and administrators, here75. Sec. II.
thems?cH tofore appointed, and w^hich shall hereafter be appointed, shall at the
returalnlc-next Inferior Court, after the expiration of nine months, in the respective Counties, after the passing of this Act, exhibit an account on
S?of"su«h
estate,whicii oath of all the estate of such orphan or deceased person, which he or
^
r
shall be entered by the they shall havc received, to be entered by the Clerk of the Court of
book kept for Ordinary, in a book to be kept for that purpose only ;* and when such
w'LTe^of^^' Court shall know or be informed that any such guardian, executors,-}*
such estates qj. administrators, shall w^aste, or in any manner mismanase^ the estate
J
o
by «^ardians
^
and adm'rs, oi such orphaii or dcccased person, or does not take due care of the
education and maintenance of such orphan, according to his, her, or
>eQt«r^
their circumstances, or where such guardian, executor, or administra7

.

'

-"

tors, or his, her, or their

securities are likely to

become

insolvent,

such Court may make such order for the better managing and securing such estate and educating and maintaining such orphan, as they
shall think

fit.

be the duty of all such guardians, executors,
full and correct account of the state
as they may severally have in theii*
possession, to the first termf of the Inferior Court in the respective
Counties, in which they shall severally be appointed, in every year,
which account shall contain a statement of the transactions of the
and the
estate to the last day of December preceding such Court
said Courts shall yearly at the Court aforesaid, examine the accounts
of such guardians, executors, and administrators, so to be exhibited*
Process to is- and shall direct process to issue returnable to the next Court against
thosew'hodo all guardians, executors, and administrators then failing to appear
SSrreuirns. ^-iid rcudcr such account, whether he, she or they be resident in the
Sec.

76.

III.

It shall

and administrators, to render a
and condition of such estates

;

The Court
hito abuses*

Siem^"^"^^
Proviso.

Gaardiaosto

samc or any other County and shall also inquire into the cibuses or
mismanagements of all guardians, executors, and administrators and
whether they or their securities are likely to become insolvent or not,
and thereupon to proceed according to the powers hereinbefore given
Provided, that nothing herein contained shall be con"by this Act
strued to restrain the said Inferior Courts from inquiring, as often as
they shall think proper, into the abuses and mismanagement of guardians, executors, and administrators, but they may exercise such powers at any time when it shall appear necessary.^
;

;

:

All s;uardians shall be allowed in their account, to
reasonable disbursements and expenses, suitable to the cir^

77, g^c. IV.

reasonable

charge

meiitsTnd

cumstanccs of the orphan committed

all

to his care.

And where it

shall

exp«ases.

*See
tSee

sees. 91, 92,'(Act of 1810.)

(Act of 1805.)
\
the first Monday in July," by Act of ISoO. sec. 168.
§As to the mode of servmg llules against them, see Acts 20th and 22d Dec. 1828, sec.
sees. 81, 82,

+"By

115, 119.

[l.J

See 8 Ga. 407.
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—Hours of sale — Sale of slaves.

to the said Court that the annual profits of the estate of any F'''\" ^"'^
appear
J^A
bmtl out poor
T»
r
orphan is not sufficient for the education and maintenance of such orphans.
orphan, it shall be the duty of such Court forthwith to bind out the
said orphan far the whole or such part of the time of such orphan's
minority as to them shall seem best and the person to Avhom such
orphan shall be bound, shall undertake to clothe and maintain such
apprentice in such manner as the said Court may direct, and shall
cause such apprentice to be taught to read and write the English
And in all cases where in case of
language, and the usual rules of arithmetic.
any orphan "fS^e suTirdit shall appear to the Court, that any person to whom
9'^
shall ba bound in manner aforesaid, shall misuse or ill treat such or- *-*"'
phan, or shall fail to comply with the condition on which such orphan tiio" orphan
was bound, it shall be the duty of the said Court, on due notice and er person,
proof thereof, to take the said orphan out of the possession of such
person, and bind him or her to some other person.
Sec. V.
[See article Distribution, sec. 24.]
•

;

'J'.^

An Act

to j^egulate

made by Executors and

sales

Approved Dec.

12, 1804.

Immediately from and

7S.

Vol.

II.

Administrators.
207.

after the passing of

this Act,

no

—

sale

saies to be

commence before the hour aLdTo'ciock
continued
after the hour of four iJJJytoaiy'',''^
often o'clock in the forenoon, or be
o'clock in the afternoon
nor shall any such sale be continued from
'"'^de
day to day, unless the advertisement shall be so expressed, and the
same be publicly made known by the hour of four o'clock in the af- tiie' first day
ternoon of the day on which the said sale shall commence.
houra."

made by executors

or administrators shall

'^

'^'*"

;

^^^j![;J^^jf
ij'^^

Afi Act to alter

and amend an

Act, entitled

an Act

fect the sixth section of the third article of the
to amend an Act, entidtd an Act to carry into

16th Feb. 1799, see
259.
Seg.

I.

sec.

73.]— Approved Dec.

to

carry into

Constitution,
effect, ^^c.

6,

1805.

[Fixing the terms of the Court of Ordinary

with amendments,

ef-

and

[Act of
Vol.

II.

—re-enacted

sec. 8.]

No administrator shall be allowed to sell any slave ^J'^^es not
Sec. II.
or slaves belonging to the estate of his intestate but where the other unions the
personal estate, together with the hire of such slave or slaves for sonaity'^wiu
twelve months, shall be insufficient to discharge the debts due by the St^s^^©?
estate, or where one or more slaves shall be subiect to distribution, "^l^?^.^ ^^"*^
division canand an equal division thereof cannot be made in kind, it shall be not otherlawful for the Court of Ordinary, by which administration was grant- m'atre.
ed, to direct the sale of such slave or slaves
Provided always, that Provigo
each distributee, or his, her, or their guardian shall receive twenty
days' notice, in writing, previous to the granting of such order, to
show cause, if any he or they can, against such sale.*
79.

;

...

'

.

.

:

•See Act

40

of 1826, sec. 125, as to sales of slaves,

—

^
;
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sale to the
best advantage.

Adm'rs,

&c.— 1805-'7

— Waste — Death of vendor and vendee.

From and after the passing of this Act, it shall be
^^^' ^^^the dutv of all administrators, of sales to be made by them, to put
up the property to be sold in such manner and quantity as shall be
^^'

.

deemed most advantageous

.

to said esiate."^

[Directing the division of estates by order of Court
Sec. IY.
re-enacted with amendments in 1812.
See sec. 26.]
81. Sec. Y.
Whenever securities for executors, administrators,
Sureties of
or guardians,! conceive themselves in danger of suffering thereby
how t.fbe
relieved.
^^-^^ petition the Court of Ordinary for relief, the said Court shall
cause the executor, administrator, or guardian, to be summoned to
appear before them at the next sitthig thereof, and shall make such
order, and give such relief in the case, by counter security or otherwise, as to the said Court shall seem just and equitable.^
Thewa^teof
82. Sec. YI.
Wlieu it shall bo made to appear to the satisfaction
5*'fg!^})ow of the Court of Ordinary, that any executor or executors of an estate
are in insolvent circumstances, and that the estate is likely to be
^euted!^^
wasted by the improper conduct of such executor or executors, it
shall be the duty of said Court, by order, to compel such executor or
executors to give bond, with approved security, for the faithful execution of the trust reposed in him, her, or them, by the said will
and in case cf failure to comply with such order, to grant letters of
administration, with the will annexed,f to such person as vv^ould be
entitled thereto if no such executor had been appointed.^
Where the
83. Sec. YII.
Whoro tlicre has been a contract or contracts in
wndefof Writing for the sale of land, and the party to whom titles are to be
J^i^^de dies before such titles are executed, it shall and may be lawful
Ifow titles
are to be
for tlic Court of Ordinary to order the title or titles to be made to the
heirs general of the party deceased,
and where
84. Sec. YIII.
Whcrc any person or persons shall depart this
Hfc after having entered into any written agreement for the conveytraeting
vendee both aucc of any real estate, g,nd the obligee shall also have departed this
^"'®life, the executors of the obligor shall in like manner make and execute a conveyance or conveyances to the heirs of the obligee.
Sec. IX. [Certificate of marriage, see Court of Ordinary, sec. 5.]
This act to
Sec. X.
Tliis Act sliall not affect or operate on any administra_)e^i;io.pect-

^^^^_^

heretofore granted.

more effectually securing the probate ofioills^ liinitiiig
the time for executors to ciualify^ and widoivs to make their elec-

A7i Act for the
tion.

—A^^mYe^i Dec.

Whereas, there

is

witnesses to wills to
*ror remedy where

10, 1807.

Yol.

II.

381.

which sufficiently enforces
prove the same, whereby the wise and benevono law in

ptircliaser

this State

does not comply witli terms, see " Judiciary," sec.

188.

fSee further as to their protection, Act of 1810, sec. 91, 92, and note thereto.
JSee Act of 1810, as to its effect upon pending suits, sec. 92.
[l.J

Discharged only from future

liability

— new sureties bound iox past 8.ni future wastes,

1 Kelly, 84, 88, 356.
[2.]

The revocation a good

plea for the executor, puis darreinlcontvniuince.12 Kelly, 428.

