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PART

I.

§22

DEFINITION AND CLASSIFICATION.

CHAPTER

IN GENERAL.

22-1.

Sec.

Sec.

22-101.
22-102.

Corporation defined.
Public or private.

22-103.
22-104.

22-101. (2188) Corporation defined.

Public corporation defined.
Private corporation defined.

—A corporation

is

an

artificial per-

son created by law for specific purposes, the limit of whose existence,
powers, and liabilities, is fixed by the act of incorporation, usually called
its

charter.

—"Person"

Artificial
as including corporation, see § 102-103.
Common powers of corporations, see
§ 79-101.
Dissolution of corporation, see § 22-1301 et seq.

Cross-references.

persons are corporations, see
§§ 22-701, 22-703.

22-102. (2189) Public or private.

— Corporations

are either public or

private.

—A
—

22-103. (2190) Public corporation defined.

public corporation

is

one having for its object the administration of a portion of the powers of
government, delegated to it for that purpose such are municipal corporations.

—

Cross-references. Counties as bodies corporate, see § 23-1501. Ordinary as
quasi corporation, see § 23-703. Dissolution of public corporations by General
Assembly, see § 22-1201.

22-104. (2191) Private

corporation

defined.

—All

others are private,

whether the object of incorporation be for public convenience or individual profit, and whether the purpose be, in its nature, civil, religious, or
educational.

PART

II.

AMENDMENT, RENEWAL, AND
REVIVOR OF CHARTERS.

CREATION.

CHAPTER

22-2.

CREATION IN GENERAL.
Sec.

Sec.
22-201.
22-202.

22-203.

By whom powers granted.
Use of name of another corpo-

22-204.

ration, etc., without consent;
notice.

22-205.

Exceptions to judgment.

Writ

of error.

Appeal from action

of Secretary

of State.

Objection to grant of charter;
hearing thereon.

22-201. (2192, 6446)

By whom powers

granted.

—All corporate powers

and privileges to banking, insurance, railroad, canal, navigation, express.
and telegraph companies shall be issued and granted by the Secretary of
State. Corporate powers and privileges to all other private companies
shall be granted only by the superior courts, or by the judges thereof in
vacation, in the manner prescribed by law. (Const., Art. Ill, Sec. VII,
Par.

XVIII

(§ 2-1818).)

Cross-references.
ters granted,

— Corporations chartered by superior courts, see

amended, or renewed

in vacation,

see

§

22-308.

§ 22-301. CharIncorporation of

£
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12-202

Incorporation of schools, churches, etc., see
§ 22-312.
Incorporation of literary, charitable, and social organizations, etc., see
Granting of charters by Secretary of State, see Title 13, Banks
IS 22-412 to 22 414.
and Banking: Title IT. Canal and Navigation Companies: Title 41, Express Companies: Title 56, Insurance; Title 94, Railroads; Title 104, Telegraph and Telephone
Companies. Renewal and amendment of charters of such companies, except banking companies, see Chapter 22-5. Amendment of bank charters, see Title 13, Banks
and Banking. Chapter 13-10. Renewal of bank charters, see Title 13, Banks and
Banking, Chapter 13-11. Revivor of charters, see Chapter 22-6.
association of churches, see
§

22-401.

22-202.
notice.

—

Use of name of another corporation, etc., without consent;
Whenever application is made to the superior courts or to any of

the judges thereof, or to the Secretary of State, to obtain a charter or the

authorization of articles of incorporation, for any purpose,

any such name

in

shall

be un-

any person, order,
corporate name or to mention

lawful in such case for the applicant to use the
lodge, society or corporation, either as a

name

it

of

connection with the purpose of such proposed organi-

such person, order, lodge, society or corporation.
When application is made in such case to obtain a charter or
articles of incorporation it shall be the duty of the applicant or applicants
to notify such person, order, lodge, society or corporation of such intention to apply for a charter or articles of incorporation by registered letter
mailed to the person, etc., whose name is to be so used, at his or its residence or business address, stating the proposed name of the organization, its purposes, etc., and the time and place at which such application
will be passed upon by the superior court, or the judge thereof, or the
Secretary of State, as the case may be, at least 15 days previous to the
time of passing upon such application for charter or articles of incor(Acts 1923, p. 82.)
poration.
zation, without the consent of

—

Cross-references. Unlawful use of names, emblems, etc., of benevolent and
other associations, see §§ 106-201, 106-202. Fictitious or trade name, see §§ 106-301
to 106-304.

22-203. Objection to grant of charter; hearing thereon.

—

It shall

be the

any person, order, lodge, society or corporation interested in the
result of such application, and who objects to the granting of such charter or articles of incorporation, to file objections to such grant and to apright of

pear before the superior court or the judge thereof, or the Secretary of
State, as the case

may

be,

and

file

written objection thereto, and such

court or judge or Secretary of State may, after hearing the issue formed

by the application and objections

and after hearing evidence
thereon, in its or his discretion grant or refuse such charter or articles of
incorporation.
Such application and objections filed thereto may be
heard at such time and place within the county where the application is
made under appropriate order of the superior court or the judge thereof,

or the Secretary of State, as

(Acts 1923,

may

filed thereto,

be

fair

and just to

all

parties concerned.

p. 83.)

—

Writ of error. Either party to the
cause who is dissatisfied with the judgment of the superior court or the
judge thereof may except to such judgment and take the case to the Court
of Appeals or the Supreme Court by writ of error, as provided by law for
22-204. Exceptions to judgment.

taking cases to those courts. (Acts 1923,

—

p. S3.)

Cross-references. Jurisdiction of Court of Appeals, see Const., Art. VI, Sec.
Par. IX (§ 2-3009); of Supreme Court, see Const, Art. VI, Sec. II, Par.

II,

(§ 2-3005).

V
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§

22 302

—

Editorial Note. This section as originally enacted read as folio
"Either
party to a cause who is dissatisfied with the judgment of the superior court or
the judge thereof, or the action of the Secretary of State, may except to such judgment or action and take the case to the Court of Appeals or the Supreme Zo
by writ of error or motion for a new trial, as now provided by lav/ for taking
cases to those courts." In view of the following considerations that section was
changed to read as shown above, and the following section was formulated and
codified to provide a method of reviewing the action of the Secretary of State.
lary of
The Constitution does not authorize a review of any action of th<
State by writ of error. See Const., Art. VI, Sec. II, Par. V (§ 2-3005;, as to the
jurisdiction of the Supreme Court; and Const., Art. VI, Sec. II, Par. IX (1 2-3009),
as to the jurisdiction of the Court of Appeals. Cases are not taken to the Supreme
Court or Court of Appeals by motion for new trial, and the Secretary of State
'cannot grant new trials. See Title 70, New Trial.
(

—

Appeal from action of Secretary of State. Either party who is
dissatisfied with the action of the Secretary of State may appeal to a
jury in the superior court of Fulton county, such appeal to be had as in
22-205.

other cases provided by law.

—Appeals, generally, see Title
Editorial Note. —This section was formulated to
Cross-reference.

6,

Appeal and Error.

provide a method of reviewing
the action of the Secretary of State, acting or refusing to act under the provisions
of this Chapter, and inserted in lieu of the provisions of the preceding section
omitted therefrom. See note under preceding section.

CHAPTER

22-3.

CORPORATIONS CHARTERED BY
SUPERIOR COURTS.

Sec.
22-301.

Sec.

Superior courts

may

create

what

22-308.

Charters granted, amended or

renewed

corporations.

in vacation.

Amendment

and

Petition or declaration; necessity; contents.

22-309.

Publication of petition or dec-

22-310.

Renewal

granting
application.
Privilege of renewal.

22-311.

Prerequisites to privileges grant-

22-312.

22-306.

and order.
Certified copy of petition and

Incorporation of association of
churches. Publication of no-

22-307.

order as evidence.
Fees of clerk of court.

22-302.
22-303.

laration.

22-304.

Order

22-305.

Record

of petition

22-301. (2823) Superior courts

perior courts shall have

power

may

renewal

of

charters.
in advance of expiration of charters; petition.
ed

create

what

by charter.

corporations.

— The su-

to create corporations, except banking-,

insurance, railroad, canal, navigation, express, and telegraph companies,

by compliance with the provisions of this Chapter. (Act
Act 1845, Cobb, 543; Acts 1878-9, p. 172; 1889, p. 160.)

1843, Cobb, 542;

—

Cross-references. Creation by Secretary of State, see § 22-201. Grant of corporate powers, see Const., Art. Ill, Sec. VII, Par. XVIII (§ 2-1S1S), and crossUse of name of existing benevolent association, see
references thereunder.
Returns by corporations, see § 22-1703. Powers of Public Service
§ 106-201.

Commission, see

§

93-301 et seq.

22-302. (2823) Petition or declaration; necessity; contents.

sons desiring the charter shall

file

— The

per-

in the office of the clerk of the superior

court of the county in which they desire to transact business, a petition
or declaration, specifying the object of their association, and the particular business

they propose to carry on, together with their corporate name,

and the amount
their place of

employed by them actually paid in, and
doing business, and the time, not exceeding 20 years, for
of capital to be

§
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22-303

which thev desire

to be incorporated.

Cobb, 543; Acts 1865^6, pp.

(Act 1843, Cobb, 542; Act 1845,

27, 2S.)

22-303. (2823) Publication of petition or declaration.

declaration shall be published once a

week

—The

petition or

for four weeks in the nearest

public newspaper to the point where such business

is

located, before said

court shall pass an order declaring said application granted. (Acts 1865-6,
pp. 27, 28; 1890-1, p. 70.)

22-304.

(2823) Order granting application. Privilege of renewal.

upon hearing such

—

If,

be satisfied that the application is legitimately within the purview and intention of this Chapter,
it shall pass an order declaring the said application granted, and the petitioners and their successors incorporated for and during a term not exceeding 20 years, with the privilege of renewal one or more times, according to the provisions above set forth. (Acts 1865-6, pp. 27, 28; 1925, p. 95.)
petition, the court shall

Cross-reference.

— Renewal

22-305. (2823)

Record

of charters, see

of petition

§

22-309, 22-310.

and order.

—After the granting by the

court of the order of incorporation, the petition and said order shall be

recorded together by said clerk in a book to be kept for that purpose, to

known

be

as

"The Record

of Superior

Court Charters,'' and which shall

be kept appropriately indexed by said clerk; but this shall not dispense

with the recording of the order of incorporation upon the minutes of the
court also, as a part of the proceedings of the court. (Acts 1890-1, p. 70.)

—

copy of petition and order as evidence. A certified copy of this petition and order, under the seal of the court, shall be
evidence of such incorporation in any court in this State. (Act 1843, Cobb,
542; Act 1845, Cobb, 543.)
22-306. (2823) Certified

22-307.

(2823) Fees of clerk of court.

service, shall receive the usual fees

cases. (Act 1843,
Cross-reference.

—The clerk of the court, for his

allowed for similar services in other

Cobb, 542; Act 1845, Cobb,

—Fees

543.).

of clerks of superior courts, see

amended

§

24-2727.

—

renewed in vacation. The judges
of the superior courts shall be authorized and empowered to grant charters to private companies and to amend and renew such charters in vacation at chambers in the same manner and subject to the same restrictions
as now provided by law for granting, amending and renewing charters
in term time, and the applicants for such charters, amendments and renewals shall comply with all the provisions of law so far as the same may
be applicable as provided in this Chapter, and companies whose charters
have been granted, amended or renewed in vacation shall be subject to
all the privileges, powers, conditions and liabilities as provided in this
22-308. Charters granted,

Chapter. (Acts 1913,
Cross-reference.

XVIII

p.

or

100; 1925, pp. 95, 97.)

— Granting

corporate Dowers, see Const, Art. Ill, Sec. VII, Par.

(§ 2-1818).

22-309. (2823)

Amendment and renewal

ferred in this Chapter shall extend to the

of charters.

—The powers con-

amendment and renewal

of all

Corporations.
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charters contemplated in this Chapter, within the jurisdiction

22-312

said

of

whether the original charter sought to be amended or r<
was originally granted by the General A sembly or by a superior court,
and the said court shall have the power to amend and renew all such cl
ters for one or more times, and all amendments to and renewals of charters heretofore granted by the superior courts are hereby confirmed and
declared to be of full effect from the dates of such amendments and recourts,

newals. (Acts 1876,

p.

33; 1897, p. 28; 1925, pp. 95, 96.)

— Revivor

Cross-reference.

of charters, see

Renewal

§

22-001.

advance of expiration of charters; petiThe renewal of charters by the superior courts, under the powers
tion.
conferred by this Chapter, shall be granted by said courts in advance of
22-310. (2823)

in

—

the expiration of such charters, but to take effect from the date of such
expiration,

upon the

filing in the office of said

name of
the name

court of a petition signed

company whose

with the corporate

the

renewed, stating

of the corporation,

date and
that

to,

manner

it

of its original incorporation,

charter

is

sought to be

when incorporated, the
and all amendments there-

desires a renewal of its charter as set out in the original act of

amendments

any further
amendments which may be desired in the renewal of said charter and
it shall file along with said petition a certified abstract from the minutes
of the corporation, showing that the application for renewal and amendment has been authorized by proper corporate action, and shall in all
other respects comply with the requirements of this Chapter so far as
the same applies to the grant of incorporation for the company whose
charter is sought to be renewed. (Acts 1897," p. 28.)
incorporation and the

thereto, together with

;

22-311. (2823) Prerequisites

to

privileges

corporation created under this Chapter shall
privileges conferred
is

by the

granted by charter.

commence

—No

to exercise the

charter, until 10 per cent, of the capital stock

paid in; and no charter shall have any force or effect for a longer

period than two years, unless the corporators, within that time, shall in

good

faith

commence

to

exercise the

powers granted. (Acts

1865-6,

p. 27.)

Cross-reference.

—Organization

before capital subscribed for, see

22-312. (2823) Incorporation of association of churches.
of notice.

—Any

association of churches

may

§

22-707.

Publication

be chartered for the pur-

pose of promoting the cause of the Christian religion, charity, or education, by complying with the provisions of this Chapter, except that

need not state the amount of capital to be used by them actually paid
in and when the meetings of said association are ambulatory, it shall
it

;

not be required to set forth

its

place of business

:

Provided, that said as-

may be chartered in any county in which a church belonging
may be located. Sections 22-311 and 22-1701 shall not apply to

sociation

thereto

such corporations, and the publication of notice required shall be

in the

nearest public newspaper to the county where the application

made.

(Acts 1890-1,

is

p. 70.)

Cross-reference.

— Incorporation

of churches, schools,

etc.,

see §§ 22-401, 22-402.

.

§

Corporations

22-401
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SCHOOLS AND CHURCHES, AND LITERARY,
CHARITABLE, OR SOCIAL ORGANIZATIONS.

CHAPTER
S

22-4.

Sec.

e c

22-401,

Petition to incorporate school
or church; term of charter;
amendment of charter; cost;
evidence.

22-407.

of educational or religious association or society.

Church

edifice liable to sale for

debt.

Interference

22-408.

management

22 402.

Situs

22-409.

Conveyances

22 403.

Change

22-410.

Trustees

22-404.

22-405.

of legal residence of
educational or religious association or society.
Validity of contracts of educational or religious association
or society.
Educational and religious associations or societies as trustees of charitable trusts.

22-406.

Majority

represent

Withdrawal by part

church.
of con-

gregation.

22-401.
ter;

by

courts

with

of church.

to churches or religious societies confirmed.
in

conveyances,

what authority

to

subject.

22-411.

Vacancies

22-412.

Sections 22-409 to 22-411 construed to apply to all socie-

22-413.

Incorporation of library and
other literary, charitable or

in trusts; record of
certificate of appointment.

ties.

social organizations.

Corporate rights,

22-414.

etc.

(2824) Petition to incorporate school or church; term of char-

amendment

of charter; cost; evidence.

more

—The

superior court, upon

and proper persons, showing that a
school, academy, college, university or church has been, or is about to
be, established in the county where such court is sitting, and asking for
corporate authority to enforce good order, receive donations, make purchases, and effect all alienations of realty and personalty, not for the
purpose of trade and profit, but for promoting the general design of such
institution, and to look after the general interest of such establishment,
may grant such person or persons and their legal successors such corporate powers as may be suitable and not inconsistent with law, nor
violative of private rights, the charter so granted to remain of force 20
years, or for such longer or greater term or period as may be specially
prayed for in said petition and granted by said court, unless sooner
revoked by law and upon petition by the corporators, or their legal
successors in charge of any such institution, however and whenever incorporated, the superior court of the county where the same is located
shall have power to amend the charter thereof in any way prayed for:
Provided, the same is- not contrary to law nor violative of private rights.
The cost of recording such proceedings on the minutes shall be paid by
the petitioners, and a certified copy of the same, under the seal of the
court, shall be sufficient evidence in any case of the corporate powers
and privileges so granted. (Acts 1872, p. 23; 1878-9, p. 62; 1884-5, p. 58;
the petition of one or

discreet

;

1914, p. 58.)

—

Cross-references. Proceedings before court to secure charter, see § 22-301.
Schools generally, see Title 32, Education. Revivor of charter, see § 22-603.

22-402.

— In

all

(2837) Situs of educational or religious association or society.

cases where

it is

the design of religious or educational associa-

tions or societies to extend their operations

and hold property

in dif-

ferent counties, without having any principal place of business, the petition for incorporation may be filed in, and the order of incorporation be
granted by, the superior court of any county, and the said county shall

—
Corporation s.
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§

be deemed and held to be the county of the resides
(Acts 1876, p. 34; 1889, p. 160.)

— Incorporation

Cross-reference.

22-403. (2838)

Change

association or society.

by superior

<

of

id

rtrporati

court, see Chapter 22-3.

of legal residence of educational or religious

— By resolution of the

corporation entered on the
legal residence may be changed from

minutes thereof, the county of its
the county where it was incorporated, by the order of the superior court,
to some other county where its head or chief executive officer re
Provided, that such resolution of the corporation shall be recorded on the
minutes of the superior court which granted the charter of the corporation, and also on the minutes of the superior court of the county in
which the corporation seeks to locate its legal residence. (Acts 1889,
p. 161.)

22-404. (2839) Validity of contracts of educational or religious association or society.

—All

made with any such corporation and

contracts

account and all conveyances of title to or by it, shall
be legal and valid; and all such contracts may be enforced in the same
manner and in the same way as if such corporation were a private individual. (Acts 1889, p. 161.)
all

deposits for

its

22-405. (2840) Educational

trustees of charitable trusts.

and religious associations or

— Said

administer and carry into

to act in their corporate capacity as trustee to

will,

created or here-

Chapter are authorized

after created pursuant to the provisions of this

effect

now

corporations

societies as

any charitable trust heretofore or hereafter created by deed or by
which is consistent with the objects of the corporate existence.

(Acts 1889,

p. 161.)

—

Cross-references. Equitable enforcement of charitable bequest, see § 108-201.
Corporate powers of trust companies, see § 109-201. Charitable institutions holding real estate and receiving gifts, see § 35-502. Trusts, generally, see Title 108.
Trusts.

22-406. (2833) Majority

congregation.

represent

church.

Withdrawal by part

—The majority of those who adhere to

doctrines represent the church.

its

of

organization and

The withdrawal by one

part of a con-

gregation from the original body, or uniting with another church or

denomination,

is

a relinquishment of

all

rights in the church abandoned.

(66 Ga. 201.)

—

Church edifice liable to sale for debt. In the absence
other property, where a congregation has incurred a valid debt, the

22-407. (2834)
of

church

edifice

and

site are liable to sale for its

payment. (86 Ga. 4S5

(12 S. E. 882).)
22-408. (2835) Interference

by courts with management

of church.

Courts are reluctant to interpose in questions affecting the management
of the temporalities of a church

;

but when property

specific doctrine or purpose, the courts will

prevent

it

is

devoted to a

from being

di-

verted from the trust. (66 Ga. 202.)
Cross-reference.

— Relief in cases

—

§

108-118.

Conveyances to churches or religious societies conAll deeds of conveyance heretofore made, and which may here-

22-409. (2826)

firmed.

of trust, see

—
§

22-410

474
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made, to any person or persons, for any lots of land within this
S ate, to any church or religious society, or to trustees for the use of
such church or religious society, for the purpose of erecting" churches or
meeting houses, are, and shall be deemed and taken to be, good and
valid, and available in law for the intents, uses, and purposes contained
in said deeds of conveyance
and all lots of land so conveyed shall be
fully and absolutely vested in such church or religious society, or in
their respective trustees, for the uses and purposes in said deed expressed to be holden to them, or their trustees, for their use by succession, according to the mode of church government or rules of discipline
exercised by such churches or religious societies respectively. (Act
after be

;

;

1805, Cobb,' 899.)
I

Cross-references.
See also

22-411.

22-410.

—Filling
§

vacancy in trust by church or religious society, see
22-412 as to application of this section.

(2827) Trustees in conveyances, to

what authority

subject.

whom

conveyances are or shall be made, for the purposes
expressed in the preceding section, shall be subject to the authority of
the church or religious society for which they hold the same in trust,
and may be expelled from said trust by such church or society, according to the form of government or rules of discipline by which they may
be governed. (Act 1805, Cobb, 899.)
All trustees to

Cross-references.
§

— Court

filling
vacancies of trustees in
22-412 as to application of this section.

corporation,

see

108-314.

See also

22-411.

(2828) Vacancies in trusts; record of certificate of appoint-

ment.

— Every

§

church or religious society

is

authorized to

fill

all

vacan-

which may happen in the said trusts by death, removal, expulsion,
or otherwise and when any vacancy shall be filled, the same shall be
certified under the hand of the person presiding in the society, and according to the form of government or discipline practiced by said church
or society, which certificate shall express the name of the person appointed to fill the vacancy and the name of the person in whose place
he shall be appointed and the said certificate being recorded in the office
of the clerk of the superior court of the county in which the land lies, the
person so appointed to fill such vacancy shall be as fully vested with such
Provided, the failtrust as if a party to and named in the original deed
ure so to have recorded the certificate of appointment aforesaid shall not
operate to disqualify, or render incompetent to act in any proceeding,
any tru c tee duly appointed by the form of government or discipline practiced by the church or society having the power to appoint trustees.
cies

;

;

:

(Act 1805, Cobb, 899, 900.
Cross-reference.

22-412.
societies.

— See

§

Acts 1884-5,

p. 51.)

22-412 as to application of this section.

(2829) Sections 22-409 to 22-411

— Sections 22-409 to 22-411

all societies,

whether

name they may be

construed to apply to

shall be so construed as to apply to

social, charitable, secret,

called;

and

all

Masonic, or by whatever

criminal laws for the protection of

religious societies shall be so construed as to apply to all societies,

whatever name they may be
22-413.

called.

all

(Acts 1855-6,

by

p. 272.)

(2836) Incorporation of library and other literary, charitable,

or social organizations.

— Library and other literary,

charitable, or social
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organizations, which have no. capital stock, and are not organized for in-

may

he incorporated under the p
of
of the provisions of which are hereby made applicable

dividual pecuniary gain,
section 22-401,

all

to the organizations aforesaid.

p.

166.)

—

106-201.

Protection of name, etc., of benevolent associations,
Incorporation of charitable institutions, sec § 35-501.

22-414.

(2830) Corporate rights, etc.

Cross-references.
§

(Acts 1878-9,

—The

see

societies referred to in the

preceding section shall be bodies politic and corporate for the purposes
of receiving in their distinct and proper names, by their trustees or officers, all

property, both personal and real, by purchase,

They may plead and be impleaded,

gift,

or bequest.

contract and and be contracted with.

When

any such society shall have entered the names of its trustees or
officers and shall have recorded its name, style, and objects as required
by law it may defend and be defended, and shall then be entitled to all
the benefits of sections 22-409 to 22-411. (Acts 1855-6,
Cross-references.

—By

whom

corporations are created, see

tion of churches, schools, etc.,

see

§

§

p. 272.)

Incorpora-

22-201.

22-401.

CHAPTER 22-5. AMENDMENT AND RENEWAL OF
CHARTERS BY SECRETARY OF STATE.
Sec.

Sec.

22-501.

Petition for renewal of charter;
fee; abstract of corporation
minutes.

22-502.

Certificate of renewal; form.

22-503.

Acceptance of renewal conclusively presumed.

22-504.

Secretary of State to

Petition for amendment of charter; fee; abstract of corporaSurrender of
tion minutes.
Certificate of

amendment

Certificate of

amendment

quishing powers,

etc.;

22-511.

Petition; contents.

22-512.

22-513.

Fee to be paid.
Abstract from minutes of directors to be filed with petition.

22-514.

Affidavit of publication of peti-

22-515.

Certificate of change.

file.

of name, capital stock,
place of business or number
of directors.

to ac-

quire powers; form.
22-507.

Change

peti-

file

powers by insurance company.
22-506.

22-510.

kept of

tion, etc.

22-505.

22-509.

Acceptance of amendment conclusively presumed.
Petitions and transcripts to be

22-508.

tion.

relin-

form.

22-501. (2193) Petition for renewal of charter; fee; abstract of cor-

poration minutes.

—Any

insurance, railroad, canal, navigation, express.

or telegraph company, heretofore incorporated

by

by the General Assembly
time renew its charter by filing with

may from

time to
the Secretary of State a petition signed with the corporate name, stating
the name and charter of the corporation, when incorporated, giving the
date of the original Act of incorporation and all amendments thereto,
special Act,

that

it

desires a renewal of

its

charter as set out in the original Act of

incorporation and the Acts amendatory thereof; and paying to the Secretary of State a fee of $100, to be covered

by him

into the treasury of the

State; and filing along with said petition a certified abstract from the

minutes of the corporation, showing that the application for renewal has
been authorized by proper corporate action. (Acts 1S93,

p. SS.

;

1919. p.

169.)
Cross-references.
Par.

XVIII

— Granting

(§ 2-1818).

corporate powers, see Const., Art. III. Sec. VII,

Amending

charters of certain corporations, see

§

22-505.

§

Bv whom
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22-502

corporations created, see

Renewal

|S 13-1001 to 13-1009.

of

§

22-201.
Amendment of bank charters, see
charters, see §§ 13-1101 to 13-1106.

bank

—

Editorial Note. Prior to the amendment of Const., Art. Ill, Sec. VII, Par.
(§ 2-1818), ratified in 1892, banking, insurance, railroad, canal, navigation,
express, and telegraph companies, were incorporated by special Acts of the GenBy that amendment it was provided that all corporate powers
eral Assembly.
and privileges of such companies should be granted by the Secretary of State in
such manner as should be prescribed by law. The purpose of the several Acts
codified in this Chapter was to provide a method by which the charters of such
corporations, granted by the General Assembly prior to the 1892 amendment, or
by the Secretary of State since the amendment, might be amended or renewed.
The Ranking Act of 1919 superseded this Chapter in so far as it related to banks.
The word "banking" has therefore been stricken from this section and other secSee Title 13, Banks and Banking;
tions oi this Chapter in which it appeared.
Title 17. Canal and Navigation Companies; Title 41, Express Companies; Title 94,
Railroads; Title 104, Telegraph and Telephone Companies.

XVIII

22-502.

(2194) Certificate of renewal; form,.

—Thereupon

the Secre-

tary of State shall issue to the petitioning corporation the following
certificate, to wit:

Georgia.
(Insert

—

To whom it may concern Greeting:
name of petitioning corporation), a corporation

created by an

Act of the General Assembly of the State of Georgia, by an Act approved
(insert date of approval of Act of incorporation) and Acts amendatory
thereof, approved (insert date of approval of amending Acts), having
petitioned for a renewal of the charter of said corporation in terms of
the statute in such case
ers

and privileges

made and

provided, the grant of corporate pow-

set out in the above-recited

Acts

hereby renewed
conflict with the

is

for the space of 30 years, as to all parts thereof not in

Constitution and laws

now

or hereafter of force in this State.

Witness my official hand and the
19—. (Acts 1893, p. 88.)

day of

seal of this State, this

,

— Granting corporate powers, see

Cross-reference.
(§ 2-1818).

Const., Art. Ill, Sec. VII, Par.

XVIII

22-503. (2195) Acceptance of renewal conclusively presumed.

—Upon

and abstract, and the issuance of the certificate prescribed, the corporation shall be conclusively presumed to have accepted
the renewal of its charter, and said corporation shall be, and continue for
the space of 30 years, a body corporate, with all the powers, privileges,
and liabilities granted in the original Act of incorporation and the amendments thereto, so far as the same are not in conflict with the Constitution
and laws of the State, now or hereafter of force. (Acts 1893, p. 88.)
filing the petition

22-504. (2196) Secretary of State to
of State shall keep of
in

which he

of charters,

file

file

petition, etc.

the petitions and abstracts specified, and a book

shall enter the

names

of all corporations obtaining renewals

and the date of the renewal. (Acts 1893,

22-505. (2197) Petition for

corporation minutes.

—The Secretary

amendment

p. 89.)

of charter; fee; abstract of

Surrender of powers by insurance company.

—Any

insurance, railroad, canal, navigation, express, or telegraph company,

heretofore incorporated by the General Assembly by special Act,

amend

its

charter so as to acquire any or

all

of the corporate

may

powers and

privileges granted to a like corporation under the Acts already, or to be

hereafter passed, providing for the grant of corporate powers and privileges to such companies

by the Secretary

of State,

by

filing

with the

:

.
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Secretary of State a petition signed with the corporate name, stating the
name and character of the corporation, and date of the original Ac of
incorporation and all amendments thereto, that it desires an amendn
4

by haying granted

to its charter

to

it

the corporate powers and pri

granted to similar corporations by the Act, or certain specified secti
of the Act, providing for the grant of corporate powers and privile
(insert kind of company) by the Secretary of State, and paying to the
Secretary of State a fee of $25, to be covered by him into the trea
the State, and also filing along with said petition a certified abstract from

amendWhenever any

the minutes of the corporation, showing that the application for

ment has been authorized by proper corporate action.
insurance company which, by its charter, is permitted to do other than a
fire insurance business, desires to abandon the same, or any part thereof,
it may, upon application to the Secretary of State, relinquish and surrender any or

all

the powers and privileges granted to

it

for the

conduct

of such other business, provided no rights of contract be thereby violated.

(Acts 1893,

p.

89; 1902,

p.

49; 1919,

p. 169.)

—

Cross-references. Amendment of charters of navigation companies, see § 17-213.
Incorporation of railroads, see § 94-101.
Corporate powers of railroads, see
§§ 94-301

Renewal

to 94-329.

of charters of certain

corporations, see

22-501.

§

Property rights of corporators, see § 22-705. Surrender of franchise, see § 22-1206.
Charters amended as subject to Constitution, see Const., Art. IV, Sec. II, Par. Ill

Amendment

(§ 2-2503).

Editorial Note.

— See

of

bank

charters, see §§ 13-1001 to 13-1009.

note following

22-501.

§

amendment to
amend the charter,

22-506. (2198) Certificate of

the application shall be to
of the corporate

powers and

like privileges

acquire powers; form.

—

so as to acquire any or

granted to a

like

If

all

corporation

under the Acts already, or to be hereafter passed, providing for the grant
of corporate powers and privileges to such companies, thereupon the Secretary of State shall issue to the corporation the following certificate

Georgia.

To whom

(Insert here

it

name

may

concern

— Greeting:

of petitioning corporation), a corporation created

Assembly

by an Act approved (insert here date of approval of Act), and Acts amendatory thereof, approved (insert here date of approval of amendatory Acts), having petiby an Act

of the General

of this State

amendment of the charter of said corporation, in terms of
such case made and provided, the corporate powers and priv-

tioned for an
the law in

Act (or certain specified sections of the Act), providing for the grant of corporate powers and privileges by the secretary
to (insert charter of company), are hereby conferred upon (insert name
of company desiring amendment).
ileges set out in the

Witness
(Acts 1893,

my hand
p.

and the

seal of this State, this

—

,

19

—

89; 1902, pp. 49, 50.)

22-507. (2198) Certificate of

form.

— day of

If the application shall

amendment relinquishing powers, etc.;
be to amend the charter by relinquishing

and surrendering any of the powers or privileges granted to insurance
companies as provided in section 22-505, then the Secretary of State shall
issue to said insurance

company

the following certificate:

.
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I

To whom

it

may

concern

— Greeting:

company), a corporation
created by an Act of the General Assembly of this State by an Act approved (insert here date of approval of Act), and Acts amendatory
thereof, approved (insert here date of approval of amendatory Acts),

name

(Insert here

of petitioning- insurance

amendment of
such case made and

having- petitioned for an

the charter of said corporation in

terms of the law

provided, by (insert here the par-

in

powers or privileges which said insurance company desires to relinquish or surrender), said amendment is hereby granted and allowed,
and made a part of the -charter of the said (insert name of insurance
company desiring amendment).
ticular

my hand

Witness

(Acts 1902, pp. 49,

and the

seal of this State, this

19

,

—

51.)

(2199) Acceptance of

22-508.

— day of

ter the filing of said petition,

amendment

conclusively presumed.

and the issuance

— Af-

of the certificate prescribed

22-506 or 22-507, the corporation shall be conclusively pre-

in section

have accepted the amendment specified, and shall have, enjoy,
and exercise all the corporate powers and privileges set out in the Act,
or the particular section of the Act, specified in the petition and certifi-

sumed

to

cate prescribed in this Chapter. (Acts 1893, p. 89.)
22-509.

(2200) Petitions and transcripts to be kept of

file.

—The Secre-

and transcripts filed with him,
and a book in which he shall enter the names of all the companies obtaining amendments to charters, the date of the amendment, and the Act, or
portions of the Act, adopted as an amendment. (Acts 1893, p. 90.)
tary of State shall keep of

22-510.

number

Change

(2201)

of directors.

file all

of

petitions

name, capital stock, place of business or

—Any railroad, insurance, express, telegraph,

canal,

company, whether incorporated by special Act of the General Assembly or by the Secretary of State under the general law, may
have its corporate name, its principal office, the face value of each share
or navigation

of its capital stock, the
of its capital stock

to 22-514.

number

changed

(Acts 1895,

p.

of its board of directors, or the

in the

manner prescribed

amount

in sections 22-511

52; 1897, p. 26; 1919, p. 169.)

—

Cross-references. Amendment of bank charters, see §§ 13-1001 to 13-1009.
Charters amended or revived become subject to Constitution, see Const., Art. IV,
Change in capital stock of canal company, see
Sec. II, Par. Ill (§ 2-2503).
§ 17-107; same as to insurance company, see § 56-802; same as to navigation cornpan}-, see

22-511.

name,
the

its

§

17-211;

to street railroad

(2201) Petition; contents.

company, see

—The

company

§§ 94-1003, 94-1004.

desiring to have

principal office, the face value of each share of

number

changed

same as

of its

shall

file

board of directors, or the amount of
in the office of the

its

its

capital stock,

its

capital stock

Secretary of State a petition signed

with the corporate name, stating the name and character of the corporation, the date of its original charter and all amendments thereto, that
it

desires an

amendment

to

its

charter changing

principal office, the face value of each share of

its

its

corporate name,

capital stock, the

num-

board of directors, or the amount of its capital stock, any or
as the case may be. (Acts 1895, p. 52; 1897, p. 26; 1907, p. 55.)
ber of

its

its

all,

:

§ 22

Corporations.

479

Fee to be

22-512. (2201)

paid.

— Such

company

shall

pay to

tl

tary of State a fee of $25 to be covered by him into the treasury.

(j

.

1895, p. 52.)

(2201) Abstract from minutes of directors to be filed v/ith peSuch company shall also file with such petition a certified ab-

22-513.
tition.

—

from the minutes of the board of directors showing that the application for the proposed amendment has been authorized by the \
of a majority in amount of the entire capital stock entitled by the terms
stract

meeting of the stockholders called for the purpose, by resolution of the board of directors, and that notice of such
meeting was mailed to each stockholder, or, in case of death, to his legal

of its charter to vote at a

representatives or heirs at law, addressed to his last

known

residence, at

days previously to the day of said meeting: Provided, however,
if the petition is to change the principal office of any of such companies,
then the certified abstract from the minutes shall show that the amendleast 10

ment was authorized by two-thirds vote of the entire capital stock
(Acts 1895, p. 52; 1897, p. 26; 1913, p. 49; 1925,
of said company.
pp. 91, 92.)
22-514. (2201) Affidavit of publication

of petition.

— Affidavit

made

and signed in due form of law by the president or secretary of the company shall be attached to said petition, showing that it has been published once a week for four weeks in that newspaper in which is published the sheriff's sales of the county in which the principal office of said
corporation

is

located

(Acts 1895

p. 52.)

(2202) Certificate of change.

22-515.

have been

filed in

—When said petition and

the office of the Secretary of State, that officer shall

company, under the great
the following form

issue to said

To

all

to

whom

affidavit

these presents

seal of the State, a certificate in

may come— Greeting:

Whereas, the (here insert name of petitioning corporation), a corporation created and existing under the laws of this State, has filed in this
office, in

terms of the law, a petition asking that

by changing

corporate name, or

(its

its

of each share of its capital stock, or the

or the

amount

charter be

amended

principal office, or the face value

number

any or

of its capital stock,

its

all,

of

its

board of directors,

as the case

may

be) from

and has complied with all the requirements of the law
in such cases made and provided therefore, the State of Georgia hereby
amends the charter of the said (insert name of company) by changing
(its corporate name, or principal office, etc., as the case may be) from
(insert old name, or old principal office, etc.) to (insert new name, or
to

,

;

new

principal office, etc.).

In witness whereof, these presents have been signed by the Secretary

and the great seal has been attached hereto, at the capitol in
19—. (Acts 1S95, p. 52; 1897, p. 26;
day of
Atlanta, on this
of State,

,

1907, p. 55.)
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22-601

§

CHAPTER

REVIVOR OF CHARTERS.

22-6.

Sec.

Sec.
22-601.
2.

Revivor

22-603.

manner.

in general;

Effect of revivor.

To

revive the charters of library, church, educational or
charitable corporation.

—

manner. In all cases where a charter of
any corporation incorporated by an Act of the legislature, or by a certificate of the Secretary of State, or by any superior court, has expired,
and such corporation has continued in business in ignorance of such expiration, said charter may be revived, if granted by an Act of the legislature or by a certificate from the Secretary of State, in the same manner as original charters are now procured from the Secretary of State,
at any time within 10 years from the elate of such expiration; and if incorporated by judgment of any superior court, said charter may be revived by a judgment of the superior court of the county of residence of
22-601. Revivor in general;

the original corporation, in the

same manner

as the original charter

was

procured, at any time within 10 years from the date of such expiration:
Provided, that a majority of the stockholders of such corporation, at

purpose having been given to
the stockholders, shall have adopted a resolution asking for such revivor,
and all the stockholders shall be bound by the resolution. (Acts 1912,
a regular or called meeting, notice of the

107; 1914, p. 58; 1933, p. 124.)

p.

— Charters

granted by Secretary of State, see Const, Art. Ill,
and § 22-201 and cross-references. Corporations
chartered by superior courts, see Const., Art. Ill, Sec. VII, Par. XVIII (§ 2-1818)
Cross-references.

Sec. VII, Par.

and

§

XVIII

(§ 2-1818),

22-301.

22-602. Effect

of

revivor.

—Upon

the

Secretary of State issuing a

such corporation, or upon the superior court passing
an order reviving such corporation, all the property and other rights of
such corporation shall continue in the corporation as so revived, and
the acts and doings of such corporation, in the period between the date
of expiration and date of revivor, shall be thereby confirmed and held as
the acts and doings of the original corporation so revived, and such corporation shall continue from the date of such certificate by the Secretary
of State, or the date of such order by the superior court for the full
period allowed by law for such corporations. (Acts 1912, p. 107; 1914,
certificate reviving

p. 58.)

22-603.

(2825)

To

revive the charters of library, church, educational

or charitable corporation.

— In

all

cases where the charter of a corpora-

tion created for library, church, charitable, school or educational pur-

poses may have heretofore expired, or may hereafter expire, such corporation may be revived for the same purposes at any time within 10
years after the expiration of its charter, where such corporation has
ceased operation, and at any time within 25 years after the expiration of

where such corporation has continued in operation in ignorance of such expiration, by the superior court of the county in which the
former charter was granted. The application for revivor may be made
by the former corporators, or trustees, or their successors in trust, or any
of them, and the application and all proceedings thereon shall be as
prescribed by law for making application and proceedings thereon in
cases of similar and original charters. The corporation, as revived,
its

charter,

CORPORAI
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with all the powers, and possessed of all the property
and other rights, and be subject to all the debts, liabilities and burd<
In all cases where a charof the old corporation which is revived in it.
ter of any such corporation has expired, and such corporation has continued in operation in ignorance of such expiration, upon the superior
court passing an order reviving such corporation, the acts and doil
shall stand clothed

between the date of expiration and
date of revivor, shall be thereby confirmed and held as the acts and doings of the original corporation so revived, and such corporation shall
continue from the date of such order of the superior court for the full
period allowed by law for such corporations. (Acts 1889, p. 182; 1897,
of such corporation in the period

p.

29; 1921,

p. 112.)

—

Cross-references. Method of reviving charters of corporations generally, see
§§ 22-601, 22-602. Incorporation of schools, churches, etc., see § 22-401 et seq. Incorporation of literary, charitable and social organizations, see §§ 22-413, 22-414.

PART III. POWERS AND LIABILITIES OF
CORPORATIONS AND STOCKHOLDERS.
CHAPTER

22-7.

POWERS AND

LIABILITIES OF

CORPORATIONS.
Sec.

Sec.
22-701.

Powers

22-702.

Continuous succession; term of

22-703.

Common

22-704.

Visitorial
court.

powers of superior

22-717.

22-705.

Property rights of corporators;

22-718.

in general; contracts.

22-715.

powers.

mandamus

to enforce.

22-706.

Tr?nsfer of stock; when com-

22-707.

Organization before minimum
capital subscribed for; liabil-

plete.

Contracts of corporations having officers or stockholders in

common.
22-709.

Directors of insolvent corpora-

22-710.

Majority

22-711.

Proceedings by minority stock-

22-712.

holders, when allowed.
Responsibility for acts of of-

tions; duties.
of stockholders
titled to control.

Improper dividends;

22-714.

cancellation.

Corporations fined for default;

22-720.

Circulation of uncertified or unrecorded bonds forbidden.

22-721.

Compensation

22-722.

Electricity;

disposition of fines.

of Secretary of
State for recording, etc.

rent

or

sale

of

power.
22-723.

Use

22-724.

Corporations prohibited from
contributingto campaign fund.
Liens under charters.
Lien by bylaws on property of
stockholders in favor of company.
Liens satisfied, how.

en-

22-725.
22-726.

liability of

22-727.

officers.

payment or

22-719.

ficers.

22-713.

Corporation liable notwithstanding sale or lease.
Powers to convey, etc., corporate property and franchises.
Bonds of corporations to be
certified and recorded; record
of

ity.

22-708.

of

lessor corporation.
22-716.

charter.

Lessee subject to burdens

or borrowing for personal
use prohibited.

No

22-701.

collateral attack as to corporate existence.

(2823)

Powers

in

general;

contracts.

— Corporations

created

under Chapter 22-3 may exercise all corporate powers necessary to the
purpose of their organization, but shall make no contract, or purchase
or hold any property of any kind, except such as is necessary in legiti-

§

22-702

Corporations.
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mately carrying- into effect such purpose, or for securing debts due to
the company. (Act 1643, Cobb, 542; Act 1845, Cobb, 543.)

—

Common powers of corporations,
Cross-references.
institutions holding real estate, etc., see § 35-502.
22-702.

see

22-703.

§

Continuous succession; term of charter.

(2-215)

Charitable

— Corporations

have continuous succession during- the time limited by their charters,
notwithstanding the death of their members. Should any charter granted
to a private corporation be silent as to its continuance, such charter
shall expire at the end of 30 years from the date of its grant in the cases
of corporations whose charters are granted by the Secretary of State,
and at the end of 20 years from the date of its grant in cases of corporations whose charters are granted by the superior courts or the judges
thereof. (Const.. Art. Ill/Sec. VII, 'Par. XVIII (§ 2-1818).)
shall

—

Cross-reference.
By
references thereunder.

22-703.

whom

Common

(2216)

corporations are created, see

powers.

—All

§

22-201 and cross-

corporations have the right to

sue and be sued, to have and use a common seal, to make bylaws, binding on their own members, not inconsistent with the laws of this State

and of the United States, to receive donations by gift or will, to purchase
and hold such property, real or personal, as is necessary to the purpose
of their organization, and to do all such acts as are necessary for the
legitimate execution of this purpose.

—

Cross-references. Powers of corporations created by superior court, see
General
Charitable institutions holding real estate, etc., see § 35-502.
powers of express companies, see § 41-104; of banks, see § 13-1801; of railroads, see
Title 94, Railroads, Chapter 94-3. Lien by bylaws, see § 22-726.
§

22-701.

22-704.

(2217) Visitorial

over corporations

such corporation
Cross-references.
charities, see

22-705.

§

is

is

power

of superior court.

vested in the superior court of

located.

—Visitorial

power
the county where

(38 Ga. 608.)

— Jurisdiction

of

equity,

see

§

37-124.

Its

over

jurisdiction

108-204.

mandamus

(2218) Property rights of corporators;

to enforce.

— Corporators

have a property interest in the franchise of voluntary
private corporations, of w hich they cannot be deprived except by due
r

process of law. Mandamus will lie against the corporation to enforce
such rights, if there is no other legal remedy. (38 Ga. 608; 54 Ga. 668.)
Cross-references.

— Amendment

of charters of certain corporations, see

22-505.

§

Surrender of franchises, see § 22-1206. Mandamus by private person, see § 64-103.
Due process of law. see Const., Art. I, Sec. I, Par. Ill (§ 2-103). Effect of merger
or consolidation of banks, see §§ 13-1406, 13-1407.

22-706. (2219) Transfer of stock;

when

complete.

— Except as against

the claims of the corporation, a transfer of stock does not require a transfer

on the books of the company. (40 Ga. 411.)

Cross-references.

— Liability after transfer, see

§

22-902.

Stock of insurance com-

pany deemed personalty, see § 56-211. Stock of railroads transferable, see
Liability of bank stockholder after transfer of stock, see §§ 13-1903,
22-707.
liability.

(2220) Organization before

minimum

§

94-204.
13-1904.

capital subscribed for;

— Persons who organize a company and transact business

name, before the minimum capital stock has been subscribed
liable to creditors to make good the minimum capital stock with
(83 Ga. 471 (10 S. E. 121).)

in its

for,

are

interest.

—

—
Corporations.
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§

22-712

22-708. (2221) Contracts of corporations having officers or stockhold-

common.

—A

contract between corporations is not rendered void
by the fact that such corporations have officers or stockholders in common. Contracts made by one corporation are not binding upon another
ers in

merely because the stock in both is owned by the same persons. (57
371 91 Ga. 636 (18 S. E. 358) 109 Ga. 827 (35 S. E. 275;.;

(

ra,

;

;

22-709. (2222)

Directors of insolvent corporations; duties.

primarily represent the corporation and

— Directors
when

stockholders, but

its

the

manage the remaining
and cannot in any manner use their

corporation becomes insolvent they are bound to
assets for the benefit of its creditors,

purpose of obtaining a preference or advantage to themselves. (91 Ga. 624 (17 S. E. 968).)

powers

for the

22-710. (2223) Majority of stockholders entitled to control.

— So

long

as the majority of stockholders confine themselves within the charter

powers, a court of equity will require a strong case of mismanagement or fraud before it will interfere with the internal management of
affairs of a corporation. (76 Ga. 641 171 Ga. 544, 545 (156 S. E. 313).)
;

22-711. (2224) Proceedings

—A

by minority

may

minority stockholder

when

stockholders,

proceed in equity

allowed.

in behalf of himself

and other stockholders for fraud or acts ultra vires against a corporation,
its officers and those participating therein, when he and they are injured thereby. But there must be shown
1.

ter
2.

Some

action or threatened action of the directors

powers;

beyond the char-

or,

Such a fraudulent transaction completed or threatened, among

themselves or stockholders or others, as will result in serious injury to
the

company

or other stockholders; or,

That a majority
manner destructive
3.

a

holders
4.

;

company, or

it

interest in

of the rights of the other stock-

That the majority stockholders are oppressively and

name

must

That

illegally pur-

of the corporation, a course in violation of the rights

of the stockholders,

5.

of the

own

or,

suing, in the

and

of the directors are acting in their

which can only be restrained by a court

of equity;

also appear

petitioner has acted promptly; that he

made an

earnest effort

to obtain redress at the hands of the directors and stockholders, or
it

could not be done, or

it

was not reasonable

to require it;

why

and

That petitioner was a stockholder at the time of the transaction of
which he complains, or that his shares have devolved on him since by
6.

operation of law. (81 Ga. 548 (8 S. E. 630).)
Cross-reference.

— Effect

of

merger on consolidation of banks, see

§S

13-1406,

13-1407.

22-712. (2225) Responsibility for acts of officers.
acts through its officers,

and

is

its liability

corporation

responsible for the acts of such officers in

the sphere of their appropriate duties
lieved of

— Every

;

and no corporation

shall be re-

to third persons for the acts of its officers

by reason

A
g

Corporations.

22-713

484

any bylaw or other limitation upon the power of the

of

known

not

officer,

such third person.

to

—

Cross-references. Liability of railroad company for injury, see § 94-702. Creaby corporations, see § 4-105. How far principal bound, see § 4-302.

tion oi agents

—

Improper dividends; liability of officers. No corporation or
association shall declare any dividend or distribute any money among
22-713.

its

members

as profits,

when such dividend

or

money

is

not declared or

manner

distributed from the actual legitimate net earnings, and in any

Should the president, directors, or other agent of
any corporation, declare a dividend or dividends, in violation of the above
provisions, they shall be liable to be sued for double the amount of damages that any person or persons may sustain in consequence of the declaring of such dividend or dividends. (Acts 1877, p. 35 1902, p. 58.)
increases

its

debts.

;

Cross-references.

— Punishment for violation

dends of banks, see
22-714.

(2226)

22-9901.

Divi-

collateral attack as to corporate existence.

—The

of this section, see

§

§§ 13-2029 to 13-2031.

No

existence of a corporation, claiming a charter under color of law, cannot

be collaterally attacked by persons who have dealt with it as a corporation.
Such persons are estopped from denying its corporate existence.
(32 Ga. 292; 70 Ga. 86; 161 Ga. 524 (131 S. E. 517).)
Cross-reference.

— Estoppels,

see

§

38-114.

(2227) Lessee subject to burdens of lessor corporation.

22-715.

—All

corporations, foreign or domestic, operating the franchise of a corpora-

by this State, are subject to its burdens, and can be sued
when and where and for like causes of action for which suits could have
been maintained against such other corporation, were it in possession of
tion chartered

the franchise so acquired or usurped. (87 Ga. 263 (13 S. E. 649)

;

115 Ga.

702, 704 (42 S. E. 38).)
Cross-reference.

— Recognition

of foreign corporations, see

§

22-1501.

22-716. (2228) Corporation liable notwithstanding sale or lease.

—

corporation charged with a duty to the public cannot, by sale or otherwise, dispose of its property or franchises so as to relieve itself from lia-

done or omitted, without legislative sanction expressly
from liability. (90 Ga. 203 (15 S. E. 760).)

bility for acts

exempting

it

—

Cross-references.
Railroad leases,
§ 94-1013.

etc.,

see

§§

94-311, 94-318.

Street railroad

leases, etc., see

22-717.
chises.

(2823)

— The

Powers

to convey, etc., corporate property

and fran-

superior courts, upon complying with the provisions of

on original application or by amendment, shall be
authorized to grant to such corporations as may be created by the superior courts the power to either lease or mortgage, or to lease and mortgage, their property, real and personal, and their franchises, and to execute conveyances appropriate to such purposes
Provided, that no lease
of both property and franchises shall be effective unless expressly authorized or ratified by three-fourths vote of the entire voting stock of the
Chapter

22-3, either

:

corporation. (Acts 1919, pp. 95, 96.)
22-718.

record of

Bonds of corporations to be certified and recorded;
payment or cancellation. All public and private corporations,
(2230)

—

that shall issue or indorse any bonds for circulation, shall furnish to the

-
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§

22-724

Secretary of State a certified statement showing the letter, date oi
sue, number of bonds, amount of issue, rate of interest, when and where
payable, and the date of the law, if any, authorizing Such issue. '1 he

Secretary of State shall record the same

book

in a

to be

Vj-.]A

by him

for

When

such bonds have been paid and canceled, the corporation issuing same may have an entry to that effect made upon the
record by the Secretary of State, upon exhibiting to that official the bonds
properly canceled upon the face thereof, and paying a fee of $1. (Acts
that purpose.

1876, p. 12; 1900, p. 47.)

—

Cross-reference. Proceeding's of Public Service Commission on issues by corporations under its jurisdiction, see § 93-414.

22-719. (2231) Corporations fined for default; disposition of fines.

—

Public or private corporations neglecting or refusing to comply with the
provisions of the preceding section shall be fined in a sum not exceeding

$500 for each offense, one-half of said fine to go to the party giving information of such violation, and the other half to go to the public school
fund of the county. (Acts 1876, p. 12.)
22-720.

(2232) Circulation

of

uncertified

or unrecorded bonds

for-

— No

bonds shall be placed in circulation until the provisions
with regard to such bonds shall have been complied with, and any person placing such bonds in circulation without such compliance shall be
subject to a fine of $500 for every bond so put in circulation. (Acts 1876,
bidden.

p. 12.)

22-721. (2233)

Compensation of Secretary

of State for recording, etc.

—The

Secretary of State shall receive as compensation, for the record
and for giving transcript of the same, 20 cents per 100 words; the fee for
recording to be paid by the corporation issuing the bonds, and the fee for
transcripts to be paid

by the party applying

for the same.

(Acts 1876,

p. 12.)

Cross-reference.

— Disposition

of fees, see

§

40-504.

22-722. (2234) Electricity; rent or sale of power.

poration creating electricity in this State
said power, or
p.

any part thereof,

to

—Any person

may make

or cor-

contracts and lease

any person or corporation. (Acts

1894,

114.)

—

Cross-references. Electric railroad company selling current, see § 94-1006.
panies controlled by Public Service Commission, see §§ 93-304, 93-307.

—

Use or borrowing for personal use prohibited. Xo
or agent of any corporation shall use or borrow for himself, dior indirectly, any money or other property belonging to any cor-

22-723. (2236)
officer

rectly

Com-

poration of which he

an

without the permission of a
majority of the board of directors or of a committee of the board authorized to act. (Acts 1887, p.' 94.)
Cross-reference.

is

— Loans

to

officer or agent,

officers

or employees of a bank, see

§§

13-2011,

13-2012.

22-724.

—

paign fund.
the laws of,
thereof, to

Corporations prohibited from contributing to camIt shall be illegal for any corporation incorporated under
or doing business in, this State, or any officer or agent

(2237)

make

or authorize, directly or indirectly,

from corporate funds

to

campaign funds or

any contributions

for political purposes, in

§

486
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any election or primary election held

in this State, or for the

purpose of

influencing the vote, judgment, or action of any officer of this State,

(Acts

legislative, executive, or judicial.

Cross-reference.

— Punishment

for violation of this section, sec

charters of

§

22-9902.

—

under charters. All liens created under the
incorporated companies are continued under this Code.

(3331) Liens

22-725.

19118, p. 65.)

—

Cross-references. How liens against corporations are
Lien on bank stock for unpaid installment, see § 13-911.

satisfied,

see

22-727.

§

v

by bylaws on property of stockholders in favor
of company.
The bylaws of a corporation may create a lien upon the
shares or other property of the stockholders in favor of the company;
such lien is binding upon the corporators themselves, and upon all
(3375) Lien

22-726.

—

creditors giving credit with notice, or purchasers at public or private
sale

purchasing with notke.

Cross-reference.

§

Editorial

— Common powers of corporations, see
Note. — This section was modified as to banks

by

22-727.

(3369) Liens satisfied, how.

satisfied

by such

When

12-706.

see

§

of corporations shall

be

usage of the locality where such corporahave established. (Acts 1873, p. 46.)

— Similar

custom

is

CHAPTER

NON-PAR STOCK.

22-8.

Sec.

Sec.

22-801.

What

corporations

may

issue

22-805.

non-par stock.
->->

13-911.

provision as to factors' and acceptors' liens, see
binding, see § 20-704. Enforcement of liens on realty,
67-2301; on personalty, see § 67-2401.

Cross-references.
§

§

sale as the

may

tions are located

— Liens

22-703.

om

22-802.

r
Corporate
site

•

l\

authority prereqmto issuance of stock here-

,

22-803.

Common
same

22-804.

stock

must

be

of

class.

to be paid in as prerequisite to beginning business.

What

corporations

00 OA _
22-807.
22-808.

22-809.

Amount

22-801.

22-806.

may

22-810.

Application of par stock laws
to non-par stock.
Consideration for which nonpar stock may be
,-,,
,
Change of par stock into nonpar stock.
Application for incorporation,

^

.

.

,

Statement as to non-par stock.
Meeting "duly called for the
purpose."
or notice.

issue non-par stock.

Publication of call

— Every

corpora-

having capital stock heretofore or hereafter incorporated, whether
by the Secretary of State, by Act of the General Assembly, or by the
superior court (including corporations with powers derived from two or
more of such sources), except an insurance, banking, or trust company,
may, upon its organization or thereafter in the manner hereinafter provided, create shares of stock with or without par value, and may create
two or more classes of stock with such preferences, voting powers,
restrictions and qualifications thereof as shall be designated in its petition, declaration, or other application for incorporation, or be subsequently determined upon in the manner hereinafter provided. (Acts
tion

1925, pp. 224, 225.)

—

Editorial Note. The Act of 1925, codified in this Chapter, superseded the two
Acts approved August 21, 1922 (Acts 1922, p. 177; 1922, p. 178), relating to issuing
par and non-par stock.

—
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§

22-802. Corporate authority prerequisite to

under.

— Before

this Chapter,
in the

any corporation

it

shall

avail

22

issuance of stock here-

itself

of the provisions

of

shall procure appropriate corporate authority therefor

manner provided by

law, and the Secretary of State and the

pcrior courts are hereby authorized to grant such powers to the sev
classes of corporations of

amend

which they now have jurisdiction

to grant or

charters. (Acts 1925, pp. 224, 225; 1926, Extra Sess., pp. 48, 49.;

22-803.

Common

22-804.

Amount

stock must be of

same

—There

be but one
class of common stock, each share of which shall stand upon an equality
with every other share. (Acts 1925, pp. 224, 225.)
class.

shall

to be paid in as prerequisite to beginning business.

Before any such corporation can begin business as a corporation there
must be at least $1,000 paid in for such non-par value common stock
either in cash or in tangible assets at their fairly appraised valuation.
(Acts 1925, pp. 224, 225.)
22-805. Application of par stock laws to non-par stock.

—The

pro-

visions of law relating to the issue of shares of capital stock with par
value, including in the case of a corporation under the jurisdiction of

the Georgia Public Service Commission, the laws defining the duties

and powers

of said

Commission with respect

to the issuance of shares of

stock, shall, save as herein otherwise provided, apply also to the issue
of shares without par value.

22-806. Consideration for

poration

may

issue

(Acts 1925,

p. 225.)

which non-par stock may be

and dispose of

value for such consideration as

may

sold.

—A

cor-

authorized shares without par
be authorized or prescribed in its

its

charter or certificate of incorporation or

amendments

thereof; or,

if

there be no provision therein with respect thereto, then for such con-

may

be fixed by the stockholders at a meeting duly called
for that purpose, or by the board of directors when acting under general
or special authority granted by the stockholders, or under general authority conferred by the charter or certificate of incorporation or amendments thereof. Any and all shares without nominal or par value issued
for the consideration prescribed or fixed in accordance with the provisions of this section shall be fully paid and not liable to any further
call or assessment thereon, nor shall the subscriber or holder be liable
for any further payment. (Acts 1925, p. 225.)
sideration as

22-807.

Change

of par stock into non-par stock.

— Every

corporation

of the character included in section 22-801 having shares with par value,
whether issued and outstanding or only authorized, may at a meeting

duly called for the purpose, by the vote of a majority of
titled to vote, or,

if

two or more

all its

stock en-

classes of stock have been issued, of

a majority of each class outstanding and entitled to vote, including in

any event a majority of the outstanding stock of each class arrected,
change such shares of any class thereof into an equal or greater number
of shares of the same class without par value, or provide for the exchange thereof pro rata for an equal or greater number of shares without par value
Provided, that all shares in any one class shall be
changed or exchanged on the same basis and provided further that the
:

§

488
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preferences,

and qualities

restrictions

the

of

outstanding"

shares

so

changed or exchanged shall not be otherwise affected, nor the relative
voting powers of the different classes of shares be altered. (Acts 1925,
p. 226.)

22-808. Application for incorporation.

— Upon

the organization of any

corporation having shares of stock without par value, the petition, declaration or other application for incorporation required

by law

shall

matters required to be stated, (a) the number
of shares with par value and the number of shares without par value
that may be issued and the designation of the classes, if any, into which
state, in addition to other

such shares are divided (b) the par value of the shares, if any, other
than the shares to be without par value and (c) if there are to be two
;

;

or more classes of stock, a description of the different classes including
a statement of the respective preferences, restrictions and qualities there-

(Acts 1925,

of.

p. 227.)

22-809. Statement as to non-par stock.

amount

—Any

or par value of the capital stock of

law requiring that the
a corporation be stated in any

other instrument shall be

deemed

to be complied
with so far as shares without par value are concerned by stating with respect to such shares the number authorized, issued or to be issued, as the
case may be, and that they are without par value. (Acts 1925, p. 227.)
certificate, report or

Meeting "duly called for the purpose." Publication of call or
notice.
A meeting "duly called for the purpose," as that phrase is herein used, shall mean a meeting of the stockholders called and notified for
the purpose in the manner prescribed by the bylaws of the corporation
concerned and unless required by the bylaws, no publication of the call
or notice in any newspaper shall be necessary. (Acts 1925, p. 227.)
22-810.

—

;

CHAPTER

22-9.

LIABILITY OF STOCKHOLDERS.
Sec.

Sec.

22-901.

,.«.,.

,.

.,

,

.

22-903.

Liability on failure of superior

fails;

court corporation; extent.
22-902.

fer of stock.

22-901. (2823) Liability
tent.

— In

on

when such corporation

effect

of inso i ve ncy of

stockholders.
22-904.

Liability of stockholder an as-

22-905.

List of stockholders of certain
corporations to be exhibited.

Liability of stockholders of certain corporations after trans-

Liability

set.

failure of superior court corporation; ex-

case of the failure of any corporation created under the pro-

visions of Chapter 22-3, the stockholders shall be bound, in their private

any creditor of said corporation for the amount of stock subscribed for by them, until the said subscription is fully paid up, or until
the stockholder shall have paid out of his private property, debts of the
said corporation to an amount equal to his unpaid subscription. (Acts
capacity, to

1865-6, p. 27.)

—

Cross-references. Liability when corporation fails, see § 22-903.
Execution
against stockholders, see § 22-1003. Disposition of assets, see § 22-1208. Liability
of stockholders and officers of canal companies, see § 17-104; same as to express
companies, see § 41-102.
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§

22-T

22-902. (2247) Liability of stockholders of certain corporations after

transfer of stock.

—Whenever

a stockholder in any corporation

is

indi-

vidually liable under the charter, and shall transfer his stock, he shall be
exempt from such liability by such transfer, unless such corporation shall
fail

within six months from the date of such transfer. (Acts 1894,

p. 76.;

—

Cross-references. Liability for organization before capital subscribed for, see
How stock transferred, see § 22-706. Liability of stockholders of bank
after transfer of stock, see § 13-1903.
§

22-707.

22-903. (2248) Liability

when such

corporation

fails; effect of insol-

—

vency of stockholder. The stockholder in whose name the capital stock
stands upon the books of such corporation at the date of its failure shall
be primarily liable to respond upon such individual liability; but upon
proof

made

recourse

that any stockholder at the date of the failure

may

be had against the person from

holder receive his stock,

if

whom

insolvent,

such insolvent stock-

within a period of six months prior to the

date of the failure of such corporation. (Acts 1892,

an

22-904. (2249) Liability of stockholder
bility shall

is

asset.

p.

55

;

— Such

1894, p. 76.)

individual

lia-

be an asset of such corporation, to be enforced by the as-

signee, receiver, or other officer having the legal right to collect, marshal,

and distribute the assets of such corporation. (Acts 1894,
Cross-references.
holder, see

§

— Disposition of assets, see

22-1003.

Stockholders,

how

§

p. 76.)

22-1208. Execution against stock§ 12-1001.

sued, see

22-905. (2250) List of stockholders of certain corporations to be exhibited.

—All

corporations whose stockholders

under their charters shall keep on hand

at

.all

are

individually

liable

times a true and correct

any creditor to inspect
the same at any time during the business hours of any working day. The
president and other officers shall produce such lists whenever required
by any creditor of said corporation. (Acts 1894, p. 76.)
list

of the stockholders,

and

it

shall be the right of

—

Cross-references. List of stockholders of a bank, see §§ 13-904, 13-2045. PenPresiding officer of corporation must
alty for refusing inspection, see § 22-9903.
give levying officer names of stockholders and number of shares, see § 22-1004.

CHAPTER

22-10.
SUITS AGAINST ASSOCIATIONS,
CORPORATIONS, OR STOCKHOLDERS.
Sec.

Sec.

22-1001.
22-1002.
22-1003.

Members

of associations and
corporations, how sued.

22-1004.

and

22-1005.

Who may

22-1006.

Illegality of execution.

22-1007.

Preceding sections cumulative

Notice

to
effect of.

stockholders,

Judgment or decree; execu-

Presiding

officer

bound

to

give names, etc.

tion.

defend

suit.

only.

Members of associations and corporations, how sued.
against the members of a private association, or the stock-

22-1001. (2251)
•

— In

all suits

holders of existing or dissolved corporations, to recover a debt due bv the
association or corporation, of which they are or have been members or
stockholders, or for the appropriation of
to the

payment

money

or funds in their hands

of such debt, the plaintiff in such suit

may

institute the

§
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same, and proceed to judgment therein against all or any one or more of
the members of such association or stockholders of such corporation, or
any other person liable, and recover of the member or stockholder sued
the amount of unpaid stock in his hands, or other indebtedness of each
member or stockholder, provided, the same does not exceed the amount
of the plaintiff's debt against such association or corporation;

and

if

it

exceed such debt, then so much only as will be sufficient to satisfy such
debt. (Acts 1S55-6. p. 220.)
S

22-1208.

22-1002.

—

Disposition of assets,
Service, how perfected, see § 22-1101.
Liability of stockholders, see §§ 22-901 to 22-905.

Cross-references.
see

(2252) Notice to stockholders, and effect of.— Plaintiffs, with-

one month after the institution of any suit against any corporation,
may publish once a week for four successive weeks, in the newspaper in
which the sheriff's advertisements of the county in which the suit is
pending are published, notice of the commencement of said suit or suits,
and said publication shall operate as notice to each stockholder in said
corporation for the purpose hereinafter mentioned. (Act 1841, Cobb, 541.)
in

Judgment

22-1003. (2253)

or decree; execution.

—When notice has been

given as provided in the preceding sections, and a judgment or decree has

been obtained against any corporation, where the individual or private
property of the stockholders is bound for the whole or any part of the
debts of said corporation, execution shall first be issued against the
goods and chattels, lands and tenements of said corporation and upon
the return thereof by the proper officer, with the entry thereon of "no
property to be found," the clek or other officer, upon an application of
the plaintiff, his agent, or attorney, accompanied with a certificate as
hereinafter directed to be obtained, forthwith shall issue an execution
against each of the stockholders (if required) for their ratable part of
said debt and costs of suit, in proportion to their respective shares, or
other liabilities under their charter of incorporation. (Act 1841, Cobb,
541 Acts 1855-6, p. 225.)
;

;

—

Cross-references. Liability of stockholder as an asset, see § 22-904. Liability
of stockholder, see §§ 22-901, 22-903.
Assessment and liability of stockholder
of a bank, see §§ 13-1901 to 13-1908.

22-1004. (2254) Presiding officer

bound

—

names, etc. It shall be
of such corporation, by

to give

the duty of the president or presiding officer

whatever name he may be designated, upon application of the plaintiff,
his agent, or attorney, forthwith to give a certificate, under oath, of the
stockholders in said company, and the number of shares owned by each
at the time of the rendition of judgment against said company; and if
the president or officer shall refuse to give a certificate, or shall abscond
or conceal himself to avoid giving the same, the plaintiff, his agent, or

may make

oath of such refusal, and the clerk or other officer
shall issue an execution against such president or presiding officer for

attorney
the

amount

of principal, interest,

and cost of said

suit.

(Act 1841,

Cobb, 541.)

—

Cross-references. List of stockholders of certain corporations to be exhibited
request, see § 22-905; as to banks, see §§ 13-904, 13-2045.

upon

22-1005. f2255j

Who may

of said corporation shall

fail

defend

—

If the president or other officer
said suit or suits brought
defend
or refuse to

suit.

§22-1
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:

any one of the stockholders of the said compa
permitted to plead to and defend the same in as full and ample manner
as said company, in its corporate capacity, could or might do. (Act 1841,
Cobb, 541.)
as aforesaid,

22-1006. (2256) Illegality of execution.

poration, the defendant or defendants

in

—

Judgment against

In a

a cor-

execution shall be entitled to an

under the same rules, regulations, and restrictions as defendants
other cases. (Act 1841, Cobb, 541.)

illegality

are in

Cross-reference.

—

Illegalities, generally, see §§ 39-1001

to 39 1009.

22-1007. (2257) Preceding sections cumulative only.

—The

preceding

sections in relation to proceedings against corporations shall be under-

stood and construed as cumulative of the

common

law. (Act 1841, Cobb,

542.)

—

Cross-reference. Effect of laws
I, Par. Ill (§ 2-8503).

since

Constitution

of

1877,

see

Const.,

Art

XII, Sec.

CHAPTER

22-11.

SERVICE UPON CORPORATIONS.
Sec.

Sec,
22-1101.

How

service of process

per-

fected.

22-1102.

Where

22-1103.
22-1104.

suits

may

be brought

on contracts or for
Service effected how.
22-1101. (2258)

Garnishment proceeding.
Service by publication;

How service

evi-

dence.

torts.

of process perfected.

— Service of

all

writs,

attachments, and other process necessary to the commencement of any
suit against any corporation in any court, except as hereinafter provided,

may

be perfected by serving any officer or agent of such corporation, or
by leaving the same at the place of transacting the usual and ordinary
public business of such corporation, if any such place of business then
shall be within the jurisdiction of the court in

commenced.

The

officer shall specify the

mode

which said

suit

may

be

of service in his return.

(Act 1845, Cobb, 475.)

—

Cross-references. Suits against stockholders, see § 22-1001. Lessee of railroad,
see § 94-1103. Mutual insurance company, see § 56-1433. Telegraph companies,
Nonresident insurance companies, see §§ 56-603, 56-604. Foreign
see § 104-208.
building and loan associations, see § 16-208. Fraternal corporations, see § 56-1621.
Express companies, see §§ 41-202, 41-203. Service of notice of traverse to answer
of garnishee on nonresident corporation, see § 46-306.
Counties, see § 23-1503.
Railroads and electric companies, see § 94-1101. Service of garnishment on corporation, see § 46-106.

22-1102. (2259)

Service effected

Where suits may be brought on contracts or for torts.
how. Any corporation chartered by authority of this

—

may

be sued on contracts in that county in which the contract
sought to be enforced was made or is to be performed, if it has an office
and transacts business there. Suits for damages, because of torts, wrong
or injury done, may be brought in the county where the cause of action
Service of such suits may be effected by leaving a copy of
originated.
the writ with the agent of the defendant, or if there be no agent in the
county, then at the agency or place of business. (Acts 1884-5, p. 99.)
State,

Cross-references.

—Venue

of equity cases generally, see § 3-202.
Actions against
41-201. Suits against insurance companies generally, see
Suits on bonds of fidelity insurance companies, see § 56-1116.

express companies, see
§§ 56-602 to 56-604.

§

§

492
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Actions for penalty against companies under jurisdiction of Public Service ComSuits
Suits against railroad companies, see § 94-1101.
mission, see § 93-41o.
against telegraph companies, see § 104-208, Civil cases tried in county where defendant resides, see Const., Art. VI, Sec. XVI, Par. VI (§ 2-4306).

—

Garnishment proceeding. Where such corporation
has an agent and place of business in any county or district in which
there may be a suit, attachment, or judgment upon which garnishment
is sought against such corporation, the court wherein is pending said
proceedings upon which the garnishment is based shall have jurisdiction
also of the garnishment proceeding, and service of summons of garnishment upon the agent in charge of the office or business of the corporation
or company in the county or district at the time of service shall be suf22-1103. (JJoO")

ficient service.

(Acts 1884-5,

p. 99.)

—

Cross-references. Service of garnishment on corporation, see
ceedings on garnishment in attachment, see § 8-501 et seq.

by publication; evidence.

22-1104. (2261) Service

— In

§

all

Pro-

46-106.

cases

where

any corporation shall have no public place for doing business, or shall
have no individual in office upon whom service of writs or process may
be perfected, within the knowledge of any party plaintiff, the plaintiff
may make an affidavit that the said corporation has no public place of
doing business, or has no individual in office upon whom service of writs
or process may be perfected, within the knowledge of said plaintiff, and
such affidavit being filed in the clerk's office of the court to which the
said writ

may

be

made

returnable, the clerk of the said court shall issue

defendant to be and appear at the said court, to
answer the complaint; which citation shall be published, once a week for
a citation to the said

weeks prior to the court to which the said complaint may be returnable, in the newspaper in which the official notices of the county are
published; and such advertisement shall be deemed and held a service
upon such corporation for all purposes, and any copy of the newspaper
containing said publication shall be received in any of the courts as
three

such service. (Act 1845, Cobb, 475; Acts 1855-6,

sufficient evidence of
p. 224.)

Cross-reference.

— General

provisions for service by publication, see

§

81-204

et seq.

PART

DISSOLUTION OF CORPORATIONS.

IV.

CHAPTER

DISSOLUTION IN GENERAL.

22-12.

Sec.

22-1201.

Public corporations.

22-1202.

Right

22-1203.

of

to

22-1207.

withdraw

franchise when charter
granted since January 1, 1863.
Right of State to dissolve corporation created prior to

January
22-1205.

How
How

22-1206.

Surrender

22-1204.

State

fect.

Death of members.
Disposition

of

\

assets;

re-

'

ceiver.

22-1209.

Collateral

liability,

dissolution as

effect

of

to.

1863.

1,

corporations dissolved.
charter forfeited.
of

franchise;

22-1210.

Effect

of

dissolution

as

to

causes of action and pending suits.

ef-

22-1211.

Suits and service of process.

——
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—

Public corporations, being estab22-1201. (2238) Public corporations.
to dissolution by Act of
always
subject
arc
lished for public purposes,
the General Assembly.
Cross-reference.

— What

a public corporation, see

is

§

22-103.

22-1202. (2239) Right of State to withdraw franchise when charter
granted since January 1, 1863. In all cases of private charter-, granted

—

since January
chise, unless

1863, the State reserves the right to

1,

such right

is

expressly negatived

withdraw the

fran-

the charter.

in

—

Cross-references. Limitations on powers of States, see Const. U. S., Art. T, S
Par. 1 (§ 1-134). Charters revived or amended subject to Constitution, see
Const, Art. IV, Sec. II, Par. Ill (§ 2-2503). No special privileges or immunities
granted, see Const., Art. I, Sec. Ill, Pars. II, III (§§ 2-302, 2-303;.
10,

—

Editorial Note. This section and the one following first appeared in the Code
The expression, "granted since January 1, 1863," was inserted in the
of 1863.
above section in lieu of the expression "hereafter granted," appearing in the Code
of 1863 and subsequent Codes. The date mentioned was the date on which the
1863 Code went into effect. In the following section the expression "created prior
to January 1, 1863," was substituted for the expression "heretofore created," appearing in prior Codes.

22-1203. (2240) Right of State to dissolve corporation created prior to
January 1, 1863. Private corporations created prior to January 1, 1863,

—

without the reservation of the right of dissolution, and where individual
rights have become vested, are not subject to dissolution at the will of
the State.
Editorial Note.

22-1204.

— See

(2241)

note under preceding section.

How

corporations dissolved.

— Every

corporation

is

dissolved
1.

2.
3.
4.

By
By
By
By

expiration of

its

charter.

forfeiture of its charter.

a surrender of its franchises.

the death of

all its

members without

provisions for a succession.

—

Cross-references. When dissolution of corporation created by superior court
allowed, see § 22-1301. Effect of dissolution as to causes of action and pending
Method of reviving charters, see §§ 22-601, 22-602.
suits, see § 22-1210.

22-1205. (2242)

How

charter forfeited.

—A corporation may

forfeit its

:harter
1.
it is

2.

By

a wilful violation of any of the essential conditions on which

granted.

By

a misuser or nonuser of

from the judgment of a court

of

its

franchises.

This dissolution dates

competent jurisdiction, declaring the

for-

feiture.

—

Cross-references. Forfeiture by railroad company, see § 94-302: by banks, see
Forfeiture of charter of corporation defaulting in tax pay§§ 13-1601 to 13-1604.
ments, see § 92-7304. Revival of charter, see § 22-601.

—

Surrender of franchise; effect. A corporation may be
voluntary
surrender of its franchises to the State.
dissolved by a
In
such case such surrender does not relieve its officers or members from
22-1206. (2243)

any

liability for the

—

debts of the corporation.

Cross-references. Rights of corporators
of privileges, etc., by insurance companies
What constitutes special
ness, see § 22-505.
has no power to dissolve corporation, see §
Franchise, when exclusive,
see § 13-1507.
may dissolve corporation, see § 22-1301.

in franchise, see

doing other than

§

22-705.
lire

Surrender

insurance busi-

franchise, see § 92-2301.
When State
22-1203.
Surrender of bank charters.
When superior court
see § 85-1312.

—
Corporations.
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22-1207. (2244)

—

members. The death of all the members of
so many of them as to render it impossible under the

Death

a corporation, or of

494

of

charter to provide a succession,

is

a dissolution thereof.

—

Cross-reference. When superior court judges
poration to till vacancies, see § 108-314

may

designate trustees of cor-

22-1208. ^2245) Disposition of assets; receiver.
of a corporation, for

any cause,

all

—Upon

the dissolution

and assets of every
constitute a fund first,

of the property

description belonging- to the corporation shall

—

payment of its debts, and then for equal distribution among its
members. To this end the superior court of the county where such corporation was located shall have power to appoint a receiver, under
for the

proper restrictions, properly to administer such assets under
(Acts 1855-6,

its

direction.

p. 226.)

—

Cross-references. Franchises as an asset, see § 22-1401. Receiver for insolvent
Members
trader, see § 28-402. Liability of stockholder as an asset, see § 22-904.
of corporations, how sued, see § 22-1001. Stockholders bound for their subscripCourts' aid in reaching
tion, see § 22-311. Administration of assets, see § 22-1304.
equitable assets, see § 28-103. Dissolution of banks, see Title 13, Banks and Banking, Chapters 13-7 and 13-15.

22-1209. (2246) Collateral liability, effect of dissolution as to.

solution of a corporation, from

any

any cause,

any manner affect
legally incurred by any of

shall not in

collateral or ultimate or other liability

its officers

or members. (Acts 1858, p. 21.)

22-1210. Effect of dissolution as to causes of action

The

—The dis-

and pending

suits.

dissolution of a corporation either as a result of the expiration of

its

any other cause, shall not bring about its total extinction
nor operate to extinguish any demand or cause of action against it in
favor of any person whomsoever, whether arising from contract or tort,
nor shall such dissolution work the abatement of any suit pending against
it at the time of such dissolution, but all such pending suits may be prosecharter, or for

cuted and enforced to a conclusion as though such corporation were
undissolved. (Acts 1918,
22-1211. Suits

still

p. 136.)

and service

of process.

— Suits for the enforcement of any

by such corporation may to a like extent
be instituted and enforced against it in any court having jurisdiction
thereof at the time of its dissolution, and service thereon may be perfected
either by seizure of the property of such corporation, by any form of legal
process, or by serving with process issued upon said suits any person
who, as an agent or officer of such corporation, was subject to be served

demand

as

or cause of action due

its officer

or agent at the time of such dissolution. (Acts 1918, p. 137.)

CHAPTER 22-13. DISSOLUTION OF CORPORATIONS
CREATED BY SUPERIOR COURT.
Sec.

Sec.

22-1301.

When

22-1302.

Proceedings to dissolve; petition, order, notice, and ex-

dissolution allowed.

pense.
22-1303.

Objections
cree.

22-1305.

Administration of assets.
Exceptions to decree; review

22-1306.

by Supreme Court.
Record of proceedings and de-

22-1307.

Costs.

22-1304.

cree.

and hearing; de-

Corporations.'
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2

I

j

|

22-1301.

When

dissolution allowed.

— Any

corporation

h':re o:fore
1

or

hereafter created and organized under a charter granted by any superior

court of this State, may, by petition to the superior court winch gran ted

such charter, surrender its said charter and franchises as a corporation
and be dissolved by the order and decree of such superior court: Provided, it shall be satisfactorily shown to the court that at a meeting of the
stockholders of such corporation, duly called for the purpose, a resolution
has been adopted by the affirmative vote of the owners of two-thirds of
the capital stock of such corporation, resolving that the corporation shall
surrender its charter and franchise to the State and be dissolved as a
corporation: and Provided, it shall be satisfactorily shown to the court
that such dissolution may be allowed without injustice to any stockholder
or to any person having claims or demands of any character against said
corporation. (Acts 1910, p. 106.)

— How

Cross-references.
corporation dissolved, see § 22-1204. Effect of dissolution as to causes of action and pending suits, see § 22-1210. Method of reviving
charters, see §§ 22-601, 22-602.

and expense.
such corporate charter and fran-

22-1302. Proceedings to dissolve; petition, order, notice,

—The proceeding for the surrender of

be by petition in the name of the corporation seeking dissolution, addressed to the superior court which granted its charter, and shall
be duly verified by the oath of any officer or stockholder of the corporation, and shall be presented to the judge of said court, who shall grant
an order thereon, fixing a time for the hearing of such petition at the
courthouse in said county, either at a regular term or in vacation, not
less than four weeks from the date of such order, and further directing
that such petition be filed in the office of the clerk of said court, and
that a copy of such petition and order be published once a week for four
weeks in the newspaper wherein sheriff's sales in and for such county are
published, the expense of which publication shall be defrayed by the
petitioning corporation. (Acts 1910, pp. 106, 107.)
chises, shall

22-1303. Objections

and hearing; decree.

—Any stockholder of such cor-

any person having a claim or demand of any character
against it, shall have the right to appear at the time and place of such
hearing and file written objections to the dissolution of such corporation,
setting out clearly and distinctly the grounds of such objections, whereupon the judge aforesaid shall then and there or at such future time and
place as may then be fixed by him, hear such petition and all objections
thereto, and also such material evidence as either party may submit on
the questions at issue. Should it satisfactorily appear to said judge on
poration, or

such hearing that the prayer of the petition should be granted, he shall
sign a decree accepting the surrender of the charter and franchises of
such corporation and ordering

its

dissolution

;

but

if

it

shall not satis-

factorily appear to such judge that such relief sliould be granted, he shall

sign a decree refusing the prayer of such petition. (Acts 1910, pp. 106,
108.)

22-1304. Administration of assets.

—On

the dissolution of any cor-

poration under the provisions of this Chapter, the assets of such dis-

solved corporation

may

be administered under the provisions of section

§

22-1305

'
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22-1206, for the purpose of winding up the affairs of such corporation as
therein provided, if found to be necessary. (Acts 1910, pp. 106, 108.)

—

by Supreme Court. Any party
the dissolution of any such corporation,

22-1305. Exceptions to decree; review
to the aforesaid proceedings for

being dissatisfied with the decree of the court aforesaid granting or refusing to grant the dissolution of such corporation, may sue out a bill of
exceptions assigning error on such decree, and carry the case to the
Supreme Court for review, by fast writ of error as in cases of injunction.
(Acts 1910, pp. 106. 108.)

—

Cross-references. Writ of error in injunction proceedings, see
exception, see § O-903.

§

Fast

55-202.

bills of

Record

22-1306.

of proceedings

and decree.

—The petition and

writ-

all

ten objections thereto filed under the provisions of this Chapter, and

all

proceedings, orders and decrees thereon, shall be, by the clerk of the

superior court wherein the same

when

of such court, and

pending, recorded on the minutes

is

a final decree dissolving

granted, an entry of such fact shall be,

by such

any corporation

clerk,

made

is

across the

face of the record of the charter of such corporation in the record of

charters of corporations in his office. (Acts 1910, pp. 106, 109.)
22-1307. Costs.

—All

the costs of proceedings for the dissolution of

a corporation under this Chapter shall be paid

by the petitioning

cor-

poration, unless the court shall otherwise decree, in the exercise of

its

where objections are filed and overruled, in which
event, the court may award a portion of the costs against the objecting
discretion, in cases

party. (Acts 1910, pp. 106, 110.)
Cross-references.

— Awarding

liable for costs, see

CHAPTER

§

costs under special verdicts, see

22-14.

Who

Sec.

Franchises
sets,

22-1402.

37-1105.

FRANCHISES OF INSOLVENT PRIVATE
CORPORATIONS.

Sec.

22-1401.

§

24-3401.

considered as as-

when;

22-1403.

sale.

Purchasers
anew.

may

organize

Rights acquired by purchase.

22-1401. (2926) Franchises considered as assets,

when;

sale.

—When-

ever any private corporation, created under any general or special law
of this State, shall

become

insolvent,

and

its

assets be the subject of

administration by the court, the franchises possessed and enjoyed by
such corporation in virtue of its charter or order of incorporation shall

be considered assets, and the same may be sold, under order of the
court, through a receiver or otherwise. (Acts 1897, p. 61.)
Cross-references.
clusive, see

§

— Disposition

of assets, see

§

22-1208.

When

franchise

is

ex-

85-1312.

22-1402. (2927) Rights acquired

by purchase.

—The purchaser or pur-

chasers of such franchises, their associates, successors, and assigns, shall,
upon complying with the requirements of this Chapter, have and acquire

and may thereafter exercise and enjoy the same rights, privileges, immunities, and advantages conferred in the charter or order of incor-
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poration of such insolvent corporation, as fully and absolutely, in
respects, as the former company might or could have had and enjo
the

same had no such

and purchase taken place:

sale

all

Provided, that

nothing- in this Chapter shall be construed to reserve to such purch;j

or purchasers any exemption from State, county, or municipal taxation,
or any special rights, privileges, or immunities inconsistent with the

Constitution of this State. (Acts 1897,

p. 61.)

—

Exemption

Cross-references. Rights of purchasers of railroads, see § 94-303.
from taxation, see Const., Art. VII, Sec. II (Chapter 2-50j.

22-1403.

Purchasers

(2928)

—Rights

PART
CHAPTER

V.

purchasers,

manner prescribed
94-304.

§

FOREIGN CORPORATIONS.

POWERS, PRIVILEGES,
FOREIGN CORPORATIONS.

ETC.,

22-15.

OF

Sec.

Recognition of foreign corpo-

22-1504.

Ownership

22-1505.

Charter

rations.

What powers

they

may

not

exercise,

22-1503.

in the

of purchasers of railroads, see

Sec.

22-1502.

— Such

1897, p. 61.)

Cross-reference.

22-1501.

organize anew.

and assigns may organize anew

their associates

by law. (Acts

may

of land by foreign
corporation.

tion,

foreign

of

how

corpora-

far binding.

Penalty for exercise of prohibited powers.

22-1501. (2203) Recognition

of

foreign

corporations.

— Corporations

created by other States or foreign Governments shall be recognized in

same comity
such other States or foreign Governments to

the courts of this State only by comity, and so long as the
is

extended

in the courts of

corporations created by this State.

—

Cross-references. Comity of States, see § 102-110. Attachment against foreign
corporations, see § 8-108. Returns of corporations, see § 22-1703. Comity, foreign
insurance companies, see § 56-315. Matters judicially recognized, see § 38-112.

What powers

may

—

not exercise. No foreign corporation shall exercise within this State any corporate powers or priv,

22-1502. (2204)

they

which by the Constitution or laws of Georgia are denied or prohibited to corporations created by this State, or the exercise of which is
ileges

contrary to the public policy of this State, anything in the charter or
corporate powers of the foreign corporation to the contrary notwithstanding. (Acts 1893, p. 32.)
22-1503. (2205) Penalty for exercise of prohibited powers.

—When-

ever any foreign corporation shall exercise or attempt to exercise within

any corporate power or privilege denied or prohibited to corporations created by this State by the Constitution or laws of this State,
or contrary to the public policy of this State, it shall be the duty of the
courts to declare said corporate powers or privileges invalid and of no
force or effect within this State, and to restrain or prohibit, by appro-

this State

—
§

Corporations.
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priate process, order, or judgment, the exercise of said corporate

powers

or privileges by said foreign corporation, at the instance of any party at

Attorney General, when the latter shall
be directed by the Governor to proceed to that end in the name of the
interest, or at the instance of the

State.

(.Acts 1893, p. 32.)

Ownership

22-1504. (2206")

eign corporation claiming to

ing to as

much

Stale: and on

of land

own

by foreign corporation.

—Any for-

lands in this State in quantity amount-

as 5.000 acres, shall be incorporated

by the laws

of this

not consent to the said
corporation owning said lands so located in her territory. Any foreign
corporation which shall thereafter claim to own land in this State in
its

failing to

do

so, the State will

quantity amounting to 5,000 acres or upwards, shall become incorporated
by the laws of this State, and in default thereof this State will not consent that said foreign corporation shall

own

said lands in her territory;

and no foreign corporation shall own more than 5,000 acres of land except upon the condition of becoming a corporation under the laws of
Provided, that this section shall not apply to any foreign corthis State
poration engaged in the business of lending money on real estate security, nor to any such corporation holding a lien upon real estate to secure
the payment of any debt, when said corporation, in order to prevent loss,
is compelled to become the purchaser of lands covered by deed or mortgage to secure a loan and Provided, however, that the benefits and privileges of the foregoing proviso shall not apply to any foreign corporation
which does or may lend money in this State at a greater rate of interest
than eight per cent, per annum. In estimating the amount of interest
charged, there shall be included any and all commissions or fees which
:

:

may
p.

be paid to said company or

its

duly authorized agents. (Acts 1877,

36; 1893, p. 33; 1895, p. 24.)
22-1505. (2207) Charter of foreign corporation,

Where

how

a foreign corporation does business in this State

far binding.

and

relies

upon

charter different from those imposed by the law of this
State under similar circumstances, it must show that the opposite party
had notice of such provisions at the time the contract was made. (41 Ga.

provisions in

its

660.)

DOMESTICATION OF FOREIGN
CORPORATIONS. DISSOLUTION.

CHAPTER

22-16.

Sec.

Sec.

22-1601.

Powers

become clomestiPowers after domesto

cated.
tication;

22-1606.

copy of proceedings
Action on petition in
vacation.
Costs and fees.

Certified
filed.

removal of actions.

22-1602.

Petition for domestication.

22-1607.

Principal

22-1603.

Publication of petition.

22-1608.

Visitorial

22-1604.

Examination

22-1609.

How

22-1605.

Order domesticating company.
of petition.

office.

Capital stock.

power

of State.

domesticated

corpora-

tions dissolved.

Period of domestication.

22-1601.

Powers

to

become domesticated.

Powers

after domestica-

—

removal of actions. All foreign corporations doing- business in this
State, or which may hereafter do business in this State, and whose busi-

tion;

ness

is

not against the public policy of this State, shall have the power to

—
499
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become domesticated in the manner hereinafter pointed out; and upon becoming domesticated such corporations and the stockholder-, thci
shall have the same powers, privileges, and immunity
imilar corporations created under the laws of this State, and the stockholders thd
have, subject to the same obligations, duties, liabilities, and disabilil
as

if

originally created under the laws of this State, and shall no

loi.

have that power of removing causes to the United States courts which
inheres in foreign corporations. (Acts 1920,

p.

151; 1926, Extra. Sess.,

p. 46.)

Cross-reference.

removing

— Forfeiture

or revocation of license of insurance

22-1602. Petition for domestication.
to in the foregoing section,
file

for

—The foreign corporations referred

which desire

to

become domesticated

shall

a petition to that effect in the office of the clerk of the superior court

which

of the county in
if

company

suits to Federal court, see § 56-408.

the said corporation

it

desires to have

is

of that kind which,

its

principal place of business,
if

originally incorporated

under the laws of Georgia, would have been incorporated by the superior
court, and shall set out a certified copy of the charter granted by its home
State and a certified copy of the resolution adopted by a majority of its
stockholders, in meeting assembled, authorizing the filing of said petition and if said corporation is of the kind which would have been originally incorporated under the laws of this State by the Secretary of State,
the aforementioned petition, certified copy of charter and certified copy
of the resolution of the stockholders shall be filed with the Secretary of
;

State.

(Acts 1920,

p. 151.)

—

Cross-references. Corporations created by superior courts, or judges thereof,
and those created by Secretary of State, see Const., Art. Ill, Sec. VII, Par. XVIII
(§ 2-1818), § 22-201.

22-1603. Publication of petition.

the

— Said

petition shall be published in

manner required by the laws applicable

of similar corporations
Cross-references.

under the laws of

to the original incorporation

this State.

(Acts 1920,

p. 151.)

—Publication

court, see § 22-303.

of petition to charter corporations by superior
Granting of charters by Secretary of State, see § 22-201 and

cross-references thereunder.

Examination of

Order domesticating company.
After said publication the said petition shall be examined by the judge
of the superior court of the county in which the application is filed if the
same is filed in the superior court, or by the Secretary of State if the
same is filed with the Secretary of State. In the event it is found that
the purpose of said corporation is not against the public policy of this
ProState, an order shall be entered domesticating the said company
vided, however, that if any provisions of the charter of said corporation
be such as w ould not have been originally granted if the charter had
been applied for under laws of this State, such powers shall not be exer22-1604.

petition.

:

T

cised within this State. (Acts 1920, p. 151.)

22-1605. Period of domestication.

—The domestication

of such foreign

corporations shall extend for a period of 20 years with the privilege of re-

provided for similar corporations incorporated under the
laws of this State, unless the charter of said foreign corporation would

newal as

is

earlier expire; in

which event domestication

shall

extend only to the du-

§

CoRroRATioxs.

22-1606

500

ration of the original charter of said foreign corporation, unless the said

charter be renewed by

its

home

State,

and amendments to said charter

and

cation.

p. 151.)

copy of proceedings

Costs and fees.

—

Upon

renewals

shall be filed in the office of the Secre-

tary of State of this State. (Acts 1920,
22-1606. Certified

certified copies of the

filed.

Action on petition in va-

the granting of the petition for domesti-

cation by the judge of any superior court, a certified copy of the proceedings granting said petition shall be filed with the Secretary of State.

The judge

authorized to act on said petitions in
term or in vacation. The petitioner shall pay the costs prescribed by the
laws of this State as though the said corporation had been originally incorporated under the laws of this State, and the Secretary of State shall
of the superior court

is

be entitled, for the filing of certified copies of the proceedings in the superior court hereinbefore mentioned, to a fee equal to 15 cents per 100
words contained in said proceedings. (Acts 1920, p. 152.)
22-1607. Principal office.

Capital stock.

— In such instance the petition

company in this State, the amount
of capital stock authorized, the amount of capital stock subscribed for,
whether preferred or common, and the amount actually paid. The said
corporation shall have no power which it could not have acquired if it
shall state the principal office of said

had been incorporated under the laws of

same

visitorial

p. 153.)

—

power of State. The State of Georgia shall have
power over such domesticated corporations as it has

22-1608. Visitorial

the

(Acts 1920,

this State.

over corporations created under the laws of this State. (Acts

1920,

p. 153.)

—

How

domesticated corporations dissolved. All foreign corporations thus domesticated shall be dissolved in the same manner and
under same proceedings as are now provided for dissolution of domestic
corporations. (Acts 1926, Extra. Sess., p. 46.)
22-1609.

Cross-reference.

PART

—Dissolution

of corporations, see Chapters 22-12 to 22-14.

CORPORATION COMMISSIONER. RETURNS
OF CORPORATIONS.

VI.

CHAPTER

22-17.

IN GENERAL.
Sec.

Sec.

22-1701.

Secretary of State as ex-ofcorporation commisficio

22-1706.

Penalty for noncompliance.
Returns to be recorded; book

22-1707.

Certified

22-1705.

sioner.

22-1702.
22-1703.

22-1704.

22-1701.
sioner.

as evidence.

Fees; report.
Returns by corporations.
Fees.

list

for

Comptroller

General.

(2208) Secretary of State as ex-officio corporation

— The

Secretary of State shall be ex-officio

and shall be charged with the execution
enumerated, f Acts 1906, p. 105.)

sioner,

Cross-reference.

— Other

commiscorporation commis-

of the duties hereinafter

duties of Secretary of State, see

§

40-601.

:

Corporations.

501

22-1702. (2213) Fees; report.

§

— All fees collected

22-1707

shall be paid into

tl

State treasury for the use of the State, and the Secretary of State shall in-

clude in his annual reports a
ceived

under

this

Chapter,

pp. 105, 106; 1931, pp.
Cross-reference.
II (§ 2-2702)

and

all

fees collected or re-

and the disposition thereof. (Acts

1906,

7, 35.)

— Salary
§

statement of

full

of Secretary of State, see Const., Art. V, Sec. II, Par.

40-504.

22-1703. (2209) Returns

by corporations.

—

duty of all corporations, except banks doing business in this State, whether incorporated
by the General Assembly, by the Secretary of State, or by the judgment
of the superior court, and of all foreign corporations doing business in
this State, to make a return, annually, through the president or general
manager on or by the first day of November, embracing the following
information
1.

The name

2.

When

3.

4.

of the

company.

incorporated.

By what authority incorporated.
Where incorporated.

6.

The amount of capital stock of said
The business of the corporation.

7.

Its principal office.

5.

It is the

Cross-reference.

(Acts 1906,

— Returns

by banks,

corporation.

p. 105.)

see §§ 13-2005 to 13-2007.

—At the

time of making said return the officer
making the same shall remit a fee of $1 for the first year, and annualy
thereafter 50 cents to cover the cost of recording the return. (Acts 1906,
22-1704. (2210) Fees.

p. 105.)

22-1705. (2211) Penalty for noncompliance.

—Upon

failure

and refusal

any corporation to make said return, the company shall be liable to a
penalty of $50, and the commissioner of corporations is authorized to
of

issue his execution therefor, including

all

costs incurred

:

Provided, the

Secretary of State shall have in his discretion authority to suspend the

penalty or issuance of

been no bad faith

fi.

fas.

when he

in failure to

shall be convinced that there has

comply with the requirements

of this

Chapter. (Acts 1906, pp. 105, 106.)
22-1706. (2212) Returns to be recorded;

missioner of corporations shall procure a
said returns,

which book

book as evidence.
book wherein he

—The comshall enter

shall be kept readily accessible for public in-

spection in the office of the Secretary of State, and a certified copy there-

under the seal of his office, shall be sufficient to authorize it to be admitted as evidence in any court in this State. (Acts 1906, pp. 105, 106.)

of,

Cross-reference.

— Certification

22-1707. (2214) Certified

by public

list

officer sufficient, see

for Comptroller

§

38-601.

General.— It

shall be the

duty of the Secretary of State to furnish to the Comptroller General, on
or before January 1 of each year, a certified list of all corporations thus
registering,

showing

in detail the

information required to be

each of said corporations. (Acts 1906, pp. 105, 106.)

filed

by

— —
§

22-9901

502

Corporations.

PART XXX.
CHAPTER

CRIMES.

IN GENERAL.

22-99.

Sec.

Sec.

22-9901.

22-9902.

for
Penalty
declaring
improper dividends.
Corporation contributions to

22-9903.
.

Penalty for refusing- to permit creditor to inspect list
of stockholders,,

campaign funds.
22-9901. (740 P. C.) Penalty for declaring improper dividends.

Any

any corporation or assoany corporation or association from declaring any dividend or distributing any

president, director or other officer or agent of

ciation violating- the provisions of section 22-713, prohibiting

money among

members

its

as profits,

when such

dividends or

money

is

not declared or distributed from the actual legitimate net earnings, and
in

some manner

(Acts 1877,

p.

increases

debts, shall be guilty of a misdemeanor.

its

35; 1902, p. 58.)

—

Embezzlement by corporate officers, see § 26-2803. Punishfor misdemeanor, see § 27-2506.
Punishment of bank officer for violating
charter, see § 13-9912; for declaring dividend except from net profits, see § 13-9925.
Cross-references.

ment

22-9902. (672 P. C.) Corporation contributions to

Any

corporation, or officer thereof, or any person

campaign funds.

who

shall violate the

provisions of section 22-724 on the subject of corporation contributions

campaign funds, shall be deemed guilty of a crime, and, on conviction,
shall be punished by a fine in the sum of 10 times the amount of the contribution made, but in no event shall said fine be less than $1,000; and in
addition the officer or officers making or authorizing said contribution,
or in anywise connected therewith, shall be punished by imprisonment
in the penitentiary for not less than one year nor more than four years,
unless the jury trying the case shall recommend him to the mercy of the
court, in which event he shall pay the aforesaid fine prescribed, or in default be subjected to the alternative punishments prescribed in section
to

27-2506. (Acts 1908, p. 65.)
22-9903. (594 P.

C, Code 1895) Penalty

to inspect list of stockholders.

—

If

for refusing to permit creditor

the president or other officer of any

corporation whose stockholders are individually liable under

its

charter,

charge of the business of such corporation at the time a demand is made
by a creditor of such corporation within the business hours of any working day for an inspection of the list of stockholders as prescribed by section 22-905, shall fail or refuse to permit such creditor to inspect the list
of the stockholders of such corporation, he shall be guilty of a misdemeanor. (Acts 1894, pp. 76, 77.)
in

COSTS:

See Title 24, Courts, Chapter 24-34; Title 27, Criminal Procedure, Chapter 27-28.

COTTON:

See Title

5,

Agriculture, Chapters 5-5, 5-6.

COTTONSEED MEAL:
COUNTERFEITING:
26-39.

See Title

5,

Agriculture, Chapter 5-13.

See Title 26, Crimes and Punishment, Chapter

TITLE

23.

COUNTIES.
PART

GENERAL PROVISIONS.

I.

Chap.
23-

1.

Sec.

Names and

jurisdiction of counties

PART

23-101

COUNTY ORGANIZATION.

II.

Chap.
23-

2.

Sec.
Militia

PART

23-201

districts

CHANGE OF COUNTY LINES AND COUNTY
DISPUTED COUNTY LINES.

III.

SITES.

Chap.
23-

3.

Sec.

Change of county

23-301

lines

23- 4.

Settling disputed county lines

23-

Change

5.

PART

23-401

of county sites; courts,

where held;

offices,

6.

Sec.

In general

23-601

PART

COUNTY OFFICERS.

V.

Chap.
23-

7.

23- 8.
23- 9.
23-10.
23-11.
23-12.

23-13.
23-14.

23-501

USE OF COUNTY FUNDS IN CITY PAVING, ETC.

IV.

Chap.
23-

where kept

Sec.

Ordinary sitting for county purposes
Commissioners of roads and revenues
County manager form of county government
County treasurers
County surveyors
Annual reports of county officers
Expert accountants
County police

PART

VI.

23-701
23-801
23-901

23-1001
23-1101
23-1201

23-1301
23-1401

AND CLAIMS AGAINST COUNTIES; COUNTY
ORDERS; CONTRACTS BY COUNTIES.

SUITS

Sec.

Chaf).
23-15.

Suits against counties

23-16.

Claims against counties; county orders
23-1601
Contracts by counties
23-1701
Intercounty improvements in general
23-1801
Bridges between counties
23-1901
Bridges in which United States and other States are interested, and
bridges across navigable streams
23-2001

23-17.
23-18.
23-19.

23-20.

PART

23-1501

VII.

COUNTY POOR.
Sec.

Chap.
23-22.

Jurisdiction of ordinary or other county authority as to county poor. 23-2101
23-2201
Commissioner of the poor

23-23.

Paupers

23-2301

23-24.

Relief to poor Confederate soldiers

23-2401

23-21.

PART

VIII.

Sec.

Chap.
23-25.

DRAINAGE.

System of county drainage

23-2501

Counties,

§23-101
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PART XXX. CRIMES.
Chap.
23-99.

Sec.

23-9901

In general

CROSS-REFERENCES.
Bonds:

See Title

Public Finance.

87,

See Title 2, Constitution of the State of Georgia,
Chapters 2-82 to 2-84.
Convicts: See Title 77, Penal Institutions, Chapter 77-2.
Coroners: See Title 21, Coroners.
Election of officers: See Title 34, Elections, Chapter 34-26.
See Title 77, Penal Institutions, Chapter 77-1.
Jails:
Motor fuel tax, allocation: See Title 92, Public Revenue, Chapter 92-14.
Taxation: See Title 92, Public Revenue, Chapter 92-27, 92-37 to 92-39.
Constitutional provisions:

—

Editorial Note. Statutes relating to pensions of certain county employees of
certain counties have not been included in this Code because of the limitations
upon the number of counties in which they apply. Such statutes are as follows:
Acts 1927, pp. 263, 265, providing for pensions for county employees and their dependents in all counties having a population of more than 200,000; Acts 1929,
pp. 314, 315, authorizing the county authorities having charge of the levying of
taxes in counties having a population of over 200,000 inhabitants, to provide pensions for county employees and officers, other than officers elected by the people,
and their deputies and assistants. (The proposed amendment to the Constitution to
authorize counties to lev}'- taxes "to pay pensions to county officers and employees
of Fulton county" (Acts 1929, p. 134) was defeated November 4, 1930.)
Acts 1929,
p. 308, authorizing pensions for employees of counties having therein a city with a
population of not less than 52,995 and not more than 80,000, "according to the
United States census of 1920;" and Acts 1929, p. 193, relating to pensions for
teachers in counties having a population of not less than 200,000 "by the 1920
census."

PART
CHAPTER

23-1.

I.

GENERAL PROVISIONS.

NAMES AND JURISDICTION OF COUNTIES.
Sec.

Sec.

23-101.

Names

23-101.

of counties.

Names

23-102.

of counties.

—The

Jurisdiction of counties divided
by water.

State

divided into 159 counties whose boundaries and limits shall be ascertained by the several Acts
laying off the same, and those amendatory thereof. The names of the
(31)

is

counties are as follows:

ORGANIZED UNDER ACT

COU XT Y
Appling,

Atkinson,

December 15,
S August 15,
Amend.

1818.
1917, Const.

MADE FROM
Appling.
Coffee and Clinch.

/

Amend. Appling,

Bacon,
Baker,
Baldwin,
Banks,

July 27, 1914, Const.

Barrow,

1914, Const. Amend.
December
3, 1832; DecemJ
ber 6, 1861.
\
July 31, 1906, Const. Amend.
February 25, 1856.
December 9, 1822.
July 30, 1912, Const. Amend.

Bartow,

Ben

Hill,

Berrien,
Bibb,
Bleckley,

December

May

11,

7,

1825.

1803.

December
July

12,

11, 1858.

Pierce,

and Ware.

Farly.

Baldwin.

Habersham and

Franklin.

Gwinnett, Walton, and Jackson.

Murray.
Irwin and Wilcox.
Jrwin, Lowndes, and Coffee.

Monroe.
Pulaski.

COUNI
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COUNTY
Brantley,

Brooks,
Bryan,

(August 14,
Amend.
(
December 11,
December 19,

1920,

Const.

Calhoun,
Cain den,

Constitution of 1777.

Butts,

g

.

23-101

MAIiK FKOM

ORGANIZED UNDER ACT

1853.
1793.
February 8, 1796.
Constitution of 1777.
December 24, 1825.
February 20, 1854.

Bulloch,
Burke,

fi.

fierce, Charlton,

and Wayne.

Lowndes and Thomas.
Bryan.
Bulloch.
Parish of St. George.
lenry and Monroe.
Early and Baker.

i

5 St.

Thomas' and

Mary's

St.

Parishes.
Emanuel, Bulloch, and Tattnall.
/

1914, Const.
11, 1826.
5, 1853.
February 18, 1854.

Candler

July

Carroll,

December
December

Catoosa,
Charlton,

Chatham,

17,

Amend.

Carroll.

Walker and Whitfield.
Camden.
S St. Philip's and Christ Church

Constitution of 1777.

(

Chattahoochee, February
December
Chattooga,
December
Cherokee,
Clarke,
Clay,

Clayton,
Clinch,

Cobb,
Coffee,
Colquitt,

Columbia,
Cook,
Coweta,
Crawfordj
Crisp,

Dade,

Dawson,
Decatur,

DeKalb,
Dodge,
Dooly,
Dougherty,
Douglas,
Early,
Echols,

Effingham,

1854.
28, 1838.
26, 1831.
December 5, 1801.
February 16, 1854.
November 30, 1858.
February 14, 1850.
December 3, 1832.
February 9, 1854.
February 25, 1856.
December 10, 1790.
July 30, 1918, Const.
December 11, 1826.
December 9, 1822.
August 17, 1905.
December 25, 1837.
December 3, 1857.
December 8, 1823.
December 9, 1822.
October 26, 1870.
May 15, 1821.
December 15, 1853.
October 17, 1870.
December 15, 1818.
December 13, 1858.

Jackson.
Early and Randolph.
Henry and Fayette.

Ware and Lowndes.
Cherokee.
Clinch,

Elbert,

Evans,
Fannin,

January

Fayette,

May

1790.
1812.
1914, Const.

Floyd,
Forsyth,
Franklin,
Fulton,
Cilmer,
Glascock,

1854.
1821.
December 3, 1832.
December 3, 1832.
February 25, 1784.
December 20. 1853.
December 3, 1832.
December 19, 1857.

Glynn,

Constitution of 1777.

21,

15,

and Irwin.

Telfair,

Richmond.

Amend.

Constitution of 1777.

December 10,
December 10,
( August 11,
Amend.
(

Ware,

Thomas and Lowndes.
Berrien.

Coweta.
Crawford.
Dooly.
Walker.

Lumpkin and

Gilmer.

Early.

Henry.
Pulaski, Telfair, and

Montgomery.

Dooly.
Baker.

Campbell and Carroll.
Early.

Lowndes and
\

1

Emanuel,

Parishes.

Marion and Muscogee.
Floyd and Walker.
Cherokee and Campbell.

13,

Parishes of

Clinch.
St.

Matthew and

Philip.

Wilkes.

Montgomery and
Bulloch and

Bulloch.

Tattnall.

Gilmer and Union.
Fayette.

Cherokee.
Cherokee.
Franklin.

DeKalb.
Cherokee.

Warren.
|

Parishes of

St.

David and

Patrick.
Floyd and Cass.
)

Gordon,
Grady,
Greene,
Gwinnett,

Habersham,
Hall,

Hancock,
Haralson,
Harris,
Hart,

Heard,
Flenry,

Houston,
Irwin,

Jackson,

February 13, 1850.
August 17, 1905.
February 3, 1786.

December
December
December
December

1818.
1818.
15, 1818.
17, 1793.
January 26, 1856.
December 14, 1827.
December 7, 1853.
December 22, 1830.
15, 1821.
May 15, 1821.
December 15, 1818.
February 11, 1796.

May

15,

15,

Thomas and

Decatur.

Washington.
Gwinnett.

Habersham.
Hall.

Washington.
Polk and Carroll.
Muscogee and Troup.
Franklin and Elbert.
Carroll, Troup, 'and Coweta.
Henry.
Houston.
Irwin.
Franklin.

St.

St.

§

(

1

Jeff P.
s,
son,

Jenkins,

Johnson,
Jones;

Lamar,

December
ber

10.

Appling and Coffee.
Burke and Warren.
Burke, Emanuel, and Bulloch.
[ Laurens, Emanuel, and Wash-

August 18.
February 20. 1796.
August 17, 1905.

December
December

11.

1858.

August

17,

Baldwin.

18 )7.
1920, Const.

Pike and Monroe.

Amend.
1919, Const.

11.

Amend.
August

ington.

|

10,

7,

Clinch, Berrien,

1920, Const.

Lee,

Amend.
December 10,
December 11,

Libert.v,

Constitution of 1777.

Laurens,

Baldwin.

1807; Decern-

1812.
1°05.

10.

August
Lanier,

MADE FROM

ORGANIZED UNDER ACT

COUNTY
Jasper,

506

Counties,

23-101

Washington and Wilkinson.

1807.
1826.

Lee.
( Parishes of

and

(

Lincoln,

Long,

Lowndes,
Lumpkin,
Macon,
Madison,
Marion,
McDuffie,

Mcintosh,
MeriwetherMiller,
Mitchell,

Monroe,

Montgomery,

M organ,

Murray,
Muscogee,

Newton,
Oconee,
Oglethorpe,
Paulding,
Peach,
Pickens,
Pierce,
Pike,

Polk,
Pulaski,

February

20,

and Lowndes.

1796.

St.

St. John,
James.

Wilkes.

Houston and Marion.

December
December

Jackson, Clarke,
Franklin, and Elbert.
Muscogee and Lee.

11,

Irwin.

Cherokee.
\

1811.

Oglethorpe,

|

1827.
1870.
December 19, 1793.
December 14. 1827.
February 26, 1856.
December 21, 1857.
May 15, 1821.
December 19, 1793.
December 10, 1807.
December 3, 1832.
December 11, 1826.
December 24, 1821.
February 25, 1875.
December 19, 1793.
December 3, 1832.
July 18, 1924, Const.
December 5. 1853.
December 18, 1857.
December 9, 1822.
December 20, 1851.
December 13, 1808.
December 10, 1807.
December 10, 1858.
December 21, 1819.
December 20, 1828.

October

Liberty.

14,

Columbia and Warren.

18,

Liberty.

Troup.
Baker and Early.
Baker.

Monroe.
Washington.
Baldwin.
Cherokee.

Muscogee.
Henry, Jasper, and Walton.
Clarke.

Oglethorpe.
Cherokee.

Amend. Houston and Macon.
Cherokee and Gilmer.

Ware and

Appling.

Monroe.
Paulding and Floyd.
Laurens.
Baldwin.
Randolph and Stewart.

Constitution of 1777.

Lee.
Parish of

Rockdale,

October

Newton and Henry.

Seminole,
Spalding,
Stephens,
Stewart,
Sumter,
Talbot,
Taliaferro,

1870.
December 22, 1857.
December 14, 1793.
July 8, 1920, Const.
December 20, 1851.
August 18, 1905.
December 23, 1830.
December 26, 1831.
December 14, 1827.
18,

December
December

24,

1825.

Tift,

Toombs,

August

Taylor,
Telfair,
Terrell,

Thomas,

18,

Amend.

Rabun.
St. Paul.

Marion and Sumter.
Burke and Effingham.
Decatur and Early.
Pike, Henry, and Fayette.
Franklin and Habefsham.
Randolph.
Lee.

.

Muscogee.
f

Wilkes, Greene, Oglethorpe,

Warren, and Hancock.
Montgomery.
Talbot, Macon, and Marion.
)

1801.
January 15, 1852.
December 10, 1807.
February 16, 1856.
December 23, 1825.
August 17, 1905.

Tattnall,

Andrew,

(August 14, 1920, Const.
Amend.
\
December 23, 1825.
December 3, 1832.
December 14, 1837.

Putnam,
Quitman,
Rabun,
Randolph,
Richmond,
Schley,
Screven,

St.

;

5,

1905.

Wilkinson.
Lee and Randolph.
Decatur and Irwin.
Berrien, Irwin, and Worth.
Tattnall, Montgomery, and

Emanuel.

507
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COUNTY

Ware,
Warren,
Washington,

March 6, 1856.
(August 17, 1917, Const
Amend.
(
December 11, 1826.
August 18, 1905.
December 14, 1809.
December 3, 1832.
December 15, 1824.
December 18, 1833.
December 15, 1818.
December 15, 1824.
December 19, 1793.
December 25, 1784.

Wayne,

May

Towns,
Treutlen,

Troup,
Turner,
Twiggs,
Union,
Upson,
Walker,
Walton,

MADE

ORCANJZKIJ UXDl.k ACT

.

Webster,

ary

White,

Montgomery and Emanuel.
Troup.
Irv/in, Wilcox, J;ooly, and Worth.
Wilkinson.
Cherokee.

Crawford and Pike.
Murray.
Walton.
Irwin.

Warren.
Washington.
Wayne and Appling.

1853; Febru-

Montgomery.

Amend.
December 22,
December 30,
December 22,

Irwin, Dooly, and Pulaski.

May

Wilkes.
Wilkinson.

Habersham.

1857.
1851.
1857.
Constitution of 1777.
11, 1803.
December 20, 1853.

Whitfield,

Wilcox,
Wilkes,
Wilkinson,

Worth,

Lee.

1856.
14, 1912, Const.

21,

August

Wheeler,

16,

ROM

Union.

1803.

11,

December

l

Murray.

Dooly and Irwin.

-L»V,«.^ 1905,
V^-WUy^, pp.
*'
(Cobb,
i~.1V. Acts
*^W, pp.
«^— V/»/
, 1210.
1906,
j^jf. 52-65;
^l'. 1144,

p. 28; 1912, p. 38; 1912, p. 41; 1914,
1914, p. 29; 1914, p. 23; 1916, p. 17; 1914, p. 33; 1917, p. 41; 1918, p. 106;
1917.
o. 44;
44: 1918.
o. 102;
102: 1921, p. 88:
88; 1919, p. 68; 1920, p. 45; 1920, p. 34; 1920,
1918, p.
1917, p.
co 1 °°4,
p. 39.)
p. 38; 1920, p. 48; 1920, p. 52; 1924,
J. J-

,

I

p. 27;

-

— Provisions

of the State Constitution relating to counties and
I to III (Chapters 2-82 to 2-84).
State
County represenatorial districts, see Const., Art. Ill, Sec. II (Chapter 2-13).
sentation, see Const., Art. Ill, Sec. Ill (Chapter 2-14).

Cross-references.

county

officers, see Const., Art.

XI, Sees.

—

Editorial Note. Pursuant to Acts 1929, p. 551, Campbell county which was organized under Act of December 20, 1828, from the counties of Coweta, Carroll,
DeKalb and Fayette, was merged^ with Fulton county, and pursuant to Acts 1931,
p. 527, Milton county, which was organized under Act of December 18, 1857, from
the counties of Cherokee, Cobb and Forsyth, was merged with Fulton county.

Both mergers became

effective

January

1,

1932.

In 1904, Const., Art. XI, Sec. I. Par. II (§ 2-8202). was amended so as to permit
the General Assembly to create eight new counties. By separate Act? this number of new counties was created in 1905. (Acts 1905, pp. 52, 54, 55, 57, 58, 60, 62,
Acts 1905, p. 46 (§§ 829-841 of the Code of 1910), relating to the organization
63.)
of new counties and entitled, "An Act to provide for the organization of new
counties in this State, to provide the manner in which elections for officers shall
be held, prescribe qualifications for voters, fix the places for holding elections for
officers in said new counties, and for the consolidation of the votes, the transfer
of business from counties out of which said new counties were created to the new
counties, to provide jurors for the courts sitting in the new counties, and for other
purposes," was approved August 21, 1905. In 1912 two, and in 1914 three new
counties were created, each by a separate amendment of Const., Art. XI, Sec. I.
Par. II (§ 2-8202). By Acts 1914, p. 48, the provisions of the 1905 Act relating to
the organization of new counties was made applicable to those counties "which
are or may be subsequently created by constitutional amendments."
Since the
purposes of these two Acts have been fulfilled, they have not been included in this

Code.

See note following Const, Art. XI, Sec.

I,

Par. II (§ 2-8202).

23-102. (32) Jurisdiction of counties divided

stream of water

county

shall

is

by water.

—Whenever

a

the boundary of a county, the jurisdiction of the

extend to the center of the main channel of such stream.

Cross-references.— Streams as boundary lines generally, see
disputed county lines, see Chapter 23-4.

§

S5-1302.

Settling

Counties.

23-201

$
c

PART

II.

CHAPTER

COUNTY ORGANIZATION.
MILITIA DISTRICTS.

23-2.

Sec.

Sec.
23-201.
:

;

508
__

20&

-V 203.

How

23-208.

Proceedings
transmitted
Governor.
Ordinary must order an

23 ~ 209

when
Making or changing

23-207.

counties divided.

Districts to remain.

Must

contain

100

male

resi-

tlon

dents.
23 204.

How

23-205.

Survey,

23-206.

Proceedings recorded.

23-201.

laid

etc.

(373)

itia districts

same

-

23-210.

How

counties divided.

according to

Cross-reference.

23-202.

out or changed.

its

as at present organized until

districts;

consequences.
Suits pending.
is

divided into mil-

and population.

— Power of ordinary to change militia

(374) Districts to remain.

elec-

-

<

— Each county

territory

to

— Such

districts, see § 23-701,

11

4.

districts are to

remain the

manner

hereinafter

changed

in the

prescribed.
23-203.

(375)

Must contain

after organized or

100 male residents.

changed must contain within

— Each

its

district here-

limits at least 100

male persons over 21 years of age, resident at the time of the organization, liable to militia duty, and in its formation must not leave any older
district with a less number.
23-204.

How

(376)

laid out or

sary and expedient to lay out a

changed.

new

—Whenever

it

militia district, or to

may

be neces-

change tne

of old ones, or to consolidate or abolish old districts, the ordinary

lines

may,

any time, appoint three commissioners, citizens of the district or districts from which it is proposed to make the new district, or change the
lines thereof, whose duty it shall be to lay out and define such lines, and
report the same to the said ordinary. (Act 1839, Cobb, 186. Act 1840,
Cobb, 187. Acts 1899, p. 23.)

at

23-205.

(377) Survey, etc.

— Such commissioners have authority to en-

gage the services of a competent surveyor to

who

assist

them

in their duties,

county treasury, the same
compensation county surveyors have for similar services rendered a citizen. (Act 1839, Cobb, 187.)
shall be paid for his services, out of the

Cross-reference.

23-206.

— Fees

of county surveyors, see §§ 23-1109 to 23-1111.

(378) Proceedings recorded.

report, he shall have

all

—

If the

ordinary approves their

proceedings in the matter entered on his minutes,

which the district laid out, or line changed or defined,
known and regarded accordingly. (Act 1839, Cobb, 187.)
after

23-207. (379) Proceedings transmitted to Governor.

—

It is

shall be

the duty of

such ordinary, if a new district is laid out, to transmit instanter to the
Governor such proceedings from his minutes, duly certified, and to publish them for 30 days at the door of the courthouse and in the newspaper

where he does

his official advertising.

(Act 1840, Cobb 187.)

§23

Counties.

509
23-208. (380) Ordinary

must order an

when.

election,

— When

a

r\<

has been laid out as herein provided, the ordinary shall im:
diately order an election for a justice of the peace and two constables for
such district, after advertising the same for 30 days in three of the most
district

public places of the
23-209. (381)

new

ing out a

new

Making

district.

or changing districts; consequences.

district or in

changing the

—

If, in

lay-

lines of old districts, or in con-

solidating or abolishing old districts, the residences of justices of the

peace or constables elected or appointed are included in the new district,
or cut off from the district for which they were elected or appointed,

they have authority to discharge their duties for the district for which
they were elected or appointed until their terms of office expire and their
successors in such district are qualified, unless elected or appointed to
the

same

office in the

new

district to

which they are

eligible.

(Acts 1899,

P- 24.)

23-210. (382) Suits
shall not be

the

new

pending.

— Suits

changed because the residence

district, or cut off into

as though

PART

pending

another

in

any

justice's court

of a defendant

district,

is

included in

but they shall proceed

no such change had been made.

CHANGE OF COUNTY LINES AND COUNTY
SITES. DISPUTED COUNTY LINES.

III.

CHAPTER

23-3.

CHANGE OF COUNTY

LINES.

Sec.

Sec.
23-301.

Petition for change; notice.

23-303.

When

23-302.

Proceedings after petition filed;
approval by grand jury; notice.
Change, how effected.

23-304.

Costs; payment by applicant

23-301. (468) Petition for change; notice.

number

of citizens of

any county

change

effected.

—Whenever a citizen or any

shall desire to

have the boundary

of the county of his or their residence changed, they shall

file

line

in the office

of the ordinaries of the counties to be affected, at least 90 days before the
first

day

of the next

term of the superior court

of the counties

whose

boundaries are to be affected, a petition in writing, setting forth the exact character of the change to be made, specifying particularly the situation, direction,

and existing marks and monuments,

if

any, of the origi-

nal line, and describing particularly the direction, location, and length of

new

and setting forth the reasons for such change.
The person or persons applying for such change shall also give notice of
the intention to apply for such change, by publishing the same for at
least 30 days next preceding the term of the superior court to be held in
the counties to be affected, which term shall be that occurring next after
the filing of the petition with the ordinaries, by publishing such notice
in a public newspaper having general circulation in each of the counties
to be affected by the change, and by posting at the door of the courthouse in each of such counties, and at three public places in every militia
the proposed

line,

§

Counties.

23-302

510

be changed, a like notice of the intention
to apply for such change, and such posting shall be for a period of at
least 30 days next preceding the term of the superior court to be held in
the counties next after the posting of the notice aforesaid. (Acts 1880-1,
district adjacent to the line to

p. 52.)

Cross-reference.

changed, see

23-302.
notice.

S

— Rerecording

when new county formed

deeds

(469) Proceedings after petition filed; approval

how

Change,

the counties

or county line

J°-40o.

effected.

whose dividing

—

by grand jury;

be the duty of the ordinaries of
sought to be changed, to lay before

It shall

line is

the grand juries of their respective counties, on the

first

day of the term

oi the superior courts to be held next after the publication of the notice

and the

provided for in the preceding section, the
original petition, together with all maps, plats, and other papers that may
have been filed therewith, and if such grand juries shall, by a two-thirds
vote of their respective bodies, approve the change applied for, they shall
so declare in their general presentments, and this action of the grand
juries shall be certified at once by the clerks of such superior courts to
the ordinaries, board of commissioners of roads and revenues, or other
officer having the control of county business in the counties to be affected, who shall, within 30 days from the date* of such certification, approve
filing of the petition

or disapprove the application, and certify their action to the ordinaries

When

of their respective counties.

said ordinaries shall have satisfac-

tory evidence of the concurrent approval of the grand juries, and of the

charged with the control of county business in the counties to be affected, they shall cause to be published for at least 30 days,
in a public newspaper having general circulation in their respective counties, an official notice of such concurrent approval and a description of
the line approved. (Acts 1880-1, pp. 52, 53.)
officer or officers

23-303.

(470)

When

have been had

in the

when

shall

change

effected.

—When

manner prescribed

in the

all

the proceedings shall

preceding sections, and

recorded by said ordinaries on the
minutes of their respective courts, the new line or lines shall be held to
have been established in lieu of the original line or lines. (Acts 1880-1,
the

same

have been

fairly

p. 53.)

23-304.

payment by

(471) Costs;

applicant.

—The

entire costs of ad-

vertising and recording the petition, descriptions, and

all

other papers

and proceedings relating to the proposed change, shall be paid

by the

person or persons applying therefor. (Acts 1880-1, p 53.)

CHAPTER

SETTLING DISPUTED COUNTY LINES.

23-4.

Sec.

Sec.

.

o? Ar\t
23-401.

n ~ ~~A'„~„ 4.~
„ **i~
j-,n„i a
Proceedings
dispute;
to settle
appointment of surveyor.

23-405.

Secretary of State; duties in
case of protest or exceptions
to survey.

23-402.

Notice of survey.

23-406.

Survey

.

23-403.

23-407.

Survey with plat

23-408.

i

23 404.

M

Surveyor to furnish copies of
survey and plat.
,

.

filed;

excep-

tions; recording after 30 days.

_„

and

plat,

when

re-

COr e

'

/_

'

.

Compensation of surveyor and
laborers.

Fees and expenses to be paid

by counties

interested.

511
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23-401. (472) Proceedings to settle dispute; appointment of sur

— Wherever the boundary line between

11 he in
two or more count)*
and the grand jury of cither county shall present that the same
requires to he marked out and defined, it shall be the duty of the cleric
the superior court in the county where such presentments were made to
certify such presentments to the Governor, and the Governor shall appoint some suitable and competent surveyor who shall not re tide in
either county, to survey, mark out, and define the boundary line in dispute, and return such survey with plat to the Secretary of Sfc
fice
to be recorded in a book to be kept for that purpose. (Acts 1887, p. 106.)

dispute,

Cross-reference.

— Counties

divided by water, see

23-402. (479) Notice of survey.

make

the survey, he shall

§

23-102.

— Before the surveyor

shall

by mail or personally give the

proceed to

authorities hav-

ing charge of the revenues of the counties at least 10 days' notice of the
time and place intended to commence the survey. (Acts 1887, p. 106.;
23-403.

(473) Surveyor to furnish copies of survey

and

plat.

—The sur-

veyor appointed by the Governor to survey, mark out, and define the
boundary line in dispute shall furnish the ordinaries or chairmen of the
board of county commissioners of the respective counties with a copy of
the survey and plat made and returned by him to the Secretary of State,
at the same time such survey and plat is made and returned to the Secretary of State. (Acts 1899, p. 24.)

Survey with plat

filed; exceptions; recording after 30
survey with plat, made and returned to the Secretary of
State, shall be filed, but not recorded for the space of 30 days from the

23-404.

days.

(474)

—The

date of

its

reception in his

office,

and the entry

of filing

for the purpose of allowing the authorities of either

therewith to

file

made

thereon,

county dissatisfied

a protest or exceptions thereto within that time. (Acts

1899, pp. 24, 25.)

23-405. (475) Secretary of State; duties in case of protest or excep-

tions to survey.

—In case such protest or exceptions

tary of State's office within the 30 days,

it

is filed in

shall be the

the Secre-

duty of the Secre-

tary of State to give 10 days' written notice through the mail to the ordinaries or chairmen of the board of county commissioners of the respective counties, of the time

when he

will hear the

same

at his office,

and

upon hearing the contest he shall determine from the law and evidence
the true boundary line in dispute between the respective counties. (Acts
1899, pp. 24, 25.)
Cross-reference.

—Duties of Secretary of State as to maps,

23-406. (476)

Survey and

plat,

when

recorded.

plats, etc., see

—Upon

§

40-604.

such decision

being made by the Secretary of State, or in case no protest or exceptions
are filed within the 30 days aforesaid, he shall cause the survey and plat
to be recorded in a book to be kept for that purpose, whereupon the same
shall be final and conclusive as to the boundary line in dispute. (Acts
1899, pp. 24, 25.)

—

Compensation of surveyor and laborers. The surveyor
shall receive as compensation the sum of $10 per day while actually engaged in making the survey; he shall not be allowed more than $5 per
23-407. (477)

—
Cor x ties.

23-408

§

day

512

for the paying- of chaincarriers, flagbearers,

mark out and

y to clearly

and other laborers nec-

define such line. (Acts 1887, p. 106.)

Fees and expenses to be paid by counties interested.
The fees and expenses allowed in the preceding section shall be divided
equally and chargeable to the counties interested in the establishment of
such line, upon the affidavit of the surveyor. (Acts 1887, p. 106.)
23-408.

(478)

CHAPTER

CHANGE OF COUNTY

23-5.

WHERE HELD;

OFFICES,

22 501,

for
Application
change; notice

removal

or

qualified voters.

23-503.

Indorsement on ballots.
Evidence of holding election
and number of votes cast.

may

be contested.

23-505.

Election

Who may commence

23-507.

fend a contest.
Notice of intention to contest.
Notice, its contents and how

or

KEPT.
may

preside and

may

appear

officer

powers.
citizen

and

resist.

23-511.

Practice on the

23-512.

Time

23-513.

Cross-grounds of contest
be filed.

23-514.

How

de-

served.

23-501.

Any

re-

23-506.

23-508.

his

23-510.

how conducted;

Election,
turns.

23-504.

What

23-509.

election;

of

2s-?02.

23-515.

23-516.

23-517.
23-518.

trial.

for taking testimony.

may

suspected ballots maybe
examined.
Costs and fees.
Subsequent proceedings.
Courts, where to be held.
Offices, where to be kept.

(486) Application for removal or change; notice of election;

qualified voters.

last

WHERE

Sec.

Sec.

for

SITES; COURTS,

—Whenever

two-fifths of the electors qualified to vote

members of the General Assembly (as shown by the
made out) of any county shall petition the ordinary

registration
for the

list

removal

or change of the county site of said county, said ordinary shall at once

grant an order directing an election to be held at the various election precints in said county, not less than 40, nor more than 60 days thereafter,
notice of which election shall be published, in the newspaper in which

weeks previous to

the sheriff publishes his legal notices, weekly for four

persons qualified to vote for members of the
General Assembly are qualified to vote at said election: Provided, that
elections under this section shall not occur oftener than once in five
the day of said election;

years.

(Acts 1878-9,

23-502.

p.

all

44; 1887,

(487) Election,

how

p.

members

p. 54.)

conducted; returns.

be held and conducted, and returns
for

39; 1911,

made

— Said

thereof, as

is

election shall

provided by law

Assembly. (Acts 1878-9, p. 44.)
for members of the General Assembly,

of the General

Cross-reference.

— Election

see

§

34-1201

et seq.

23-503.

(488) Indorsement on ballots.

—At

said election

all

voters in

favor of removal shall indorse on their ballots "For removal," designating thereon the particular place to which he desires the county site re-

moved, and those who are opposed to removal shall indorse on their ballots "Against removal," and if two-thirds of the votes cast at said election are in favor of removal to any one particular place, the General Assembly next convening after said election may provide for the removal
of said county site by appropriate legislation.
(Acts 1878-9, p. 44. 102
Ga. 53 (4) (29

S. E. 165).)

:

Counties.

513

§

23-509

and number of votes cast.
The certificate of the Secretary of State, showing that said election was
held, and that two-thirds of the qualified voters of said county (as indicated by the registration list) voting at said election voted in favor of
"removal," shall be sufficient evidence of the holding of said election and

—

23-504. (489) Evidence of holding election

the

number

(Acts 1878-9,

of votes cast.

p.

44; 1911,

54; 102 Ga. 53

p.

(29 S. E. 165).)

—

Cross-references. Change of county site, see Const., Art. XI, Sec. T, Par. IV
(Chapter 2-(>).
Qualification of voters, see Const, Art. II, Sec.
istration of voters, see Const., Art. II, Sec. II, Par. I (§ 2-701), and Title 34,
(§ 2-8205).

I

I

Elections, Chapter 34-1 et seq.

—

may

be contested. The election for the removal of the county site of any county may be contested, and the proceedings in such a contest shall be as provided in sections 23-506 to
23-616. (Acts 1897, p. 87.)
23-505. (490) Election

Cross-reference.

— Contested

elections,

see

Title

34,

Elections,

Chapters 34-28

to 34-31.

23-506. (491)

Who may commence

or defend a contest.

— Not

less

than

seven freeholders voting at such election shall commence a contest, and
any person voting at such election may defend such contest. (Acts 1897,
p. 87.)

23-507. (492) Notice of intention to contest.

—The contestants

shall give

written notice to the Secretary of State of an intention to contest, and

upon

receipt of such notice said Secretary shall withhold certifying the

result of the election until the contest

is

decided, or until the time herein-

have elapsed without the filing of such contest. In
all cases the Secretary shall withhold his certificate of the results of the
election 10 days after the election shall have been held. (Acts 1897, p. 87.)

after prescribed shall

23-508. (493) Notice, its contents

and how served.

— No contest shall be

had unless the same is instituted by posting a written notice at the courthouse door and serving the ordinary personally, or by leaving such notice
at his most notorious place of abode, within five days after the day upon
which the election is held, which notice must be signed by such contestants in person or by their attorney at law; but no proceedings to
take testimony, as hereinafter provided, shall begin until at least five days
after the posting of such notice, and the notice shall state the grounds
of contest, the time and place

where the contestants intend

to take tes-

timony, and the judicial officer before whom the testimony will be taken
Provided, that for providential cause or other sufficient reason any other
judicial officer than that named in the notice, qualified to act, may preside at the taking of such testimony, the cause of such change being

made

by

one of the contestants, and to be made a
part of the record of said case. The notice may be served upon the ordinary by the sheriff, his deputy, or a constable of the county where the
to appear

contest

is

affidavit of

pending. (Acts 1897, pp. 87, 88.)

23-509. (494)

What

officer

may

preside and his powers.

—Any judicial

county where the testimony is taken may preside and preserve order, swear witnesses, and see that the testimony is fairly and impartially taken and reduced to writing.
Said officer shall have the power
officer of the

I

23-510

Counties.

514

and compel their attendance if in this State, issue
subpoenas duces tecum, and compel the production of books and papers;
to issue commissions to take testimony; to punish persons for contempt
by fine or imprisonment, and to adjourn from day to day. (Acts 1897,
to subpoena witnesses

pp. 87, 88.)
Cross-reference.
$

34-2801, 1

— How

testimony taken in proceedings contesting elections, see

3.

23-510. (495)

Any

citizen

may

appear and

resist.

—Any

citizen of the

county in which the election was held, who voted in said election, shall
have the right to appear and resist the proceedings to contest
Provided,
that where more than one person appears and resists such contest, they
shall act jointly and not severally in making defense to said contest. (Acts
:

1897, pp. 87, 88.)

23-511.

(496) Practice on the

trial.

— Either party may appear in person

or by attorney, or both, and examine and cross-examine witnesses and
have certified all legal exceptions to the admissibility of testimony submitted by the opposite party, which exceptions shall be passed upon by
the court finally determining the contest. (Acts 1897, pp. 87, 88.)
23-512. (497)

Time

for taking testimony.

—All testimony submitted on

the part of the contestants shall be taken within 40 days from the day of
the election contested.

The

contestees, or those resisting the proceed-

ings to contest, shall be allowed 15 days after the closing of contestants'

testimony to submit and take testimony in rebuttal, or on cross-grounds.
The contestants shall have five days after the close of the contestees'
evidence to introduce evidence in rebuttal. (Acts 1897, pp. 87, 88, 89.)
23-513. (498) Cross-grounds of contest

or person resisting contest proceedings,

may be
may file

filed.

—The

contestee,

cross-grounds of conrequired to be given by

which case he shall give like notice as is
the contestant, and the testimony on such cross-grounds of contest shall
be taken after the close of contestants' testimony, and within 15 days
thereafter, upon the same notice and in the same manner as is herein prescribed for the taking of testimony for the contestants, and certified by
test, in

the presiding officer as such. (Acts 1897, pp. 87, 89.)

How

suspected

may be

—

examined. Section
34-2802, specifying the method of obtaining and examining suspected
ballots, is applicable to contests arising under and by virtue of this Chap23-514. (499)

ter.

ballots

(Acts 1897, pp. 87, 89.)

—

Cross-reference. Ballots not to be examined by election superintendents
bystanders, see § 34-1303, 1j 12.

or

—

and fees. The fee for serving the notice of contest
shall be $2 to be paid by the contestant.
The judicial officer presiding
shall be allowed $2 per day for his services, and the clerk who takes down
the testimony $2 per day for his services, which, with the cost of service
of notice and subpoenas herein provided for, may be enforced and collected by execution issued by the judicial officer presiding in said contest
23-515. (500) Costs

against the party at

whose instance the testimony

issued. (Acts 1897, pp. 87, 88.)

is

taken or subpoenas

—

1

Counties.
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Subsequent proceedings. All papers and proceedings, or
copies thereof duly certified by the presiding officer, must be transmitted
within 10 days after the closing of the testimony so taken, to the
tary of State, who, after giving reasonable notice to contestants and contestees, or their counsel, of the time and place of hearing, shall consider
23-516.

(501)

the contest proceedings.

The Secretary

of Slate shall enter his

ings and judgment thereon in writing, and shall certify the

find-

number

of

votes properly and legally cast at the election for removal, specifying
the place to which the county site

number

of legal votes properly

is

sought to be removed, and the

and legally cast against removal.

He

keep on hie and preserve all the papers in such contested cases,
and, when required, transmit them to the General Assembly. (Acts
shall

1897, p. 87.)

—

where to be held. Whenever a county site shall
be removed as provided by law, all the courts which are required by law
to be held at the county sites of their respective counties, by proper orders
made by the judges thereof, either at chambers or in regular session,
which order shall be entered on the minutes of such court, shall be held
23-517. (502) Courts,

former county site until the new buildings at
the county site are ready for occupancy, and all the proceedings of any
of such courts, so held, shall be legal. (Acts 1905, p. 104.)
in the old buildings at the

—

Cross-references. Duty of clerk to keep records at county site, see § 24-2714,
Ordinaries' offices, see § 24-1714.
Judges to hold court as prescribed by
1.
law, see § 24-2609.
^f

—

where to be kept. The authorities having charge
of county affairs in any county affected as mentioned in the preceding
section, shall provide by an order entered on their minutes that the
county officers of such county shall have and keep their offices in such
buildings at either the old or new county site as, in the judgment of
23-518. (503) Offices,

such county authorities, may be best until the
for occupancy. (Acts 1905, p. 104.)
Cross-reference.

PART

IV.

— Courthouse

rooms, see

§

new

buildings are ready

91-703.

USE OF COUNTY FUNDS IN CITY PAVING, ETC.

CHAPTER

23-6.

IN GENERAL.

with

23-603.

Sec.

Sec.
23-601.

Cooperation

23-602.

City

of
municipality.

county

Contracts.
Assessments
municipality.

by

street improvements
through county funds.

23-601. Cooperation of county with municipality.

—

It shall

be lawful

Chapter with any mucounty in the construction, repair and improvement of any roads, streets and street pavement on any streets or roads
within such municipality which form part of a county or State system
of highways. (Acts 1925, p. 152.)
for

any county

to cooperate as provided in this

nicipality within such

Cross-references.

— City

streets neglected for three

months, justices to

act,

see

§

23-602

Counties.
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Work on public roads generally, see Title 95, Roads,
69-306,
Ferries, Chapter 95-4; on State-aid roads, see Chapter 95-17.
§

23-602. City street

improvement through county funds.

Bridges,

—The

and

county

any county charged with the conduct of county affairs
shall be authorized to use any county funds available for the construction and maintenance of highways in such county for the payment of
the costs, in whole or in part, of the construction, repair and improvement of any roads, streets and street pavements in any municipality in
such county which forms a part of a county or State system of highways.
authorities oi

(Acts L925,

p. 153.)

Assessments by municipality.

—The

county authorities of any county are authorized to enter into a contract with any
municipality of such county for the construction and improvement of
streets, street pavements or roads within such municipality which form
a part of a county or State system of highways, at the joint expense of
such county and municipality, with such division of the expense and on
such terms and conditions as may be agreed on between the county and
municipality, the work, in such case, to be done either by the county or
municipal forces, or by a contractor employed either by the county or
municipality, or jointly by the county and municipality, as may be agreed
on by the county and municipality. If the work is done by the county or
23-603. Contracts.

municipal forces, or by a contractor employed by either the county or

by the other party to the
agreement may be paid over in money to the party to the agreement
doing the work or employing the contractor. In any case where the
streets or roads of a municipality are improved or paved under the provisions of this Chapter, the municipality shall have and may exercise any
power provided in its charter or ordinances or in the general laws of
the State for the assessment of any part of the cost of the pavement or
improvement against abutting and adjoining property and the owners
thereof, and such assessment shall be equally as valid and binding as if
the entire work were undertaken by the municipality alone. Where by
charter provisions, ordinances or the general law of the State, the municipality is not authorized to assess the entire cost of paving or improvement
against adjoining and abutting lands and the owners thereof, and it is
provided that a portion of the expense shall be borne by the municipality,
the proportion of the expense agreed to be paid by the county acting with
the municipality under the terms of this Chapter may be credited by the
the municipality, the part of the cost to be paid

municipality to

its

part of the expense under the terms of

its

charter,

ordinances or the general law, and assessments against abutting and adjoining property and the owners thereof for the remainder of the whole
costs of such

pavement or other improvement

shall

be legal and binding:

Provided, that no greater proportion of the entire cost than

is

provided

law of the State is assessed against
such abutting or adjoining property and the owners thereof. (Acts

by

charter, ordinances or the general

1925, p. 153.)
Editorial Note.— Acts 1910. p. 112, as amended by Acts 1912, p. 158, relating to
the Board of Examiners of Engineers and Firemen in cities of 70,000 or more according to the census of 1910, has not been included in this Code since the num-
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ber of counties in which it applies is so limited. See Title 84, Professions, B
ncsscs, and Trades, Chapter 84-1, relating to the Joint-Secretary, State Examining
Boards.

PART
CHAPTER

V.

COUNTY OFFICERS.

ORDINARY SITTING FOR COUNTY

23-7.

PURPOSES.
Sec.

Sec.
23-702.

Authority over county matters.
Concurrent jurisdiction over

23-703.

Other authority.

23-704.

Applications for proceedings
before ordinary and objections must be in writing.

23-701.

Docket, duty to keep.
Notice of proceedings,
Minutes of proceedings.
Amendments, allowance.

23-705.
23-706.

obstructions of roads.

23-707.
23-708.

23-701. (4796) Authority over county matters.
sitting for

—The

ordinary,

when

county purposes, has original and exclusive jurisdiction over

the following subject-matters, to wit:

—

Cross-references. Power of General Assembly to create office of county commissioners, see Const., Art. VI, Sec. XIX, Par. I (§ 2-4601). County offices to be
uniform, see Const., Art. XI, Sec. Ill, Par. I (§ 2-8401). Powers of courts of ordinary, see Const., Art. VI, Sec. VI, Par. II (§ 2-3402). Ordinary may appoint commissioner of poor, see § 23-2201. Ordinary's jurisdiction over county poor, etc.,
Courts of ordinary, see Title 24, Courts, Chapters 24-19 to
see Chapter 23-21.
24-21.
1.

In directing and controlling

may deem

all

the property of the county as he

expedient according to law.

— How

county property controlled, see § 91-602. Public laws
Erection and repairs, etc., of county
to be insured, see § 91-603.
Contracts with ordinary, see § 23-1701.
§§ 91-701, 91-702.

Cross-references.

and court reports
buildings,
2.

see

In levying a general tax for general county purposes and a special

tax for particular county purposes.

—

Cross-references. Objects of county tax, see § 92-3701. Tax for county purposes generally, see Title 92, Public Revenue, Chapter 92-37. Special and extra
tax, see
3.

in

§

92-3713.

In establishing, altering, or abolishing

all

roads, bridges, and ferries

conformity to law.

—

Cross-references. Bridges between counties, see § 23-1901, and Title 95. Roads,
Authority over public bridges, etc., see
Bridges, and Ferries, Chapter 95-11.
95-905.

§

4.

In establishing and changing election precincts and militia

Cross-references.

changing
5.

in

—When

and how elections

militia districts, see

§

fill

§

Laying out or

34-1302.

23-204.

In supplying, by appointment,

ordering elections to

held, see

districts.

all

vacancies in county

offices,

and

them.

—

Cross-references. Vacancy in office of clerk of superior court, see §§ 24-2704,
Power of ordinary to appoint
24-2707. Vacancy in sheriff's office, see § 24-2803.
person to discharge trust, see § 23-703. Election to fill vacancy in office of justice
of the peace, see § 24-406.
6.

In examining, settling, and allowing

Cross-reference.
7.

care,

— Ordinary

all

claims against the county.

to audit claims against county, see

In examining and auditing the accounts of

management, keeping,

collection, or

all

§

officers

23-1601.

having the

disbursement of money be-

—
§

518
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23-702

long-in £ to the

county or appropriated for

its

use and benefit, and bring-

ing them to a settlement.

—

Cross-references. Tax collectors and treasurers to make account of actings,
Ordinary may appoint commissioner of the poor, see
M, 92-4911,
see 55 23
file
statement of his account with ordinary, see § 23-1015.
to
Treasurer
23-2201.
I
County auditors in certain comities, see note following" § 23-1301. Expert accountDuty of ordinary as to having statement of county's financial
see S 23-1301.
Fi. fa. against person holding
edition presented to grand jury, see § 92-3709.
l
county money, see § 92-3S08.
I

.

making such

and regulations for the support of the poor of
the county, for county police and patrol, for the promotion of health and
quarantine, as are authorized by law or not inconsistent therewith.
8.

In

rules

—

Quarantine regulaCross-references. Supervision of paupers, see § 23-2101.
Sale of antitoxine by ordinaries, see
tions as to smallpox, see S§ 88-413, 88-414.
5-114.
See also Title 88. Public Health.
9.

In regulating peddling and fixing the cost of licenses therefor.
1

—

Cross-references. Peddling without license, see § 92-3905. License to peddle,
Compensation of ordinaries, see §§ 24-110, 24-1716, 24-1717 and
see § 84-2001.
note following.

—

Editorial Note. The Constitution of 1798 conferred on the inferior courts jurisdiction and control over county affairs.
An amendment to that Constitution,
adopted in 1851, created the court of ordinary and transferred to the ordinary the
jurisdiction of the inferior court in matters of probate. The inferior court, however, continued to exercise its jurisdiction over county affairs.

The Constitution of 1868 (Art. V, Sec. V, Par. II) provided that "The courts of
ordinary shall have such powers in relation to roads, bridges, ferries, public buildings, paupers, county officers, county funds, and taxes, and other matters as shall
be conferred on them by law." Section 286 of the Code of 1863 defined the jurisBy authority of
diction and authority of the inferior court over county matters.
this section of the Constitution the powers of inferior courts over county matters
as defined in the Code of 1863 were transferred to the court of ordinary, and that
Code section so appears in the later Codes. In this Code it is the above section.
Boards of county commissioners were created by special Act in a number of
counties before the Constitution of 1877, exercising in those counties the jurisdiction conferred upon the ordinary over county matters.
The Constitution of 1877, while providing that "Whatever tribunal or officers
may hereafter be created by the General Assembly for the transaction of coun^v
matters shall be uniform throughout the State," excepted from this general rule
commissioners of roads and revenues, for whose appointment the General Assembly was authorized to provide in any county. (Art. XI, Sec. HI, Far. I). Pursuant to this authority, such commissioners of roads and revenues have been
created in a large number of counties. Generally speaking, they have succeeded
to and exercise the same jurisdiction as the courts of ordinary sitting for county
purposes, but the particular Acts and their several amendments must be consulted
to determine the constitution of the respective boards and their jurisdiction and
authority.
"Commissioners of roads and revenues" and "county commissioners"
are terms used interchangeably. 155/523 (117 S. E. 432).
Besides these Acts, there are a number of so-called general Acts applicable to a
particular county or counties, which, pursuant to the general policy adopted by
the Code Commission, have not been included in this Code because they are of
only local application. Among these are the following:

Acts 1904, p. 96, providing that in counties having a population of 75,000 or
more, commissioners shall be paid $300 per annum for their services as such.
Acts 1929 p. 218, fixing the salaries of commissioners of roads and revenues in
counties having a population of 200,000 or more at $300 per month.
Acts 1921, p. 177, authorizing the board of commissioners in counties having a
population of over 14,200 and not over 14,325 to elect a clerk and to prescribe his
duties, and fix his salary, not to exceed $300 per annum.
23-702.

(4797) Concurrent jurisdiction over obstructions of roads.

Ordinaries shall have jurisdiction, concurrent at

with other tribuover the question of the removal of
provided in section 83-119, notwithstanding
least,

and
roads, as is
from
obstructions
any local or other law conferring jurisdiction on any other tribunal.
nals, in all cases

(Acts 1877,

p. 109.;

in all counties

—
Counties.
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To

Other authority.

— The

§23

ordinary also

lias

authority

any time as a court for county purpo e and for the
cisc of any power he possesses as a quasi corporation, contra-distinguished from his power as a court.
1.

sit at

'

To

appoint any person to discharge any trust authorized } y his
powers, where no other person is designated by law, and to regulate his
2.

}

compensation, and to take bond and security.
3.

To approve

all official

bonds required

by the Governor with the dedimus,
them their commissions.
4.

To

of

him by law and

to qualify such officers,

exercise such other powers as are granted

pensable to his jurisdiction. (Acts 1875,

p.

sent to

and

by law or

him

to deli

are indis-

107; 1876, p. 109.)

—

Cross-references. Service on ordinary in suits against county, see § 23-1503.
bonds sent with dedimus, see § 89-403. Duty of ordinary whefl it is
claimed land has escheated, see § 85-1103. Authority of ordinary to provide instruction for adult illiterates, see § 32-2501.
Official

23-704. (4821) Applications for proceedings before ordinary

must be

tions

in writing.

—All

and objec-

applications for proceedings before the

ordinary, sitting for county purposes, shall be by petition in writing,

which shall plainly and distinctly set forth the grounds of the proceedings desired; and in like manner all objections to said proceedings shall
be in writing, which shall fully set forth the grounds of objection.

—

Docket, duty to keep. Said ordinary shall cause a
docket to be kept in which shall be entered all motions and applications,
which shall be called and disposed of in the order in which they stand
upon the docket, unless the ends of justice require a different course.
23-705.

(4822)

23-706. (4823) Notice of proceedings.

affected
shall

by any order or judgment

—When

individuals are to be

of said ordinary, such individuals

have reasonable notice of the time and place of hearing.

23-707. (4824)

Minutes of proceedings.

— Said

ordinary shall cause to

be kept a minute of the proceedings.

Amendments, allowance.

23-708. (4826)

—Amendments shall be allowed

as provided in other courts.

CHAPTER

23-8.

COMMISSIONERS OF ROADS AND
REVENUES.

Sec.
23-801.

Vacancies

in office of

commis-

sioners.

23-801. (627) Vacancies in office of commissioners.

occurs
in

—"When

a vacancy
commissioner of roads and revenues in any county
special Act creating a board of commissioners of roads and
said county makes no provision for succession to fill such
judge of the superior court of the county shall have power
successor to fill the unexpired term. (Acts 1898, p. 93.)

in the office of

which the

revenues for
vacancy, the
to appoint a

Cross-reference.

— County manager form of county government, see

Editorial Note.—-See note following

§

23-701.

Chapter

23-9.

§

CHAPTER

23-9.

COUNTY MANAGER FORM OF COUNTY
GOVERNMENT.

Sec

Sec.

23-901.
23-902.

"Board" defined.
County manager

23-914.

government
23-° 15.

ereated.

23-905.

Governing body; board and
manager; quorum: minutes.
Jurisdiction and powers.
Conduct of business.

23-906.

Exercise of powers.

23-907.

Sessions.

23-901
I

-
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Counties,

23-901

904

Chairman and

vice

23-916.
23-917.

Records,

23-909.

County manager as

manager;

Salaries of
ployees.

and

em-

23-919.

Compensation of board.
Commissioners of roads

and

23-920.

revenues;
23-921.

etc.

eligibility,

appointment, term, removal.
Duties of manager.
Superintendent of roads.
Attorney; special counsel.

23-918.

chairman.
23-008.

County

Terms

officers

eligibility.

of office.

23-922.

Vacancies.

clerk.

23-923.

'Oath of office.

23-910.

Reports.

23-924.

23-911.

Financial

Uniform county manager form
of government provided. Op-

23-925.

Establishment of county manager government; petition,

ex-oflicio

23-912.

audits;
statement;
examination by grand jury.
Disbursements.

23-913.

Roads; construction plans.

eration of law.

election, ballots.

—

"Board" defined. For the purpose of this Chapter the word
"board"
mean board of county commissioners of roads and revenues, unless otherwise required by the context. (Acts 1922, pp. 82, 83.)
23-901.

shall

—

Cross-references. Appointment of commissioners of roads
Const., Art. XI, Sec. Ill, Par. I (§ 2-8401).

and revenues, see

—

County manager government created. A uniform system of
county government by county commissioners to be known as the county
manager form of county government is hereby created and provided for
all the counties, which may require a county manager form of county
government, to be governed by the general law hereby enacted which
shall be of uniform operation in and equally applicable to all such coun23-902.

ties.

(Acts 1922,

p. 83.)

—

Governing body; board and manager; quorum; minutes. The
county manager form of county government hereby created shall consist of a board of county commissioners of roads and revenues composed
of five members, with a county manager as the chief executive officer
thereof; but such manager shall not be a member of such board. A majority of the board shall constitute a quorum for the transaction of all
business, and a majority of the board must concur in order to pass an
order, or let any contract, or grant or allow any claim against the county,
and their acts on all such matters shall be duly entered on the minutes
23-903.

of the board. (Acts 1922, p. S3.)

—

and powers. The board of county commissioners
of roads and revenues hereby created shall have exclusive jurisdiction
over and control of all county matters, such as public roads, bridges,
the working of convicts, private roads, county finances, the levying and
collection of taxes for county purposes, the management, control over
and disbursing of county funds, the erection, repair, and maintenance of
public buildings, the supervision over and control of, and exclusive jurisdiction over and in all matters wherein jurisdiction is now vested in the
ordinaries in counties in which there is no board of county commissioners
23-904. Jurisdiction

Counties.
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:

and revenues. The board shall be vested with all the rights,
tupowers and authority vested in the inferior courts prior to the
tion of 1868, when sitting for county purposes, except calling th
which shall be by the ordinary, and matters pertailifrlg to education,
health and such other matters as have been by general law vested by
the legislature in other officers or tribunals, or as in this law lirni*
extended, amplified or modified. Said board shall constitute a court for
the trial of road defaulters and of any and all matters pertaining to county
of roads

'

matters formerly vested in the inferior courts, or now vested in tie
dinaries in counties in which there are no boards of commissioners of

when

county purposes; shall have the
right and power to issue all necessary writs and summon parties or
witnesses before them, and shall have the power to punish for contempt
by fine or imprisonment in the same manner as the courts of ordinary.
The sheriff of the county, or his deputy, may be required to attend upon
the meetings of the board, and shall serve all writs, subpoenas, and other
processes of such court, and the sheriff shall receive for such services
such compensation as is provided by law for like service in the superior
roads and revenues,

sitting for

court. (Acts 1922, p. 84.)

—

Cross-references. Authority to provide schools for
dinary sitting for county purposes, see § 23-701.

illiterates, see § 32-2301.

Or-

—The

board shall exercise such powers
as may be construed as legislative or judicial only when sitting in regular
or special session with a quorum of the board present. (Acts 1922, p. 84.)
23-905.

Conduct

of business.

23-906. Exercise of powers.

—The board shall exercise sucb powers

as

may

be construed as executive only by or through the county manager
or other duly appointed officers or agents. (Acts 1922, p. 85.)

—

Chairman and vice chairman. The board shall
hold their regular sessions once every month on a regular day set by the
board in the courthouse of the county, and may adjourn from day to
day until their business is finished; and extra sessions may be held at
any time on the call of the chairman or of any three members of the
board when in the judgment of the board the interests of the county demand it. At the first meeting in January following the general election
at which new members of the board shall have been elected, the board
shall organize the new board by electing one of their members chairman.
They shall also elect one of their number vice chairman. (Acts 1922, p. 85.)
23-907.

Sessions.

—The

board shall keep full and correct minutes
of all its official acts and doings in a minute book kept for such purpose,
a book of receipts and disbursements, a general ledger, a warrant book,
a book containing a complete list of all the county property, real and
personal, and shall make a record therein of all sales or other disposition
of the same also a road register in which shall be kept a record of all
public roads and also of all private roads granted or ordered kept open
by the board, particularly describing such roads, and shall make a record
of all new roads which shall be hereafter granted, or ordered kept open
in accordance with law. The board shall also keep on file all paid warrants and vouchers and other papers necessary to show a complete
23-908. Records, etc.

;

record of

all

transactions of the county. (Acts 1922.

p. S5.)

§

Counties.

23-9C9
23-909.

County manager as
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ex-officio clerk.

—The comity manager shall

be ex-officio clerk of the board, but the board may elect a deputy clerk
The clerk shall keep the books of the board
if they deem it advisable.
and make a record of all the acts and doings of the board in a minute

book kept for such purpose, and also keep all other records and accounts
of the board and perform such other acts and duties as may be required
by the board not inconsistent with the provisions of this Chapter or
other law.

(Acts 1922,

23-910. Reports.

p. 86.)

—The board and county manager, jointly, shall publish

semiannual reports within 15 days after the first day of January and
July oi each year once each in the official newspaper of the county, and
also in a daily paper, if there be one published in the county, containing
a full and complete statement of the finances of the county during the
preceding half year, and showing all receipts and from what sources
derived, and all disbursements and for what purposes paid out, and such
reports shall not be mere ledger balances, but shall be in such manner
and form as to show plainly the revenues of the county, as well as the
cost of the county government in every branch. (Acts 1922, p. 86.)
Cross-reference.
tion, see

§

— Punishment

for failure to

comply with provisions

of this sec-

23-9901.

23-911. Financial statement; audits; examination

by grand

jury.

—The

board shall make a full and complete written statement of the financial
condition of the county to the grand jury of the county at the spring and
fall terms of the superior court of the county, a copy of which report shall
be kept on hie in the office of the board. Their office and records shall be
subject to examination of the grand jury, their committee, or any person
whom they may specifically empower to report to the same or a succeeding grand jury, who shall submit in writing a report of the con-

and the books and files thereof, and specify any neglect of duty or anything wrong done by the board or any member, officer
or employee thereof. The grand jury shall have an audit made, once
each year, of all the books, accounts, files and records of the board, such
examination to be made by a certified public accountant who shall be
employed by the grand jury or the foreman thereof under the authority
of the grand jury, which shall fix his compensation and the term of his
dition of such office

employment. (Acts

1922, p. 86.)

23-912. Disbursements.

—All

warrants drawn on the county shall be

drawn and signed by the county manager and countersigned by the
chairman or vice chairman of the board before being paid by the treasurer or depository of the county. All warrants shall be numbered and
shall show for what and on what fund drawn, and the paid originals
and the book of stubs carefully preserved and kept on file in the office
The chairman and vice chairman of the board and the
of the board.
county manager shall each give a bond in such sum as the board may
prescribe in a good and solvent fidelity and guaranty company payable to
the county conditioned for the faithful discharge of the duties of his

office.

bonds and the securities thereon shall be first approved by the ordinary of the county and then filed and recorded by the

The amount

of such

—
Counties.
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ordinary as the bonds of oilier county officers. Certified copies of
bonds shall be kept on file in the office of the board. (Acta 1922, p. H7.j
23-913.

Roads; construction plans.

—The

board

shall

regular ses-

in

make general pi;
manner and style

sion or special session called for such purpose

and requirements prescribing the
in which
the public roads of the county shall be constructed and repaired, and

fications

such plans, specifications or requirements shall not be modified or
changed except on the action of the board in like manner as the same v.
adopted. The board shall furnish the county manager and the county superintendent of roads each with a copy of such plans, specifications and
requirements, and require the public roads of the county to be built and
repaired in accordance therewith Provided, however, that the provisions
of this section shall not apply to roads under the supervision of the State
Highway Department. (Acts 1922, p. 87.)
:

—

Cross-reference. State-aid roads;
see § 95-1701 et seq.

powers and duties

Highway Department,

of

County manager; eligibility, appointment, term, removal.
The county manager shall be a man of good moral character at least
25 years old and with practical experience in matters of business and
finance and in the management of labor. He shall be appointed by the
board for a term of two years from the first day of January immediately
succeeding a general election for members of the board, and all vacan23-914.

be filled only for the unexpired term. The board shall have
power to discharge the county manager at any time for cause of which
they shall be exclusive judges, but shall do so by appropriate resolution
setting out such cause, which shall be entered upon the minutes of the
board. The county manager shall not be the county superintendent of
roads (or county warden) except in counties having less than 10,000 population according to the last United States decennial census in which
counties the board may combine the office of the county manager with
cies shall

that of county superintendent of roads (or county warden)
it

if

they deem

advisable. (Acts 1922, p. 88.)
Cross-reference.

—Vacancy

in office of

commissioners, see

§

23-801.

—The

county manager shall have charge
of all the business matters of the county and shall have supervision of
the work of the county in the building and repair of roads, bridges, buildings, or of any other work of the county, under the general supervision
23-915. Duties of

manager.

of the board, subject to the provisions of section 23-913.

He

the advice and consent of the board, appoint the county

warden or

perintendent of roads, and

all

shall,

with
su-

other officers and laborers of the county en-

and repair of roads, bridges, buildings, or other
work of the county over which the board has jurisdiction, and shall have
supervision over all such officers and laborers, and shall have power to
discharge such officers or laborers at any time for cause, with the right
of appeal by such officers to the board. He shall be the chief purchasing
and selling agent of the county for all animals, machinery, implements,
materials and supplies of all kinds used in the construction or repair of
buildings, roads, bridges and for the use of convicts, but all purchases
and sales by him shall be subject to the ratification of the board. He
gaged

in the construction

Counties.

§23-916
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do every act or thing necessary or proper in the discharge of his
duties as county manager, subject to the general supervision of the board.
The board shall chock up all the accounts, acts and doings of the county
manager at least once every month. (Acts 1922, p. 88.)
shall

23-916. Superintendent of roads.

(who

shall also be the convict

—The county superintendent of roads

warden

and maintenance

of the county) shall

have charge

and bridges of the
county, under the supervision of the county manager. He shall be a
practical road builder, skilled in the building and repair of roads and
bridges, and especially in the grading and repairing of roads under the
soil and climate conditions existing in the county.
He shall devote his
entire time to the duties of his office and shall not engage actively in any
other line of business which will interfere with the duties of his office:
Provided, however, that the provisions of this section shall not apply to
roads under the supervision of the State Highway Department. (Acts
oi the construction

of all the roads

1922. p. 89.)

—

Cross-references.
State-aid
State Highway Department, see § 95-1501 et seq.
roads; powers and duties of Highway Department, see § 95-1701 et seq.

23-917. Attorney; special counsel.

—The board shall have the right and

authority to employ a county attorney

when

necessary, also to employ

special counsel to represent the county in matters where, in their opinion, the

same may be necessary or advisable

the county. (Acts 1922,

to protect the interests of

p. 89.)

and employees.

—The

board shall fix the
salaries and compensation of all its officers and employees (except its
chairman and vice chairman), which shall be paid out of the county
funds as provided by law. (Acts 1922, p. 89.)
23-918. Salaries of officers

23-919.

Compensation

of board.

—The

salary or compensation of the

board shall be fixed by the recommendation of the grand
jury of the county once every two years at the session of the superior
court next preceding the general election at which members of the board
are elected, and such compensation shall be paid from the county treasury in monthly installments on warrants drawn on the treasurer or de-

members

of the

pository of the county, as in the case of other claims against the county,
and they shall receive no other compensation of any kind whatsoever,

but the grand jury may fix the compensation of the chairman and vice
chairman of the board different from that of the other members of the
board. Should no action be taken by the grand jury at such term of
the court, the compensation for such officers shall remain as fixed by the
grand jury for the past two years. (Acts 1922, p. 89.)

—

Commissioners of roads and revenues; eligibility. No person
shall be eligible to be a member of a board of commissioners of roads and
revenues under the provisions of this Chapter who is not at least 25
years old and shall have been a citizen of the county for two whole years
next preceding his election and is also a freeholder of the county, and
shall be of good moral character and experience in matters of business
and finance. No member of such boards shall be eligible to hold any
other county office while a member of such board. (Acts 1922, p. 90.)
23-920.
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23-921.

Terms

of office.

shall be four years

The terms

and

—The term

g

of office of

members

until their successors are elected

of office of three

members

of the;

board

23-924

board
and qualified
of the

expire at

shall

(

time and the terms of office of the other two members of the board shall
expire two years thereafter, so that the terms of office of all the members of a board expire as hereinbefore provided. At the first election
held under the provisions of this Chapter, three members of such board
shall be elected for a term of two years and two members of the board

term of four years, and the members so eleeted shall
determine by lot which of said members shall hold for a term of
years and which for a term of four years. The board of county commissioners of any county in office under the local Act of force in such county, at the time this law is put into effect in such county, shall hold office
until the expiration of their terms and until their successors shall be
elected and qualified under the provisions of this Chapter, and their successors shall be elected at the general election next preceding the expiration of their term of office and shall be elected for such terms as will
make the terms of office of the members of such boards expire in the
manner hereinbefore provided. As many commissioners as may be necessary to make such board of commissioners for such county have five
members shall be elected at the next general election after the adoption
shall be elected for a

1

of this

law by such county. (Acts 1922,

23-922. Vacancies.

—All vacancies

p. 90.)

in the

membership

of the board of

commissioners occurring in less than one year of the expiration of such
term of office shall be filled by appointment of a duly qualified person by
the ordinary of the county, and such appointee shall be commissioned
and hold office until his successor is elected and qualified and all vacancies occurring in the membership of the board more than one year prior
to the expiration of the term of office shall be filled by a special election
called by the ordinary of the county in the same manner as in the case
to fill vacancies in other county offices, and the person so elected shall be
commissioned and hold office until the expiration of said unexpired term
and until his successor is elected and qualified. The expense of any such
special election shall be paid out of the general funds of the county.
(Acts 1922, p. 91.)
;

23-923.

Oath

of office.

—The commissioners elected or appointed under

by the Governor for the term of office for which he shall be elected or appointed,
as the case may be, and each shall, before entering upon the duties of his
the provisions of this Chapter shall each be commissioned

take and subscribe, in addition to the oath provided by law for all
officers, the following oath, to wit, "I do solemnly swear that I will

office,

civil

well and truly discharge the duties of commissioner of roads and reve-

nues for

county, in

action, to the best of

judgment

will be

matters which require

knowledge and

most conducive

entire county, so help
Cross-reference.

my

all

me God."

—Additional

to

my

and I will so act as
the welfare and best interests
skill,

(Acts 1922,

official

in

my

of the

p. 91.)

oath required of public

officers, see § 89-302.

Uniform county manager form of government provided. Operation of law. This law shall be a general law to provide a uniform
23-924.

—

5
o

Counties.

23-925
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,

county commissioner's law for all such counties as may require a commission form of county government composed of a board of county commissioners of roads and revenues for such county, with a county manager as the chief executive officer thereof, to be known as the county
manager form of government, and shall not prevent any county from
having a county commissioner's form of county government by local Act
as now provided by law, provided such local Act shall not provide a
county manager form of government for such county; and this law shall
not go into effect in any county except upon a majority voteof the qualified voters of the county, and the operation of this law in any county
adopting the same shall be suspended and terminated in like manner
upon a majority vote of the qualified voters of the county and upon the
suspension of the operation of this law in any county, the local Act of
force in such county shall automatically be revived and shall have full
force and effect in such county, as if its operation had not been suspended in such county by the adoption of this law by such county Provided,
however, that the members of the board of commissioners of such county, in office under the provisions of this Chapter at the time of the suspension of the operation of this Chapter in such county, shall hold office
and act as the commissioners of such county under the provisions of
such local Act of such county until the expiration of their respective
terms of office under the provisions of this Chapter, and until their successors shall be elected and qualified under the provisions of such Act
for such county
Provided, further, that the operation of this Chapter in
any county shall not be suspended and terminated by any election held
within two full years after this law shall be put into effect in such county.
If the ordinary of the county shall be in charge of the affairs of such
county at the time of the adoption of this law in such county, the ordinary shall take charge of the affairs of such county upon the suspension
of the operation of this Chapter in such county, as now provided by law
for counties having no county commissioners. (Acts 1922, p. 92.)
;

:

:

—

Editorial Note. This section was amended by Acts 1927, p. 212, but the amending Act was held unconstitutional in 172/531 (158 S. E. 28). See Const., Art. I, Sec.
IV, Par. I (§ 2-401).

manager government; petition, election, ballots.
A commission form of county government composed of
a board of commissioners of roads and revenues, with a county manager
23-925. Establishment of county

—

as the chief executive officer thereof, shall be established in

any county

requiring such form of county government and the same shall be abolished in any county in the following manner, to wit:

When

a petition signed

by

one-fifth of the qualified voters of

any

county shall be filed with the ordinary of the county, requesting that an
election be called for the purpose of submitting to the qualified voters
of the county the question whether a county manager form of government composed of a board of commissioners of roads and revenues with
a county manager as the chief executive officer thereof shall be established or abolished in such county, the ordinary shall call an election to
be held within not less than 30 days nor more than 60 days after the
filing of such petition.
In all elections submitting the question whether
the county manager form of commissioners' •government shall be established or abolished in a county, those voting for the establishment of
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such form of government for such county or to retain B1N h form
ernment for such county shall have written or printed on their ball
the words "For county commissioners with a county manager for
county," naming the county, and those voting against the establishment
of such form of government, or to abolish such form of government for
such county, shall have written or printed on their ballots the words
"Against county commissioners with a county manager for
county," naming the county. The election shall be held in the manner
prescribed by the laws for the holding of elections for the election of
(

members

Assembly, and the returns from the several
voting precincts of the county, consolidated as provided by law in the
case of such elections. The returns of the board of consolidation shall
be reduced to writing and signed by a majority of the members of such
board and filed in the office of the ordinary of the county, and the ordinary shall record the same upon the minutes of the cpurt of ordinary
A certified copy thereof from the office of the court of
of the county.
ordinary shall be admissible as evidence of the returns of such board of
consolidation in any court or other tribunal. The expense incident to
of the General

the holding of such election shall be paid out of the general funds of the

county. (Acts 1922,

p. 93.)
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Bond
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when deposited
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fected.-
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of sig-

tice.
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Office,

23-1015.

Duties, in general.

23-1001. (564) Election

by the

and term

treasurer is removed.
Vacancies, manner of rilling.
Appointees to fill vacancies
must give bond.

of office.

— County

treasurers are

qualified voters of their respective counties

and hold
their offices for four years and until their successors are elected and
qualified. (Act 1825, Cobb, 211; Acts 1827, p. 82; Const, Art. XI, Sec.
elected

II,

Par.

I

;

(§ 2-8301).)

Cross-references.

— County

officers, see Const., Art. XI, Sec. II. Par. I (§ 2-8301).
fix countv treasurer's salary, etc., see

Right to abolish office of county treasurer,
Const., Art. XI, Sec. Ill, Par. I (§ 2-8401).

of

county

— Under

the amendment to Const., Art. XI, Sec. III. Par. I
in 1924, authorizing the General Assembly to abolish the office
treasurer in any county and to fix the compensation of county treasurers

Editorial Note.
C§ 2-8401),

adopted

§

Counties.

23-1002
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without regard to uniformity of such compensation in the various counties, more
than IjO local Acts have been passed abolishing the office in as many counties and
creating county depositories. Each separate Act must be looked to for the powers,
duties, and obligations of the depositories created and the method of handling
county funds.

—

No other conditions of eligibility are
(568) Qualifications.
required save those that apply to all other officers, but no other officer
23-1002.

can be county treasurer.

—

Cross-refe-ence. Eligibility and qualifications of public officers, generally, see
Title 89, Public Officers^ Chapter 89-1.

—

Oath and bond. No appointment or election
bond and security is given and oath of office taken.

23-1003. (565)
fectual until

Form

23-10C4. (570)

of oath.

— County
"I,

:

county, and otherwise faithfully discharge

by law as county treasurer.
Cross-reference.

—Additional

23-1005. (571) Bond.

So help

me

I will faithfully

or other effects of the

the duties required of

all

me

God."

oath required of public

—They

all civil officers,

do swear

,

moneys

all

ef-

treasurers, before entering on

the duties of their office, besides the oath required of

must take the following oath, viz.
collect, disburse; and account for

is

officers, see § 89-302.

within 30 days from their
election or appointment, give a bond payable to the ordinary of the
county, or payable to the county commissioners in those counties where
such officers exist, with securities to be by him or them respectively
shall

also,

approved in a sum which in his or their judgment respectively, will be
ample to protect the county from any loss. (Acts 1889, p. 51 1918,
;

pp. 109, 110.)

— Official bonds, generally, see Title
Editorial Note. — Acts 1904,
as amended by Acts
Cross-references.

89,

Public Officers, Chap-

ter 89-4.

1923, p. 52, authorizes the
p. 96,
counties having a population of 70,000 or over to provide for the giving of surety bonds by county treasurers, the premiums to be paid
out of public funds. See note following § 23-701.

county commissioners

in all

Oath and bond, where

23-1006. (569)

and filed in the
bond must be filed and recorded

be entered on the minutes
his official

filed.

of,

—His

oath of

office

must

office of, the ordinary,

in said office.

and

(Act 1838,

Cobb, 215.)
23-1007. (1241) Treasurers' bonds,

where recorded.

—In

all

cases where

one or more sureties on the bond of the county treasurer shall own real
state in any county or counties other than the county in which such
officer shall hold office, such bond within 30 days after the execution
thereof, shall be recorded in the county or counties wherein such real
estate is situated, by the ordinary of such counties, or if the fiscal affairs
of such counties are or shall be by law committed to a board of commissioners, such bond shall be recorded within 30 days after its execution, by such board, in the book of record of bonds of county officers.
(Acts 1890-1,
23-1008.

p.

104.)

(1242)

Bond forwarded

for

record.

—After

the

treasurer's

have been accepted and recorded in the county in which such
officer holds office, the ordinary or board of commissioners of such
county shall forward the same to the ordinary or board of commissioners
in each county in which any one or more sureties on such bond shall own

bond

shall
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any real estate, and such ordinary or board of commissioners to wh
such bond shall be sent shall record the same in accordance with the
preceding section. (Acts 1890-1,

p. 104.)

23-1009. (1243) Third parties not affected unless

bond recorded

—

As

against the interests of third parties acting in good faith and without
notice, who may have acquired a transfer or lien binding the real estate

any surety on the bond of any county treasurer, situated in any county
other than that in which such officer shall hold office, no such real
estate of such surety or sureties shall be bound from the date of such
bond, unless such bond shall have been recorded in such county. When
such bond shall be recorded after 30 days, the real estate of the sur
or sureties thereon, situated in any county or counties other than that
in which such officer shall hold office, shall be bound only from the date
when such bond shall be so recorded. (Acts 1890-1, p. 104.)
of

23-1010. (1244) Lien

between parties unaffected.

— Nothing

the

in

three preceding sections shall be construed to affect the validity or force

any such bond from the date thereof as between the par-

of the lien of
ties thereto.

(Acts 1890-1,

104.)

p.

23-1011. (1245) Directions

by Governor, and

costs of record.

—

It shall

be the duty of the Governor to give written or printed directions to the
ordinaries and boards of commissioners of the various counties, upon
the requirements of the four preceding sections, as other instructions
and directions are now given in reference to the bonds of county treasurers and the costs of transmitting and recording said bonds shall be
paid by the county treasurer. (Acts 1890-1, p. 104.)
;

Bond

23-1012. (572)

a lien from time of signature.

—"When

any

offi-

executed by any county treasurer, or any person acting as
such, the property of said treasurer, or any person so acting, as well as
the security or securities on said bond, shall be bound from the time of
cial

bond

is

the execution thereof, for the

payment

from the breach

(Acts 1876,

of said bond.

any and

of

all

liability arising

p. 16.)

23-1013. (588) Fees; total compensation.

— County

treasurers in the

several counties are entitled to receive two and one-half per cent, commission for receiving, and two and one-half per cent, commission for
paying out, all sums up to $10,000; and one and one-fourth per cent, for
receiving, and one and one-fourth per cent, for paying out, the excess

Provided,
over $10,000, for receiving and paying out county funds
that in no case shall the compensation of county treasurers exceed the
:

sum

of $3,000 per

Making
Making

annum.

his returns to the

grand jury

$1.00

his returns to the ordinary

(Acts 1874,

p.

20; 1890-1,

p. 76.)

— Quarterly statements of county
Editorial Note. — Acts of 1924,
and 1925,

Cross-reference.

1.00

officers, see § 89-704.

p. 90,
p. 161. authorize counties having a
population of from 44,000 to 60,000 inhabitants, and those froni 70.000 to 150.000
inhabitants to abolish the fee system for the compensation of officers and to sub-

stitute salaries in lieu of fees.

Acts 1907, p. Ill, fixes the salary of the county treasurers at $3,000 in counties
having a population of 75,000 or over according to the last census of the United
States.

—
Counties.

§23-1014
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Acts 1925, p. 266. provides that in counties of more than 150,000 in which the
county treasurer is paid a salary the commissioners may provide for and pay out
of county funds the clerical and other necessary expenses of the treasurer's office.
Acts 1929, p. 223. prescribes the salary for the county treasurer in counties having
a population "according to the federal census of 1920" of not less than 63,690 and
not more than 63,695.

Acts 1933. p. 257. authorizes the commissioners of roads and revenues to fix the
salary of the county treasurer in counties of not less than 75,000 and not more than
100.000 according to the last census of the United States.

23-1014.

(575) Office,

his office at the

county

where

site or at

kept.

—The

some

county treasurer must keep

place within one mile of the court-

house.
Cross-reference.

— Officers

of State to reside therein, see

23-1015. (576) Duties, in general.

—

It is

§

89-105.

the duty of the county treas-

urers

To

1.

from

diligently collect

all

officers

and others

all

moneys due

the county.

To examine

2.

the minutes and execution dockets of the different

courts of the county, to

demand and

receive

all

moneys appearing

to

be due thereon, and to institute proceedings against defaulters.

To pay without

3.

due) according to their

made

when in funds, all orders (or other debts
dates; when not in funds, payment shall be

delay,

as prescribed in section 23-1604.

To take a receipt on each order when paid and carefully file it away.
5. To keep a well-bound book in which shall be entered all receipts,
stating when received, who from, and on what account, and all amounts
paid out, stating when paid, to whom, and on what account.
6. To keep a well-bound book in which shall be entered a full descrip4.

tion of all

presented

;

county orders, or other forms of indebtedness, as they are
to record a copy of the orders of the ordinary levying

county taxes.
Editorial

To

7.

Note.— See notes following

exhibit to the

court of each year, a

§§ 23-701, 23-1001.

grand jury at the first session of the superior
statement of the condition of the county treas-

first

full

ury up to that time, and on the second
file

with the ordinary a

full

Monday

in January, annually, to

statement of his account, accompanied by

vouchers for the preceding year, together with his estimate of the
indebtedness of the county for the ensuing year, and the means of pro-

his

viding therefor, and to place his books before the grand jury or the

ordinary for examination

when

called upon.

—

Cross-references. Treasurers to make account of actings, see § 23-1024. Failure
account as malpractice, see § 23-1025. Books of treasurer to be turned over to
successor, see § 23-1022. When fiscal year begins, see § 89-901.
County officers
to make annual returns, see § 23-1201. Expert accountant, see § 23-1301. Authority of ordinary in examining accounts of officers, etc., see § 23-701, H 7.
to

Editorial
8.

Note.— See notes following

To appear

§§ 23-701, 23-1001.

before the ordinary or grand jury to render an account

and doings as county treasurer, and to exhibit
and vouchers whenever notified.
of his actings

9.

To

his

books

publish at the door of the courthouse, and in a public news-

Counties.
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.

paper,

ment

if

there

one published

is

in the

§2

county, a copy of his annual

Sfc

to the ordinary.

(Act 1825, Cobb, 211; Act 1838, Cobb, 216; Acts 1859,

County funds.

23-1016. (574)

—All county funds are

p. 25.)

to be paid to,

and

disbursed by, the county treasurer, except such as may be specially excepted by law, and then to be collected and disbursed as specially di-

(Act 1825, Cobb,

rected.

— Claims

Cross-reference.

p. 211.)

against counties, see Chapter 23-16.

23-1017. Deposits in State depositories.

—The

treasurers of the sev-

hereby authorized to deposit in any bank or banking
institution which has been designated by law as a depository for the
funds of the State, the county funds which may come into their hands
as county treasurers. (Acts 1917, p. 199.)
eral counties are

Cross-reference.

— State

depositories, see Title 100, State Depositories.

—

bond given by depository. Any depository of
State funds so selected by the county treasurer to be a depository of the
county funds shall, in addition to the bond given to the State as security
23-1018. Additional

money

for the

county
to protect him from any loss,

of the State deposited in said bank, give to the

treasurer a bond in an amount sufficient
which bond shall be payable to him, and shall be conditioned to fully
account to him for all county moneys that may be deposited by him as
such treasurer under the terms of this law. (Acts 1917, p. 199.)
23-1019. Interest

on

deposits.-

—The

said county treasurers are hereby

authorized to arrange with the bank to pay interest on the money so
deposited with said bank, but they are not required so to do, and any

hereby required to be paid by them
into the treasury of the county. (Acts 1917, p. 199.)

money

received by

them

as interest

is

—All

Books and stationery furnished by the county.
books and stationery the county treasurer may require must be
23-1020. (577)

fur-

nished at the expense of the county.
23-1021. (578) Books,

etc.,

when

the books of such treasurer are

and other

files

deposited in ordinary's

full,

office.

—"When

they, together with the vouchers

relating thereto, or connected with the office,

must be

deposited in the office of the ordinary and afterwards be part of his
records.

Books must be turned over

23-1022. (586)

to successor.

—In

case of

from office, such treasurer, or, if he is dead, his personal representative, must state his accounts, and deliver all the money, books, papers, and property of the
county to his successor, as other officers do, who must report the same
the resignation, expiration of the term, or removal

immediately to the ordinary.

—Jurisdiction
23-701,

Cross-references.
officers, see

county

§

H

7.

audit and examine accounts of
Expert accountant, see § 23-1301.

of ordinary to

—When

such county treasurer, or
his representative, has made a fair and full statement of all his accounts
and liabilities as such, an exoneration of himself and sureties, together
23-1023. (587) Final settlements.

§

Counties.

23-1024

532

with the details of such settlement, must be entered on the minutes of
the court of ordinary, and be final, except for fraud.
Cross-reference.
etc..

see

§

— Failure of treasurer to account as to funds, actings and

doings,

23-1024,

23-1024. {?27) Treasurers to account to ordinaries or other authori-

—

and doings. It shall be the duty of the ordinaries or
other authorities having charge of county affairs to compel the treasurers of their respective counties to come before them at such times as
may be designated by them, not less than twice in each year, to render
an account of their official actings and doings respecting the county tax
and funds, and to make a full and complete exhibit of their books, vouch(Acts 1882-3,
ers, accounts, and all things pertaining to their offices.
ties as to actings

p. 82.)

—

Cross-references. Ordinary's authority to audit accounts of officers handling
county funds, in § 23-701, 11 7. Expert accountants, see § 23-1301. Treasurer to
tile with ordinary a full statement of his account, etc., see § 23-1015, II 7.
Duties of
grand juries in relation to county affairs, see §§ 59-309, 59-310. Ordinary's enforcement of payment of county money, see §§ 92-3807 to 92-3811.

23-1025. (528) Failure to account; malpractice.

—The

failure

or re-

any county treasurer to render the account and make the showing provided for by the preceding section, after being notified so to do
by the ordinary or other authority having charge of county matters,
shall constitute malpractice in office, and a conviction therefor shall subPending the continuance of
ject the offender to removal from office.
such failure or refusal after the notice aforesaid, the ordinary or other
authority aforesaid shall suspend the said treasurer from duty and shall
appoint some fit and proper person to take charge of the county funds
and perform the duties of his office, pending such suspension and until
the question of his removal can be passed upon and decided by the
proper tribunal. Proper bonds shall be taken from the person so apProvided, that the power given by this
pointed, as provided by law:
and the preceding section to inquire into the affairs of the treasurer of
the county and to suspend him from office in certain cases shall in no
way affect his own liability or that of the sureties on his bond.
fusal of

—

Cross-references. Appointees to fill vacancies must give bond, see § 23-1028.
Accounting of public moneys, see Title 89, Public Officers, Chapter 89-8. Ordinary's authority over county affairs, see § 23-701 and note thereunder.

How

23-1026. (566)

removed

in the

treasurer

is

same manner that

removed.

— County treasurers may be

clerks of the superior courts

may

be.

(Act 1821, Cobb, 211.)
Cross-reference.

— Removal

of clerks of superior courts, see

23-1027. (567) Vacancies,

manner

vacancies in other county offices are

of filling.

§

24-2724.

—Vacancies

are filled as

filled.

—

Cross-references. Authority of ordinary to fill county offices, see § 23-701, 1f 5.
Notice to be given by ordinary in case of vacancy, see § 24-2704. How offices are
vacated, see

§

89-501.

Terms

of officers to

fill

vacancies, see

§

89-502.

—

vacancies must give bond. The
bonds of appointees to fill vacancies shall be in the discretion of the
ordinary, taking into consideration the amount that may come into their
23-1028. (573) Appointees

to

fill

hands, and for double such amount.
Cross-references.
§§ 23-1024, 92-4911.

Editorial

— Tax

collectors

and treasurers to make account of actings, see

Failure to account

Note.— See note following

is

malpractice, see §§ 23-1025, 92-4912.

§§ 23-701, 23-1001.
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§23-1107

Counties.

CHAPTER

COUNTY SURVEYORS.

23-11.

Sec.

Sec.

How

commissioned,
removed.
Failure to elect; appointment

23-1101.

elected,
qualified, and

23-1102.

to

fill

vacancy.

23-1109.

Fees.

23-1110.

Peel

23-1111.

Execution for

when survey for private
or corporate benefit.
fees.

23-1104.

Commission when appointed
by the ordinary,
Oath and bond.

23-1105.

One

23-1106.

Oath taken by assistant.
Office, where kept

23-1115.

When

23-1107.

23-1116.

Rights,

23-1108.

Duties

23-1117.

Removal; grounds.

23-1103.

for each county; assistants or deputies.

How

23-1101. (591)

Surveys,

Where

23-1114.

Liability, etc., of

commissioned,

elected,

there

ing when
veyor.

*

in general.

when evidence.

23-1112.

23-1113.

is

no surveyor.
persons act-

there

no sur-

is

surveyor disqualified.
etc.,

of appointee.

and removed.

qualified,

— County surveyors are elected, commissioned, qualified, and removed as
and hold

clerks of the superior courts are,

(Act 1799, Cobb, 198; Const., Art. XI, Sec.

their offices for four years.

II,

Par.

I

(§ 2-8301).)

—

Cross-references.
Elections of county officers, see §§ 34-2601 to 34-2607. Terms
of office, see Const., Art. XI, Sec. II, Par. I (§ 2-8301). Removal of clerks of superior courts, see § 24-2724. Qualifications of officers, generally, see Title 89, Public Officers, Chapter 89-1.
commissioned, see § 89-202.
^

How

"

23-1102. (592) Failure to elect; appointment to

there

is

a failure to elect a person

or a vacancy occurs, the ordinary

vacancy

is rilled

Cross-reference.
I

who

fill

vacancy.

— In

case

qualified at the regular time,

is

must appoint such surveyor,

until the

according to law.

—Authority

of ordinary to

vacancies in county

fill

offices,

see

23-701, \ 5

23-1103. (593)

Commission when appointed by the ordinary.

—

If

a

county surveyor derives his authority from appointment, he needs no
commission beyond the order of the ordinary entered on his minutes, of
which appointment the Governor must be informed without delay.
23-1104. (594)

Oath and bond.

— Before

entering on the duties of his

he must take the
following
"I;
swear that I will, to the best of my skill and knowledge, discharge the duties of surveyor of
county, and that I will
not admeasure, survey, or lay out any land in my capacity as such, or
knowingly permit or cause it to be done, without a warrant first obtained
office,

besides the oath required of
:

officers,

civil

,

for that purpose.

So help me God."

bond and security
Cross-reference.

all

in the

sum

He

of $1,000.

—Additional oath of public

23-1105. (596)

One

shall also, at the

same

time, give

(Act 1847, Cobb, 217.)
officers, see § 89-302.

for each county; assistants or deputies.

—There

must be one surveyor for each county, and he is empowered to appoint
one or more assistants or deputies, for whose conduct he is responsible.
(Act 1783, Cobb, 665; Act 1784, Cobb, 670.)

—

Oath taken by assistant. When such an assistant is
appointed he must take the same oath the surveyor takes, and the fact
of the appointment must, at the same time, be entered on the minutes of
23-1106. (597)

the ordinary.
23-1107. (598) Office,

where

his office at his place of abode,

kept.
if

—The

county surveyor

may keep

within the limits of the county.

—

:

—

Counties.

§23-1108

23-1108. {599) Duties in general.

—
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It is his

duty

To punctually observe and carry into effect all such orders
may receive from any officer who may lawfully command him.
2. To admeasure and lay off dower, to partition lands, to make

as he

1.

veys. to give plats of

law

in

all

surveys, and to administer

all

resur-

oaths required by

such cases.

To survey county lines and district lines, or other surveys, in which
county
may be interested, whenever required by the ordinary.
his
3.

4.

of

To

execute

all

surveys required by the rule or order of any court

competent jurisdiction.
Cross-reference.
5.

To keep

surveys made

when

— Rules of superior courts as to surveys, see §§ 24-3353 to 24-3357.

a well-bound

book

in

which

shall be entered plats of all

by him, with a minute of the names of the chainbearers,

executed, by whose order and to

whom

plat delivered,

any;

if

which book shall belong to his office and be turned over to his successor,
and when full shall be deposited in the office of the ordinary.
(Act 1785, Cobb, 672; Act 1838, Cobb, 215; Act 1783, Cobb, 668.)
Cross-references.
construction work,
§ 85-1606 et seq.

23-1109.

— Duty
etc.,

of county surveyor to assist road commissioners in
see § 95-206. Duty of surveyor as to processioning, see

(608) Fees.

— County

surveyors' fees shall be as follows, to

wit

Surveying a town lot and returning a certificate thereof
Surveying a tract of land of or under 100 acres

$1.25
3.50

Each 100 acres after the first
Making a plat, recording, advertising, and transmitting the same

1.00

to

the Secretary of • State's office

Resurvey
first

of land

by order

1.25

of court, of or

under 100 acres, for the

100 acres

3.50

Every 100 acres after the first
1.00
Every other resurvey of the same
1.00
1.25
Making and certifying a plat thereof and transmitting the same.
Running line between counties, districts, or making new lines, per
8.00
day, he furnishing the chainbearer and provisions
5.00
Each plat of homestead, affidavit and .return
additional
3.00
Each
plat where more than one lot
.

TAct 1792, Cobb, 350; Acts 1870,
Cross-references.
terly statements of

p. 68.)

—Fee for aiding special road commissioner, see
county

.

§

95-206.

Quar-

officers in certain counties, see § 89-704.

when survey for private or corporate benefit.
When surveys are made for private or corporate benefit, the fees are to
be paid by the person, or persons, or corporation who orders the survey;
when by order of the ordinary, out of the county funds and when by
23-1110. (600) Fees

;

order of court, unless otherwise agreed upon, they are to be taxed in the
bill of costs, and shall have the effect of a judgment lien upon the land

surveyed,

if

not paid by the party bound for costs.

23-1111. (601) Execution for fees.

—

county surveyor has
made a survey for any person, who neglects to pay him, such surveyor
upon making oath before the ordinary of his county of the performance
If

after a

535

Counties.

and

of such service

name

g

2 3-1117

value, such ordinary shall issue a fi. fa. in the
of the ordinary, for the use of such surveyor, against such de-

faulter,

who may

against

whom

its

defend himself therefor,

who

executions issue

in

the

same manner

—

Cross-reference. Right to file affidavit of illegality
against defaulter for county money, see § 92-3810.

when

23-1112. (602) Surveys,

made by

as persons

detain county funds.

evidence.

execution

to

ordinary*!

— Surveys

or plats

of

land

the county surveyor, under order of court, and on notice to

all

the parties, of lands within his county, signed by him officially, and stat-

ing the contents, courses, distances, of any land surveyed by him, are
presumptive evidence of the facts, if all the requisites of the law touching such surveys and the reports thereof are complied with.
Cross-reference.

— Rules of superior courts as to surveys, see
Where

no surveyor.

§§ 24-3353 to 24-3357.

—When there

no county
surveyor, any competent person, a citizen of the county, may perform
his duties, when specially required, if first sworn to do the same skillfully, faithfully and impartially, to the best of his knowledge; or, in default of such person, the county surveyor of an adjoining county may
23-1113. (603)

there

is

is

officiate.

23-1114. (604) Liability,

etc.,

of persons acting

when

there

is

no sur-

—Persons

performing such service are on the same footing as
county surveyors as to the special service rendered, and are personally
liable as such surveyors are officially.
veyor.

veyor

is

—

When

surveyor disqualified. When any county surinterested in any survey to be made, the judge of the superior

23-1115. (605)

court or the ordinary of the county in which the land

is

located,

upon the

application of any party in interest, shall appoint a competent, disinter-

ested surveyor to

make

the survey, or the order may, in the discretion

of the judge or the ordinary be directed to the surveyor of

county.

surveyor appointed

If the

is

any adjoining

not a county surveyor, he

shall,

before entering on said survey, subscribe before some judicial officer of
the county the oath

now

required of county surveyors.

(Acts 1882-3,

p. 104.)

23-1116. (606) Rights,

etc.,

of appointee.

—The

duties of the surveyor so appointed shall be the

rights,

same

powers, and

as those of the

county surveyor, and the return of such surveyor shall have the same
force and effect as other surveys. (Acts 1882-3, pp. 104, 105.)
Cross-reference.

—Punishment for

false survey, see

§

23-9903.

—

Removal; grounds. The county surveyor, whether
elected or appointed, may be removed by the ordinary for want of capacity, on the same proceeding before him, and by him to be decided, that
clerks of the superior courts are removed in the superior court.
This
cause of removal shall be in addition to the causes which apply to all
23-1117. (595)

officers.

—

Cross-references. Persons ineligible for public office, see
clerks of superior courts, see § 24-2724.
Editorial

Note.— See note following

§

23-701.

§

89-101.

Removal

of

—
Counties.

§23-1201

CHAPTER

23-1*2.
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ANNUAL REPORTS OF COUNTY

OFFICERS.

Sec.

Sec.

23-1201.

Requirement; contents.

23-1202.

Duty

grand

of

23-1203.

juries.

23-1201. (413) Requirement; contents.

Officer failing to make returns,
how dealt with.

—The ordinaries,

county treas-

and
under oath, to the grand juries of their respective
counties on the first day of each term of the superior court, setting forth
a just and true statement of the amount of money received by them
belonging to the county and the source from which the same was received
also, their expenditures, accompanied with proper vouchers.
sheriffs of the various counties

urers, clerks of the superior courts,

make

shall

a return,

;

(Acts 1876,

p. 13.)

Cross-references.

— Compelling

by tax

reports

collectors

and treasurers, see

Expert accountant, see § 23-1301. Fiscal year, see § 89-901.
IS 23-1024, 92-4911.
Duties of county treasurer, see § 23-1015. Accounting by public officers, see
-SOI et seq.
5 8
23-1202.

(414)

Duty

of grand juries.

—When the returns provided for

preceding section shall have been made, the grand jury shall examine the same, and if found correct, indorse their approval thereon, and
in the

attach the

same

to their general presentments, to be filed in the clerk's

found incorrect, the grand jury, through
their foreman, shall return said returns to the officer making the same,
plainly and distinctly setting forth in writing the grounds of their disapproval, and require said officer to appear before said jury and explain
the errors complained of. (Acts 1876, p. 13.)
office of the

superior court.

If

23-1203. (415) Officer failing to

Should any

officer fail or refuse to

make returns, how dealt with.
make the return required by section

23-1201, the foreman of the grand jury shall notify the presiding judge
of said failure instanter;

said delinquent officer to

by said

and said judge shall issue an order requiring
come forward and make the return as required

section, or, in default, be attached for contempt.

(Acts 1876,

p. 14.)

CHAPTER

EXPERT ACCOUNTANTS.

23-13.

Sec.

Employment; place

23-1301.

23-1301. (418)

of residence.

Employment;

place

commissioners of roads and revenues

of

residence.

—The

ordinary,

or

having such commissioners, are authorized, whenever they deem it necessary to do so,
to employ an expert accountant to examine and report on the books,
vouchers, and accounts of any county officer whose duty it is under the
law to handle county funds. The expert accountant may reside in the
county in which he is to be employed or elsewhere. (Acts 1901, p. 57.)
Cross-reference.

— Performance

in the counties

of similar duties

by grand

juries, see §§ 59-309,

59-310.

Editorial Note.— Acts 1905, p. 107 (§§ 416 to 418 of the Code of 1910), makes the
clerks of the board of commissioners of roads and revenues of counties having a
city of more than 85,000 population, ex-officio county auditors and prescribes the
duties, etc., of such auditors.
Acts 1929, p. 212, authorizes the boards of commissioners of roads and revenues of counties having a population, "according to the
United States census of 1920." of not more than 25,865 and not less than 25,860, to
appoint »n editor, and prescribes the duties, etc., of such auditor. See note fol-

lowing

§

23-701.
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CHAPTER
23-1402.

Sec.

Appointment; number; age.
Salaries and expenses; how
paid.

23-1403.
23-1404.

23-1405.

23-1406

COUNTY POLICE.

23-14.

Sec.

23-1401.

§

23-1406.

Ponds.

23-1407.

Terms

23-1408.

Appointment

Powers.
of
roads
bridges; reports.

Inspection

Rules for control

and
23-1409.

removal

of police for cercounties; power to ar-

tain
rf:St

of office;

-

Compensation*

of.

—

Appointment; number; age. The county commissioners of the counties having any number of population for the ordinaries
of such counties having no commissioners) shall have authority, in their
discretion, to elect or appoint county police; said police to consist of
such number of men of good character, not under 21 years of age, as
such county commissioners or ordinaries shall, in their discretion, elect
23-1401. (849)

or appoint as aforesaid. (Acts 1914,

p. 142.)

— County officer to give information as to persons subject to miliNote.— Acts 1933,
212, provides that the officers and men of any

Cross-reference.

tia duty, see § 86-204.

Editorial

p.

county police department in any county having a poDulation of 200.000 or more inhabitants shall serve during good behavior and efficient service, and authorizes the
governing authority to establish a civil service plan. See note following § 23-701.

and expenses; how

— Said

county comfix the salaries of said county police; and
the same, together with expense of maintaining said county police shall
be paid out of the county treasury and to that end the said county commissioners or ordinaries are hereby authorized and empowered to levy
such tax as may be necessary to pay said salaries and such expense over
and above the sums for which they are now authorized to levy a tax.
(Acts 1914, p. 142.)
23-1402. (850) Salaries

paid.

missioners or ordinaries shall

;

— Said

county police shall each of them have
under the direction and control of the commissioners or ordinaries the
same power to make arrests and to execute and return all criminal warrants and processes as sheriffs now have; and shall, under the same directions and authority, have all the powers of sheriffs as peace officers
in the county of their election or appointment. (Acts 1914, p. 142.)
23-1403. (851) Powers.

23-1404. (852) Inspection of roads

and bridges;

reports.

—The

said

county police shall also, under the direction of said county commissioners or ordinaries, perform the duty of inspecting all the roads and bridges
of the county; and shall, under such direction, report from time to time
(Acts 1914,
the conditions of the roads and bridges of said counties.
p. 142.)

23-1405. (853) Rules for control

of.

—The

said county commissioners

or ordinaries shall, upon election or appointment of county police,

make

and regulations for the conduct, management and control of said
county police; and shall from time to time enlarge, modify or change

rules

such rules and regulations as their discretion

may

(Acts 1914,

dictate.

p. 142.)

23-1406. (854) Bonds.
of

them

—Upon the election of such county

shall enter into a

good and solvent bond,

in a

sum

police,

each

not less than

Counties.

§23-1407
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by such commissioners or ordinaries, conditioned for
the faithful performance of all their duties; and anyone injured or damped by any one of said county police may bring- suit upon his bond in
his or her name, or in the name of the commissioners or ordinaries, for
$1,000, to be fixed

his or her benefit or use.
Cross-reference.

23-1407.

— Official

(Acts 1914,
bonds, see

Terms

(855)

§

p. 142.)

89-401 et seq.

of office; removal.

—The

terms for which said

county police shall be elected or appointed shall be left to the discretion
of the commissioners or ordinaries and such county police or any member thereof may be removed from office at any time at the will of the
commissioners or ordinaries, with or without cause. (Acts 1914, p. 142.)

Appointment

23-1408.

of police for certain counties;

power

to arrest.

— The

commissioners of roads and revenues or other authority or authorities having charge of county affairs, in all counties in which there

may

be hereafter established public resorts or settlements of people either permanent or temporary, which resorts or settlements are or
are or

may

be outside of the limits of a municipal corporation, shall have the

and employ county police for the purpose of preventing and suppressing all violations of law in such resorts or settlements,
and all such police shall have all the powers as to making arrests and
preserving order as are at present or as may be hereafter conferred on

power

to appoint

(Acts 1913,

sheriffs or other officers.

p. 81.)

— Said

county authority or authorities shall
have the power to pay such county police out of the county funds and to
make a tax levy for such purposes along with the other purposes pro23-1409. Compensation.

vided by law. (Acts 1913,
Cross-reference.

— Purposes

p. 81.)

for

which county tax may be assessed, see

§

92-3701

et seq.

PART VI. SUITS AND CLAIMS AGAINST COUNTIES;
COUNTY ORDERS: CONTRACTS BY COUNTIES.
CHAPTER

23-15.

SUITS AGAINST COUNTIES.
Sec.

Sec.
23-1501.

Every county as body corpor-

23-1503.

23-1502.

When

against

Suits

county

how

liable to suit.

— Every

Every county as body corporate.
body corporate, with power to sue or be sued in any
23-1501.

counties,

brought and served.

ate.

T383)

county is a
court. (Acts 1863-4,

PP. 72, 73.)
Cross-references.

VII, Sec. VII, Par.

— Restrictions
I

on debts of counties and cities, see Const., Art.
Counties as corporate bodies, see Const., Art. XI,
Ordinary's authority to act as quasi-corporation, see

(§ 2-5501).

Sec. I, Par. I (§ 2-8201).
Jurors when counties are interested, see
§ 23-703, 1 1.

23-1502. (384)
suit for

When

any cause

79 Ga. 127

(4-

county

liable to suit.

of action unless

made

§

59-714.

—A county

is

not liable to

so by statute. (72 Ga. 188;

S. E. 20).)

—

Cross-references. When one county liable for support of pauper removed to another county, see § 23-2306. County operating toll bridge, toll ferry, etc., liable for

539

23-K/jl

Ojr.wTiiv-:.
I

damages, see

See also § 95-1210.
§ 95-906.
Public Finance, Chapters 87-3, 87-4.

Validation of county bonds,

23-1503. (385) Suits against counties,

must be

how brought and

Title 87

s';';

served.

— Suits

flame of the county, and in
cases in which a county may be a party defendant, service perfected up
the ordinary and clerk of the' court of ordinary, if there be a clerk, and

by or against a county

in the

if

upon the ordinary alone, shall be deemed sufficient;
cept that in those counties where the fiscal affairs of the county are committed to a board of commissioners, service perfected upon a majority
no

clerk, then

of said commissioners shall be sufficient.

(Acts 1872,

p. 39-.)

—

Cross-references. Service of process on corporations generally, see § 22-1101.
Suits by or
Ordinary's jurisdiction over county affairs, see §§ 23-701, 23-702.
against county in name of county, see Const., Art. XI, Sec. 1, Par. I (§ 2-8201;.

CHAPTER

23-16.

CLAIMS AGAINST COUNTIES; COUNTY
ORDERS.
Sec.

Sec.

County claims to be audited
and registered; orders to
specify fund on which drawn.
Claims to be presented, when.

23-1601.

23-1602.

23-1603.
23-1604.

23-1606.

County orders negotiable.

23-1608.

Want

23-1609.

Purchase by treasurer of coun-

of funds.
of orders.

Presentment

ty orders at discount
jects him to removal.

are paid.

County orders; time

Failure to present county orders.

Judgment against county.
Order in which county debts

23-1605.

23-1607.

sub-

23-1610.

Speculating by county

23-1611.

county orders.
Treasurer failing to pay over

of pay-

officers,

in

ment.

money.

County claims to be audited and registered; orders
to specify fund on which drawn.
Except where otherwise provided
by law each ordinary shall audit all claims against his respective county,
and every claim, or such part as may be allowed, must be registered, and
he or his clerk must give the claimant an order on the treasurer for the
same, and in the order he shall specifically designate upon what particular fund such order is drawn and out of which payment is to be made.
23-1601. (410)

(Acts 1871-2,

p. 69.)

Cross-references.

Taxes for

—

Comptroller, see

—

Jurisdiction of ordinary over county affairs, see
purpose to be used only for that purpose, see § 92-3708.

specific
§

40-1505,

11

7.

23-1602. (411) Claims to

Duty

of State Treasurer, see

be presented, when.

§

—All

40-1101, 1

claims

§

23-701.
of

Duty
8.

against

must be presented within 12 months after they accrue or become payable, or the same are barred, unless held by minors or other
persons laboring under disabilities, who are allowed 12 months after
counties

the removal of such disability.
23-1603. (412)

the citizens of a

—

Judgment against county. The private property of
county shall not be bound by any judgment obtained

against the county, but such judgment,

if

binding, shall be satisfied

from money raised by lawful taxation.

—

Order in which county debts are paid. When there
are funds enough to pay all outstanding orders and other forms of indebtedness due, which the treasurer may be authorized to pay, they may
23-1604. (579)

6
g

Counties.

23-1605

540

be paid indiscriminately without regard to their dates when there is
enough to pay all dated anterior to some particular dates, all such may
;

be likewise paid indiscriminately;

when

there

of equal degree, they shall be paid ratably

;

is

not enough to pay

under

all

all

other circum-

stances, they shall be paid in the order of their dates.

—

County orders; time of payment. No order shall be
paid until after five days from its date and delivery, unless otherwise
specially ordered the ordinary may furnish in the meantime the county
treasurer with a full statement of all orders issued, which shall be by
him immediately registered, and when so registered shall be paid ac23-1605. (580)

;

cording to law without further notice to the treasurer previous to the
time of payment.

—

County orders negotiable. All county orders are transferable by delivery or indorsement, and the indorser is liable according
to the terms of his indorsement, as in commercial paper, but no transfer can take place so as to prevent a treasurer from setting off any sum
23-1606. (5S3)

that the payee

may

be due the county at the date of the order.

—

Negotiation generally, see Title 14, Bills and Notes, Chapter
Bonds, etc., negotiable, see § 14-1801. Liability of indorser, see § 14-607.
Requirements for instrument to be negotiable, see § 14-201.
Cross-references.

14-4.

—

any person holding county orders shall fail to present them by the first day of December
of each year to the county treasurer for payment, they shall be postponed
to all orders which were so presented and not paid for want of funds.
23-1607. (581) Failure to present county orders.

Cross-reference.
40-1101,

§

II

— Duty

of

State

If

Treasurer as to lapsed appropriations, see

14.

Want

—

Presentment of orders. On the first
day in December of each year such treasurer and the commissioners of
roads and revenues or other authority having control of finances of the
county together shall make an entry of all orders entitled to payment
which were not so presented for payment, and what orders not of equal
dignity have been paid instead, in whole or in part, and what others
are entitled to payment before such nonpresented orders.
Persons holding such orders, who present them without receiving their pay before
said day, may have the treasurer annually to mark thereon "Presented,"
the day of presentation, and not paid for want of funds. Such county
orders, when legally issued and duly presented as herein provided and
23-1608.

(582)

of funds.

not paid for want of funds, shall bear interest at the legal rate from date
of entry of presentation and nonpayment for want of funds: Provided,
however, interest shall not be paid on such warrant or warrants after
July 1st following the year in which presented unless such warrant or
warrants are again presented and payment refused for want of funds.

The

treasurer or keeper of county funds shall indorse on the warrant

the words, "Presented for payment; no funds on hand with which to

pay same.

This the

day

of

,

19.

.

.":

Provided, that the provisions of this law shall not apply to warrants
outstanding at the time of the passage of this law. (Acts 1920, p. 65.)

—
—
)

Co unties.
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23-1609. (584) Purchase

him

subjects

to removal.

county orders or claims

§23-1 7

(
>

by treasurer of county orders at discount
If any county trea ttrer shall buy up any

—

for

than their

less

par value, either by

full

himself or agents, directly or indirectly, or by paying for them in property at an estimated value above its true value, or refuse to pay an order

when he has funds
removed from
(Acts 1895,

pay the same, or illegally postpone one, he shall be
on complaint and proof being made to the ordinary.

to

office

p. 63.)

Cross-reference.

—Violation

of this section a misdemeanor, see

§

23-9902.

by county officers.
buy up at a discount,

23-1610. (281 P. C.) Speculating in county orders

any public officer of any county in this State shall
or in any manner speculate in what are known as "county orders," or
in "jury scrip," or any other order or scrip which is to be paid out of any
public fund of this State, or of any county in this State, he shall be removed from office. (Acts 1878-9, p. 79.)

If

—

Cross-references. Penalty for officer's receiving reward for depositing State
in State depositories, see § 100-9901.
Violation of section as misdemeanor,
see § 23-9909.

money

—

pay over money. When the county treasurer at any time fails to pay any order which is entitled to payment, or other legal demand upon him, or to pay any balance that may
be in his hands to his successor, or to the person entitled to receive it,
23-1611. (585) Treasurer failing to

the ordinary or other authority having control of the business of the

county

may

issue execution against

him and

his sureties for the

amount

due, as against a defaulting tax collector. (Act 1825, Cobb, 212; 108 Ga.

602 (34

E. 160).)

S.

Cross-references.

— Ordinary compelling person

holding

count}''

money

over, see § 92-3808. Persons borrowing county money, see § 92-3811.
tax collector liable to 20 per cent, interest per annum, see § 92-5504.

Editorial

Note.— See notes following

CHAPTER

23-17.

23-1702.

CONTRACTS BY COUNTIES.
Sec.

Contracts to be in writing and
entered on minutes.
Mode of contracting in certain

23-1709.
23-1710.

23-1711.

cases.

What

23-1704.

Contractors to give bond.

23-1705.

Bond

23-1706.

Approval and

notice shall be given.

23-1712.

false;
paid.

for public contractors.
filing of

Invalidity of contract

be

bond.

Insolvent or insufficient sure-

recovery

if

oath

of

sum

23-1713.

Certain purchases prohibited.

23-1714.

Penalty for violation of preceding section; contract il-

ties.

23-1708.

Limit of time to bring action.
Public work, competition for.
Oath to be made by successful
bidder.

23-1703.

23-1707.

it

§§ 23-701, 23-1001.

Sec.
23-1701.

pay

to

Delinquent

legaL

Action on bond.

23-1701. (386) Contracts to be in writing

and entered on minutes.

All contracts entered into by the ordinary with other persons in behalf
of the county shall be in writing
Cross-references.
tracts for building

and entered on his minutes.

of ordinary over county
— Jurisdiction
repairing

and

affairs, see § 23-701.

bridges between counties, see §
connecting border counties with adjacent States, see § 23-3001.
see, §§ 91-601 to 91-604.
County buildings and supplies, see §§
Annual inventory of State and county property, see §§ 91-801 to
Editorial

Note.— See note following

§

23-701.

23-1901.

Con-

Bridges

Countv propertv,
91-701 to 91-70$.
91-806.

—
§

23-1702
23-1702.

Counties.
(387)

Mode

of

542

contracting in certain cases.

—Whenever

it

becomes nec< 3Sary to build or repair any courthouse, jail, bridge, causeway, or other public works in any county, the officer having charge of
the roads and revenues and public buildings of such county shall cause
the same to be built or repaired by letting out the contract therefor to
the lowest bidder, at public outcry, before the courthouse door, after

having advertised the letting of said contracts as hereinafter provided:
Provided, that such county authorities shall have authority to reject any
and all bids at such public letting, and if in their discretion the public
interest and economy require it, such county authorities may build or
repair any public buildings, bridges, causeways, or other public property in the county, by contract or sealed proposals, to be invited under
the same provisions as to specifications and like informations as are provided in the following sections. (Acts 1878-9, p. 159; 1880-1, p. 183.)

—

Cross-references. Bridges between counties, see Chapter 23-19. Power of GenAssembly to create office of county commissioners, see Const., Art. VI, Sec.
XIX, Par. I (§ 2-4601). Power of ordinary to let contract for erection of county
Penalty for violation of this section, see
bridges, terries, etc., see § 95-905, If 1.
Ordinary's jurisdiction over county affairs, see § 23-701 and note.
§ 23-9904.
eral

23-1703. (388)

What

notice shall be given.

give notice of the contract to be
sheriff's sales are advertised,

let,

in

—The

proper

officer shall

the newspaper wherein the

once a week for four weeks, and by posting

a written notice at the courthouse door for a like time,

which notice and

advertisement shall embrace such details and specifications as will enable the public to know the extent and character of the work to be done,
and the terms and time of /payment. Such officer shall make out, and
post conspicuously in his office, complete and minute specifications of
the proposed public work, which shall be open to the inspection of the
public. (Acts 1878-9, p. 160; 1901, p. 20.)
Cross-reference.

— Penalty for violation,

see

§

23-9904.

23-1704. (389) Contractors to give bond.

Contractors who

are

awarded contracts shall be required to give bond in double the amount
of the bid, with two good and solvent securities, for the faithful performance of the contract, and to indemnify the county for any damages occasioned by a failure to perform the same within the prescribed time.
It shall be unlawful to let out any contract for building or repairing any
public building, bridge, or other public work, unless the provisions of
the three preceding sections are complied with; and any contractor do-

having done, any work of the kind in any other manner shall not
be entitled to receive any pay therefor: Provided, that the requirements of these sections shall not apply to the building or repairing of
any public bridge, building, or other work when the same can be done
at a less cost than $300, but such officer may have such work of building
Provided,
or repairing done by hiring hands and furnishing materials
further, that in any county having a chain gang the county commissioners of such county, or other persons having charge of such works, shall
have the power and authority to purchase material for, and use the convicts in, building or repairing any public building, bridge, causeway, or
other public works in such county, and in such cases sections 23-1701 to
23-1703 shall not apply. Where such material is purchased and such
work done with the convicts, the county authorities of such county may
ing, or

:

Counties.
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§23- Ij

use the funds of said county arising from taxes levied for such purpo
in purchasing- said material and in supporting and maintaining V.
victs while said work is being done. (Acts 1878-9, p. 159; 1889, p. 49;
i

1920, p. 58.)

—

Cross-references. Penalty for violation of this section, see § 23-9904.
Bond
J>ond of contractors to build bridgefl bctl
public contractors, see § 23-1705.
counties, see § 23-1903.
Editorial Note.

23-1705.

— See note

Bond

following

§

23-701.

for public contractors.

— No

contract with this State,
a county, municipal corporation, or any other public board or be
thereof, for the doing of

any public work

any purp'
the State or other body

shall be valid for

unless the contractor shall give bond, payable to

contracted with, with good and sufficient surety, for the use of the
obligee and of all persons doing work or furnishing skill, tools, machinery, or materials under or for the purpose of such contract, condi-

tioned for the completion of the contract in accordance with

its

terms,

from all costs and charges that may accrue
on account of the doing of the work specified for the payments as they
become due of all just claims for work, tools, machinery, skill and materials furnished by persons under, or for the purpose of, such contract,
and for a compliance with the laws appertaining thereto. The penalty
(Acts 1910,
of such bond shall be not less than the contract price.
for saving the obligee free

p.

86; 1916, pp. 94, 95.)
Cross-reference.

§

— Contractor's

bond

for building bridges between counties, see

23-1903.

and

—

bond. Such bond shall be approved
and filed with the treasurer, or the person performing the duties usually
performed by a treasurer, of the obligee named therein, unless the con23-1706. Approval

tract

is

filing of

improvement or repair of buildings for a State
which case it shall be approved and filed with the board or

for the erection,

institution, in

having the financial management of such institution
Provided,
however, that should the surety named in said bond be other than a
surety company authorized by law to do business in this State, such
bond shall not be approved and filed unless said surety make and file
with said bond an affidavit stating under oath that said surety is the fee
officer

:

simple owner of real estate equal in value to the amount of the bond over

and above any and all liens, encumbrances, and exemption rights allowed
by law. If such bond, together with affidavit when necessarv, shall
not be taken in manner and form as herein required, the corporation or
body for which work is done under the contract, shall be liable to all
persons furnishing labor, skill, tools, machinery or materials to the contractor thereunder, for any loss resulting to them from such failure.
No agreement, modification, or change in the contract or change in the
work covered thereby, nor any extension of time for the completion of
the contract shall release. the sureties of said bond. (Acts 1916,

—

Cross-references. State institutions, see Title 35, Eleemosynary
Title 77, Penal Institutions.
Branches of University of Georgia, see

p. 95.)

Institutions:
§

32-103 and

note.

Editorial

Note.— See notes following

§§ 23-701, 23-1001.

23-1707. Insolvent or insufficient sureties.

any

of the sureties in

—Whenever,

judgment,
such bond have become insolvent, or for anv cause
in its

§

Counties.

23-1706
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there are no longer proper or sufficient sureties on said bond, the obligee

may

require the contractor to strengthen said

bond or

or additional bond within 10 days, and thereupon,
obligee,

all

work on such contract

if

shall cease unless

to furnish a

new

so ordered by such

such

new

or addi-

such bond be not furnished within such
time, the obligee may terminate the contract and complete the same as
the agent and at the expense of such contractor and his sureties. (Acts

tional

bond

is

furnished.

If

1916, p. 96.)

23-1708. Action on bond.

—Any

person entitled to the protection of
such bond may maintain an action thereon for the amount due him, subject to the provisions hereinafter stated.
If suit is instituted on the bond
of the contractor by the obligee named therein, any person doing work

machinery or materials to the contractor in the
construction or repair of any public building or public work belonging
to the obligee, and payment for which has not yet been made, shall have
the right to intervene and be made a party to said action, and have his
rights and claims adjudicated in such action, and have judgment thereon, subject, however, to the priority of the claim and judgment of the
obligee.
If the full amount of the liability of the surety on said bond is
insufficient to pay the full amount of said claims and demands, then,
after paying the full amount due the obligee in said bond, the remainder
shall be distributed pro rata among said intervenors.
If no suit shall
be brought by the obligee on said bond within 90 days after the completion of the contract and the acceptance of said public building or public
work by the proper authority, then the person doing work or furnishing
skill, tools, machinery or materials to the contractor for said public
building or public work, shall, upon application therefor and furnishing
to the official who has the custody of said bond an affidavit that labor,
skill, tools, machinery or materials for the prosecution of such building
or work has been supplied by him and payment for which has not been
made, be furnished with a certified copy of said bond, upon which he
shall have a right of action against said contractor and the surety on
said bond, or against either of them, and he shall have the right to
prosecute the same to final judgment and execution. The certified copy
of the 'bond so furnished shall be primary evidence of said bond, and
shall be admitted in evidence without further proof.
Any other person
having a cause of action on such bond shall have the right to intervene
and be made a party to such action, and the court shall determine the
rights of all parties thereto. If the amount realized on said bond be not
sufficient to discharge all such claims in full, such amount shall be disor furnishing skill, tools,

tributed pro rata

among

the intervening parties. (Acts 1916, p. 96.)

22-1709. Limit of time to bring action.

—No

action can be instituted

on said bond after one year from the completion of the said contract and
the acceptance of said public building or public work by the proper public

authorities.

(Acts 1916,

p. 97.)

23-1710. (390) Public work, competition for.

public

work

by bidding, no person
by himself or otherwise, prevent, or attempt to prevent, by any

for the State, or
shall,

any county thereof,

—Whenever

means whatever, competition

in

is

to be let out

such bidding.

No

person

who

desires

Cqunttes.

_545

work

to procure such

§

for himself or another shall,

ever, prevent, or endeavor to prevent, any one from

by any

23-1714
hat-

i

making

a bid there-

nor shall such person so desiring the work procure or induce another
to withdraw a bid for the work. (Acts 1896, p. 73.)
for,

—

Cross-references. Penalty for violation, sec § 23-0905. Letting contracts
Bridges between counties, see Chapter 23-19. Conpublic works, see § 23-1702.
tracts for public printing, sec Title 90, Public Printing.

23-1711. (391)

who

Oath

—

made by successful bidder. Any person
work by bidding shall, before commencing to

to be

procures such public

do the work, make an oath

writing that he has not directly or indi-

in

rectly violated the foregoing section.

The oath

shall be filed with the

whose duty it is to make the payment; if the contractor be a
partnership composed of more than one person, all of the partners
and any officer or agent or other person who may have represented or
acted for them in bidding or procuring the contract, shall also unite in
making the oath. If the contractor is a corporation, all officers, agents,
officer

who may have

or other persons

acted for or represented the corporation in

bidding or procuring the contract shall
Cross-reference.

—Penalty

make

for violation, see

§

the oath. (Acts 1896, p. 73.)

23-9905.

oath is false; recovery of sums
paid.
If the oath prescribed in the foregoing section shall be false, the
contract shall be void, and all sums paid by the State or county on the
23-1712. (392) Invalidity of contract

if

—

contract

may

be recovered by appropriate

Cross-reference.

— Punishment

for

making

suit.

(Acts 1896,

false oath, see

§

p. 73.)

23-9906.

—

purchases prohibited. No ordinary, county
commissioner, board of county commissioners, or any other county officer authorized or empowered by law to use public or county funds for
the purchase of goods or property of any kind for public or county purposes, shall purchase said goods or property from any store in which he
is an employee, or in which he is directly or indirectly interested, or
from any person or partnership of which he is a member, or by whom he
is employed, unless by sanction of the majority of the board of county
commissioners of the county, or unless it shall be made clearly to appear
that the said individual, partnership or owner of the store offers and
will sell the goods or property as cheap as or cheaper than it can be
bought elsewhere. (Acts 1898, p. 105; 1899, p. 68; 1901, p. 81.)
23-1713.

(393)

Certain

—Agent buying or selling for
— See note following 23-701.

Cross-reference.
Editorial Note.

himself, see

§

4-204.

§

Penalty for violation of preceding section; contract
Any county official violating the provisions of the preceding
illegal.
section shall be removed from office upon proper proceedings instituted
by any taxpayer in said county, and any contract made in violation of
the provisions of said section shall be illegal. (Acts 1898, pp. 105, 106.)
23-1714.

(394)

—

—Void contracts, see 20-501. How offices are vacated, see
Note. — The following Acts have been omitted because they apply to

Cross-references.
§

89-501.

Editorial

§

only one county.

Acts 1922, p. 108, providing that counties having a population of 150,000 or more
shall have power to contract for building and equipment for fire protection and to
raise the needed funds through an additional tax levy.
Acts 1922,

p.

142,

granting authority to counties of 150.000 or more to contract
and welfare and sanitation.

for the protection of public health

I
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Acts 1933, p. 204, giving authority to the commissioners or other county authorities in counties having a population of not less than 5,760 nor more than 5,765 to
acquire lands for public parks and erect monuments, and also to charge admission
fees, etc.

CHAPTER

23-18.

INTERCOUNTY IMPROVEMENTS
IN GENERAL.

Sec.

Sec.

23-1803.

'~
*
~
A
Intercounty
improvements.

91
toAi
23-1801.

t.,*.,

2^-1802.

Joint chain

gang

Public

roads

and

improve-

merits
23-1804.

force.

Expense prorated.

—

improvements. The authorities of the
counties, or of any two or more counties, having in charge the establishment, construction, improvement, and maintenance of county public
works, shall be authorized and permitted, and shall have complete authority and power, to act jointly and cooperate in the establishment,
construction, improvement and maintenance of a system of intercounty
public roads traversing and connecting the territories of the counties
cooperating, and shall have full power and authority to jointly establish,
construct, improve, and maintain other intercounty public improvements
upon such terms and conditions, and under such direction, control, and
authority as shall be determined by the authorities of the counties so co23-1801.

(42S)

Intercounty

operating. (Acts 1906, p. 103.)

—
Note. — See

Cross-references. Bridges between counties, see Chapter 23-19.
see § 95-1701 et seq.
Editorial

note following

23-1802. (429) Joint chain

gang

§

State-aid roads,

23-701.

force.

—Any two or more of said coun-

be authorized and permitted to jointly create from the convicts
of such counties so cooperating, who shall be sentenced for misdemeanors or felonies, or who shall be sentenced to be punished as for misde-

ties shall

meanors or felonies, a working force or chain gang, which working force
or chain gang so created shall be organized, governed, used, and put to
labor under such rules and regulations and by and under such authority
or authorities as such counties so cooperating shall jointly determine.

Such working force or chain gang so created, organized, and governed shall be used, put to labor, and worked for and in the establishment, construction, improvement, and maintenance of a system of intercounty public roads which shall traverse and connect the territories of
the counties so cooperating, and for and in the construction and improvement of other intercounty public works. (Acts 1906, pp. 103, 104.)
Cross-reference. — County authorities may work, improve, or repair roads, see
S 95-804.

—

and improvements. All such intercounty
public roads and highways and other intercounty public improvements
which shall be jointly established and made public, shall be established
and made public as county public thoroughfares are now established,
created, and made public. (Acts 1906, pp. 103, 104.)
Cross-references. — What are public roads, see § 95-101. How public roads are
23-1803. (430) Public roads

laid out, altered or discontinued, see §§ 95-201 to 95-217.

pense

of

Expense prorated.

—

The pro rata or proportionate exeach of the counties so cooperating, of the entire or total ex-

23-1804. (431)

547

Counties.

§

23-1902

penses of the establishment, construction, improvement, and maintenance
of such intercounty public roads, and other intercounty public improvements, and of the creation, organization, government, use, and maintenance of such working- force or chain gang, shall be jointly deterrnii

by the authorities

of the several counties cooperating in such

work, and

and paid by the respective counties so cooperating, as such moneys for such purposes are now
levied, assessed, taxed, raised and paid. (Acts 1906, pp. 103, 104.)
shall be severally levied, assessed, taxed, raised

CHAPTER

23-19.

BRIDGES BETWEEN COUNTIES.

Sec.

Sec.

Bridges between counties,

23-1901.

built

23-1902.

how

-

Notice required.

Employment

23-1903.

Bond

23-1904.

Repairs under $500.
Payment, how made.

23-1905.

of contractors.

of engineer.

—

between counties, how built. Whenever it becomes necessary to build or repair any public bridge over any watercourse in this State which divides one or more counties from each other,
the ordinary commissioners of roads and revenues, or other county officers having in charge the roads, bridges, and revenues of said counties
23-1901. (419) Bridges

>

joining at such watercourse, shall, except as hereinafter provided, cause
the

same

to be built or repaired

by

letting out the contract therefor to

the lowest bidder, at public outcry, at the location of such bridge, after

having advertised the letting out of said contract as hereinafter provided.
Such county authorities shall have authority to reject any and all bids,
and if in their discretion the public interest and economy require it, they
may build or repair any such bridges by contract or sealed proposals, to
be invited under the same provisions as to specifications and like information as are provided in the following sections. Bids by contract or
sealed proposals may be received, opened and awarded at the county
Provided,
site of any one of the joint counties as may be agreed upon
counties working chain gangs shall be allowed to buy material and construct bridges with convict labor without advertising the same. (Acts
:

1880-1, p. 132; 1920, pp. 60, 61.)

—

Cross-references. Bridge between county and another State, see § 23-2001.
Jurisdiction of ordinary over county affairs, see § 23-701. Bridges, etc., crossing
county lines, how kept up, see § 95-1101. Contracts with ordinary, see § 23-1701.
Competition for public work, see §§ 23-1710 to 23-1712. Bridges and ferries between different counties, see § 95-1101 et seq.
Editorial

Note.— See note following

23-1902. (420) Notice required.

§

23-701.

Employment

of engineer.

officers of said counties shall give notice of the contract to

newspapers wherein the

—The proper
be

let, in

the

such adjoining counties are advertised, once a week for four weeks, and by posting a written notice at
the courthouse door of said adjoining counties, which advertisement and
notice shall embrace such details and specifications as will enable the
sheriff's sales for

*

public to

know

work to be done, and
shall make out, and post

the extent and character of the

the terms and time of payment.

Said officers

conspicuously in their said offices, complete and minute specifications
of the proposed work, which shall be open to the inspection of the public,
and said officers may in their discretion employ some competent engineer

Counties.

§ 23-1903

548

or builder to examine and prepare plans and specifications of such proposed work, for which service he shall be paid reasonable compensation

by the said counties in the same proportion as said counties are required
(Acts 1880-1, p. 132; 1920, pp. 60, 61.)
to pay for said work.
Cross-references.
§§

23-170% 23-1703.
Editorial Note.

— Letting

contracts for public works;
Repairs under $500, see § 23-1904.

— See

note following

Bond

23-1903. (421)

§

notice

required,

see

23-701.

of contractors.

— Contractors

who

are

awarded

contracts under this and the two preceding sections shall be required to

give bond in double the
securities,

who

amount

of the bid, with

two good and solvent

shall justify before signing said bond, conditioned for the

performance of the contract, and to indemnify the counties for
any damages occasioned by a failure to perform said contract within the
time provided, and keep said bridge, or repairs made thereon, in good
condition for a period of time not less than seven years, and there shall
be as many originals of said bond executed as there are counties interested in said bridge; one of said originals shall be filed with the proper
authority representing each of said counties, to be kept as other official
bonds Provided, that such contract may be let out under existing laws
without requiring the aforesaid condition in the contractor's bonds, "to
keep said bridge or the repairs made thereon, in good condition for a
period of time not less than seven years," if, in the opinion of the commissioners of roads and revenues, or of the ordinary in counties where
there are no such commissioners, it would be to the public interest to dispense with said condition in said bonds. (Acts 1880-1, p. 132; 1920,

faithful

:

pp. 60, 61.)
Cross-reference.

— See

§

23-1705.

$500.—The provisions of this Chapter
shall not apply to the repairing of any bridge when the same can be done
at a less cost than $500; but such officers may have such repairing done
by hiring hands and furnishing material, or by private contract for such
23-1904. (422) Repairs under

repairs. (Acts 1880-1, p. 132.)

—

Cross-references. How contracts made by counties, see Chapter 23-17. Counconstructing bridges with convict labor without advertising, see § 23-1901.

ties

23-1905. (423)

Payment, how made.

—The payment for

all

work done

under the provisions of the four preceding sections, shall be in accordance with the provisions of section 95-1101, and the remedy to enforce
payment from any of said counties shall be as provided in section
95-1102: Provided, that nothing in these sections shall affect any counties
having local laws affecting this subject. (Acts 1880-1, p. 132.)
Cross-reference.

— Letting

contract for public works, see

§

23-1702.

CHAPTER 23-20. BRIDGES IN WHICH UNITED STATES AND
OTHER STATES ARE INTERESTED, AND BRIDGES
ACROSS NAVIGABLE STREAMS.
Sec.
23-2001.
23-2002.

Sec.

Bridges connecting border
counties with adjacent States.
Contract with United States
for building bridges, when.

23-2003.

Jurisdiction of United States.

23-2004.

Bridges across navigable
streams, consent to erection.

Counties.
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§

23-2004

23-2001. (424) Bridges connecting border counties with adjacent Statl

— Counties

lying adjacent to any river on the border, or forming the
boundary between this State and another, shall have the sail

acting by and through the proper county authorities, to build and in
tain bridges over such river as the counties now have to build and maintain bridges over streams lying

that this

power

shall

wholly within their borders:

Provided,

not be exercised except to cooperate with the

proper authorities of the adjacent State

in

building and maintaining such

bridges, and on the principle that each State

is

to build simultaneously

from its own bank to the middle of the river and afterwards maintain
and keep up the part of bridge which it has built; no bridge shall be
erected under this section at any point where the river exceed-,, at lowwater mark, 2,000 feet in breadth. (Acts 1895, p. 78; 1920, p. 62.)

— Bridges between counties, see
Editorial Note.—As to proper county authorities,
Cross-reference.

23-1901.

§

see note following

§ 23-701.

when.
roads and

23-2002. (425) Contract with United States for building bridges,

— Commissioners

or other authorities having jurisdiction of

revenues of any county
.

may

respective counties such

contract and pay out of the funds of their

sums

money

of

as they

may deem

equitable

and just to the authorities of the United States for the fair proportion
of such county for the cost of building any bridge that said commissioners or other county authorities may deem necessary to erect across any
stream that may divide any county, or part of any county, from lands
the jurisdiction over which may have been ceded to the Government of
Provided, it shall thereafter be the
the United States for any purpose
duty of such authorities of the United States to keep such bridges in
repair, and renew them as often as may be necessary, and keep them
open for the free and uninterrupted travel of the public. (Acts 1895, p. 76.)
:

23-2003. (426) Jurisdiction of United States.

—The

United States are
hereby vested with full and complete jurisdiction over grounds necessary for the erection of piers and approaches to such bridges on each
side of such streams, so far as may be necessary for the erection, repair,
and protection of such bridges and approaches. (Acts 1895, p. 76.)
Cross-references.
see § 15-301
§ 36-1101.

et

over certain
— Jurisdiction
Condemnation for

lands ceded to the United States,
States lighthouses, etc., see

United

seq.

23-2004. (427) Bridges across navigable streams, consent to erection.

—The consent of the State
the ordinaries or boards of

and authority is hereby vested in,
commissioners of roads and revenues in the

is

given

to,

several counties, to erect bridges across the navigable streams that

wholly within the State, whenever
the public interest

lie

judgment of such authorities
may be subserved thereby, upon their compliance
in the

with the law of Congress requiring the approval of the Secretary of War
and Chief of Engineers of the United States, as embodied in the statutes

United States, passed by the Fifty-fifth Congress and approved
the third day of March, 1899. (Acts 1904, p. 100.)
Editorial Note.— See 33 C. S. C. A., § 403. 30 Stat. 1151.
See note following

of the

§

23-701 as to authority having jurisdiction over county roads and revenues.

§

Counties.

23-2101

PART
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COUNTY POOR.

VIII.

CHAPTER 23-21. JURISDICTION OF ORDINARY OR OTHER
COUNTY AUTHORITY AS TO COUNTY POOR.
Sec.

Sec.

23-2101.

23-2104.

Supervision of paupers.

Tax

for purchase of

house and

farm.
23-2102.

2103.

J> :

urchase
houses.

I

of

for

poor-

paupers

is

o? oine
23-2105.

j
t
Rules and
regulations
govern-

t>

1

1

ng f ariTK
Workshops,
j

Pauper farms.

23-2106.

Supervision of paupers.

23-2101. (541)
all

lands

etc.

—The

general supervision of
vested in the ordinary of each county. (Act 1792, Cobb,

346: Act 1318. Cobb, 347.)

—

Cross-references. Tax to support county poor, see § 92-3701. Ordinary sitting
for county purposes, see Chapter 23-7 and note following § 23-701.

23-2102. (542) Purchase of lands for poorhouses.

—The

ordinary shall

have authority to purchase lands for a poorhousc, the title thereto vesting- in the county, or to rent improvements for such purpose, or to board
out the poor, and to make all necessary contracts in relation to them.
Editorial Note.— Acts 1907, p. 109 (§ 563, Code of 1910), authorizes the commissioners of roads and revenues of counties having a population of 75,000 or more
to appronriate not exceeding $5,000 annually for the purchase and maintenance of
a charitable home for indigent women. Acts 1922, pp. 180, 181, authorizes counties
of over 150,000 population to contract for the support of paupers.

—

Pauper farms. Upon the recommendation of the grand
jury, the ordinary shall have power and authority to purchase a house
and farm in his county upon which farm he may require all paupers in
such county to labor who are not, from old age or disease, unable to
23-2103. (543)

work. (Acts 1865-6,
Cross-reference.

p. 230.)

— Ordinary's

authority over county matters, see

23-701

§

and

note.

23-2104.

may

Tax

(544)

levy and collect

—

house and farm. The ordinary
a tax for the purpose of purchasing said house and
for purchase of

farm. (Acts 1865-6, p. 230.)

—

Cross-references. Tax to support county poor, see § 92-3701.
to be used only for that purpose, see § 92-3708.

Tax

for specified

purpose

23-2105. (545) Rules and regulations governing farm.

may

establish

said farm.

23-2106.

all

ordinary

necessary rules and regulations in the management of

(Acts 1865-6,
(546)

—The

p. 230.)

Workshops,

etc.

— He may establish any workshops, and

schoolhouses, or churches, on said farm as he

may deem

proper, and

may do any and

everything necessary to carry out the provisions of this
section and the three sections preceding it. (Acts 1865-6, p. 230.)
Cross-reference.

— Authority

of ordinary over county matters, see

§

23-701 and

note.

CHAPTER

23-22.

COMMISSIONER OF THE POOR.

Sec.

23-2201.
23-2202.

Sec.

Appointment.
poor tax.
Receiver and

Money from

disburser

funds; accounts.

of

23-2203.

Application to be provided for
as pauper.

Counties.
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§_23 - 2
;

—

Appointment. Money from poor tax. The
ry
shall, if necessary, appoint a commissioner of the poor, and the mo
arising from the poor tax shall be paid into the hands of tl
treasurer, on orders granted in his favor by such ordinary, or in favor of
any other person.
23-2201.

(550)

I

Cross-references.

note following
§

§

— Ordinary

23-701.

county DtlrpOfeSj sec Chapter 23-7
treasurer, sec Chapter 23-10 and note fol

sitting for

County

and

23-1001.

23-2202. (551) Receiver

and disburser of funds; accounts.

— Whoever

receives and disburses such fund must, once in every year, at the time

the ordinary

may

order, or oftener

if

the ordinary shall require,

make up

and lay the same before the ordinary, who shall allow or disallow, and whenever there is a deficiency or liability on the part of such
person, he may be ruled for the amount as an officer of court.

his account

Cross-references.

— Rules

against officers of court, see

§

24-201 et seq.

23-2203. (552) Application to be provided for as pauper.

— Application

may

be made at any time to the commissioner of the poor or the ordinary, upon which a hearing must be had,
with the least possible delay, by the ordinary, and the person to whom
such application is made is authorized to provide for such applicant as
other county poor until a hearing is had.

to be provided for as a pauper

CHAPTER

PAUPERS.

23-23.

Sec.

Sec.
23-2301.

Who

23-2302.

Parents and children of paupers bound to support them.

23-2307.

County
Paupers

23-2303.

Certificate of the ordinary; evi-

23-2308.

May

are paupers.

23-2306.

23-2309.

Burial; appropriation for.

23-2305.

Persons removing paupers,

23-2310.

li-

ability.

Who

left

panies, etc.

dence.
23-2304.

when.
migratory
comby

liable,

be required to give bond.
Such bond to be filed in the
office of the ordinary*
Lunatics; deaf and dumb or
blind persons.

— No

person shall be entitled to the
benefits of the provision for the poor who is able to maintain himself or
In cases where females
herself by labor or who has sufficient means.
23-2301. (553)

are paupers.

are unable to maintain themselves and the helpless children they

may

have, they may be aided to the extent required in the furnishing of food,
clothing, or shelter.

and children of paupers bound to support them.
mother or child of any pauper contemplated by the pre-

23-2302. (554) Parents

—The

father,

ceding section,

if

sufficiently able, shall support

such pauper.

Any county

having provided for such pauper upon the failure of such relatives to do
so may sue such relatives of full age and recover for the provisions sex
furnished.
Cross-reference.

—Father's

obligation to

minor

child, see § 74-105.

23-2303. (555) Certificate of the ordinary; evidence.

— On the

trial,

the

person was poor and unable to sustain
himself, and that he was maintained for such a time at the expense of the
certificate of the ordinary that the

t

Cox nties.

23-2304

§

county,

is

552

presumptive evidence of such maintenance, and the costs

thereof.

— Ordinary's

Cross-reference.

jurisdiction over county matters, see

§

23-701 and

note.

23-2304. (556) Burial, appropriation for.
die in this State,

—Whenever any

whose family and immediate kindred

person shall

are indigent and

unable to provide for the decent interment of such decedent, and where
the decedent is a pauper and destitute of the means of paying for decent
interment, the ordinary of the county where said death shall occur, in case
there be any pauper funds belonging to the county unexpended, shall
appropriate a sufficient amount thereof to provide a decent interment
for such deceased pauper, or to reimburse such person as may have expended the same voluntarily, said appropriation not to exceed what is
necessary to defray the ordinary funeral expenses of persons dying in

humble circumstances. (Acts

1863-4, p. 60.)

—

removing paupers, liability. When any inhabitant of any county, city, town or village in or out of the State sends a
pauper to some county in this State, by paying the expense of transportation, or otherwise has him removed for the purpose of burdening some
other community, the person doing so shall be personally liable for the
support of the pauper in the county where he locates.
23-2305. (557) Persons

23-2306.

(558)

County

transporting a pauper

is

liable,

when.

—

If

the person so engaged in

insolvent, or does not respond to such

demand

from any cause, the county from which the transportation took place
be

shall

liable.

—When

Cross-reference.

county

liable to suit, see § 23-1502.

—

by migatory companies, etc. If any person commanding any vessel, or the manager or proprietor of any theatrical, circus, or any other migratory company, or their agent, or any person passing or moving through this State shall bring and leave or abandon herein any infant, lunatic, maimed, deaf and dumb, blind, aged or
infirm person, who is or is likely to become chargeable to the county,
he may be brought by warrant before any judicial officer.
23-2307. (559) Paupers left

May be required to

give bond.

—

such officer is satisfied
that such indigent is or probably will become such charge, he must require the person responsible for his abandonment to enter into bond,
payable to the Governor and his successors in office, with sufficient sureties resident in this State, for the sum of $500, for each such indigent,
conditioned to pay all such expenses as any county may lawfully incur
23-2308. (560)

in his

If

support.

Cross-reference.

— Penalty for

23-2309. (561)

failure to

Such bond

Said bond must be

filed in

comply with

this section, see § 23-9907.

ordinary.—
of the ordinary of the county where

to be filed in the office of the

the office

the paupers are at the time of

its

execution, and, upon condition broken,

may

be sued on and recoveries had, until exhausted in different actions,
in behalf of any county or person who may have properly contributed to
the maintenance of such pauper.
Cross-reference.
note.

— Ordinary's

jurisdiction over county affairs, see § 23-701

and

Counties.
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23-2310. (562) Lunatics; deaf and

§23-2

dumb

or blind persons.-

a

found to be a lunatic, idiot, deaf and dumb, or blind, he
be dealt with according to the laws relating to him.

pauper

is

CHAPTER

in

RELIEF TO POOR CONFEDERATE

23-24.

SOLDIERS.
Sec.

Sec.

Poor fund to

23-2401.

ex-Con-

relieve
federate soldiers.

Regulations

23-2402.

to

Assistance

food and cloth-

in

ing.

discover

whether applicant

entitled.

Poor fund

23-2401. (547)

23-2403.

to relieve ex-Confederate soldiers.

— Each and

authorized and directed to use so much of the poor fund
raised by taxation as may be necessary to provide food and clothing for
any ex-Confederate soldier of this State, who may become chargeable

every county

is

upon the poor fund, without compelling him

become an inmate

to

the poorhouse or poorfarm of said county. (Acts 1893,

— Pensions

Cross-reference.-

of

118.)

p.

for ex-Confederate soldiers, see Title 78, Pensions.

23-2402. (548) Regulations to discover whether applicant entitled.

Whenever any ex-Confederate

—

soldier shall apply to the proper county

authority for assistance from the poor fund,

it

shall be the

duty of said

county authorities to ascertain whether he is properly entitled to assistance contemplated by the preceding section. (Acts 1893, p. 118.)

—

and clothing. The assistance to be
rendered shall not be by payments of money, but shall be made in provisions of food and a proper amount of comfortable clothing, to be used
wherever he may see fit to reside; it being the intent that no ex-Confederate soldier of Georgia shall be forced to become an inmate of any
poorhouse or poorfarm in order to obtain relief from the authorities of
the county in which he may reside. (Acts 1893, p. 118.)
23-2403. (549) Assistance in food

Cross-reference.

mosynary

—Confederate

Institutions,

CHAPTER

Soldiers'

Chapter

35-9.

PART

VIII.

23-25.

of Georgia,

see Title 35,

Elee-

DRAINAGE.

SYSTEM OF COUNTY DRAINAGE.

Sec.

23-2501.

Home

Sec.

Establishment.

Acquisition of

right of way.

23-2506.
.

Clerk and ordinary, or cornmissioners,

have

jurisdic-

Venue.

23-2502.

"Person" defined.

23-2503.

Creation of court to establish
drainage system.

23-2507.

23-2504.

Procedure to establish drainage district; petition; bond;

23-2508.

applicable; proceedings
ex parte or adversary.
Examination and report of

summons.
Board of viewers; appoinment;

23-2509.

Consideration

23-2505.

compensation.

tion.

Laws

board of viewers,
of

report

court.

23-2510.

Renewal

of petition.

by

5

23-2501

Counties.

Sec.

Sec.

23-2511.
23 2512.
:.

;

-25i3.

When

court shall fix day for
further hearing.
Notice of hearing on report of
viewers.

Powers and

23-2544.

23-2545.
23-2546.

duties of court on

hearing.
23-2514.

15.

23-2516.

procedure;

way;
dam-

superior

court;

of right of

23-2547.
23-2548.

Appeals

to

bond.
Survey,

and

plans

23-251$.

Assessment of damages.

23-2519.

Benefits,

23-2520.

Cost of surveys; account and

23-2521.

Extension of time for report.

23-2522.

Final report;
hearing.

23-2523.

Objections

23-2524.

Appeals by aggrieved parties.
Drainage record.
Board of drainage commissioners; appointment; vacan-

how

23-2550.

Persons paying not

notice

Rights of existing lienholders.
Reassessment.

23-2553.

Compensation

23-2532.

23-2533.

23-2554.

Cooperation with United States

judg-

23-2555.

Construction of law.

23-2556.

Making

officials.

23-2557.

Collections not defeated by
defects in proceedings prior
to court's order confirming

23-2558.

Modification on appeal affect
only appellant. Waiver.

23-2559.

Appointees

Seal, etc.

Organization

of

board;

offi-

Superintendent of construction; appointment; bond.

23-2560.

Letting work of construction;

23-2561.

Contract and bond of bidder.
Estimates of and payments for
work.
against contractors for
to perform.
Relet-

23-2539.

Interest on bonds.
Validation of bonds.

23-2563.

Cost of new bridges to be paid

23-2564.

No commission

by county.

23-2565.

23-2566.

Crossings of public highways;
procedure in case of.
Crossings of railroad right of
way; procedure in case of.
Objections by railroads.
Execution of work on railroad
right of way.
Maintenance of drainage es-

work

executed.

Investment

23-2568.

Validation of bonds issued by
districts established after

23-2570.

Same;

23-2571.

Same; judgment conclusive after affirmance by Supreme

or

23-2572.

Same; stamps showing bonds

of defenses against assessment.

23-2573.

Same;

Rights of landowners; ditch as
part of drainage system.

23-2541.

Assessments for cost of drain-

Payment

of

assessments

are validated.

bonds for same.

Waiver

(432)

cause; answers.
hearing; intervention;
bill of exceptions.

Court.

age.

23-2501.

in bonds and deposit with State Treasurer.

23-2567.

23-2569.

23-2540.

23-2543.

for handling
drainage fund.
Additional assessments.
Borrowing to meet bond payments.

August 22, 1925; notice of
bond issue.
Same; petition; orders to show

tablished.

23-2542.

Existing laws not repealed nor

23-2562.

ting work.

How

23-2538.

for

established systems affected.

failure

23-2535.

23-2537.

removable

cause.

23-2534.

23-2536.

parties after final re-

port.

final report.

Commissioners a body corpo-

Suits

and

final

of

notice; bids.
23-2531.

of engineers

others.

cers.

23-2530.

liable for

23-2552.

23-2551.

estimated.

to report;
of court.

rate.

23-2529.

when district is in
more than one county.
Remedies of bondholders for
Collection

defaults.

cies.

23-2528.

Lien and collection of assessments and interest; title of

others' assessments.

report.

23-2527.

is-

of assessments.

how made.

Survey,

23-2525.

how

Drainage commissioners' duties as to levy and collection

specifica-

23-2517.

23-2526.

for drainage;
sued; interest rate.
Use of bonds; record.

23-2549.

tions.

ment

Bonds

purchaser.

Condemnation
parties;
ages.

23-25
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Establishment.

costs of validation.

Acquisition of right of way.

— Each

county is empowered, whenever the constituted authorities thereof shall
judge the same to be proper, to establish and maintain a system of drainage of the lowland thereof, and for that purpose may acquire the right of

Counties.

555

way and

other easements necessary for the construction of the

cai

ditches, dams, drains, trunks, and other appurtenances incident to such

a system.

The

right of

way may

he acquired from the landowner*

v.'ith

them

their consent for the consideration of the benefits conferred on

by the drainage established. Whenever a county has already established
a system of drainage, and for that purpose acquired easements and made
construction of the character herein specified, the action of such county,

and grants of easements made to it, are valid. (Acts 1878-9, p. 171.)
Editorial Note.— Acts 1893, p. 112 (§ 433, Code of 1910), authorizes condemnation

Code

by coast counties for drainage purposes. Acts 1909,
of 1910), provides for a system of county drainage

(§§ 434 to 439,

p.

178

in

any county with a

population of not less than 54,000 nor more than 75,000 inhabitants.

23-2502. "Person" defined.
ter,

includes any firm,

—The term "person,"

company or

as used in this

Chap-

corporation. (Acts 1911, pp. 108. 129. )

23-2503. Creation of court to establish drainage system.

—The

clerk of

the superior court, together with the board of commissioners of roads

and revenues, or

if

there be no such board, with the ordinary of any

county, shall constitute a court to have jurisdiction, power and authority
to establish a levee or drainage district or districts in his county, and

and establish levees, drains or canals, and cause to be constructed, straightened, widened or deepened any ditch, drain or watercourse, and to build levees or embankments and erect tide gates and
pumping plants for the purpose of draining and reclaiming wet, swamp
or overflowed lands; and it is hereby declared that the drainage of
swamps and the drainage of surface water from agricultural lands, and
the reclamation of tidal marshes shall be considered a public benefit and
conducive to the public health, convenience, utility and welfare. (Acts
to locate

1911, p. 108.)
Cross-references.
§

23-2553.

age system

— Payment

Removal

of

compensation of viewers, engineers,

of officials by court, see
established, see § 23-9908.

§

23-2559.

etc.,

see

Penalty for injuring drain-

23-2504. Procedure to establish drainage district petition
;

;

bond sum;

—

mons. Whenever a petition signed by a majority of the resident landowners in a proposed drainage district, or by the owners of three-fifths
of all the land which shall be affected by or assessed for the expense of
the proposed improvements shall be filed in the office of the clerk of
the superior court of any county in which a part of said lands are located
setting forth that any specific body or district of land in the county and
adjoining counties, described in such a way as to convey an intelligent
idea as to the location of such land, is subject to overflow or too wet for
cultivation, and the public benefit, or utility, or the public health, convenience or welfare will be promoted by draining, ditching or leveeing
the same, or by changing or improving the natural watercourses, and
setting forth therein, as far as practicable, the starting point, route and
termini and lateral branqhes, if necessary, of the proposed improvement,
signed by two or more sureties, or by some lawful and authorized surety
company, to be approved by the clerk of the superior court and conditioned for the payment of all costs and expenses incurred in the proceedings in case the court does not grant the prayer of said petition, said
clerk shall issue a summons to be served on all the defendant landowners

who have

not joined in the petition and whose lands are included in the

:

§

Counties.

23-J505
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proposed drainage district. The summons may be served by publication as to any defendant who cannot be personally served as provided
by law. (Acts 1911, p. 108.)
23-2505.

Board

of viewers; appointment; compensation.

—Upon the

turn day the said court shall appoint a disinterested and competent

re-

civil

and drainage engineer and two resident freeholders of the county or
counties in which said lands are located as a board of viewers to examine
the lands described in the petition and make a preliminary report thereon.
The compensation for the services of said engineer, his assistants
and freeholders shall be paid from such funds as may be specifically
designated for said express purpose, the same to be refunded when the
drainage fund is subsequently provided by the sale of bonds or otherwise. (Acts 1911, p. 108.)
23-2506. Clerk and ordinary, or commissioners, have jurisdiction.
Venue. When the lands proposed to be drained and created into a drainage district are located in two or more counties, the clerk of the superior
court, together with the board of commissioners of roads and revenues,
or if there be no such board, with the ordinary of either county, the
court as hereinbefore provided, shall have and exercise the jurisdiction
herein conferred, and the venue shall be in the county in which the pe-

—

(Acts 1911,

tition is filed.

Cross-reference.

p. 108.)

— Ordinary's

jurisdiction over county affairs, see

§

23-701 and

note.

23-2507.

Laws

applicable; proceedings ex parte or adversary.

law and rules regulating

—The

civil proceedings shall be applicable to this

law so far as the same may be practicable. Proceedings under
law may be ex parte or adversary. (Acts 1911, pp. 108, 132.)
Cross-reference.
see

§

— Proceeding where

railroad within district or crossed

by

this

drain,

23-2536.

—

Examination and report of board of viewers. The board of
viewers shall proceed to examine the land described in said petition and
other land if necessary to locate properly such improvement or improvements as are petitioned for along the route described in the petition, or
any other route answering the same purpose if found more practicable or
feasible, and may make surveys such as may be necessary to determine
the boundaries and elevation of the several parts of the districts, and
shall make and return to the clerk of the superior court within 30 days,
unless the time shall be extended by the court, a written report which
23-2508.

shall set forth
1.

Whether

the proposed drainage

2.

W hether

it

r

is

practicable or not.

or be conducive to the general welfare of
3.

Whether

any public highway,
the community.

will benefit the public health, or

the

improvement proposed

will benefit the lands

sought

to be benefited.
4.

Whether

or not

proposed drainage

They
district,

shall also

all

the lands that are benefited are included in the

district.
file

with this report a

map

of the proposed drainage

showing the location of the ditch or ditches or other improve-

^
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§

23-2

and the lands that will be affected thereby, and
such other information as they may have collected that will tend to

mcnts

to be constructed

(Acts 1911, pp. 108, lid)

the correctness of their findings.

—

Preservation of recon
Cross-references. Ifow survey is made, see § 23-2517.
costs of drainage, see
for
and
land
of
assessment
23-2525.
Description
§
see
§

23-2541.

consider this report.
practicable, or that

it

by

—The

court aforesaid shall
If the viewers report that the drainage IS not
will not benefit the public health, or any public

23-2509. Consideratici of report

court.

highway, or be conducive to the general welfare of the community, and
the court shall approve such findings, the petition shall be dismissed at
the cost of the petitioners. (Acts 1911, pp. 108, 111.)

—

Renewal of petition. Such petition or proceeding may again
be instituted by the same or additional landowners at any time after
six months upon proper allegations that conditions have changed or that
material facts were omitted or overlooked. (Acts 1911, pp. 108, 111.)
23-2510.

23-2511.

When

court shall

report that the drainage

is

fix

day

for further hearing.

practicable and that

it

—

If

the viewers

will benefit the public

any public highway, or be conducive to the general welfare
of the community, and the court shall so find, then the court shall fix
a day when the report will be further heard and considered. (Acts 1911,

health, or

pp. 108, 111.)

—

on report of viewers. If the petition is
entertained by the court, notice shall be given by publication for two
consecutive weeks in some newspaper of general circulation within the
county or counties, if one shall be published in such counties, and also
by posting a written or printed notice at the door of the courthouse and
at five conspicuous places within the drainage district, that on the date
set, naming the day, the court w ill consider and pass upon the report
Nonresident landowners shall have written notice sent
of the viewers.
them by the clerk of the superior court at least 30 days before said hearing.
At least 15 days shall intervene between the date of the publication and the posting of the notices and the date set for the hearing.
23-2512. Notice of hearing

r

(Acts 1911, pp. 108, 112.)
Cross-reference.

—Final

Powers and

report and notice of final hearing, see

§

23-2522.

—

on hearing. At the date appointed
for the hearing the court shall hear and determine any objection that may
be offered to the report of the viewers. If it appears that there is any
23-2513.

duties of court

land within the proposed levee or drainage district that will not be affected by the leveeing or drainage thereof such lands shall be excluded

and the names of the owmers withdrawn from such proceedings and if
it be shown that there is any land not within the proposed district that
will be affected by the construction of the proposed levee or drain, the
boundary of the district shall be so changed as to include such land,
and such additional landowners shall be made parties plaintiff or defendant, respectively, and summons shall issue accordingly as herein
provided. After such change in the boundary is made, the sufficiency of
the petition shall be verified to determine whether or not it conforms
;

to the statute as provided in sections 23-2504 to 23-2507.

The

efficiency

"3-2514

R
O
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,

of the drainage or levees

may

also be determined,

and

if it

appears that

the location of any levee or drain can be changed so as to make it more
effective, or that other branches or spurs should be constructed, or that

any branch or spur projected may be eliminated or other changes made
that will tend to increase the benefits of the proposed work, such modification and changes shall be made by the board. The engineer and the
other two viewers may attend this meeting and give any information
If
or evidence that may be sought to verify or substantiate their report.
necessary the petition as amended shall be referred by the court to the
engineer and two viewers for further report. The above facts having
been determined to the satisfaction of the court, and boundaries of the
proposed district so determined, it shall declare the establishment of the
drainage or levee district, which shall be designated by a name or num(Acts 1911,
ber, for the object and purpose as herein set forth.
pp. 108. 112.)

—

Cross-references. Proceedings where district includes or drains cross highways,
Same as to railroads, see § 23-2536. Making new parties, see
see § 23-2535.
Final hearing upon final report as provided in § 23-2516, see § 23-2522.
§ 23-2556.
Appeal from court's decision, see § 23-2515. Preservation of records, see § 23-2525.

Condemnation

23-2514.

—

of right of

way;

parties; procedure; damages.

be necessary to acquire a right of way or an outlet over and
through lands not affected by the drainage, and the same cannot be acquired by donation or purchase, then and in such event the power of emiIf it shall

hereby conferred, and the same may be condemned. Such
owner or owners of the land proposed to be condemned may be made
parties defendant in the manner of an ancillary proceeding, and the proceeding shall be substantially as provided for the condemnation of rights
nent domain

way
may be
of

is

Eminent Domain, so
and such damages as may be awarded

for railroads in Title 36,

far as the

same

as compensation
board
of
drainage
by the
commissioners out of the first
funds which shall be available from the proceeds of sale of bonds or
otherwise. (Acts 1911, pp. 108, 113.)

applicable,

shall be paid

—

Cross-references. Crossing highways and railroads, see §§ 23-2535, 23-2536.
Rights of landowners, see § 23-2540. Damages, see § 23-2518.

23-2515.

Appeal to superior court; bond.

—Any

person or corporation

owning lands within the drainage or levee district which he thinks
will not be benefited by the improvement and should not be included in
the district

may

appeal from the decision of the court to the superior

court of such county by filing an appeal, accompanied by a bond conditioned for the

payment

against him, for such

of the costs,

sum

as the court

if

the appeal should be decided

may

require, not exceeding $200,

signed by two or more solvent sureties, or by some approved surety company, to be approved by the court. (Acts 1911, pp. 108, 114.)
Cross-references.— Appeal from

final

report and hearing under §§ 23-2516 to

23-2523, see § 23-2524. Appeal and waiver of appeal generally, see
peals generally, see Title 6, Appeal and Error.

23-2516. Survey, plans

and

specifications.

—After the

§

23-2558.

Ap-

district is estab-

lished, the court shall refer the report of the engineer and viewers back
to them to make a complete survey, plans and specifications for the

drains, or levees, or other improvements,

and

fix

a time

when

said en-

§23-2519

Counties.
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gincer and viewers shall complete and

file

their report, not exceeding

sixty days. (Acts 1911, pp. 108, 114.)

how made. — The engineer and
employ such assistants as may be necessary

23-2517. Survey,

power

to

viewers shall have
to

make

a complete

survey of the drainage district, and shall enter upon the ground and
make a survey of the main drain and all its laterals. The line of each
ditch, drain or levee shall be plainly and substantially marked on the
ground. The course and distance of each ditch shall be carefully noted
and sufficient notes made, so that it may be accurately plotted and
mapped. A line of levees shall be rurl for the entire work and sufficient
data secured from which accurate profiles and plans may be made. Frequent bench marks shall be established along the line, on permanent
If it is deemed
objects, and their elevation recorded in the field books.
expedient by the engineer and viewers, other levees may be run to determine the fall from one part of the district to another. If an old watercourse, ditch or channel is being widened, deepened, or straightened, it
shall be accurately cross-sectioned so as to

compute the amount

of cubic

yards saved by the use of such old channel. A drainage map of the district shall then be completed, showing the location of the ditch or ditches

and other improvements and the boundary as closely as may be determined by the records of the lands owned by each individual landowner
within the district. The location of any railroad or public highways and
the boundary of any incorporated towns or villages within the district
There shall also be prepared to accompany
shall be shown on the map.
this map a profile of each levee, drain or watercourse showing the surface
of the ground, the bottom or grade of the proposed improvement and

number

of cubic yards of excavation or

in each mile or fraction
proposed improvement and the estimated cost thereof, and plans and specifications, and the cost of any other
work required to be done. (Acts 1911, pp. 108, 114.)

the

thereof,

and the

Cross-reference.
to 23-2511.

fill

total yards in the

— Preliminary investigation and

survey by viewers, see

§

23-2509

—

Assessment of damages. It shall be the further duty of the
engineer and viewers to assess the damages claimed by any one that is
justly right and due to them for land taken or for inconvenience imposed
because of the construction of the improvement, or for any other legal
damages sustained. Such damage shall be considered separate and apart
from any benefit the land would receive because of the proposed work,
and shall be paid by the board of drainage commissioners when funds
23-2518.

shall

come

into their hands. (Acts 1911, pp. 108, 115.)

how

—

be the duty of the engineer
and viewers to personally examine the land in the district and classify
23-2519. Benefits,

estimated.

It shall

from the construction of the
levee, ditch or watercourse or other improvement.
In case of drainage,
the degree of wetness of the land, its proximity to the ditch or a natural
it

with reference to the benefit

outlet

and the

amount

it

will receive

fertility of the soil shall

of benefit

it

will receive

be considered in determining the

by the construction

land benefited shall be separated in five classes.

The

of the ditch.

The

land receiving the

highest benefit shall be marked "Class A," that receiving the next high-

§

Counties.

23-2520
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est benefit "Class R." that receiving the next highest benefit "Class C,"

that receiving the next highest benefit "Class D," and that receiving the

The holdings of any one landowner need
one class, but the number of acres in each class

smallest benefit "Class E."

not necessarily be

all in

though its boundary need not be marked on the
ground or shown on the map. The total number of acres owned by one
person in each class, and the total number of acres benefited shall be deshall be ascertained,

termined.

The

total

shall be obtained

ment upon the

number

of acres of each class in the entire district

and presented

in

ers shall be in the ratio of five, four, three,

as often as five mills per acre

is

The

tabulated form.

several classes of la.nd returned

scale of assess-

by the engineer and view-

two and one; that

is

to say,

assessed against the land in "Class A,"

four mills per acre shall be assessed against the land in "Class B," three
mills per acre in "Class C,"

two

mills per acre in "Class D,"

and one mill
form the basis of the assessment of

per acre in "Class E." This shall
benefits to the lands for drainage purposes. (Acts 1911, pp. 108, 116.)
Cross-reference.

—Assessment for

cost of drainage, see

§

23-2541.

—

account and report. The engineer and
viewers shall keep an accurate account and report to the court the name
and number of days each person was employed on the survey, and the
kind of work he was doing and any expenses that may have been incurred in going to and from the work, and the cost of any supplies or
material that may have been used in making the survey. (Acts 1911,
23-2520. Cost of surveys;

pp. 108, 117.)
Cross-reference.

— Compensation

of engineers,

and others, see

§

23-2553.

— In case the work

delayed by
high water, sickness or any other good cause, and the report is not completed at the time fixed by the court, the engineer and viewers shall ap23-2521. Extension of time for report.

is

pear before the court and state in writing the cause of such failure, and
ask for sufficient time in which to complete the work, and the court shall
set another date

by which the report

shall

be completed and

filed.

(Acts

1911, pp. 108, 117.)

23-2522. Final report; notice of final hearing.

—When the

final

report

is

completed and filed it shall be examined by the court, and if it is found
to be in due form and in accordance with the law, it shall be accepted,
and if not in due form it may be referred back to the engineer and viewers, with instructions to secure further information to be reported at a
subsequent date to be fixed by the court. When the report is fully completed and accepted by the court a date, not less than 20 days thereafter,
shall be fixed by the court for the final hearing upon the report, and notice
thereof shall be given by publication in a newspaper of general circulation in the county and by posting a written or printed notice on the door
of the courthouse and at five conspicuous places throughout the district,
such publication to be made for at least two weeks before the final hearDuring this time a copy of the report shall be on file in the office
ing.
of the clerk of the superior court and shall be open to the inspection of
any landowner or other person interested within the district. (Acts 1911,
pp. 108, 117.)
Cross-reference.

—Preliminary

5§ 23-2508 to 23-2513.

report

by viewers

and

hearing

thereon,

see

§

23-2526

— At the date

Bet for

Counties.
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23-2523. Objections to report;

the hearing- any landowner

judgment

may appear

of court.

person or by counsel, and file
his objection in writing to the report of the viewers; and it shall be the
duty of the court to carefully review the report of the viewers and the
in

-

objection filed thereto, and

make such changes

substantial and equal justice to

as are necessary to render

the landowners in the district.

all

If in

the opinion of the court the cost of construction, together with

amount

of

damages assessed

is

the

not greater than the benefits that will

accrue to the land affected, the court shall confirm the report of the viewers.
If, however, the court finds that the cost of construction, together

with the damages assessed, is greater than the resulting benefit that will
accrue to the lands affected, the court shall dismiss the proceedings at
the cost of the petitioners, and the sureties upon the bond so

filed

by

such costs. The court may from time to time
collect from petitioners such amounts as may be necessary to pay costs
accruing, other than costs of the engineer, his assistants and freeholders,
such amounts to be repaid from the special tax herein authorized. (Acts

them

shall be liable for

1911, pp. 108, 118.)
Cross-reference.

— Objections generally,

see

§

23-2556.

—

Appeals by aggrieved parties. Any party aggrieved may,
within 10 days after the confirmation of the assessors' report appeal to
the superior court. Such appeal shall be taken and prosecuted as now
Provided, that the right of appeal shall
provided in civil proceedings
obtain in all cases of dispute as now provided by law, and in accordance
with -this law. (Acts 1911, pp. 108, 118.)
23-2524.

:

Cross-references.

—Appeal

23-2515. Appeal generally,
Title 6, Appeal and Error.
§

from preliminary hearing defining boundaries, see
and waiver, see § 23-2558. General law on appeals, see

23-2525. Drainage record.

vide a suitable book, to be

—The
known

clerk of the superior court shall pro-

as the drainage record, in

which he

judgment or finding
of the board in every drainage transaction that may come before it, in
such a manner as to make a complete and continuous record of the case.
Copies of all maps and profiles are to be furnished by the engineer and
marked by the clerk "official copies," which shall be kept on file by him
in his office, and one other copy shall be pasted or otherwise attached to
shall transcribe every petition, motion, order, report,

his record book. (Acts 1911, pp. 108, 119.)
Cross-reference.
to 23-2551.

23-2526.

— Bonds

Board

for drainage,

how

issued and collected, see §§ 23-2544

of drainage commissioners; appointment; vacancies.—

After the said drainage district shall have been declared established, as

and the survey and plan therefor approved, the court shall
appoint three persons who shall be designated as the board of drainage
commissioners. Such drainage commissioners shall first be elected by
the owners of the land within the drainage or levee district, or a majority
aforesaid,

of same, in such

manner

as the court shall prescribe.

appoint those receiving a majority of the votes.

If

The

court shall

any one or more of

such proposed commissioners shall not receive the vote of a majority of
such landowners the court shall appoint all, or the remainder from among

823-2527

__

g

^mm

those voted for in the election.

be

filled in like

manner.
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Any vacancy

(Acts 1911, pp. 108. 119.)

Commissioners a body corporate.

23-2527.

thereafter occurring shall

Seal,

etc.

— Such -three

drainage commissioners, when so appointed, shall be immediately created
a body corporate under the name and style of "The board of drainage
district," with the right to hold property
commissioners of

and convey the same, to sue and be sued, and shall possess such other
powers as usually pertain to corporations. Such board of drainage commissioners shall adopt a seal, which they may alter at pleasure. The
board of drainage commissioners shall have and possess such powers as
are herein granted. The name of such drainage district, whether designated by number or otherwise, shall constitute a part of its corporate
name for illustration, "The board of drainage commissioners of (No. 1
(Acts 1911, pp. 108, 119.)
or Okefenokee) district.
;

,,

23-2528. Organization of board; officers.

ing from

among

their

number

—They shall organize by

elect-

They
body. The

a chairman and a vice chairman.

without their
proceeding
was instituted shall be
treasurer of the county in which the
commissioners:
Provided, howsuch
drainage
treasurer
of
ex-ofncio
ever, that such board of drainage commissioners shall have the right, in
shall also elect a secretary, either within or

and designate any banking or trust company in
this State to act as treasurer or custodian of funds derived by such board
from the sale of bonds issued by such drainage district, for other moneys
collected for maintenance and construction, and for collections made by
the sheriff and tax collector. (Acts 1911, pp. 108, 119; 1921, p. 185.)
its

discretion, to select

—

Superintendent of construction; appointment; bond. The
board of drainage commissioners shall appoint a competent person as
superintendent of construction. Such person shall furnish a bond, to be
approved by the commissioners, in the penal sum of $10,000, conditioned
upon the honest and faithful performance of his duties, such bond to be
in favor of the board of drainage commissioners. (Acts 1911, pp. 108,
23-2529.

120.)

23-2530. Letting

work

of construction; notice; bids.

—The

board of

drainage commissioners shall cause notice to be given for two consecu-

weeks
provement

some newspaper published

county wherein such imis located, if such there be, and such additional publication
elsewhere as they may deem expedient, of the time and place of letting
the work of construction of said improvement, and in such notice they
shall specify the approximate amount of work to be done and the time
fixed for the completion thereof; and on the date appointed for the letting, they, together with the superintendent of construction, shall convene and let to the lowest responsible bidder, either as a whole or in sections, as they may deem most advantageous for the district, the proposed
work. No bid shall be entertained that exceeds the estimated costs unfor good and satisfactory reasons it shall be shown that the original
estimate was erroneous. They shall have the right to reject all bids and
advertise again the work, if in their judgment the interest of the district
will be subserved by doing so. (Acts 1911, pp. 108, 120.)
tive

i

in

in the

563

Counties.

23-2531. Contract

and bond

§23- 2

—Tlie successful bidder

be
required to enter into a contract with the board of drainage commissioners and to execute a bond for the faithful performance of Btteb contr;
with sufficient sureties, in favor of the board of drainage com:
for the use and benefit of the levee or drainage district, in an amount
equal to 25 per centum of the estimated cost of the work awarded him.
(Acts 1911, pp. 108, 120.)
Cross-reference.

— Suits

of bidder.

against contractors, see

§

shall

23-2533.

—

and payments for work. The superintendent in
charge of construction shall make monthly estimates of the amount of
work done, and furnish one copy to the contractor and file the other with
the secretary of the board of drainage commissioners. Five days after
the filing of such estimate, the board shall meet and direct the secretary
to draw a warrant in favor of such contractor for 90 per centum of the
work done, according to specifications and contract; and upon the presentation of such warrant properly signed by the chairman and the secretary, to the treasurer of the drainage fund, he shall pay the amount due
thereon. When the work is fully completed and accepted by the superintendent he shall make an estimate for the whole amount due, including
the amounts withheld on the previous monthly estimates, which shall be
paid from the drainage funds as before provided. (Acts 1911, pp. 108,
23-2532. Estimates of

121.)

23-2533. Suits against contractors for failure to perform.

—

Reletting

any contractor, to whom a portion of said work shall have been
let, shall fail to perform the same according to the terms specified in his
contract, action may be had in behalf of the board of drainage commissioners against such contractor and his bond in the superior court for
damages sustained by the levee or drainage district, and recovery made
against such contractor and his sureties. In such an event the work shall
be advertised and relet in the same manner as the original letting. (Acts
work.

If

1911, pp. 108, 122.)
Cross-reference.

—Letting work

How

work

of construction, see §§ 23-2530, 23-2531.

— In

work the
contractor shall have the right to enter upon the lands necessary for this
purpose, and the right to remove private or public bridges or fences and
23-2534.

executed.

the construction of the

from the work. In case the right of
through timber, the owner thereof shall have

to cross private land in going to or

way

improvement is
the right to remove it, if he so desires, before the work of construction
begins, and in case it is not removed by the landowner it shall become
the property of the contractor, and may be removed by him. (Acts
of the

1911, pp. 108, 122.)

23-2535. Crossings of public highways; procedure in case

of.

—Where

any public ditch, drain or watercourse established under the provisions
of this law crosses a public highway, the actual cost of constructing the
same across the highway or removing old bridges or building new ones
shall be paid for from the fund of the drainage district. Whenever any
highway within the levee or drainage district shall be beneficially affected by the construction of any improvement or improvements in such district it shall

be the duty of the viewers appointed to classify the land to

—
§

Counties.

23-2536
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amount of benefit to such highway, and notice of
shall be given by the clerk of the supesuch
assessment
the amount of
rior court to the board of commissioners of roads and revenues, or, if
re be no such board, to the ordinary of the county where the road is
located, who shall have the right to appear before the court and file objections, the same as any landowner. (Acts 1911, pp. 108, 122.)

give in their report the

Cross-reference.

— Cost

of

new

bridges, see

§

23-2563.

way; procedure in case of.
engineer and the viewers in charge shall make a survey

23-2536. Crossing of railroad right of

Whenever

the

purpose of locating a public levee or drainage district or changing
a natural watercourse, and the same would cross the right of way of any
railroad company, it shall be the duty of the owner in charge of the work
to notify the railroad company, by serving written notice upon the agent
of such company or its lessee or receiver, that they will meet the company at the place where the proposed ditch, drain or watercourse crosses
the right of way of such company, said notice fixing the time of such
meeting, which shall not be less than 10 days after the service of same,
for the purpose of conferring with said company with relation to the
place where and the manner in which such improvement shall cross such
right of way. When the time fixed for such conference shall arrive, unless for good cause more time is agreed upon, it shall be the duty of the
viewers in charge and the railroad company to agree, if possible, upon
the place where and the manner and method in which such improvement
shall cross such right of way. If the viewers and the railroad company canfor the

not agree, or

if

the railroad

company

shall

fail,

neglect or refuse to confer

with the viewers, they shall determine the place and manner of crossing the right of way of said railroad company, and shall specify the number and size of openings required, and the damages, if any, to said railroad company, and so specify in their report. The fact that the railroad
company is required by the construction of the improvement to build a

new

bridge or culvert or to enlarge or strengthen an old one shall not be

considered as damages to said railroad

company.

The engineer and

viewers shall also assess the benefits that will accrue to the right of way,
roadbed and other property of said company by affording better drainage
or a better outlet for drainage, but

no benefits

shall be assessed because

may come to said
improvement. The benefits

of the increase in business that

railroad because of the

construction of the

shall be assessed at a

sum, determined solely by the physical benefit that its property will
receive by the construction of said improvement, and it shall be reported
by the viewers as a special assessment, due personally from the railroad
company as a special assessment; it may be collected in the same manner as an ordinary debt in any court having jurisdiction. (Acts 1911,
fixed

pp. 108, 123.;
Cross-reference.

— Cost

of

new

bridges, see

§

23-2563.

—

by railroads. The clerk of the superior court shall
have notice served upon the railroad company of the time and place of
23-2537. Objections

meeting to hear and determine the final report of the engineer and viewers, and the said railroad company shall have the right to file objections
to said report and to appeal from the findings of the board of commissioners in the same manner as any landowner. Such an appeal shall not

§ 23-2539

Counties.
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delay or defeat the construetion of the improvement (Acts Yj\\

,

p

124.)

Cross-reference.— Appeals, see §§ 23-2515, 23-2524, 23-2558.

23-2538. Execution of

work on

railroad right of way.

— After

the con-

is let and the actual construction is commenced, if the work is being
done with a floating- dredge, the superintendent in charge of construction
shall notify the railroad company of the probable time at which the contractor will be ready to enter upon the right of way of said road and construct the work thereon. It shall be the duty of said railroad to send a
representative to view the ground with the superintendent of construction and arrange the exact time at which such work can be most conveniently done. At the time agreed upon the said railroad company shall remove its rails, ties, stringers and such other obstructions as may be necessary to permit the dredge to excavate the channel across its right of
way. The work shall be so planned and conducted as to interfere in the
least possible manner with the business of said railroad. In case the railroad company refuses and fails to remove its track and allow the dredge
to construct the work, on its right of way, it shall be held as delaying the
construction of the improvement, and such company shall be liable to a
penalty of $25 per day for each day of delay, to be collected by the board
of drainage commissioners for the benefit of the drainage district as in
the case of other penalties. Such a fine may be collected in any court
having jurisdiction and shall inure to the benefit of the drainage district.
Within 30 days after the work is completed an itemized bill for the actual
expenses incurred by the railroad company for opening its tracks shall
be made and presented to the superintendent of construction of the drainage improvement. Such bill, however, shall not include the cost of putting in a new bridge or strengthening or enlarging an old one. The superintendent of construction shall audit this bill and, if found correct, approve the same and file with the secretary of the board of drainage commissioners. The commissioners shall deduct from this bill the cost of
the excavation done by the dredge on the right of way of said railroad
company at the contract price, and pay the difference, if any, to said
railroad company
Provided, that said railroad company shall have the

tract

:

right to

make

the necessary excavation across

in this section.

Cross-reference.

its

right of

way

as required

(Acts 1911, pp. 108, 124.)

— Cost

of

new

bridges, see

§

23-2563.

—

Maintenance of drainage established. "Whenever any improvement constructed under this law is completed, it shall be under the
control and supervision of the board of drainage commissioners. It shall
be the duty of the said board to keep the levee, ditch, drain or watercourse in good repair, and for this purpose they may levy an assessment
on the lands benefited by the construction of said improvement in the
same manner and in the same proportion as the original assessments
were made, and the fund that is collected shall be used for repairing- and
23-2539.

maintaining the ditch, drain or watercourse in perfect order Provided,
however, that if any repairs are made necessary by the act or negligence
of the owner of any land through which such improvement is constructed or by the act or negligence of his agent or employee, or if the same is
caused by the cattle, hogs or other stock of said owner, employee or
:

§

23-2540
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agent, then the cost thereof shall be assessed and levied against the lands
of said

owner above,

to be collected

by proper

suit instituted

by the

inage commissioners.

—

Cross-references. How benefits estimated, see
ing drainage system, see § 23-9908.

§

Penalty for obstruct-

23-2519.

23-2540. Rights of landowners; ditch as part of drainage system.

The owner
struction of

—

any land that has been assessed for the costs of the conany ditch, drain, or watercourse, as herein provided, shall

of

have the right to use the ditch, drain, or watercourse as an outlet for lateral drains from said land and if said land is separated from the ditch,
drain or watercourse by the land of another or others, and the owner
thereof shall be unable to agree with said other or others as to the terms
and conditions on which he may enter their lands and construct said
drain or ditch, he may file his ancillary petition in such pending proceeding to the court and the procedure shall be as now provided by the law.
;

"When the ditch is constructed it shall become a part of the drainage system and shall be under the control of the board of drainage commissioners and be kept in repair by them as herein provided. (Acts 1911, pp. 108,
126.)
Cross-references.
of damages, see

§

— Condemnation

of right of way, see

§

23-2514.

Assessment

23-2518.

23-2541. Assessments for cost of drainage.

—After the classification

the land and the ratio of assessment of the different classes to be

of

made

thereon has been confirmed by the court, the drainage commissioners
shall prepare an assessment roll or drainage tax duplicate, giving a description of all the land in said drainage district, the name of the owner,
so far as can be ascertained

from the public records, and the amount of

assessment, against each of the several tracts of land.

In preparing this

assessment roll the board shall ascertain the total costs of the improvement, including the damages awarded and to be paid to the owners of
land, and all incidental expenses, and deduct therefrom any special assessment made against any railroad or highway, and the remainder shall
be the amount to be borne and paid by the lands benefited. This amount
shall be assessed against the several tracts of land according to the benefit received, as shown by the classification and ratio of assessment made
by the viewers and confirmed by the board of drainage commissioners.
This drainage tax roll shall be made in duplicate, signed by the chairman
and secretary, and one copy filed with the drainage record and the other
delivered to the sheriff or county tax collector. There shall be appended
an order to collect the said assessments, and the same shall have the force
and effect of a judgment as in the case of State and county taxes. For
the purpose of meeting any possible deficit in the collection of the annual
drainage assessments, there shall be levied and assessed during each year
when either interest or principal on bonds shall be due, such an assessment as will yield five per cent, more than the total of principal and interest due in such year; that is to say, that for every $100 of principal
and interest, or either, due in any one year, there shall be levied and assessed a sufficient drainage tax to yield $105 for such year. When this
excess of drainage tax so levied and collected shall accumulate so that
the aggregate surplus in the hands of the treasurer shall amount to more
than 10 per cent, of the total bonds of the district, outstanding and un-

Counties.

567

§

23-2544

above 10 per cent, thereof may be available by
the board of drainage commissioners for expenditure in the maintenance
and upkeep in the work of such district. Any part of this fund remaining on hand when the final installment of bonds and interest IS due, shall
be applied toward the payment of same, and the final assessment shall
paid, then such surplus

be proportionately reduced. (Acts 1911, pp. 108, 127; 1921, pp. 185, 187.)
Cross-references. How benefits estimated, see § 23-2519. Assessment of dam-

—

Maintenance of drainage after establishment, see § 23-2539.
Kate of
Additional assessments, see § 23-2565.
Reassessments, see § 23-2552.
Validation of bonds, see §§ 23-2568, 23 2573.
interest on bonds, see § 23-2561.
Bonds as investments for securities, see § 23-2567. Borrowing to meet payment of
bonds, see § 23-2566.
Other duties of tax collector, see §§ 23-2546 to 23-2551,

ages, see

§

23-2518

23-2565.

—

Payment of assessments or bonds for same. If the total cot
of the work is less than an average of 25 cents per acre on all the land
in the district, the assessment made against the several tracts shall be
collected in one installment, by the same officer and in the same manner
as State and county taxes are collected, and payable at the same time.
23-2542.

In case the total assessment exceeds the average of 25 cents per acre on
all lands in the district, the board of drainage commissioners shall give
notice

by publication

for

two consecutive weeks

in

some newspaper

of

there be one, by posting a notice at
posting
written or printed notices at
by
five conspicuous places in the district, that they propose to issue bonds
for the construction of said improvement, giving the amount of the bonds

general circulation in the district,

if

the courthouse door, and also

to be issued, the rate of interest they are to bear and the time

when pay-

Any landowner

having lands assessed in the district and not wanting to pay interest on the bonds may, within 30 days from the date of
said notice, pay to the county treasurer the full amount of his assessment
and have his land released therefrom. (Acts 1911, pp. 108, 128; 1918,
able.

pp. 147, 148.)
Cross-references.

—How

§§ 23-2544 to 23-2551.

bonds

drainage

for

See cross-references under

are issued
§ 23-2541.

and

collected,

see

—

Waiver of defenses against assessment. Each and every person owning land in the district which is assessed for the construction of
an improvement, who shall neglect or fail to pay the full amount of his
23-2543.

assessment to the county treasurer within the time specified, shall be
deemed as consenting to the issuing of said drainage bonds, and in consideration of the right to pay his assessment in installments he thereby
waives his right to any defense against the collection of said assessment
because of an irregularity, illegality, or defect in the proceedings prior to
this time, except in the case of an appeal as heretofore provided, which
is not affected by this waiver. (Acts 1911, pp. 108, 128.)
Cross-references.

—Waiver of irregularities

Assessments for cost of drainage, see
23-2544.

Bonds

for drainage;

§

how

in hearings, see §§ 23-2555 to 25-255S.
23-2541.

issued; interest rate.

—At the expira-

from the date of the notice provided in section 23-2542
the board of drainage commissioners may issue bonds for the full amount
of the assessment not paid in to the county treasurer, together with the
interest thereon, costs of collection or other incidental expenses. These
bonds shall bear six per cent, interest per annum, payable annuallv or
semiannually, in the discretion of the board of drainage commissioners
tion of 30 days

§

568

Counties.

23-2545

•

and

shall be paid in 10 equal

of the principal shall

mature

annual installments.

The

first

at the expiration of three years

installment

from the date

and one installment each succeeding- year for nine additional
years. The commissioners may sell these bonds at not less than par and
devote the proceeds to the payment of the work as it progresses. In no
case shall bonds be issued until the tax levy has been made to meet them
of issue,

as they

come

due. (Acts 1911, pp. 108, 129; 1918, pp. 147, 148.)

—

bonds; record. The bonds issued shall be for the exclusive use of the levee or drainage district specified on their L.ce, and
should be numbered by the board of drainage commissioners and recorded in the drainage record, which record shall set out specifically the lands
embraced in the district on which the tax has not been paid in full, and
which land is assessed for the payment of the bonds issued and the in23-2545.

Use

of

(Acts 1911, pp. 108, 129.)

terest thereon.

and interest; title of purchaser.
This assessment shall constitute the first and paramount lien,
second only to State and county taxes and taxes levied for any and all
school purposes upon the lands assessed for the payment of said bonds
issued and the interest thereon, as the same becomes due, and shall be
collected in the same manner by the same officers as the State and county
taxes are collected, by levy and sale, and any purchaser at such sale shall
acquire title to said land so sold subject only to State and county taxes
and taxes levied for any and all school purposes (and also city taxes, if
said lands be located in an incorporated town or city), and the upaid assessments due or to become due, and such unmatured assessments shall
at maturity be collected in like manner by levy and sale of said land, the
title to vest in the last purchaser at any such sale.
Any and all executions issued under and by virtue of the provisions of this law shall constitute a special lien upon the lands of such party lying within said drain23-2546. Lien

and collection

of assessments

—

age district subject to the provisions herein contained. All assessments
levied under authority of this law shall be due and payable on or before
December 20, in each year preceding the maturity of the installment of

bonds or indebtedness which the assessment
is levied to pay; and it shall be the duty of the tax collector to collect
such assessments in the same manner and at the same time as he collects State and county taxes, and issue his receipt therefor. The necessary books and blanks for this purpose shall be provided at the expense
of the drainage district. The tax collector shall, not later than January
1 of each year, make a report of all unpaid assessments due for the preceding year to the board of drainage commissioners, and shall at the same
time issue his execution to enforce collection of the same, which shall
proceed as ordinary executions for State and county taxes; all unpaid
principal or interest of the

assessments shall bear interest at the rate of seven per cent, per annum
from December 20 until paid, and shall be collected by the tax collector
in the same manner as the assessment. (Acts 1911, pp. 108, 129; 1925
pp. 179, 181.)

23-2547. Collection

when

district is in

more than one county.

—When-

incorporated in more than one county the assessments
shall be due and payable in the county where they are levied, and the tax
ever a district

is

569

Cou.vties.

g

23-2552

collector of that county shall issue executions as hereinbefore provided,

which may be levied by any
the land

is

23-2548.

located.

sheriff or constable in the

county

in

which

(Acts 1925, pp. 179, 182.)

Remedies

of bondholders for defaults.

—

Tf

any installment

of

by the said bond shall not be paid at the
time and in the manner when the same shall become due and payal
the holder or holders of such bond or bonds upon which default has b
made may have a right of action against said drainage district or the
principal or interest represented

wherein the court may
issue a writ of mandamus against the said drainage district, and its officers, including the tax collector and treasurer, directing the levying of
a tax or special assessment as herein provided, and the collection of same,
in such sum as may be necessary to meet any unpaid installments of
principal and interest and costs of action; and such other remedies as
are hereby vested in the holder or holders of such bond or bonds in default as may be authorized by law, and the right of action is hereby vested in the holder or holders of such bond upon which default has been
made authorizing them to institute suit against any officer on his official
bond for failure to perform any duty imposed by the provisions of this
law. The official bonds of the tax collector and the county treasurer
shall be liable for the faithful performance of the duties herein assigned
them. Such bonds may be increased by the board of county commisboard of drainage commissioners of said

district,

sioners. (Acts 1911, pp. 108, 129; 1921, pp. 185, 186.)

23-2549. Drainage commissioners' duties as to levy

—

and collection

of

assessments. It shall be the duty of said board of drainage commissioners to see that executions to enforce payment of all unpaid assessments
aforesaid are issued by the tax collector not later than the 15th day of

January of each year, and are immediately placed by him in the hands of
the sheriff or other proper levying officer, and to see that levy is promptly made and followed in due course by advertisement and sale of the land,
in said drainage district, of each person who fails to make payment in full
to such levying officer on or before the 15th day of February in each year;
and it shall be their further duty to see that all county officers and persons charged with any duty herein, including the levying of a special tax
assessment and collection of the same, shall promptly and faithfully discharge their respective duties. (Acts 1923, p. 84.)
23-2550. Persons paying not liable for others' assessments.

son

who pays

— No

per-

his respective share of the assessment shall be liable for

the assessment or any portion thereof against others in the district.

(Acts 1925, pp. 179, 183.)
23-2551. Rights of existing lienholders.

—No

time
of the assessment under this law shall be affected hereby until and unless such lienholder shall be served and notified as are other members of
such district, and when so served and notified such lienholder shall be
entitled to all rights of members in the affairs of said district until such
lien shall have been discharged. (Acts 1925, pp. 179, 183.)
23-2552. Reassessment.

ment

—Where

for the construction of

lien existing at the

the court has confirmed an assess-

any public

levee, ditch or drain

and such

as-

g
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sessment has boon modified by the court of superior jurisdiction, but for
some unforseon cause it cannot be collected, the board of drainage commissioners shall have power to change or modify the assessment as originally confirmed to conform to the judgment of the superior court and to
cover any deficit that may have been caused by the order of said court
or unforeseen occurrence. The said relevy shall be made for the additional sum required, in the same ratio on the lands benefited as the original assessment was made. (Acts 1911, pp. 108, 130.)
Cross-reference.

—See

cross-references under

23-2541.

§

—

Compensation of engineers and others. Any engineer employed under the provisions of this law shall receive such compensation
per diem for his services as shall be fixed and determined by the drain23-2553.

age commissioners. The viewers other than the engineer shall receive $3
per day. The rodmen, axmen, chainmen, and other laborers shall receive
not to exceed $2 per day each. All other fees and costs incurred under
the provisions of this law shall be the same as provided by law for like
services in other cases.
Said costs and expenses shall be paid by the
order of the court, out of the drainage fund provided for that purpose,
and the board of drainage commissioners shall issue warrants therefor
when funds shall be in the hands of the treasurer. (Acts 1911, pp. 108,
131.)

—

Cross-references. Compensation of engineers and assistants, see §§ 23-2504 to
Record of cost of survey to be kept by engineers and viewers, see

23-2507.
§ 23-2520.

23-2554. Cooperation with United States officials.

—In

the event that

Government makes provision for loans to promote
drainage and reclamation work or provides for such work to be done unthe United States

der the supervision of
tricts created

under

its officials,

this

the drainage commissioners for dis-

law are empowered to avail themselves of such

provisions at any time by cooperating with said United State Govern-

ment

officials for

the completion of any

work begun

prior to such pro-

vision being made, and said drainage commissioners are

levy and collect in the

empowered

to

manner herein provided the taxes against the land

and pay the receipts from such levy in liquidation of the
loan made as aforesaid by the United States Government; and it shall be
the duty of the Department of Forestry and Geological Development to
cooperate with, and solicit the cooperation, of the various bureaus of the
United States Government, in promotion of all work undertaken under
and

to pledge

this law.

(Acts 1911, pp. 108, 131; 1931, pp.

tion of

—The provisions of

law shall be libpromote the leveeing, ditching, drainage and reclama-

23-2555. Construction of law.
erally construed to

7, 12.)

wet and overflowed lands. (Acts 1911, pp.

23-2556.

Making

parties after final report.

in the district, as defined in the final

map accompanying

this

108, 131.)

—Any person

owning lands

report of the board of viewers and

who

has not previously been made
a party thereto, may, upon a 10 days' notice in writing given to such person, be made a party to any proceeding under this law by the drainage

of the

the same,

court; and upon objections being filed by any person under this section
the burden shall be upon him to show that the proposed improvement
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jj

23- 2

not for the public benefit and will not be conducive to the general v

is

community. Upon the return day of said notice, if no appearance is made, or upon the overruling of objections, the court shall make
such person a party to said proceeding, and his lands shall thereupon be
bound for the payment of assessments as fully as though he were an
original party. Any person may in writing, under oath, acknowledge the
benefit of the improvement and be made a party, and his lands become
bound for the payment of assessments, without order of court upon such
acknowledgment being entered upon the drainage record. (Acts 1918,
fare of the

pp. 147, 152.)

by defects in proceedings prior to
report.
The collection of the assessment

23-2557. Collections not defeated
court's order confirming final
shall not be defeated,

any defect

of

in the

confirming the

final

be conclusive and

—

where the proper notices have been given, by reason

proceedings occurring prior to the order of the court
report of the viewers; but such order or orders shall

final that all prior

proceedings were regular and ac-

cording to law, unless they were appealed from. (Acts 1911, pp. 108, 131.)
23-2558. Modification on appeal affects only appellant. Waiver.

deem

—

If,

on

and proper to release any person or
to modify his assessment or liability, it shall in no manner affect the
rights and legality of any person other than the appellant, and the failure
to appeal from the order of the court within the time specified shall be a
waiver of any illegality in the proceedings, and the remedies provided
for in this law shall exclude all other remedies. (Acts 1911, pp. 108, 131.)
appeal, the court shall

just

—

Appeal from preliminary hearing, defining boundaries, see
Appeal from assessors' report, see § 23-2524. General law on appeals,
6, Appeal and Error.

Cross-references.
23-2515.
See Title
§

it

23-2559. Appointees removable for cause.

—Any

engineer, viewer, su-

perintendent of construction, or other person appointed under this law

may

be removed by the court, upon petition, for corruption, neglect of

duty, or other good and satisfactory causes shown.

(Acts 1911, pp. 108,

132.)

23-2560. Existing laws not repealed nor established systems affected.

—This law shall not repeal or change other laws on the subject of drainage, but shallbe cumulative thereto; nor shall

it

affect

any

local drain-

age system established thereunder. (Acts 1911, pp. 108, 132.)

—

Cross-references. Drainage system for coast counties and certain other counsee note following § 23-2501. Duty of State Geologist as to plans of drainage,
How mine owners obtain draining privileges, see §§ S3-207,
etc., see § 43-304.
83-208. Method of condemnation by counties for drainage, see § 36-202.
ties,

23-2561. Interest on bonds.

—When bonds heretofore or hereafter issued

under the preceding sections do not in any case exceed $100,000. the rate
of interest thereof may be fixed by the board of drainage commissioners
at not more than eight per cent, per annum.
(Acts 1913, p. 85; 1917,
p. 100; 1920, p. 148.)

Cross-reference.

Chapter

57-1.

— Interest and usury generally,

see Title 57, Interest and Usury,

§

23-2562

Corx ties.

23-2562. Validation of bonds.

— Bonds issued under the

tions shall be validated as other

572

preceding secrequired to be validated

bonds are now

under the provisions of existing laws. (Acts 1913,

p. 85.)

—

Cress-references. Bonds for drainage, how issued and collected, see §§ 23-2544
to 23-2551. Validation of county and municipal bonds, see Title 87, Public Finance,
Chapters 87-3, S7-4; under this law, see §§ 23-25o8 to 23-2573.

23-2563. Cost of

new

bridges to be paid by county.

—The cost of build-

new

bridges under the preceding sections shall be borne and paid
for by the county. (Acts 1913, p. 85.)
ing

all

Cross-references.
ings, see

$

23-2536.

23-2564.

— Crossings

of public highways, see § 23-2535.
Railroad crossExecution of work on railroad right of way, see § 23-2538.

No commission

for handling drainage fund.

— Neither the tax

collector nor the county treasurer, or the equivalent officer, shall receive

any commission for handling the drainage fund, nor for performing any
duty imposed upon him by the preceding sections. (Acts 1917, p. 100.)
Cross-references.
§ 92-5301.

—Fees

of

county treasurer, see

§

23-1013.

Pay

of tax collec-

tors, see

23-2565. Additional

assessments.

—Whenever

necessary to
complete any district organized under this law cannot be met by the
original assessment, as from failure to correctly estimate the amount of
rock in a district, or from other causes unknown at the time of making
the

cost

duty of the board of drainage
commissioners to levy additional assessments to meet such necessary expense, which they shall do in the same manner and in the same proportion as original assessments are made, and which shall be collected in
the same manner. The funds collected under this section shall be paid
by the tax collector to the officer designated by the board of drainage
commissioners. (Acts 1918, pp. 147, 153.)
the original assessment,

it

shall be the

—

meet bond payments. The board of drainage
commissioners established and created under the provisions of this law
shall have the right to borrow money necessary to meet promptly payments of principal and interest on bonds as they mature and to give their
note or notes, secured by the unpaid assessments already levied for
meeting such bonds or coupons being retired. (Acts 1921, pp. 185, 187.)
23-2566.

Borrowing

Cross-reference.

to

— Loans

by United

States, see

§

23-2554.

—

Investment in bonds and deposit with State Treasurer.
Any and all bonds authorized and issued under the provisions of this
law shall be eligible as good and lawful securities for the investment of
•23-2567.

capital stock, surplus

gaged

marine, accident or health insurance, or
or employer's liability insurance, now organized or hereafter or-

in the

fidelity,

and reserve funds of any insurance company, en-

business of

life, fire,

ganized under the laws of this State, or any insurance company

now

or

hereafter organized under the laws of any State or foreign Country and

transacting any of the kinds of business aforesaid in this State.

Any

such bonds shall be eligible for deposit by any bank or trust company,
with the State Treasurer as security for funds of this State deposited by

bank or trust company, and shall likewise be
deposit by insurance companies whenever a deposit of bonds

said Treasurer with such
eligible for
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required of insurance companies by the laws of this State. ''Acts 1921,

is

pp. 185, 188.)

—

Cross-references. Validation of bonds, see § 23-2562 ?;nd cross-references. State
depositories, see Title 100, State Depositories.
e comInvestments by ti
panies, see §§ 56-224, 56-227, 56-1418.
Bonds and deposits required of insurance
companies, see § 56-209 ct scq. Deposits by industrial life insurance companies,
Deposits by life insurers, see § 56-318 et :-eq.
see §§ 56-1303, 56-1304.

bonds issued by districts established after August 22, 1925; notice of bond issue. Any and all bonds issued under this
law in any case by drainage districts established after August 22, 1925,
may be validated in the manner provided in this and the following sec23-2568. Validation of

—

tions, to wit:

Whenever any drainage

have been organized under and
by virtue of this law and the drainage commissioners shall determine
that the issuance of bonds for the purpose of constructing such improvements is advisable or necessary, the said drainage commissioners shall
within 30 days thereafter serve notice upon the solicitor general of the
circuit in which said drainage district desired to issue bonds under the
terms and conditions of this law. Such service shall be personal upon
the solicitor general. In the event he is absent from the circuit, then it
shall be served in person upon the Attorney General. (Acts 1925, pp.
district shall

179, 184.)
Cross-reference.

— See

§

23-2562 as to validation of bonds of other drainage

districts.

23-2569.

Same;

petition; orders to

show cause; answers.

—Within

20
the preceding

days from the date of the service of the notice provided in
section, the solicitor general or the Attorney General, as the case may be,
shall prepare and file in the office of the clerk of the superior court of the
county in which said drainage district has been organized a petition, a
true and correct copy of such petition to be filed in the office of the clerk
of the superior court in each of the counties in which any of the lands
embraced within such drainage district may lie. Such petition shall be
considered an original action in the superior court in each of the counties in which such petition may have been filed.
Such action shall be
brought in the name of the State of Georgia and against such drainage
district so desiring to issue bonds, setting forth the service of the notice,

as provided in the preceding section, the

name

of the drainage district

seeking to issue said bonds, the amount of the bonds to be issued, what
interest they are to bear and how much principal and interest is to be
paid in full. The solicitor general, or the Attorney General, as the case
may be, shall attach thereto as exhibit true and correct plats or maps of
the area to be drained, showing the acreage within said area owned by
each of the members of said district, the class or classes to which the
lands of each member has been assigned and the acreage of each member
in

each

class, the

amount

class, as well as the total

to be assessed against the acreage in each

amount

to be assessed against each

mem-

and shall obtain from the judge of the superior court in the county
in which said drainage district is organized, as well as from the judge of
the superior court in each of the other counties in which any portion of
ber,

said drainage district

may

an order requiring the drainage commissioners representing such drainage district to show cause at the courtlie,

Counties.

§ 23- 2570

house

574

each of the several counties, at such time as the judges of such
courts may direct (the several hearings to be on different dates and all
within 20 days from the filing of the petition) why the bonds should not
be confirmed and validated, which petitions as filed in the several counties shall be served in person upon the drainage commissioners by the
in

county in which such commissioners reside, or such commissioners may acknowledge service thereon. The commissioners shall
make sworn answers to the petition within the time prescribed by the
order therefor. (Acts 1925, pp. 179, 184,)
sheriff of the

23-2570.

Same; hearing; intervention;

time prescribed

in the

bill

of exceptions.

—Within

the

order the judge of each of the superior courts above

emand
time
fixed
in
braced in the drainage
at the
said order therefor,
proceed to hear and determine all the questions of law and fact in said
Notice of the hearing shall be published immediately preceding
cause.
such hearing in two issues of that newspaper in which sheriff's advertisements are published in said county. Each of such judges shall render
judgment thereon. In the event his judgment shall be in favor of the
issuance of bonds, a judgment and order shall be entered to that effect,
and any person owning lands lying within such drainage district, resident
of the county in which said hearing is had, or owning lands therein and
referred to shall, at the courthouse in the county wherein the land
district

may become

by intervention either before or after the rendition of the judgment and order hereIf such party is dissatisfied with the judgment of the
in referred to.
court confirming and validating the issuance of the bonds, he may
except thereto within 20 days from the judgment, as in injunctions, and
upon the hearing in the Supreme Court such bill of exceptions shall be

within said district

a party to said proceedings

heard in accordance with the practice regulating the hearing of
exceptions in criminal cases. (Acts 1925, pp. 179, 184.)
Cross-reference.

23-2571.

— In

— Hearing

of

bill

of exceptions in criminal cases, see

Same; judgment conclusive

the event no

after affirmance

§

bills of

6-904.

by Supreme Court.

within the time prescribed
herein, or, if filed, is affirmed by the Supreme Court, the judgment of the
superior court, so confirming and validating the issuance of the bonds,
shall be forever conclusive upon the validity of such bonds against the
bill of

exceptions

is filed

and the members thereof, whether such members
were original petitioners in said original petition to organize such district or were brought in by service as provided in this law.
The validity
of said bonds and the assessments thereunder shall not thereafter be
called into question in any court. (Acts 1925, pp. 179, 184.)

said drainage district

—

Same; stamps showing bonds are validated. Bonds, when
under
the provisions of this law, shall have stamped thereon by the
isf ued
clerk of the superior court in which said drainage district is organized the
"Validated and confirmed by judgment of the superior courts
rds:
of
counties," naming the counties in which
the superior courts thereof may have confirmed said issue of bonds, specifying the dates when such judgments were rendered and the courts in
which same were rendered, which shall be signed by the clerk of the superior court in which said drainage district is organized, certified copies
23-2572.

C0UN1
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of the final orders validating and confirming said bonds having
filed as

a part of the record

certificate of the clerk

on such bonds

v/a

first

been

Such entry

the office of said clerk.

in

'r>

I

shall be original

a

evidence of the facts

recited therein and shall be received as original evidence in

any

court.

(Acts 1925, pp. 179, 184.)

Same;

23-2573.

costs of validation.

contemplated shall be

—The costs of the proceedings here-

events taxed against the said drain
district, and in addition thereto said drainage district shall pay to the solicitor general the sum of $25 in each county in which such proceedings
in

may

in all

be had. (Acts 1925, pp. 179, 184.)

PART XXX.
CHAPTER

23-99.

Sec.

CRIMES.

IN GENERAL.
Sec.

23-9901.

County commissioners of roads
and revenues and county
managers failing to make reports, etc.

23-9906.
23-9907.

23-9902.

Punishment of county treas-

23-9903.

urer for purchasing county
orders at discount.
False survey.

23-9904.

23-9905.

23-9908.

23-9909.

Letting contract for public
work illegally; punishment.

County commissioners

Public work, competition for.
False oath by successful bidder for public work.
Failure to give bond to support a pauper.
Obstructing drainage system.
Speculating in county orders

by county

officers.

and revenues and county managers failing to make reports, etc. A failure of a board of county commissioners of roads and revenues or of a county manager to conform to
the provisions of section 23-910, relating to reports by such officers, shall
constitute a misdemeanor. (Acts 1922, p. 86.)
23-9901.

of roads

—

Punishment of county treasurer for purchasing
county orders at discount. If any county treasurer shall buy up any
county orders or claims for less than their full par value, either by himself or agents, directly or indirectly, or by paying for them in property
23-9902. (280 P. C.)

—

an estimated value above its true value, or refuse to pa)* an order when
he has funds to pay the same, or illegally postpone one, he shall be guilty
of a misdemeanor.
Cross-reference. Removal of county treasurer for purchasing county orders at
at

—

discount, see

§

23-1609.

—Any

county surveyor, or other person
acting as such, who shall knowingly survey nonvacant land as vacant
land, or make any other false survey, shall be guilty of a misdemeanor.
23-9903. (607) False survey.

Cross-reference.

— County

surveyor, see Chapter 23-11.

23-9904. (283 P. C.) Letting contract for public

—

work

illegally

;

punish-

ment. If any ordinary, commissioner of roads and revenues, or other officer having charge of the roads and revenues and buildings of the county
shall let out any contract for building or repairing any public work, as
mentioned in sections 23-1702 to 23-1704, without complying with said

Counties.

§ 23-9905

sections, or

any one

if
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of said officials shall receive, take, or contract to

receive or take, either directly or indirectly,
arising- out of

any such contract, he

any part

pay or profit
a misdemeanor.

of the

shall be guilty of

(Acts 1878-9, pp. 160-161.)
Cross-reference.

— Authority

having control of county matters, see

23-701 and

§

note.

23-9905. (741 P. C.) Public work, competition for.
late,

or

fail

to

comply with, the provisions

—Whoever shall vio-

of sections 23-1710

and 23-1711,

on the subject of letting- out public work by bidding, shall be guilty of a
misdemeanor. (Acts 1896, p. 73.)
23-9906. (392) False oath

by successful bidder

for public work.

oath prescribed in section 23-1712 shall be false, the person

—

If

the

making

it

punished by imprisonment and labor in the penitentiary for not
than three years nor more than 10 years. (Acts 1896, p. 73.)

shall be
less

Cross-reference.

— Punishment for

false swearing, see

23-9907. (683 P. C.) Failure to give

person shall

committed

fail to

it is

court of the county, when,
all

26-4004.

to support a pauper.

—

If

any

give bond prescribed in section 23-2308, he shall be

to jail until

pauper and pay

bond

§

given, or until the next term of the superior

not given, or he does not take care of said
costs, he shall be guilty of a misdemeanor.
if

23-9908. Obstructing drainage system.

—Any

person

who

shall injure

any bridge, fence or flood gate in such
a way as to injure or damage any levee, ditch, drain or watercourse constructed or improved under the provisions of sections 23-2503 to 23-2553,
shall be guilty of a misdemeanor, and upon conviction thereof may be
fined in any sum not exceeding twice the damage or injury done or
or damage, or obstruct, or build

caused. (Acts 1911, pp. 108, 126.)

by county officers.
State shall buy up at a dis-

23-9909. (281 P. C.) Speculating in county orders

—

any public officer of any county in this
count or in any manner speculate in what are known as "county orders,"
or in "jury scrip," or any other order or scrip which is to be paid out of
any public fund of this State or of any county in this State, he shall be
punished as for a misdemeanor. (Acts 1878-9, p. 79.)
If

COUNTY ADMINISTRATORS:

See Title 113, Wills, Descent, and
113-13.
Estates,
Chapter
Administration of

COUNTY BOARDS OF EDUCATION:
Chapter

See Tilte

32,

Education,

32-9.

COUNTY BOARDS OF HEALTH:

See Title 88, Public Health, Chap-

ter 88-2.

COUNTY GUARDIANS:

See Title 49, Guardian and Ward, Chapter

49, 5.

COUNTY PROPERTY:

See Title 91, Public Property, Chapters 91-6

to 91-8.

COUNTY SUPERINTENDENTS OF SCHOOLS:
cation,

Chapter 32-10.

See Title

32,

Edu-

TITLE

24.

COURTS.
PART

MISCELLANEOUS PROVISIONS.

I.

Chap.
24-

1.

24- 2.

24-

3.

Sec.

In general
Actions and rules against officers of court
Fees of officers of court

PART

II.

24-101
24-201

24-301

JUSTICES' COURTS.

Chap.

Sec.

24-401

24-10.

etc., of justices of the peace
Notaries public ex-officio justices of the peace
Powers and duties of justices of the peace
Suits against justices of the peace
Constables
Organization and terms of court
Civil jurisdiction of justices of the peace

24-11.

Commencement

24-1101

24-12.

Pleas and defenses..,

24-1201

24-13.

24-1301

24-14.

Evidence
Trial, judgment, executions, and sales

24-15.

Criminal jurisdiction

24-1501

24-16.

Fees of justices of the peace

24-1601

24- 4.
24-

5.

24- 6.

24-

7.

24-

8.

24-

9.

Election, qualification,

of suit, service of process, etc.

PART

III.

Powers, election, qualification, and fees

24-18.

Clerks of ordinaries
Jurisdiction of court of ordinary
Costs in ordinaries' courts
Ordinaries' courts and proceedings therein

24-21.

24-701

24-801
24-901

24-1001

24-1401

Sec.

24-17.

24-20.

24-601

ORDINARIES.

Chap.

24-19.

24-501

PART

IV.

24-1701
24-1801

24-1901
24-2001

24-2101

CITY COURTS.

Chap.

Sec.

24-22.

Judges

24-2201

24-23.

Deputy clerk

24-2301

PART

V.

JUVENILE COURTS.

Chap.
24-24.

Sec.

In general

24-2401

PART

VI.

SUPERIOR COURTS.

Chap.

Sec.
circuits

24-25.

Judicial

24-26.

Judges

24-2501

24-27.

Clerks

24-2701

24-2501

24-28.

Sheriffs

24-2801

24-29.

Solicitors general

24-2901

24-30.

Sessions and adjournments
Stenographers and reporters of superior and city courts

24-3101

24-31.

24-3001

24-32.

Bailiffs

24-3201

24-33.

Rules of the superior courts

24-3301

PART
Chap.
24-34.

VII.

COSTS IN CIVIL CASES.
Sec.

In general

24-3401
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Courts.

24-101

PART

COURT OF APPEALS.

VIII.

Chap.
24-35.

Organization

Sec.
24-3501

24-36.

Rules of the Court of Appeals

24-3601

PART

SUPREME COURT.

IX.

Chap.

Sec.

24-37.

Judicial district

24-3701

24-3S.

Sessions and adjournments

24-3801

24-39.

Powers

24-3901

24-40.

Organization
Clerk

24-4001

24-4201

24-43.

Reporter
Stenographers

24-4301

24-44.

Sheriff

24-4401

24-45.

Rules of the Supreme Court

24-4501

24-41.

24-42.

24-4101

PART XXX. CRIMES.
Chap.
24-99.

Sec.

In general

24-9901

CROSS-REFERENCES.
Attorneys at law: See Title 9, Attorneys at Law.
Courts-martial: See Title 86, Public Defense, Chapter 86-12.
Courts of inquiry: See Title 27, Criminal Procedure, Chapter 27-4.
Federal courts: See Title 1, Constitution of the United States, Chapter 1-3.
Judiciary: See Title 2, Constitution of the State of Georgia, Chapter 2-29 et seq.
Police courts: See Title 69, Municipal Corporations, Chapter 69-7.
Practice and procedure: See Title 3, Actions; Title 6, Appeal and Error; Title
17, Certiorari; Title 27, Criminal Procedure; Title 37, Equity; Title 39, Executions and Proceedings Thereunder; Title 59, Juries; Title 70, New Trial; Title
81, Pleading and Practice; Title 110, Verdict and Judgment.
Venue: See Title 1, Constitution of the United States, §§ 1-304, 1-806; Title 2,
Constitution of the State of Georgia, Chapters 2-43, 2-44; Title 3, Actions, Chapter 3-2; Title 27, Criminal Procedure, Chapters 27-11, 27-12.

PART

MISCELLANEOUS PROVISIONS.

I.

CHAPTER

24-1.

Sec.

Sec.
24-101.

Judicial

24-102.

When

power, where vested.

judicial

officer

Ground

of

impeachment

of

judges.
24-104.
24-105.

Powers
Powers

24-108.

Records not to be removed out

24-109.

of county.
Validity of court's acts where
there is no clerk.

disquali-

fied.

24-103.

IN GENERAL.

24-110.

how

of courts enumerated.
of courts to punish for

Compensation for certian ordinaries, sheriffs, and clerks,

24-111.

When
fied

contempt

allowed.

judges are not disquali-

by relationship or

inter-

est.

24-106.

Rules of court.

24-107.

Minutes to be read and signed.

24-112.

sent.

—

where vested. The judicial power is
are created by the Constitution, and such

24-101. (4640) Judicial power,

vested in such tribunals as

Jurisdiction not given by con-

—
Courts.
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may

Cross-reference.

may

be established by law, and such perbe specially invested with powers of a judicial nature.

other inferior courts as are or

sons as are or

§24-104

— Constitutional

Sec

provisions, see Const., Art. VI,

I,

I'ar.

I

(§ 2-2901).

24-102. (4642)

When

judicial officer disqualified.

— No judge or

justice

any court, no ordinary, justice of the peace, nor presiding officer of
any inferior judicature or commission, shall sit in any cause or proceeding in which he is pecuniarily interested, or related to either party within the fourth degree of consanguinity or affinity, nor in which he has
been of counsel, nor in which he has presided in any inferior judicature,
of

when

without the consent
of all the parties in interest: Provided, that in all cases in which the presiding judge of the 'superior court may have been employed as counsel
before his appointment as judge, he shall preside in such cases if the opposite party or counsel agree in writing that he may preside, unless the
judge declines so to do. (Act 1801, Cobb, 460. Acts 1868, p. 129; 1880-1,
his ruling or decision is the subject of review,

p. 58.)

—

Cross-references. Judge, when disqualified, to procure service of another judge,
see § 24-2623. Judge may confess judgment in own court, see § 110-602. When
judge of Supreme Court or Court of Appeals is disqualified, Governor to designate
another to serve, see Const, Art. VI, Sec. II, Par II (§ 2-3002), and § 24-4007.
When bondholding judge is disqualified, see Const., Art. VI, Sec. II, Par. Ill
Disqualification of Justices of Supreme Court, see § 24-4531. When
(§ 2-3003).
judge is not disqualified by relationship or interest, see § 24-111.

—

Ground of impeachment of judges. It shall be unlawful
of the Supreme Court or Judge of the Court of Appeals

24-103. (324)
for

any Justice

member of his family,
from any .railroad company or any

or superior courts to receive for himself or any

any favor
railroad free pass, or any like favor from any telephone, telegraph, or express company, or like quasi-public corporation, not enjoyed by the general public, and any violation of the provisions of this section shall be a
ground of impeachment. (Acts 1904, p. 72.)
either directly or indirectly,

Cross-references.

— Ground

for

impeachment

of

superior

court

judge,

see

§§ 24-2621, 24-2624; of city court judge, see § 24-2621.
Power of House of Representatives to impeach, see Const., Art. Ill, Sec. VI, Par. Ill (§ 2-1703). Trial of
impeachment, see Const., Art. Ill, Sec. V, Par. Ill (§ 2-1603).

24-104. (4644)

Powers

of courts enumerated.

— Every court has power

To

preserve and enforce order in its immediate presence, and as
near thereto as is necessary to prevent interruption, disturbance, or
1.

hindrance to
2.

To

its

proceedings.

enforce order before a person or body

judicial investigation

under

its

empowered

to conduct a

authority.

To compel

obedience to its judgments, orders, and process, and to
the orders of a judge out of court, in an action or proceeding therein.
3.

—

Cross-references. Powers of auditor, see § 10-103.
trators as to taxes, see §§ 92-6006, 92-6007.
4.

To

Powers

of board of arbi-

control, in furtherance of justice, the conduct of its officers

all other persons connected with a judicial proceeding before
matter appertaining thereto.

Cross-reference.
See § 24-2721.
5.

To

— Clerk of superior

it,

in

and

every

court subject to be fined by presiding judge,

administer oaths in an action or proceeding pending therein, and

§24-105
in all

other oases,

and

ers

Courts.

Cross-references.
oaths,
24-2908, 1
6.

may

it

be necessary in the exercise of

pow-

its

duties.

ister
§

when

5S0

see

— Clerks

to administer oaths, see § 24-2720.
Solicitors general to administer

24-2819.

§

Sheriffs to admincertain oaths, see

3.

To amend and

control

its

processes and orders, so as to

conformable to law and justice; and to amend
make them conform to the truth.

own

its

make them

records, so as to

—

Amendment of process, see § 81-1313. Amendment of versec S 110-110.
Amendment of clerical mistakes, see § 81-1205. Amending
records, see §§ 81-1201, 81-1202. Powers of superior court to mould decrees, see
6 37-1203.
Cross-references.

dict,

24-105. (4643)

Powers

of courts to punish for contempt.

of the several courts to issue attachments

ment

contempt

and

—The powers

summary

inflict

punish-

extend only to cases of misbehavior of
any person or persons in the presence of said courts or so near thereto
as to obstruct the administration of justice, the misbehavior of any of
for

of court shall

the officers of said courts in their official transactions, and the disobedi-

ence or resistance by any officer of said courts, party, juror, witness, or
other person or persons to any lawful writ, process, order, rule, decree,

command

or

of the said courts:

Provided, that in no case shall any person be imprisoned for contempt for failing or refusing to pay over money under any order, decree,
1.

law or any other court of this State, when
he denies that the money ordered or decreed to be paid over is in his
power, custody, or control, until he has a trial by jury as herein proor

judgment

of

any court

of

vided.
2.

The

allegation of the plaintiff, receiver, referee, or

or persons that the defendant has a certain

sum

of

any other person

money within

his

power, custody, or control, which he is withholding or refuses or fails
to pay over, and the denial of the defendant that he has the power, custody, or control of said money, shall form the issue to be tried by the
jury, and the jury shall pass upon the fact.

The judge presiding

cause questions to be propounded in
writing to the jury, and every question propounded shall, be answered
by the jury in their verdict; and upon the answers made the judge shall
adjudge or decree whether the defendant be or not in contempt, with the
3.

right to either party to

Supreme Court by
Cross-reference.

move

bill of

—Special

shall

for a

new

trial

and carry the case

exceptions as in other
verdict

in

equitable

to the

civil cases.

proceedings,

see

§§

37-1104,

37-1105.
4.

The

issue being made, a

bond may be required

the court for the appearance of the defendant for

in the discretion of

trial,

which bond

shall

be of sufficient size to procure the attendance of defendant to appear and

answer the final judgment or decree in the case, which shall be approved
by the judge, and on failure to appear the bond shall be forfeited as in
criminal cases, and in default of bond the defendant may be committed
to jail for safekeeping until trial.

—

(Acts 1892,

p. 65.)

Cross-references. Breach of Supreme Court rules subjects attorney to contempt, see § 24-4547. Argument after opinion announced in superior court, see
5 24-3306.
When interruption of counsel in argument is contempt, see § 24-3303.
Breaking rules of Court of Appeals, see § 24-3651. Power of ordinary to punish
for contempt, see §§ 24-2113, 24-2114.
Punishment of sheriff as for contempt for
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Courts,

§24 110

violation of certain duties, see § 24-2814,
Punishment of sheriff for failure of duty
at option of injured party, sec § 24 2UZ.
Unauthorized appearance of 'our. '.el in
court for party, see § 9-602.
Punishment of contempts before audit',
Punishment of clerks of superior court for failure of duty, see I 24-2721.
§ 10-103.
Failure to return depositions as contempt, sec § 38-2117.
Failure to
produce evidence before commissioner taking depositions, see 8 38-2301. Mel
of forcing answers to depositions or interrogator!' s, see 8 38-2110.
Punishment
of witness for failing to attend court, see § 38-1504.
Penalty for failing tC
subpoena duces tecum, see 38-902. Punishment of witness for failing to attend
Duty of justices of the peace to pur
justice's court, see § 24-1305.
Power of board of arbitrators in assessing property for t;
see § 24-601, If 2.
Enforcement of order allowing alimony,
to punish for contempt, see § 92-6007.
see § 30-204. Jurisdiction of superior courts to punish for contempt, see $ 24-2615.
Authority of ordinary to attach guardian for contempt for failure to deliver
property to ward, see § 49-307. Attachment and execution on decrees, see % 37-123.
Enforcement of decree or order in equitable proceedings, see § 37-1208. Enforcing injunctions, see § 37-1210. Criminal contempt for failure to obey summons in
juvenile courts, see § 24-2407.

24-106. (4641) Rules of court.

—The

rules of the respective courts,

with the Constitution of the United
States or of this State, or the laws thereof, are binding and must be ob-

and not

legally adopted

in conflict

served.

—

Cross-references. Rules of superior courts, see Chapter 24-33; of the Court of
Appeals, see Chapter 24-36; of the Supreme Court, see Chapter 24-45. Convention
of superior court judges to make rules of practice, see § 24-2628. All other rules
void, see

§

24-2629.

—

Minutes to be read and signed. The minutes of every
court of record must be read each morning by the clerk in open court,
and, on the adjournment of the court, must be signed by the judge,
24-107. (4646)

judges, or justices thereof; but,

if

not signed, are valid, unless repudi-

ated by the court.
Cross-reference.

— Duties

of clerks to keep minutes, see

§

24-2714, \

2.

—

removed out of county. No records
or papers of any court shall be removed out of the county, except in cases
of invasion whereby the same may be endangered, or unless by order of
24-108. (4645) Records not to be

the court.
Cross-reference.

papers from

— Clerk of superior court prohibited from permitting removal

24-109. (4647) Validity of court's acts
acts of a court shall not lack validity for

is

—

where there is no clerk. The
the want of a clerk and when;

no clerk, or none to be had, or he is incapable of dischargduty, and any court performs that duty itself, its action as such

ever there

ing his

of

office until recorded, see § 24-2715.

is

valid.

—

Cross-reference. Superior court judge
cancy, see § 24-2710.

may

appoint a clerk

when

there

is

va-

Compensation for certain ordinaries, sheriffs, and clerks,
how allowed. The ordinaries who by law are vested with the management of the county business, and for whom no compensation is now provided, and the sheriffs and clerks of the superior courts, for public services in relation to which existing laws provide no compensation, shall be
compensated as follows, to wit
Such officers shall state their respective
claims in writing, and make affidavit to the correctness and justice thereof, which so made out and verified shall be submitted to the grand juries
of their respective counties at any regular term thereof at which a grand
24-110. (6001)

—

:

jury

ment

is
is

empaneled, after the services rendered; provided, if such statenot submitted at that term or at the next succeeding term at

—
;

8

24-111
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Courts.

which a grand jury is empaneled, such claim for services shall be barred
and said grand juries may in their discretion require other proof of the
justness and correctness of such claims, and, when satisfied that said
claims are just and correct, may allow the sum claimed, or so much thereof as they may deem right and proper and when allowed, the ordinary
of such county, or other authority levying- county taxes, shall assess so
much with the other county taxes as will pay the same, which when collected and paid over to the county treasurer of such county, shall be
paid by him to the parties thereto, without further order, he taking a
proper receipt therefor. The compensation provided for in this section
shall be in full of all compensation of such officers for such services.
;

(Acts 1880-1,

p.

92: 1872, p. 51

Cross-references.

— Ordinaries'

;

1929, p. 171.)

fees,

Sheriffs' fees, see
see §§ 24-1716, 24-1717.
§ 24-2727.

Fees of clerks of superior courts, see

II 24-2822, 24-2823.

When

judges are not disqualified by relationship or interest.
Any judge shall, irrespective of his relationship to a party to the case or
his interest in the cause, be qualified to try any civil case in his court
24-111.

where there

no

is

defense

in

filed

the

case,

except

where

party to the cause shall object to the related judge. (Acts 1933,

either

p. 187.)

—

Editorial Note. This section as enacted related to both judges and jurors.
provision relating to jurors, corresponding to the above section, see § 59-716.

For

—

Parties, by consent
(5663) Jurisdiction not given by consent.
express or implied, may not give jurisdiction to the court as to the per-

24-112.

son or subject matter of the

suit.

It

may, however, be waived,

in so far

as the rights of the parties are concerned, but not so as to prejudice third

persons.

—

Cross-references. Venue of civil cases at law, see § 3-201.
diction amendable, see § 81-1309. Jurisdiction may be shown
Waiver of process and service, see § 81-211.
f 81-1302.

Omission of jurisby amendment, see

—

Editorial Note. The commissioners of roads and revenues or the ordinaries of
counties having a population of 70,000 or more are authorized by Acts 1915, p. 49,
as amended by Acts 1918. p. 170, and 1923, p. 127, to establish and maintain law
libraries for the use of officers of the court.

CHAPTER

24-2.

ACTIONS AND RULES AGAINST OFFICERS
OF COURT.

Sec.

Sec.

24 202.

Liability of sheriffs to parties.

24-209.

may be ruled after going out of office.
Rules nisi against officers.

24-203.

Deputy

24-210.

Answer

24-201.

Officers of court liable to suits,

24-208.

etc.

sheriffs subject to rule,

Service of rule against sheriff
and deputy.

24-205.

Justices of the peace and con-

24-206.

Money collected by

24-207.

be demanded, etc.
Evidence of date and service of
demand.

stables,

24-201.

to rule nisi,

and subse-

quent proceedings.

etc.

24-204.

Officers

when

ruled.
officers

with-

how

pun-

Practice on

24-212.

When

24-213.

Default of officers,

may

officer
out notice.

ished.

24-214.
24-215.

Lien of rule absolute.
Liens of rules absolute against
sheriffs and other officers.

(5341) Officers of court liable to suits, etc.

uty sheriffs, coroners,

money rules.
may be ruled

24-211.

jailers, constables,

and other

—All

sheriffs,

dep-

officers of court shall

Courts.

583

§24-206

be liable to all actions, suits, and disabilities whatever, which they, or
either of them, shall incur in respect oi any matter or thing whatt
(

lating to or concerning- their respective offices. (Act \7 J J, Cobb, 570.;
(

—

Cross-references. Rule against solicitors general, Pee 5 24-2911; */:.. nit attorneys, sec § 9-617; against justices of the p<
24
24-814, 24-816; against clerks of superior courts, sec §§ 24-2722, 24-2723.
Entr.
sheriff, traverse of, see § 81-214.
-

\

24-202. (5342) Liability of sheriffs to parties.— The sheriffs shall be

an action for damages or an attachment for contempt of court,
at the option of the party, whenever it appears that such sheriffs have injured such party, either by a false return, or by neglecting to arrest a defendant, or to levy on the property of the defendant, or to pay over to
the plaintiff or his attorney any moneys collected by such sheriffs by
virtue of any fi. fa. or other legal process, or to make a proper return of
any writ, execution, or other process put into the hands of such sheriff.
(Act 1799, Cobb, 576.)
liable to

Cross-references.

ishment for

— Power

Punof courts to punish for contempt, see § 24-105.
Traverse of sheriff's entry, see § 81-214.

officer's default, see § 24-213.

Deputy

—All

deputy sheriffs shall be liable to be ruled and attached in the same way and manner
as sheriffs but the liability of the sheriff shall not be affected by any
such proceeding against his deputy, when the same is not effective. (Act
1841, Cobb, 580.)
24-203. (5352)

sheriffs subject to rule, etc.

;

Cross-references.
defaulting sheriffs,

— Sheriff
etc.,

liable for

may

misconduct of

be punished, see

§

jailer,

24-204. (5353) Service of rule against sheriff

the sheriff or his deputy

is

see

§

How

24-2812.

24-213.

and deputy.

—Whenever

a party to any rule or interested therein, and

there be no coroner or other lawful officer of said county to execute the

duty of the judge or justice of said court to appoint
pro tempore a special officer to carry out and effectuate the order of said
court, which said officer, so appointed, shall be allowed the usual fees
of sheriffs for like service. (Act 1841, Cobb, 580.)
same,

it

shall be the

where

—

-Service of process by coroner, see §§ 21-106, 81-219.
sheriff is sick or a party, see § 81-203.

Cross-references.
of process

24-205. (4657, 5354) Justices of the peace

and constables, when

—Justices of the peace and constables shall be so far considered
of the superior court as to be subject to be ruled

tions as are herein provided in relation to

Service

ruled.

officers

under similar regula-

any other

officer of said court,

and penalties as are herein provided
in case of a rule absolute against sheriffs and other officers of said court,
when they, or either of them, shall refuse or neglect to collect or to pay
over any money which they may have received or collected in their official capacity. (Act 1820, Cobb, 649; Act 1839, Cobb, 651 Acts 1876, p. 37.)
and

shall be subject to all the pains

;

—

Cross-references. Constables ruled before superior court, see
of courts enumerated, see § 24-104.
Editorial

Note.— History

24-206.

(5343)

any

Money

§

24-S16.

of this section, see 77/552, 553.

collected

by

officers

may

be demanded,

sheriff, coroner, justice of the peace, constable, clerk of the

court, or attorney at

law

Fowers

shall fail,

upon application,

person of his attorney any money he
he may have collected by virtue of his

may have
office,

to
in

etc.

—

If

superior

pay to the proper
his hands, which

the party entitled there-

Courts.

24-207

§

may

attorney

to or his

me; and

584

serve said officer with a written

demand

for the

not then paid, for such neglect or refusal the said officer
shall be compelled to pay at the rate of 20 per cent, per annum upon the
if

sum he has in his hands, from the date of such demand, unless good cause
(Act 1822, Cobb, 578. Act 1841, Cobb, 579.)
is shown to the contrary,
Cross-references.
marshal!, see

— Rule

against clerk of superior court, see § 24-2722; against
Duties of tax collector and levying officer, see
§ 92-8104. Liability of attorneys to be ruled, see § 9-617. Delinquent attorney to be
stricken from the roll, see § 9-503. See also § 9-501, H 2, as to removal of attorney.
city

§

92-4408.

—

and service of demand. A copy of
said demand produced in court, verified by affidavit, stating when and
where the original was served upon the officer, shall be prima facie evidence of the date and service thereof. (Act 1822, Cobb, 578.)
24-207. (5344) Evidence of date

—

(5345) Officers may be ruled after going out of office. Sherdeputy sheriffs, coroners, clerks of the superior courts, justices of
the peace, and constables shall at any and all times be subject to the rule
and order of the courts after they have retired from their respective offices, in such cases and in like manner as they would have been had they
remained in office. (Act 1813, Cobb, 202.)
24-208.

iffs,

Cross-reference.

See also

—Similar

provision as to clerk of superior court, see

24-209. (5346) Rules nisi against officers.
court, ordinaries,
tion,

§

24-2723.

24-201.

§

may

and

grant rules

—The judges of the superior

justices of the peace, respectively,

upon applica-

nisi against all officers subject thereto, in

vacation

or in term time, which rules nisi shall contain a full statement of the case

which the officer is called upon to show cause, and also of the time
and place of hearing; and if granted in vacation, the officer called on shall
be served with a copy thereof before the sitting of the court to which it
and if granted in term time, such service shall be
is made returnable
perfected before the case is called for hearing. (Act 1841, Cobb, 580.)
in

;

§

24-201.
24-206.

24-210. (5347)
officer called

fully

—

Powers of courts, see § 24-104. See cross-references under
Officers subject to be ruled for failing to pay over money collected, see

Cross-references.
§

respond

Answer

on by rule
in

to rule nisi,

nisi,

and subsequent proceedings.

—The

as provided in the preceding section, shall

writing to said rule, which answer shall be under oath

taken at the time the answer is filed; and if the answer is not denied,
the rule shall be discharged, or made absolute, according as the court

may deem

the the answer sufficient or not.

The movant

of the rule

traverse the truth of such answer, in which case an issue shall be

may
made

by a jury at the same term, unless good cause of continuance be shown, which may be done once only by either party. Upon the
trial of such issue the court shall discharge the rule, or make the same
up and

tried

absolute, according as the verdict of the jury
officer.

it

was

be for or against the

(Act 1840, Cobb, 579.)

—

on money rules. Where money is in the
he may pay it over to the plaintiff by whose process

24-211. (5348) Practice

hands

may

of an officer,

raised, unless other claimants deposit their liens

to retain,

unaccompanied by a

lien, is insufficient.

process not being subject to levy and

sale, the

with him. Notice

Money

raised

by

legal

court in making distribu-

§24 w ;i

Courts.
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tion proceeds

upon equitable

by appropriate

principles.

ground

pleading-, set forth the

who

All persons interested,

All parties intervening shall,

are notified

in

of their claim to the fund.

writing by the sheriff or

r;

ant of the pendency of the rule, will be bound by the judgment of
bution. (54 Ga. 210; 53 Ga. 54; 77 Ca. 552; 20 Ga. 670.;
Cross-reference.

— Proceeds of sale
When

24-212. (5349)

officer

by

may

city marshal, sec

§

92-4409.

—

be ruled without notice. If a sheriff
from his court, the

or other officer shall designedly absent himself

;

such instances, when required by plaintiffs in execution or their attorneys, shall grant a rule absolute against
such sheriff or other officer, without the notice aforesaid, unless it is
proved at such term of the court that the said sheriff or other officer, from
sickness, is not able to attend said court. (Act 1841, Cobb, 57 J.)
siding judge or justices in

all

(

24-213. (5351) Default of officers,

other officer shall

fail

to

make

how

punished.

a proper return of

—

all

If

any

sheriff or

writs, executions,

and other processes put into his hands, or shall fail to pay over all moneys received on such executions on his being required so to do by the
court, he shall be liable for contempt, and may be fined, imprisoned, or
removed from office, in the manner prescribed by the Constitution and
laws. (Act 1799, Cobb, 577.)
Cross-references.

on bond of public
§

24-2814.

Deputy

— Powers

of court to punish for contempt, see § 24-105. Suit
Punishment of defaulting sheriffs, see
see § 89-420.
sheriff subject to rule, etc., same as sheriffs, see § 24-203.
officer,

24-214. (5350) Lien of rule absolute.

—When a rule absolute has been

obtained against any officer for the payment of money, as provided in
this Chapter, such rule shall have the same lien upon the property, both

and personal, of such officer as an ordinary judgment at law, and if
not punctually paid, such demand shall thereafter draw interest at the
rate of 20 per cent, per annum, and the plaintiff may have either an attachment or an execution issued upon said rule absolute, and may have
either of said processes returned, and the other issued, at pleasure. (Acts
real

1858, p. 90.)

and other

offi-

sheriffs, constables,

and

24-215. (3376) Liens of rules absolute against sheriffs
cers.

— Rules absolute granted against defaulting

other officers, under the various provisions of this Code, shall constitute

on their property from the date
judgments obtained at the same term.
liens

Cross-reference.

—Judgments

obtained

at

of rendition, similar to that of

same term are

of

equal

date,

see

§ 110-505.

CHAPTER

24-3.

FEES OF OFFICERS OF COURT.
Sec.

Sec.
24-301.

24-302.

Fees not charged to State.
Statement of fees to be given,
when.

24-303.
24-304.

24-305.

Forfeiture for excessive charges.
Table of fees to be kept in office,
Treble costs payable, when.

24-301. (6007) Fees not charged to State.

—None

of the fees

which

clerks of the superior courts, sheriffs, deputy sheriffs, bailiffs, justices
of the peace, or constables are entitled to charge

formance

of their official duties shall

and

collect for the per-

be charged to the State for failure

Courts.

§ .24-002

5S6

to collect out of the person charged, unless otherwise expressly declared,

or in their nature

when

paid.

(6008) Statement of fees to be given, when.

24-302.

mentioned

official

must necessarily be so

in the

— Every

public

preceding section, his deputy, or agent,

required, give a statement of the fees

shall,

demanded, and a receipt

for

the same, to any person paying any lawful or pretended fees of office,
on pain of $10 for every such neglect or refusal, to be sued for within 12
months, and recovered by the person paying the fees and making the
demand. (Act 1792, Cobb, 356.)
24-303.

take or

(6009) Forfeiture for excessive charges.

demand any

—

If

such

official shall

greater fee than the law allows, or fee for services

not performed, he shall forfeit $50, to be sued for and recovered as prescribed in the preceding section. (Act 1792, Cobb, 356.)

—

(6010) Table of fees to be kept in office. Every public official
keep, in a conspicuous place in his office or place where
constantly
must
24-304.

he usually executes the business thereof, a table of his fees, in fair words
and figures; and on failure to do so, he shall forfeit $1 per day for
every day he so neglects, to be recovered at the suit of any informer, to
whom the whole recovery shall go Provided, that every public official
who may keep, in a conspicuous place in his office or place where he
:

usually executes the business thereof, a copy of the Code of Georgia, shall

be held and construed to have complied with the requirements of this

(Act 1792, Cobb, 357. Acts 1870, pp. 68, 69.)

section.

24-305. (6011) Treble costs payable,

when.

—When public

officials

are

sued on account of the provisions of this Chapter, and there is a verdict
in their favor, the persons suing shall pay three times the ordinary costs.
(Act 1792, Cobb, 357.)

PART
CHAPTER

JUSTICES' COURTS.

II.

ELECTION, QUALIFICATION,
JUSTICES OF THE PEACE.

24-4.

One

justice of the peace in each
militia district; term of office.

24-402.

Qualifications, etc.

24-403.
24-404.

Oath; form.
Before whom oaths taken.

24-405.

Removal from

24-401.
office.

OF

Sec.

Sec.
24-401.

ETC.,

(4648)

—There

office;

One

shall be

24-406.

24-407.

24-408.

Election to fill vacancy.
Election when no justice of the
peace in district.
Failure to elect to supply vacancy.

grounds.

justice of the peace in each militia district;

one justice of the peace

in

each militia district of

the several counties, elected by the people of such district in the
hereinafter prescribed.

He

term of

manner

shall continue in office for four years, unless

sooner removed. (Act 1819, Cobb, 207.)

—

Cross-references. Governor may appoint notaries public who shall be ex-officio
justices of the peace, see Const., Art. VI, Sec. VTII, Par. I (§ 2-3601), and
Election of justices of the peace, see § 34-2701 et seq.
% 24-501.

Courts.
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Editorial

Note.— The 1912 amendment

of

24-406

§

Const.,

Art.

VI, S*C VII,

V-..-

I

(§ 2-3501), authorized the General Assembly to abolish justice of the peace courts
annah, and to
in cities having a population of over 20,000, except the city
establish in lieu thereof new courts in Bticfa <iii<s to exercise jurisdiction torn.'
exercised by justice of the peace courts and Blicf] additional jurisdiction as mif<ht
be provided by law. The 1914 amendment removed the exception as to
Pursuant to these amendments a municipal court was
hed
of Savannah.
Atlanta (Acts 1913, p. 145j, Macon
in each of the following cities:
1913,
The Act of
p. 252), Columbus (Acts 1915, p. 64), Savannah (Acts 1915, p. 124).
1916, relating to the establishment of a municipal court for the city of Augusta
(Acts 1916, p. 203), provided for a referendum for the ratification of that Act. It
was not ratified.
I

*

i

I

of Const., Art. VI, Sec. VII, Par. I (§ 2-3501), ratified Novem1918, authorized the abolition of justice of the peace courts, and the creation
of new courts in lieu thereof, in counties having therein a city having a population
of over 20,000, but provided that "nothing herein shall apply to Richmond County."

The amendment

ber

6,

This proviso was repealed by the constitutional amendment proposed August 25,
1931 (Acts 1931, p. 1051), ratified November 8, 1932. An Act approved August 28,
1931 (Acts 1931, p. 270), provided for the creation of a municipal court for the city
of Augusta, such Act not to be effective until the ratification of the last mentioned
constitutional

amendment.

See notes following §§ 24-602, 24-803, 24-902, and 24-1701.

—All

persons are eligible to the office of justice of the peace who are entitled, in the county in which the
district is situated, to vote for the members of the General Assembly,
who have been three months in the district next preceding the election,
24-402. (4661) Qualifications, etc.

and who do not labor under any

disqualification.

—

I

(Chapter

of the peace, including

commis-

Cross-references. Qualifications of voters, see Const., Art. II, Sec.
Above section made applicable to constables, see § 24-803.

2-6).

Oath; form.

24-403. (4663)

sioned notaries public

who

are ex-officio justices of the peace, before en-

tering on the duties of their
officers,

—Justices

besides the oath required for

office,

must take the following oath

ter justice

:

"I do swear that

I will

all civil

adminis-

without respect to persons, and do equal rights to the poor

and to the rich, and that I will faithfully discharge all the duties incumbent on me as a justice of the peace for the county of
agreeably
to the Constitution and laws of this State, and according to the best of
my ability and understanding. So help me God."
,

Cross-reference.

—Additional

24-404. (4664) Before

oath, see

whom

;

89-302.

oaths taken.

and subscribed before the ordinary
24-405. (4656 788 P. C.)

§

— Such oaths

shall be taken

of the county.

Removal from

office;

grounds.

—Justices

of

the peace shall be removed from office on conviction for malpractice in
office or for any felonious or infamous crime. (Act 1819, Cobb, 207.)

—

Cross-references. This section applicable to constables, see § 24-802.
for malpractice, see Const., Art. VI, Sec. VII. Par. Ill (§ 2-3503), and
Effect of indictment for malpractice, see § 24-9902.

24-406. (4658, 4659) Election to

occur and there

is

fill

vacancy.

—When

Removal
§

89-9907.

a vacancy shall

a justice of the peace in the district where the vacancy

some Saturday as -the
day for holding an election to fill the vacancy. At least 15 days before
the day set for the election he shall advertise the same at three of the
most public places in the district. On the designated day such justice
of the peace with two freeholders shall hold the election in the same
manner that a regular election for justice of the peace is held, and shall
occurs, such justice of the peace shall designate

•

§

Courts.

24-407

5S8

duly certify the election to the Governor who shall commission the person elected for the unexpired term. (Act 1819, Cobb, 207.)

—

§

Cross-reference. Time and place of election of justice of the peace, see
Notaries public ex-ofticio justices of the peace, see §§ 24-501 to 24-503.

34-2701.

(4660) Election

—

when no

justice of the peace in district.
If
no justice of the peace in the district where the vacancy occurs,
the ordinary of the county shall order an election in the same manner,
which may be held by three freeholders of the district, who shall hold
and certify said election in the same manner. (Acts 1862-3, p. 42.)

24-4G7.

there

is

24-408.

(4662) Failure to elect to supply vacancy.

—When any

district

without a justice of the peace, and an election has been legally ordered
to supply the vacancy, and none is bona fide held at the time and place
designated, the ordinary shall appoint some person resident in the district, and certify the appointment to the Governor, who must commission the appointee for the required term.
is

—

Cross-reference. Exclusive jurisdiction of ordinary to
till vacancies, see § 23-701.

fill

vacancies and to order

elections to

CHAPTER

24-5.

NOTARIES PUBLIC EX-OFFICIO JUSTICES
OF THE PEACE.
Sec.

Sec.

24-501.

24-502.

Appointment, number, term of
office, and removal.
Commissions, when to be issued.

24-501. (4649) Appointment,

24-503.

List of notaries public ex-officio
justices of the peace.

number, term of

office,

and removal.

—

Commissioned notaries public, not to exceed one for each militia district,
may be appointed by the judges of the superior courts in their respective
circuits, upon recommendation of the grand juries of the several counThey shall be commissioned by the Governor for the term of four
ties.
years, and shall be ex-officio justices of the peace, and shall be removable on conviction for malpractice in office.

Par.

I

(Const., Art. VI, Sec. VIII,

(§ 2-3601).)

— See

Title 71, Notaries Public and Commissioners of Deeds.
24-403.
One justice of the peace elected by the people for
each militia district, see § 24-401.

Cross-references.
of oath, see

Form

§

—

Commissions, when to be issued. The Governor shall
not issue a commission to any notary public and ex-officio justice of the
peace, unless it shall appear from the order of appointment that such
appointment was made at the term of the court next preceding the vacancy, or at some succeeding term after such vacancy has occurred. (Acts
24-502. (4650)

1884-5, p. 95.)

24-503. (4651) List of notaries public ex-officio justices of the peace.

—The clerk

of the superior court of each

county shall prepare and keep

in his office a correct list of all the notaries public

who

are ex-officio jus-

peace of the county, showing the time of the expiration of
the term of office of each one; and such list shall be accessible to the
grand jury of the county at each term of the court. (Acts 1884-5, p. 95.)
tices of the
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§24-601

Courts.

CHAPTER

POWERS AND DUTIES OF JUSTICES OF
THE PEACE.

24-6.

Sec.

Sec.

Enumeration of

24-601.

duties in gen-

C?al.

24 602.
24-603.

Contents of dockets.
Report to grand jury as to
books of predecessor.
Fee bill to be posted in office.
Penalty for illegal i<.

24-604.
24-605.

Dockets; furnishing.
How dockets and papers disposed of.

Enumeration
peace have authority, and it is
24-601. (4679)

24-606.

duties

of

their duty

in

—

general.

—Justices

of

the

(Act 1799, Cobb, 638. Act

1811, Cobb, 639.)
1.

To

select

some

central and convenient place in their respective dis-

which to hold their courts, of which they shall give ample public
notice, and also to keep their offices within said districts but in towns
or cities which embrace more than one district, they may hold their
courts and keep their offices at some central and convenient place within
the limits of said towns or cities.
Cross-references. Time for holding justice of peace courts; continuances, see
tricts at

;

—

Change

§§ 24-901, 24-1404.
2.

To

fine

of place of holding court, see

24-904 et seq.

§

not more than $5 or imprison not more than

person guilty of a contempt of court, and to pay the
treasurer or depository, as the case
Cross-references.
§

3.

— Power

of

Witness fined for

24-105.

To

may

be, for

generally

courts

to

fine

any
to the county

five hours,

county purposes.
punish

failure to attend justice court, see

for contempt,
§ 24-1305.

see

issue attachments returnable to their own, and, in certain cases,

to the superior court of the county.
Cross-reference.

See also
4.

To

—Affidavit

made

to be

before attachment issues, see

§

8-109.

8-114.

§

issue all process necessary to maintain their jurisdiction

and

enforce their authority under the sanction of law.
Cross-reference.
5.

To

—Powers

of courts enumerated, see

§

24-104.

administer oaths and take affidavits, unless the power

pressly restricted to

some other

officer,

and

to take the

is

ex-

acknowledgment

or probate of any conveyances required to be recorded.
Cross-reference.
6.

To keep

— Similar

a docket of

provision, see
all

§

24-104,

11

5.

causes brought before them, in which must

be entered the names of the parties, the returns of the officer, and the entry of the judgment, specifying its amount and the day of its rendition.

—

§

Cross-references.
Dockets furnished, see § 24-602.
Contents of dockets, see
24-604.
Justices to return dockets and papers to clerk of superior court, see

§ 24-603.

To

away and

any cause.
and other process returned, after being satisfied, entered
"nulla bona," or having otherwise discharged their functions.
7.

and

all

carefully

fi.

8.

ties,

To

§

label all papers appertaining to

fas.

Cross-reference.
court, see

file

—Justices

to return

dockets and papers to clerk of superior

24-603.

attend the superior courts and courts of ordinary of their coun-

whenever required, with such docket or papers

of

file.

9. To establish, when lost, in the manner prescribed by law, any paper
appertaining to any suit or other proceeding in their respective courts.

Cross-reference.

— Establishment

«§ 63-301 to 63-303.

of lost papers in justice of peace

court,

see

—
§

Courts.

24-602

10.

To answer

590

interrogatories from courts of other counties, as to the

contents or condition of any of the dockets,

or papers of their office,

files,

and to attach thereto copies of such, when such interrogatories are propounded and such copies required.
11.

To make

names

a list of

of

all

persons not on the tax digest, liable

to tax on properly or poll in their respective districts,

and return the

second round to receive
returns in their respective districts in each year; and they shall
ceive as compensation for such service three cents for each name
turned, to be paid out of the county funds. (Acts 1873, p. 39; 1899, p.

same

to the receiver of tax returns, at his

tax
rere-

35;

1901. p. 40; 1903. p. 40.)
Cro^s-references.
§

92-7110.
12.

— Tax

collector

To perform such

make schedule

to

Duties of tax receiver, see

§

other duties as are or

which necessarily appertain

of

tax

defaulters,

see

92-4611.

may

be required by law or

to their office.

—

Cross-references. When justice of peace may act as coroner, see § 21-204.
of courts enumerated, see § 24-104.
Justice of peace holding court of
inquiry where one is accused of crime, see § 27-401.

Powers

(4677) Dockets; furnishing.

—The

ordinary or other tribunal
having control of county matters, shall furnish, at the expense of the
county, good and durable dockets to each justice of the peace in their
24-602.

Said dockets shall not cost more than $2 each.

respective counties.

(Acts 1880,

84; 1873, p. 30.)

p.

6,

and 24-604.

—

Duty of justices of the peace to keep dockets, see
Authority over county matters, see § 23-701 and note.

Cross-references.

H

§

24-601,

Editorial Note.—Acts 1897, p. 51 (§ 4708 of the Code of 1910) authorizing the
board of county commissioners to provide justices of the peace who hold their
courts in cities containing a population of not less than 60,000, with dockets and
indexes. See note following § 24-401.

24-603. (4678)

How

dockets and papers disposed

the peace shall return their dockets

when

full,

papers connected with the cases therein disposed

of.

— Said justices of

together with
of,

and

in like

all

the

manner

and papers, when they shall receive new dockets, to the
clerk of the superior court, whose duty it shall be to carefully file away
and keep said dockets and papers in his office. (Acts 1880, p. 84.)
their old dockets

24-604. (297 P. C.) Contents of dockets.

keep separate dockets of

which dockets
1.

The

2.

An

shall

all civil

—Justices

of the peace shall

and criminal causes disposed

of

by them,

show:

actual disposition of each case.

itemized

bill of

costs charged or collected, and from

whom

col-

lected.
3.

For what

The

officer

and service each item

is

charged.

justices shall lay their dockets before the

spective counties on the

first

day

of each

grand juries of their

re-

term of the superior court, for

inspection. (Acts 1871-2, pp. 45, 46; 1873, p. 32.)
Cross-reference.

— Criminal

jurisdiction of justice of peace courts, see Chapter

24-15.

24-605. (298 P. C.) Report to grand jury as to

Justices of the peace

who have been

books of predecessor.

elected or appointed since the pre-

vious session of the grand jury, shall, at the time of exhibiting their

Courts.

591

g

24-704

dockets as required in the preceding section, also report to the gn
jury whether their predecessors in office have delivered to them tl-

Code and Acts of the General Assembly which they have received from the State, as required by law; and if said pre*
in the
ies of

the

peace have withheld or detained those Looks, then
the grand jury shall make a special presentment against such person or
persons withholding or detaining such books, under section 89-9S
office of justice of the

(Acts 1871-2, pp. 45, 46; 1873,

p.

32; 1880-1, pp. 76, 77.)

—

Cross-references.
Effect of indictment for malpractice, see § 24-9902.
Of"
acts by justice of peace under indictment for malpractice constitutes misdemeanor,
Malpractice generally, see §§ 89-9907, 89-9908.
sec § 24-9902.

Fee

Penalty for illegal
fees.
Every justice of the peace or constable shall keep a printed or
plainly written copy of the fee bill posted in some conspicuous place in
his office; and upon failure to do so, or upon violation of any part of this
section, he shall be guilty of malpractice, and subject to the penalties
and punishment prescribed therefor. If any justice of the peace, notary
24-606. (306 P. C.)

bill

to be posted in office.

—

public, or constable shall

demand and

receive any larger or other fee for

than set forth in the fee bills prescribed in sections 24-820,
24-821, and 24-1601, he shall be subject to all the pains and penalties prescribed for the collection of illegal costs. (Acts 1874, p. 90; 1877, p. 85.)
his services

—

Cross-references. Public officer dismissed for taking illegal fees, see
Extortion, see §§ 89-9909 to 89-9911.

CHAPTER

24-7.

SUITS AGAINST JUSTICES OF

Sec.

§

89-702.

THE PEACE.

Sec.

24-701.

Notice, necessity

24-702.

Contents of notice.

24-703.

of.

24-704.

24-701. (4652) Notice, necessity of.

Within what time suit brought.
Tender by justice.

—No suit

shall be

brought against

anything done by him in the execution of his office, until
notice in writing shall have been given to him, or left at his usual place
of abode, one calendar month before institution of suit. (1 Ga. 602; 67

any

justice for

Ga. 718.)
Cross-reference.

—Suit

by or against

justice of peace in his

own

district,

see

§ 24-1016.

24-702. (4653) Contents of notice.

— Said

notice shall clearly and ex-

cause of action which the party has or claims to have
against said justice, and no evidence shall be permitted to be given by
the plaintiff on the trial except such as relates to matters contained in
the notice. (1 Ga. 602; 67 Ga. 718.)
plicitly state the

—

Within what time suit brought. The action must be
commenced within six months after the act committed by the justice.
24-703. (4654)

{67 Ga. 718.)

—This section

Cross-reference.

Tender by

24-704. (4655)

month

after

justice.

plea.

Cross-reference.

if

the

same

is

§

3-704.

—At

such notice, the justice

complaining, and,

any other

exception to

any time within one calendar
may tender amends to the party

not accepted,

may

plead such tender with

{67 Ga. 718.)

— Requisites

of valid tender, see

§

20-1105.

Courts.
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CONSTABLES.

24-8.

Sec.

Sec.
24-801.

Number,

election,

and term of

24-812.

_

-

B02.

Removal; grounds and proceed-

24-813.

ings.

24 803.
24

24-814.

24-815.

>ath of office.
x

;

Disqualifications.

24-SOS.

ruled

by

Liability to rule, attachment
penalties, where.

and

appoint-

24-816.

May

24-817.

Special duties.

24-818.

Acting as constable after
moval from district.

24-819.

Liability of constable for mis-

justice fails to appoint.

24-820.

conduct.
Fees.

of constables appointed in

24-821.

Fee for delivering prisoner to

in

office;

appoint.
24-800.

When

24-S10.

Oath

emergency.
24-811.

Additional bonds.
Constables may be

ments to fill.
When two justices of the peace,
which appoints.
When but one justice, who may-

Vacancies
J4-S07.

filing,

justices' courts.

Qualifications.

24

Ordinary must certify to
etc.

ce.

Bonds

24-801.

be ruled in superior court.
re-

jailer.

of constables.

Number,

(4680)

and term of

election,

office.

—There

shall

be

each militia district of the several counties elected by
the people of each district who shall hold their offices for four years unless sooner removed. (Act 1829, Cobb, 213. Const., Art. XI, Sec. II, Par.

two constables

I

(§ 2-8301).

in

107 Ga. 697 (33 S. E. 439).)

Cross-reference.

—Time

and manner of

election, see §§ 34-2705, 34-2706.

—

Removal; grounds and proceedings. They are subject
to be removed from office on the same grounds and on the same proceedings as clerks of the superior court are, and on conviction for malprac24-802.

(4681)

tice in office as justices of the

peace are.

—

Cross-references. Removal of justices, see § 24-405 and cross-references.
ReExtortion, see §§ 89-9909,
of clerks of superior courts, see § 24-2724.
89-9910. See also § 24-2817.

moval

24-803.

same

(4687) Qualifications.

—The

eligibility

as that for justice of the peace; but

constable to

a vacancy, or to

fill

for

constable

is

the

any person may be appointed

answer some emergency, who

is

at the

time a resident of the district.

—

Cross-references. Qualifications of justices of the peace, see § 24-402.
vacancies are filled by appointment of justice of the peace, see § 24-806.

When

Editorial Note.— Acts 1902, p. 103 as amended by Acts 1911, p. 66 (§ 4772, Code
of 1910), prescribes who shall be eligible as constable in militia districts in cities
having a population of 59,000 or more by the last preceding census of the United
States.
See note following § 24-401.

—

Oath of office. Each constable, before entering on the
duties of his office, must take and subscribe, besides the oath for all civil
officers, before the ordinary of his county, the following oath
"I swear
24-804. (4689)

:

that I will duly and faithfully perform all the duties required of me as
according to the best of my ability and
constable of the county of
understanding. So help me God."
,

Cross-reference.

— Additional

oath, see

24-805. (4688) Disqualifications.
sheriffs' deputies,

such

officers

§

89-302.

— Constables

cannot

be

sheriffs

or

nor can they be clerks of the superior courts, nor can

be constables.

—

Editorial Note. Acts 1916, p. 49, authorizes constables in counties having more
than one city court, to act as deputy sheriff as to all proceedings in such courts,
makes them liable on their constable bonds for duties thereby imposed upon them,
and authorizes the sheriff or judge to remove them.

§24-811

Courts.
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24-806. (4682, 4683) Vacancies in office; appointments to

fill.

— Vacan-

cies are filled by appointment of the justice of the peace of the
(Act 1811, Cobb, 201.)
in the following contingencies:

When, from any

1.

bond

cause, there

is

district,

a failure to elect, qualify, and

at the regular time.

When
When

2.
3.

there

is

a death, resignation, or removal of cons' able.

from sickness, or other providential cause, the

district is

without a constable, there may be an appointment, if an emergency
arises, to continue until the regular constable enters on the discharge of
his duties.

When

4.

the constables of the district are absent temporarily from

when

the district; or

the constable or constables of the district are en-

attendance on the county, city, or superior courts, or there is
manifest injury or delay to the business of the justice's courts, the jus-

gaged

in

tices of the peace shall

have power to appoint one or more constables and

discharge the same at discretion: Provided, that the constables appoints

1

hereunder shall be required to give the same bond required from the n
ular constables, if said special constables shall be appointed to serve for
a period longer than 10 days. (Acts 1889, p. 48.)
r-

,

—

Duty of constables to attend superior courts, see § 24-817,
Constables appointed in emergency, see § 24-810. Bonds of constables, see

Cross-references.
If

2.

§

24-811.

When two

—

which appoints. If
there are two justices of the peace, and they cannot agree upon an appointment, the one who has served longer as such, continuously and immediately preceding, shall appoint; if there are two constables to ap24-807. (4684)

justices of the peace,

point, each justice shall appoint one.
Cross-reference.

— Notaries

24-808. (4685)

When

24-809. (4686)

When

public justices of the peace, see §§ 24-501 to 24-503.

—

but one justice, who may appoint. If there is
only one justice of the peace, he may make the appointment; but it shall
be in the discretion of the justices, whether one or two, to appoint the
second constable or not, if there is one in office, or one or two if there is
none in office.

any

justice fails to appoint.

—

If

the justices of the

have at least one constable in their
peace of
district for as long as 30 days from the time such vacancy occurs, the
ordinary of the county shall make an appointment.
district fail or refuse to

—

Oath of constables appointed in emergency. Constables appointed to answer some sudden emergency, as in section 24-806,
may take and subscribe said oath before the justices of the peace appointing them, who shall file the same in the office of the ordinary. (Act
24-810. (4690)

1830, Cobb, 214.)

—

Bonds of constables. All constables, except those thus
appointed, must, before entering on the discharge of their duties, give a
bond payable to the ordinary of the county, and his successors, with two
^ood securities resident in the county, in the sum of $500, to be approved
24-811. (4691)

by such ordinary, which shall be by him filed in his office and recorded
in a book kept for that purpose
Provided, that constables in militia dis:

—
§

594

Courts.

24-glg

incorporated towns shall give bond for the sum of $200.
(Act 1818, Cobb. 206: Act 1816, Cobb, 204; Acts 1890-1, p. 62.)

tricts outside of

— Additional

Cross-references.

county matters, see

must

^4o°2^ Ordinary

24-812.

bond, see

Authority having control of

24-813.

§

23-701 and note.

§

certify to filing, etc.

—When

oath

is

and bond given, the ordinary shall issue to the constable
a certificate of such facts and make an entry thereof on his minutes,
which certificate shall answer as his commission.
taken and

filed

Cross-reference.

—Authority

having control of county matters, see

§

23-701 and

note.

24-813.

(4693) Additional bonds.

— Constables

give additional bonds upon complaint
if

made on oath

after the hearing the ordinary orders

so,

may be

it

compelled to

before the ordinary,

done; and upon failure to do

they shall be removed by the ordinary.

may be

Constables

24-814. (4763)

by

ruled

justices'

courts.

— Con-

may

be ruled by their respective justices' courts and compelled
to give an account of their actings and doings, or to pay over money received or collected by them in their official capacity, under the same rules
stables

and regulations as are pursued in the superior court
of said superior court. (Act 1820, Cobb, 649.)
Cross-reference.

— Rules

in relation to officers

against officers of court, see Chapter 24-2.

24-815. (4694) Liability to rule, attachment

and

penalties, where.

Constables are liable to rule, attachment, and penalties in their respective
districts; but in default of any justice of the peace in such district, or if
there are such

who

refuse to serve, they

may be

ruled before any justice's

court of an adjoining district, or the superior court.

(Act 1820, Cobb,

649.)

May

24-816. (4695)

be ruled in superior court.

—

It is optional

with

parties to rule constables before the superior court of their respective

counties, in term time,

on the same terms that

justices of the peace are

ruled.

—

Cross-references. Constable failing to collect or pay over money may be ruled
superior court, see § 24-205; or in the justice court, see § 24-814. Officers of
court liable to suits, etc., see § 24-201.
in

24-817. (4696) Special duties.
1.

To

attend regularly

—

duty—

It is their

terms of the justice's court

all

in their respec-

tive districts.
2.

ties,
3.

their
4.

To

attend

terms of the superior courts of their respective coun-

all

when summoned by the sheriff
To give receipts for notes or
hands for

To pay

for that purpose.

other liquidated

demands placed

in

collection.

over

money promptly

as collected to the party entitled

thereto; and in cases of conflicting claims to any money, to report the
same to the next justice's court of the district where they are amenable,
for its order in the premises.

To

execute and return

all warrants, summonses, executions, and
other processes to them directed by lawful authority.
5.

Cross-references.

— Constable

§§ 24 2815, 24-2816.
£

24-1108.

may amend

official

Constables' duty to levy tax

fi.

entries and returns, see
see § 92-8104.
See also

fas.,

:

Courts.
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such other duties as are or may be required of then
by law, or which necessarily appertain to their offices. (Act 1811, Cobb,
6.

To perform

645.)

24-818. (4697) Acting as constable after removal

—

from district. If
removal from the

any constable exercises the duties of his office after
district where he was elected or appointed, he is subject to a fine of
for every such act, to be recovered before any justice of the county in
which he resides, by any one suing for the same, one-half to the use of
such person, the other half to the use of the county.

—

Cross-references. By § 3-714 an action for violation of this section is barred in
one year from the discovery thereof. Extra constables when regular constables

attending court, see

24-806.

§

24-819. (4762) Liability of constable for misconduct.

—

If

any constable

and return any process placed in his hands, or shall
fail to account with and pay over to the person entitled thereto any money
which he has received on any note, execution, or other paper placed in
his hands as such constable, within 10 days after the money is received,
the person injured by such failure may apply to the justice of the peace
of the district in which the defaulting constable is acting as such, or in
which he did act as such, if he has gone out of office (and if there be no
justice in such district, the party injured may apply to the justice of any
adjacent district), and obtain a warrant against such constable; and upon
shall fail to execute

satisfactory proof of the facts, the justice to

whom

the application

is

term time or vacation, award judgment and execution against the constable for the full amount of money collected and
withheld or which might have been collected, and the justice may also
fine the constable for such default in a sum not exceeding 10 per cent, on
the amount of said money so collected or which might have been collected. (Act 1811, Cobb, 646.)
made, may, either

in

24-820. (6004, 6006; 1140 P. C.)

Fees.— The following

shall

be the fees

for constables of the militia districts

Serving warrant
Serving summons or attachment

Each return by

$ .50
50
50

officer

Serving each copy of summons
Summoning each witness
Attending court, for each judgment rendered
Attending trial on day other than court day

Levying
Settling

fieri

50
25

50
50

facias

fieri facias,

50

when property not

sold

50

Returning nulla bona
Summoning jury on inquest

50
1.00

Collecting executions issued by coroners

75

Keeping
Keeping
Keeping
Keeping

25

each dog, per day
horse, mule, ox, or ass, per day
each head of neat cattle, per day
each head of sheep, goats, or hogs
All sales made by him, amount on sales commission
Attending grand jury, per day
Serving warrants in criminal cases

50
25

25

6*4^
1.00
1.25

g

Courts.
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Keeping and maintaining' prisoner before examination under 24
75

hours
Serving rule to establish lost papers

35

.
Every additional copy
Serving each order issued by a justice of the peace
Each additional copy
Following property out of county, going, returning, per mile
Levying each distress warrant
Each advertisement
Taking bond in civil cases
Taking bond in criminal cases
Executing search warrant
Executing search warrant in house or vessel
Serving garnishment summons
Each additional copy

Summoning

30
50

30
05
3.00

50
50

E00
75
3.00

50
25

jury

1.00

Attending jury on appeal
Executing warrant against tenants and intruders

1.25

Serving possessory warrant

2.00

p.

50

(Acts 1877,

p.

45; 1909,

182; 1912, p. 74; 1918, pp. 124, 127; 1919, p. 101.)

p.

84; 1878-9, p. 191

;

1882-3, p. 110; 1887, pp. 84, 85; 1906,

—

Editorial Note. Acts 1921, p. 189, prescribes a fee of $5 for summoning a coroner's jury, subpoenaing witnesses, and attending the inquest, and an additional fee
of 25 cents for each subpoena above 10, in counties of 200,000 or more population.

24-821.

(6005) Fee for delivering prisoner to jailer.

— Constables

shall

be entitled to a fee of 15 cents per mile, by the most direct route from
the place of commitment court to the common jail of any county for each
prisoner committed to

and delivered to such constable to be delivered
to the jailer of any county aforesaid; and when such delivery is made,
such constable shall make out his bill, charging only for coming to said
jail

and swear to the same; and when approved by the ordinary, commissioners of roads and revenues, or other authority having charge of the

jail,

finances of such county, as the case

may

be, the

county treasurer of said county. (Acts 1897,
§

Cross-reference.
23-701 and note.

CHAPTER

— Authority

24-9.

by the

p. 97.)

ORGANIZATION AND TERMS OF COURT.
Sec.

When
may

24-902.

shall be paid

having charge of the finances of the county, see

Sec.
24-901.

same

terms of
be held.

justices' courts

Times and places

for holding

24 " 906

-

^^

^A
24-907.

here court held.

24-90.3.

V.

24-904.

How

places of holding justices'
courts changed.

(4698)

When

Quarters

militia

in

districts,

Materials.

justice courts in cities.

24-901.

24-905.

terms of

H

™

oft en
,

&™ e

of

holdIn S

f

°

Notice of change of place of
holding court; time change
effective.

24-903.

Judgments, when void.

justices' courts

of the peace shall hold their respective courts

may

monthly

be held.

—Justices

at fixed times

and

—
;

Courts.
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places; and

when from any reason

§

24-905

the business of such court cannot be

disposed of in one day, such courts may hold from day to day or adjourn
to such time as may be agreed upon by the parties, with the consent of
the court, until the business is disposed of. (Acts 1853-4, p. 36; 1834-5j
p. 48.)

—

Cross-references. Justice to select convenient place to hold court, tee ^ 24
U 1. Commencement of suit, service, etc., in justice's court, gee Chapter 24-11.
tinuances, see § 24-1404. Continuances in claim cases in justice's court, see § 24-1418.
(

Times and

24-902. (4699)

All

justice

courts

for

places for holding justice courts in cities.

militia

embraced

districts

whole or in
having by the last
in

part within the corporate limits of any of the cities

authorized census of said city a population of over 5,000 inhabitants,
shall have jurisdiction as fixed by the Constitution in and over said dis-

and over said city, and shall hold their courts monthly at
fixed times and places at some convenient place within said district or
city, said time and place to be fixed as now provided by law. Said justices
trict

and

in

may

hold their courts at the same or at different times or at
the same or different places, as they may desire. (Acts 1889, p. 116;
of the peace

1893, p. 55; 1906, p. 44.)

—Jurisdiction

Cross-reference.'

of justice of the peace courts, see Chapter 24-10

and cross-references.

Editorial Note.—Acts 1901, p. 56 (§ 4774 of the Code of 1910), relates to the time
of trying causes in justice of the peace courts in cities of 60,000 or more population.

See note following
24-903. (4700)

§

24-401.

Where

court held.— The justice's court shall be held

at a place in each militia 'district as nearly central as convenience will

admit.
Cross-reference.

—For

similar provisions, see

§

24-601,

How places of holding justices'

11

1.

—

any
justice's court is held at an inaccessible or inconvenient portion of any
district, or such a place is hereafter selected, the qualified voters of such
district may petition such justice to change the place to some other place,
naming it, and if he refuses to change, they may apply to the ordinary
and if said ordinary is satisfied that the place where such court is held
works an inconvenience to a majority of the citizens of such district, he
24-904. (4701)

shall

by

courts changed.

order, entered on his minutes

change the place of
days from the date

and published in the
holding court, such change of place to take

If

district,

effect

30

of the order.

—

Cross-references. When justices' courts to be held,
practice in justices' courts, see Chapters 24-11 to 24-15.

24-905. Quarters in militia districts.

see

Materials.

§

24-901.

—The

Suits

and

commissioners

and revenues or other authority upon whom such duties fall in
the various counties shall have the power in their discretion to provide
from time to time and pay for suitable quarters for the holding in any

of roads

militia district in the various counties of justice of the peace courts,

to keep the

same

in repair,

and

to furnish

and keep

in repair the

and

necessary

furniture and other materials necessary for the conduct of such courts,

and pay for the same out of the county funds. (Acts
Cross-reference.— Authority having charge of county
note.

1922, p. 132.^

affairs,

see

§

23-701

and

:

§24
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24-9C6.

How

(4702)

often place of holding court changed.

—When

a

once fixed, it cannot be changed except
in the manner stated and but once during the official term of four years:
Provided, that the place for holding such courts in the town and city
distriets may be changed as often as may be necessary, under such terms
and conditions as the ordinary of the county may direct. (Acts 1877,
place for holding' such court

is

P. 88.)

Cross-reference.

—When justice

courts to be held, see

§

24-901.

(4703) Notice of change of place of holding court; time change

24-907.

—When a new justice

and he desires
to change the place of holding such courts, he may do so by giving public
notice of the fact, stating the place to which changed, and the first court
to be thus held, which change shall not go into effect in less than 60 days
from the time of advertising.
effective.

of the peace

qualified,

—

Judgments, when void. All judgments of such jusrendered, in any civil cause, anywhere else than at the place for

24-908. (4705)
tices

is

holding their courts lawfully appointed are void.
Cross-references.
§

24-601, 1

1.

— Duty

of justices to select convenient place to hold court, see
court held, see § 24-903.

Where

CHAPTER

CIVIL JURISDICTION OF JUSTICES
OF THE PEACE.

24-10.

Sec.

Sec.

General and original jurisdic-

24-1001.

Suit

24-1010.

Suits

tion.

24-1002.

Debts

may

be divided

in

order

24-1003.

Suits on several notes for
debt.

same

24-1004.

Persons coming within

juris-

diction.

Ten

Power

24-1012.

Makers, indorsers,

24-1014.

district.

Where justice is
who may act.

24-1008.

Location of
is

no

suit

disqualified,

etc.,

when

sued; procedure.
24-1013.

24-1007.

of justices and constables in cases of transfer of
suit.

Suit against resident of terri-

tory not embraced in militia

be transferred to
when.

site,

24-1011.

davs' residence gives jur-

isdiction.

24-1006.

may

county

to give jurisdiction.

24-1005.

may be transferred to adjoining district, when.

24-1009.

24-1015.
24-1016.

Coobligors may be sued in
county or district of either.
Where suit brought when justice of the peace is a party.
Summons and procedure.
Suits by or against justices.

where there

justice of the peace.

24-1001. (4665) General

and original

jurisdiction.

—Justices

of

the

peace have general and original jurisdiction
1.

In

damages

cases arising ex contractu, and in cases of injuries or
to personal property, where the principal sum claimed does not

all civil

exceed $100, and in cases where the debt has been larger and the balance
due is not more than said amount.

—

Cross-references. Separate suits on notes based on same consideration, see
Damages for care of impounded animals assessed by justice of peace,
24-1003.
Criminal jurisdiction, see Chapter 24-15. Jurisdiction in cities of
see § 62-603.
over 5,000 inhabitants, see § 24-902.
§

2.

Of

contests for the

—

mere possession

of personal property.

Cross-references. Injury to possession, see § 105-1701. Possessory warrant,
Foreclosure of mortgages on personalty in justice's court, see
see § 82-101.
§§ 67-901 to 67-904.

—
§24-
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Of

and detainers, or
of 12 men, as prescribed by this Code.
3.

forcible entries

Cross-reference.

— Forcible

entry and

either,

detainer,

with the aid of a jury

Title

see

1

105,

Torts,

Cha;>

105-16.

4.

Of

all

other causes

when

jurisdiction

is

constitutionally

given

them, in their capacity as courts of justice. (Act 1811, Cobb, 638. Act
1819, Cobb, 649. Act 1835, Cold;, 361. Acts 1855-6, p. 254.)

—
Note.— See

Cross-references. For similar provision, see Const., Art. VI, Sec. VII, Par. II
Duties of justice of peace, see § 24-601.

(§ 2-3502).

Editorial

note following

24-1002. (4666) Debts

§

24-401.

may

be divided in order to give jurisdiction.
Debts which in the aggregate amount to more than justice's court jurisdiction may be divided into liquidated demands, so as to bring them each
within such jurisdiction.
Cross-reference.
§

24-1001, H

—Jurisdictional

amount

for suits in justice of peace court, see

1.

—

on several notes for same debt. The justices'
courts have jurisdiction of all suits brought on two or more promissory
24-1003. (4709) Suits

notes, or other evidences of debt, not exceeding $100 principal each, al-

though given between the same parties for one and the same debt or
consideration. (Act 1811, Cobb, 639. Act 1819, Cobb, 649. Act 1842,
Cobb, 653. Acts 1855-6, p. 254; 1857, p. 117.)
Cross-reference.

— Consolidation of

24-1004. (4667) Persons

suits, see § 3-112.

coming within

jurisdiction.

—Their

civil jur-

isdiction extends over persons resident of their respective districts,

itinerant persons,

and to persons of other

and

districts in certain particular

cases provided for in this Code.

—

Cross-references. Jurisdiction and places of holding justices courts in cities,
see § 24-902. Suits against makers and indorsers, coobligors, etc., see § 24-1012.
Coobligors sued in county or district of either, see § 24-1013. Place for suing
maker and indorser, see § 24-1012.

24-1005. (4710)

Ten

days' residence gives jurisdiction.

—Ten days' res-

idence of a party within a militia district shall be sufficient to give the
(Act
justice's court of such district jurisdiction of suits against him.
1811, Cobb, 644.)
Cross-references.

— Change of domicile,

over persons generally, see

§

see § 79-406.

Jurisdiction of justice court

24-1004.

embraced in mia county from any cause

24-1006. (4676) Suit against resident of territory not
litia district.

— Persons resident

any portion

in

not embraced in any organized justice's
the district
there

is

whose courtground

is

of

district, are

subject to suit in

nearest their residence and in which

an acting justice of the peace.

24-1007. (4669)

Where

justice

is

disqualified,

who may

act.

—When a

from presiding, and there is no other
justice of the peace in his district who is qualified, any justice of the peace
of the county is qualified to issue all process and to preside in his district; and if a justice of the peace is sued under such circumstances, the
suit may be located in any adjoining district. Any justice of the peace
justice of the peace

is

disqualified

—
'

§ 24-1

may
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preside in any district of his county in

such district

disqualified.

is

— Where justice of the peace
— See note following 24-401.

Cross-reference.
Editorial Note.

all

cases

when

the justice of

(Act 1811, Cobb, 644, 647. Acts 1895,
is

a party, see

§

p. 49.)

24-1014.

§

where there is no justice of the peace.
— Where there is no justice of the peace in any district where a defendant resides, or there is one and lie refuses to serve generally or in any
rticular case, the suit may be located in any adjoining district. (Act
24-1008. (4670) Location of suit

-

Cobb, 644.)

1816,

Cross-reference.

— Notaries

may

24-1009. (4672) Suit
If suits are

already

public ex-officio justices of the peace, see

be transferred to adjoining

commenced and

are suspended for

district,

want

§

24-501.

when.

of a justice

of the peace to preside or competent jury to try such cases, such suits
shall be

removed

removed
the court by

to the adjoining districts, unless the evil

within 60 days, or upon the fact being made to appear to
affidavit of either party to such suits. (Acts 1893, p. 23.)

is

—

may

be transferred to county site, when. If,
from any cause, all such suits cannot be located or prosecuted in some
adjoining district, they may be commenced or removed to the justice's
district which embraces the county site.
24-1010. (4673) Suits

Power

and constables in cases of transfer
The justices of the peace and constables of any district where
thus begun or removed have the same power as those officers

24-1011. (4674)
of suit.
a suit

have

—

is

in the

proper

of justices

districts.

24-1012. (4675, 4714) Makers, indorsers, etc.,

— Suits

where sued; procedure.

against makers and indorsers, and against coobligors or joint

may

be located in the district where the principal debtor or one
of the coobligors or joint makers can be sued, and the other parties, who
may reside in a different district in the same county, may be joined in
the suit on the same terms as such persons residing in different counties
may be sued in the superior courts, but by the process used in justices'

makers,

courts; and in such cases the constable of the district where the suit
located

may

Cobb, 640.

serve such process in any part of the county.

Act

is

(Act 1811,

1840, Cobb, 651.)

— Suits

against joint obligors, joint promisors, etc., may be
VI, Sec. XVI, Par. IV (§ 2-4304), and
Suits against maker and indorser or drawer and acceptor brought in
county of maker or acceptor, see Const., Art. VI, Sec. XVI, Par.
(§ 2-4305),
Service of process by constable, see § 24-1107. See the following section.
§ 3-205.
Cross-references.

tried in
§ 3-204.

county of

either, see Const., Art.

V

—When a bond, note,

bill,

may

be sued in county or district of either.
open account, or other evidence of debt shall

24-1013. (4711) Coobligors

be against several persons residing in different counties or districts, the
plaintiff shall have his option to bring suit on such demand in either of
such counties or districts. (Act 1811, Cobb, 640.)

—

Cross-references. Second original when defendants reside in different counties,
see § 24-1108. See preceding section and cross-references thereunder.

24-1014. (4712)
party.

may

— In

all

Where

cases in

suit

which a

brought when justice of the peace
justice of the peace

is

is

a

a party, the suit

be brought in the justice's court nearest to the residence of the de-
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fendant in the county or in the district where the defendant n
the option of the plaintiff. (Act 1811, Cobb, 644.;
Cross-reference.

— When

adjoining district has jurisdiction, see

Summons and

24-1015. (4713)

dent of such adjoining

as

if

the defendant were a re

(Act 1811, Cobb, 640.)

district.

24-1016. (4668) Suits

may

by or against

justices.

— One justice of the peace

own

sue or be sued before the other in his

district.

—

Cross-references. Suit against justice, see §§ 24-701 to 24-704.
ex-officio justices of the peace, see § 24-501.

CHAPTER

COMMENCEMENT OF

24-11.

24-1015.

§

such cases the justice
issue summons, and proceed

may

same manner

against the defendant in the

at

— In

procedure.

of the peace in the adjoining" district

.,

SUIT,

Notaries public

SERVICE OF

PROCESS, ETC.
Sec.

Sec.

24-1101.

Proceedings to be
books of entry.
J

24-1102.

Suits;

24-1103.

Nonresident

uniform;

counties

Summons, how

Summons

by whom.

Return of process.
24-1107.

Constable of district of suit to
serve process,

etc.,

be

filed

and

kept.

suit.

served.

served

Summons must

24-1109.

Date of commencement of

24-1106.

,

required

plaintiff

24-1105.

•

,

how commenced.

to deposit costs.

24-1104.

Service of process where de••«
£
fendants reside in diflerent

2 4-1108.

24-1110.

Bail in justices' courts.

mj

Parties

.

may

settle cases

.

Justice or constable to receipt

24-1112.

when.

for claims.

—

books of entry. The proceedings in the justices' courts shall be uniform throughout the State,
and each justice of the peace shall keep a fair and legible book of entry
of all civil proceedings had before him for the recovery of debts. (Act
1819, Cobb, 648.)
24-1101. (4722) Proceedings to be uniform

;

—Uniformity

of courts and officers, see Const., Art. VI, Sec.
Duties, etc., of justices of the peace, see § 24-601. Dockets
of justices of the peace, see § 24-602 et seq.

Cross-references.

IX, Par.

I

(§ 2-3701).

24-1102. (4715) Suits,

the peace shall be

how commenced. — All

suits before justices of

commenced by written summons, which

shall be issued

and signed by the justice of the peace of the district in which the suit is
brought, and shall be directed to any lawful constable of the county in
which the suit is commenced, commanding the defendant to appear at
the time and place of trial, which time and place shall be specified in said
summons, and such justice of the peace shall attach a copy of the note.
account, or cause of action sued on, to said

same

is

issued.

(Act 1811, Cobb, 639.

Act

summons

at the

1841, Cobb, 651.

time the

Acts 1S6S,

pp. 131, 132; 1880-1, p. 66.)

—

Cross-references. Suit for damages against owner of impounded animals, see
Suit in justice court on claim against trust estate, see § 108-504.
Proving accounts, and affidavit of defense, see § 24-1302.
§

62-603.

24-1103. (5985) Nonresident plaintiff required to deposit costs.
tices of the

peace shall not be required to

file

any

suit in

—Jus-

which the plain-

§

24-1104

tiff is

Courts.
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a nonresident of this State, until $2 shall

said court on account of costs.

(Acts 1896,

have been deposited with

p. 51.)

— Plaintiff's liability for costs in justice
Note. — The provision of the above section as

Cross-reference.

court, see

§

24-1410.

Editorial
it appeared in the Code
of 1910. relating" to deposit of costs by nonresident plaintiffs in count}' courts, has
been omitted. As to law on county courts, generally, see note following § 24-2302.
-

24-1104.

(4716) Date of

suing of the

summons

(Acts ISoS,

action.

Cross-reference.

mencement

commencement

of suit.

shall be considered the

date of the

commencement

is-

of the

p. 132.)

— In superior court the time of

of suit, see

24-1105. (4717)

—The

§

filing petition is the

time of com-

Sl-112.

Summons, how

served.

— All

summonses

shall

be

served upon the defendant either by giving him a copy of the same in
person, or by leaving such copy at his usual and most notorious place
of abode, at least 10
p.

days before the

trial.

(Acts 1868,

p.

31; 1880-1,

53; 1897, p. 33.)

—

Cross-references. Summons in suit for damages against owner of impounded
Service of process from superior courts, how made, see
animals, see § 62-603.
Service of notice of traverse of answer to garnishment, see § 46-305.
I 81-202.

24-1106.

(4718)

Summons

summons may be
suit

is

served by

whom. Return

of process.

—The

served by the constable of the district in which the

commenced, or

if

there be no such constable, or

to or interested in the case,

such

summons may

he be a party
be served by any conif

and it shall be lawful for any constable of the sevcounties to execute and return any process issued by a justice of the

stable of the county;
eral

peace of said counties, but he shall return the said process to a justice
of the peace residing in the militia district where the defendant or defendants resided at the time of issuing said process.
639.

Acts 1860,

p.

47; 1869,

(Act 1811, Cobb,

p. 143.)

24-1107. (4719) Constable of district of suit to serve process, etc.,

when.

—In

cases

where

suit

is

brought against joint obligors or joint

promisors, or other joint debtors, in cases where the justice of the peace

where there is no justice in the district of the defendant's residence, and in like cases, the constable of the district in
which suit is brought may serve all processes on all the parties, and do
all other legal acts required of him in the progress of such suit, in any
is

a party, in cases

district of the county.

—

Cross-references. Suits against joint obligors, etc., residing in different counties,
in either county, see Const., Art. VI, Sec. XVI, Par. IV (§ 2-4304).
Constable may serve process in any part of county, see § 24-1012.
Coobligors may be
sued in county or district of either, see § 24-1013.

brought

24-1108. (4720) Service of process

counties.

— In

where defendants reside

in different

suits in the justices' courts against joint obligors, joint

contractors, partners, joint trespassers, makers and indorsers of

prom-

issory notes, drawers, acceptors, and indorsers of foreign and inland bills
of exchange, or other like instruments,

if

any

of the defendants reside

out of the county, the justice of the peace shall issue a second original

and copy

for such other

county or counties, and forward the same to any

constable of the county where such defendant

may

reside,

who

shall

serve the copy and return the second original with his entry thereon to

Courts.
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whom

the justice of the peace before

g 24-1

the suit

is

brought.

:

(Acts 1880-1,

P in.)
.

—

U

Cross-references. Duty of constables to return
See cross-references under preceding section.

all

warn

nts, etc., see J 24-817,

5.

Summons must

24-1109. (4721)

summons

be

filed

and

kept.

—The officer serving

with his entry of service thereon,
to the justice of the peace before whose court the suit is pending, and the
justice shall file and preserve the said original summons with the other
the

shall return the original,

papers appertaining to his
Cross-reference.

— Duty

office.

of justice to

file

24-1110. (4723) Bail in justices'

papers,

courts.

etc.,

see

—The

§

24-601, ^

justices'

7.

courts

shall

have power and authority to hold to bail and to enforce the liability of
bail, under the same rules and regulations as those which prevail on that
subject in the superior courts, and when a bail process is placed in the
hands of a constable against one who is moving about from one district
to another, such constable may follow such itinerant defendant, and serve
the process in any district in the county.
Cross-reference.

— Bail

in trover, see § 107-201.

24-1111. (4724) Parties

may

settle cases.

—Any

case in the justice's

may

be settled at any time by the parties, upon the payment of the
costs which have accrued up to the time of such settlement. (Act 1811,
court

Cobb, 647.)
24-1112. (4725) Justice or constable to receipt for claims.

ever any claim

—When-

given to a justice of the peace or constable for collection, such justice or constable shall give a receipt therefor; and when
the money is collected, such justice or constable shall pay the same to
is

the plaintiff, his agent, or attorney, unless there are conflicting claims for
the money, in which case the question shall be decided at the

unless a continuance be had according to law.

—

24-12.

court,

(Act 1829, Cobb, 650.)

Cross-references.. Duty of constables to give receipts, see
tinuances, see § 24-1404.

CHAPTER

first

§

24-817, 1

Con-

3.

PLEAS AND DEFENSES.
Sec.

Sec.

Defendant

24-1201.

may

plead as in su-

24-1203.

perior court.

Dilatory

24-1202.

non

pleas

Pleas

in

suits

open

ac-

—The

3e-

on

counts.

and pleas of

est factum.

24-1201. (4726) Defendant

may appear

may

plead as in superior court.

time and place specified in the summons
served upon him, and plead any matter of defense to the action which
would be allowed to suits in the superior courts.
fendant

at the

—

Cross-references. Petition and answer make issue, see § 81-311.
Special pleas,
see § 81-307. Denying account by affidavit, see § 24-1302.
Defense on unconditional contract at first term, see § 24-1402.
Pleas of defendant on appeal to be
in writing, see § 6-303.
Defenses to foreclosure of mortgage on personalty in
justice's court, see § 67-903.
-

24-1202. (4727) Dilatory pleas

tory pleas must be

shown

filed in

the

and pleas of non

first

est factum.

—All

dila-

instance, unless the failure to do so

to be the result of unavoidable cause;

and

all

is

dilatory pleas, and

§24-1203
pleas of non est factum,

must be

plea oi

by the

affidavit of the

defendant

— Pleas

of non est factum must be sworn to, see § 81-405.
est factum, see § 81-701. Denial of contract, see § 20-801. Rights
course, see §§ 14-501 to 14-509. Dilatory pleas to be sworn to, see

Cross-references.
is

verified

(Act 1811, Cobb, 644.)

at the time of filing the same.

"What

604
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non

oi holder in due
S§ Sl-403, 81-404.

—

on open accounts. Whenever a suit
may be brought on an open account and the same is verified by the plaintiff as provided by law, the plea filed shall either deny that the defendant
is indebted in any sum or shall specify the amount in which the defendant
admits he may be indebted, and shall be verified as required by law.
24-1203. (472S) Pleas in suits

(Acts 1901,

p. 55.)

Cross-references.

how sworn
made

—Verified

81-407.
out of this State, see

Accounts,

to.

how

see

§

proved, see

§

Pleas,
petition requires verified plea, see § 81-401.
Verification by nonresident, see § 81-408. Affidavits
Verdict in suits in default, see § 110-403.
§ 81-409.
24-1302.

CHAPTER

EVIDENCE.

24-13.

Sec.

Sec.

24-1302.

Best evidence required.
Accounts, how proved; con-

24-1303.

Subpoena of witness.

24-1301.

24-1304.

atones.
24-1305.

tinuance.

Testimony taken by interrogWitnesses failing to attend;
fine
damages.
5

24-1301. (4729) Best evidence required.

— In

all

cases in the justices'

courts the best evidence the nature of the case will admit of shall be required.

(Act 1811, Cobb, 642.)

Cross-reference.

— Similar

provisions, see

how

24-1302. (4730) Accounts,

38-203.

§

—

proved; continuance. When suit is
a justice court, such account may be

brought upon an open account in
proved by the written affidavit of the plaintiff, and, when so proved, shall
be received in evidence as if proved in open court; nevertheless, if the
defendant shall file his affidavit denying the justice and fairness of the
whole or any part of such account, the court shall not give judgment in
favor of the plaintiff for that part of the account so denied and controverted, unless supported by other proof. In all cases when such affidavit
to prove the account is made, there shall be personal service upon the
defendant before judgment
of this section.

In

all

is

cases

fendant, and the plaintiff

given for the plaintiff under the provisions

where a counter-affidavit

is filed

by the de-

duty of the justice
of the peace to continue such case until the next term of said court. Nothis

not present,

it

shall be the

ing in this section contained shall apply to suits against administrators

and executors on contracts of their deceased testators and intestates.
(Act 1811, Cobb, 642. Act 1827, Cobb, 649. Act 1842, Cobb, 653. Acts
1857, p. 118; 1882-3, p. 58.)

—

Pleas in suits on accounts, see § 24-1203.
in justice of the peace courts, see § 24-1102.

Cross-references.

commenced

24-1303. (4731) Subpoena of witness.

the peace of the district in which a suit
directed to any witness

— Either

is

pending

How

suits

are

one of the justices of

may

issue a subpoena,

whose testimony may be desired by

either party

605
in

any

(j)\;\a

which subpoena

case,

fore the

day of the

§24-14 02

,.

shall be served

on the witsk

one day be-

.

trial.

—

Cross-references. Subpoena of witnesses generally, see
ing to attend, see § 24-1305.

Witness

38-1501.

§

fail-

—

Testimony taken by interrogatories. Testimony may
in
be taken and brought into court by interrogatories and comm
any case pending in the justice's court, under the same rules and regulations which prevail on that subject in the superior court, except that the
24-1304. (4732)

.

interrogatories shall be filed with the justice of the peace instead of the

and the notice required shall be five days instead of 10, after the
expiration of which the justice shall issue a con .nission, which shall be
executed as provided for in the superior courts. (Act 1811, Cobb, 643.
clerk,

Acts 1853-4,

45; 1860,

p.

Cross-reference.

—Who

p. 47.)

may

be examined by interrogatories, see

38-2101.

§

24-1305. (4764) Witnesses failing to attend; fine; damages.

— Any wit-

ness failing to attend the justice's court, after being duly served with a

subpoena, shall be subject to a fine not exceeding $10, which

may

be col-

by execution, unless good excuse be shown for such failure at or
before the next court day after the default; and such witness shall also
be liable to a suit for damages at the instance of the party injured by his
default, in any court having cognizance of the same. (Act 1811, Cobb,
lected

642.)

—

Cross-reference. Compelling attendance of witness, and punishment for failure
to attend, see § 38-1504.

CHAPTER

24-14.

TRIAL, JUDGMENT, EXECUTIONS,
SALES.

Sec.

AND

Sec.

24-1401.

Time and

24-1402.

Defense at

24-1403.

Trial term.

place of
first

Executions;

24-1411.

trial.

and

term.

Time and

24-1412.

levies,

place of constables'

sales.

24-1404.

Continuances.

24-1405.

Dignity and

24-1406.

Judgment and execution against

lien of

issuance,

sales.

Land may be levied on, when.
Bank and other stock, how

24-1413.

judgments.

24-H14.

levied upon.

securities.

24-1416.

Compensation of constables.
Claims, when and how inter-

Justice to give judgment according to law and facts;
execution.

24-1417.

posed; bond.
When, where, and

and backing execu-

24-1418.

Continuance of claim case.

24-1419.

Illegalities in justices' courts;

24-1407.

Judgments

24-1408.

24-1409.

Staying

24-1415.
in cases of set-off.

tions.

24-1410.

When

plaintiff liable for costs.

24-1401. (4733)

Time and

how

claims

tried.

trial.

place of

trial.

—All

cases before a justice of

the peace stand for trial at the time and place designated in the sum-

mons, and

shall

be then and there

tried, unless

continued according to

law.
Cross-references.
§

—Judgments

by

default,

see

§

110-401.

Continuances,

see

24-1404.

24-1402. (4734) Defense at first term.

—Whenever

the defendant in

the justices' courts on an unconditional contract in writing

makes

de-

;

§

606

Courts.

24-1403

make such defense

fense, he shall

at the first term. (Acts 1882-3, p. 103

1890-1, p. 111.)
Cross-reference.

— Defendant

may

plead as in superior court, see

§

24-1201.

—When

such defense is thus made, the
cause shall stand for trial at the next term (subject, however, to continuance as provided by law) Provided, that said cause may be tried at the
term when said plea is filed, if the plaintiff or his attorney is present consenting thereto. (Acts 1868, p. 132.)
24-1403. (4735) Trial term.

:

24-1404. (4698, 4736) Continuances.

—

party

either

If

is

not

ready

summons, the justice or
commissioned notary public may continue the case upon a sufficient legal
showing. But neither party shall be entitled to more than one continfor trial at the time

and place designated

in the

be for providential cause.
All continuances shall be
from term to term, except when in the discretion of the court it is better

uance, unless

it

day or from day to day

to continue to a

was assigned

for trial.

§

24-1418.

36; 1868,

p.

132; 1901, p. 41.)

—

(4757) Dignity and lien of judgments.

24-1405.

may

p.

Continuance of suit on account, see § 24-1302; of claim case,
Continuances, generally, see § 81-1401 et seq.

Cross-references.
see

(Acts 1853-4,

term for which the case

in the

—All

judgments that

and executions issued from, the justices' courts shall
bear equal dignity with judgments obtained in, and executions issued
from, the superior courts, and shall bind all the property of the defendant, and his securities, if any (except such as is exempt by law), from
the date of such judgment until the same is fully satisfied. (Act 1811,
Cobb, 645.)
be obtained

in,

—

§

Cross-reference. Dignity and binding
110-507 and cross-references thereunder.

or

of

judgments,

Judgment and execution against

24-1406. (4758)
suit is

effect

generally,

securities.

see

—Where

brought against joint obligors and joint promisors, and any one

more

of

them

shall

make

it

satisfactorily appear to the court that

he

signed the contract sued on as security only, and was not interested in
the consideration thereof, the court shall enter

up judgment and award

when the execution
own money or property, he

execution against such party as security; and

shall

be satisfied by such security out of his

shall

have the right to control such judgment and execution for the purpose of
reimbursing himself out of the property of the principal, in the same
manner that securities on stay of execution may do: Provided, the judg-

ment and execution
645.

Act

shall also

be against such principal. (Act 1811, Cobb,

1816, Cobb, 648.)

—

§

Cross-references. Judgment against sureties
110-306 and cross-references thereunder.

24-1407. (4759)

Judgments

and

indorsers

in cases of set-off.

pleads and establishes a set-off greater than the

—When

demand

generally,

see

the defendant

of the plaintiff,

the court shall render judgment in favor of the defendant against the
plaintiff for the excess or
plaintiff,

balance over and above the

unless such balance exceeds the

sum

demand

of $100 principal, in

of the

which

event the set-off of the defendant shall be, by the judgment of the court,
credited with the

amount

of the

demand

established and proved

by the

;

Courts.
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g 24-

and the plaintiff in such case shall pay the
Cobb, 642. Act 1842, Cobb, 653. Acts 1876, p. 38.;
plaintiff,

(Act 1811,

costs.

—

Cross-references. Judgment for excess of set off, etc., see II 20-1310
Verdict for excess of improvements over mesne profits, see § 33-107.
improvements against claim for mesne prolits, see § 20-1308. Pleading
due, see

§

1

V>

t

not

8-604.

24-1408. (4737) Justice to give judgment according to law and facts;
execution. When cases are tried, the justices of the peace shall render

—

judgment therein according to the law and the facts of each case, and
such judgment shall be enforced by execution unless prevented by appeal or other lawful means.

—

Amendment of judgments and executions, see §§ 39-110, 110Appeals from justices' courts to superior courts, see §§ 6-301, 6-303, 6-304.
Appeal to jury in justice's court, see §§ 6-401, 6-402.
Cross-references.

311.

24-1409. (4760) Staying

and backing executions.

—When

final

judg-

ment is rendered in the justice's court, the party against whom the judgment is rendered, at any time within four days after the judgment, may,
by paying all the costs which have accrued, and giving good and suffiand interest involved in the case, stay the
execution for 60 days, if the judgment is for more than $30 principal
and if the judgment be for $30 principal, or under that sum, the execution shall be stayed for 40 days and when the time for which the execution is so stayed has expired, execution shall issue against the party and
In case any perhis security on stay, for the amount of the judgment.
son, after being summoned on any complaint for debt in a justice's court,
shall, before the sitting of such court, remove out of the district, such
court may nevertheless give judgment against him and if any person
shall, after judgment of such court, remove out of the district or county,
cient security for the principal

;

;

or hold property in a different district or county, before satisfaction

is

made, such justice may, in either case, issue execution against such person; which execution, being backed by any justice of the county where
such person resides, or where his property may be found, may be levied
by any constable of said county; and the after-proceedings shall be the
same as provided in other cases of levy and sale by virtue of executions
from justices' courts. (Act 1811, Cobb, 644. Acts 1855-6, p. 254; 1857,
p. 119.)

When

—When

an execution
issued from a justice's court shall be returned by the proper officer, with
an entry thereon that there is no property of the defendant out of which
satisfaction of the execution can be made, the plaintiff in execution shall
be bound and liable for the costs due thereon; and if the plaintiff, upon
being notified of the return and the costs being demanded of him, shall
fail or refuse to pay such costs, execution therefor may issue against such
plaintiff. (Act 1811, Cobb, 647.)
24-1410. (4761)

plaintiff liable for costs.

—

Editorial Note. 'This section, which is an application of § 24-3411 to justice
courts, forms an exception to § 24-3401, which requires the party who loses a case
to pay costs. By § 24-1103 a nonresident plaintiff is required to make a deposit as
costs.

24-1411. (4765) Executions; issuance, levies, and sales.

when no appeal

lies

or none

is

— In

all

cases

entered, a justice of the peace shall issue

execution after the expiration of four days (Sundays excepted).

Levy,

§24-1412

Courts.
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personal property, shall be advertised 10 days before the
day of sale, which advertisement shall designate the time and place of
sale, give a reasonable description of the property to be sold, and be
in the case of

posted in three public places in the county. The sale shall be at
the place of holding justice's court in his district, and between the
hours oi 10 o'clock A. M. and four o'clock P. M. In case the levy is upon

be turned over to the sheriff of the county and disposed of as directed by law. (Act 1S11, Cobb, 645. Act 1S42, Cobb,
Acts 1868, p. 133.)
652.
real estate,

it

shall

Cross-references.
[

— When

etc.,

§

Time and

24-1412. (4766)

may

constable

of sheriff's sales, see
24-902 et seq.
o.

39-1201.

levy

on land, see

Time,

39-121.

§

Place of holding justice's court, see

place of constables' sales.

— Constables

and

be required to sell the property of defendants in execution
on the regular monthly court days of their respective districts at the
place of holding such courts, after advertising the said property for 10
days prior to such sale, and any other sales on any other days shall be
bailiffs shall

absolutely null and void, and vest no

title

to the property in the pur-

Provided, nevertheless, that the provisions of this section shall
not be construed so as to prevent the sale of property ordered to be sold
by the justice of the peace, as live stock or perishable property, and likely
chaser

:

to deteriorate in value

(Acts 1S78-9,

such

when made,

sales,

shall be valid

and binding.

78; 1880-1, p. 82.)

p.

Cross-reference.

;

— Place,

time,

and manner of

Land may be

24-1413. (4767)

sheriffs' sales, see § 39-1201.

levied on, when.

—No

constable shall

no personal property to be found sufficient to satisfy the debt, which fact must appear by an entry on the execution to be levied by a constable of the county where such execution
was issued, or where the property to be levied upon may be found: Provided, that the defendant shall have the right in all cases to point out
any portion of his property in his possession he may think proper; and
should he point out land to be levied upon, the above entry of "no personal property" may be omitted. (Act 1811, Cobb, 642.)
levy on any land unless there

is

—

fi.

Cross-references. For similar provision, see § 39-121. Levy and sale under tax
Time, place, etc., of sheriffs' sales, see § 39-1201.
fas., see § 92-8101 et seq.

24-1414. (4768)

Bank and

other stock,

how

levied upon.

—When

any

constable shall have any execution placed in his hands against any person who is the owner of any shares or stock in any bank, or other corporation, he shall, on the application of the plaintiff, his agent, or attorney, indorse a levy on said execution of the number of shares belonging

and make a return of the same to the sheriff of the
county in which he lives, which said sheriff shall proceed to advertise
and sell the same as required by law. When the constable levies an execution to which the sheriff is a party, or in which he is interested, he
may proceed to sell the property as a sheriff is authorized to do. (Act
1822, Cobb, 511.)
to the defendant,

Cross-references.

upon, see

§

— Duty

39-123.

24-1415. (4769)

of corporate officers where shares of stock are
Attachment proceedings against stock, see § 8-206.

Compensation

of constables.

—A

levied

reasonable compen-*
sation shall be allowed to constables for carrying property levied upon

A

where there appears

to the place of sale,

doing

§24-

Courts.
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so, to

1

to be an absolute necessity for

be judged of by the justices of the district

(Act L8H, Cobb,

645.)

—

Cross-references. Certain property
Fees of constables, see § 24-820.

may

be sold where

when and how

24-1416. (4750) Claims,

it

found, sec

is

interposed; bond.

f

3 J-\^.

I

-When

an

execution issued by a justice of the peace shall be levied upon personal
property which is claimed by any person not a party to the execution,
the claimant, his agent, or attorney shall
levied on

is

make oath

that the property

the right and property of the claimant, and

also give

shrt.il

bond and security in double the amount of the execution, which bond the
levying officer is empowered to take, payable to the plaintiff or assignee
of the execution, as the case

damages which the

may

be,

with condition to pay

said plaintiff or assignee

may

costs and

all

sustain, in case

it

shall

appear that such claim was frivolous and intended for delay only which
bond, on breach of the condition thereof, shall be recoverable in any
court having cognizance of the same. (Act 1811, Cobb, 642. Act 1814,
Cobb, 647. Acts 1868, p. 131.)
;

Cross-references.
§

— Claims,

how

interposed

Claims to be on oath, see

8-801.

24-1417. (4751)
affidavit

is

§

in

When, where, and how

made and

attachment

proceedings,

see

39-801.

claims tried.

—When the claim

the bond given, as directed in the preceding section,

the constable shall postpone the sale of the property, and return the

papers to the justice of the peace who issued the execution and it shall
be the duty of such justice or notary public to cause an issue to be made
;

up, and try the right of property according to law, at the next regular

term of the justice court held by said justice of the peace, occurring after
10 days from the filing of said claim. (Act 1811, Cobb, 642. Acts 1868,
pp. 131, 132; 1878-9, p. 67.)

24-1418. (4752) Continuance of claim case.

—Upon

good cause shown
on oath, a claim case may be continued one time by each party, and no
(Act 1811, Cobb, 642.)

longer.

Cross-references.

— Continuances

generally,

see

81-1401

§

et

seq.

see

;

also

§ 24-1404.

24-1419. (4756) Illegalities in justices' courts;
is

made by an

trial.

—When

an issue

and returned to any justice court, it
term of said court after said illegality has been

affidavit of illegality

shall be tried at the next

returned to said court for five days.
Cross-references.

—'Illegality

of

(Acts 1873,

execution,

how

48; 1882-3,

p. 58.)

taken, see § 39-1001.
Where
on execution, see § 24-3527.

affidavit made on account of partial payment made
Illegalities against fi. fas. from court of ordinary, see

CHAPTER

p.

§

39-908.

CRIMINAL JURISDICTION.

24-15.

Sec.

Sec.

Criminal

24-1501.

jurisdiction
tices of the peace.

of

jus-

24-1502.

Jurisdiction

extends over the

county.

—

24-1501. (789 P. C.) Criminal jurisdiction of justices of the peace.
justice of the peace shall have criminal jurisdiction in the following instances
:

§

610

Courts.

24-1502

In acting as conservator of and preserving the public peace in his

1.

district

and county.

In issuing warrants for the apprehension of any person charged on

2.

oath with a violation of any penal law of this State or for the apprehensi
n of any person who the justice of the peace officially knows has violated

any such provision.
In examining any such person brought before him, and in commit-

3.

binding over, or discharging such person according to the directions
of this Code.
gr,

—

Courts of inquiry and proceedings therein, see Title
Procedure, Chapter 27-4.

Cross-reference.
inal

24-1502.

(790 P. C.) Jurisdiction extends over the county.

inal jurisdiction of a justice of the

Crim-

27,

—The crim-

peace extends throughout his county

committed therein.

as to crimes

CHAPTER

FEES OF JUSTICES OF THE PEACE.

24-16.

Sec.

24-1601.

Enumeration of

fees.

24-1601. (6002, 6003; 1139 P. C.)

Enumeration

of fees.—The follow-

ing shall be the fees for justices of the peace of this State

and

it

shall be

lawful for said justices of the peace to charge and collect the same:

Each original summons
Each copy of summons
Filing papers in any cause

$ .50
50
10

10

Seal

bond to obtain attachment and issuing same
Entering judgment in each case
Trial of each case when same is litigated
Docketing each case
Each witness sworn
Affidavit and

1.70

50

50
35
25

Issuing each execution.

50

Affidavit to obtain possessory warrant,

making out and issuing same

1.25

Trying possessory warrant

2.00

Making out interrogatories and certifying same
Making out recognizances and returning same to
Each subpoena for witness

1.25

court

50
15

Issuing each distress warrant

2.00

Each affidavit when no case is pending
Answering every writ of certiorari to superior court
Presiding at trial of forcible entry and detainer
Presiding at

trial of

right of

way

Issuing rules to establish lost papers

Trying the same
Presiding at

trial of

50
3.00

2.00
\

.

2.00
1.00

50

nuisance

Witnessing any paper
Affidavit and bond to obtain garnishment
Issuing summons of garnishment

1.00

50
1.50

50

Cor;in
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;.

Each additional copy of garnishment
...
Settling case before judgment
Claim affidavit and bond
Trying same
Drawing bonds in civil or criminal cases

2.00

Certifying transcript

LOO

Entering appeal to superior court
Issuing each search warrant

1.00

2.00

Taking testimony

1.25

Issuing order to

Each

.50

in criminal case

sell

perishable property

lien foreclosure

Entering appeal

.25

1.00

and docketing same

2.00

in justice's court

Drawing jury and making out
Each order issued by justice
Each case tried by jury

1.00

1.00

list

1.00
.50

Issuing commission to take interrogatories

3.00

Backing fieri facias
Rule nisi against officer
Trying the same
Judgment on same
Attachment for contempt against officer of court
Issuing warrant to dispossess, or against intruders
Bail trover affidavit, summons, and trial
Each criminal warrant issued
Taking examination of person charged with criminal offense
Examining each witness in criminal cases

.50
.35
.35

.35

I

.50

,

,

,

,

,

1.75

1.25
1.25

1.25

,

Making out commitment

,

(Acts 1877, pp. 83, 84; 1878-9,

p.

.30
.35

191; 1882-3, p. 110; 1887, p. 55; 1909,

p. 175; 1919, p. 99.)

PART

CHAPTER

24-17.

III.

POWERS, ELECTION, QUALIFICATION,

AND
Sec.
24-1701.

in ordinary.

Election; terms of

24-1703.
24-1704.

Oath of
Bond.

24-1705.

Who

24-1707.

24-1708.

24-1710.

Proceedings

24-1711.

Eligibility

24-1712.

"When

24-1713.

Who

Other security given, when.
Vacancy, how filled.
Ordinary elected to fill va-

24-1714.

shall

Citations of former ordinary,

disposed

ordinary

and

disabilities

of

ordinary.

qualify ordinary.
Approval of bond.

how

when

disqualified.

office.

office.

cancy.
24-1709.

FEES.
Sec.

Powers vested

24-1702.

24-1706.

ORDINARIES.

of.

nal

ineligible for reelection.

when ordialso clerk of superior

administers
is

court.
Office,

where

kept.

24-1715.

Practice of law.

24-1716.

Fees in general.
Fee for recording
bond.

24-1717.

seducer's

Courts.

§24-1701
24-1701.

Powers vested

(6520)
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in ordinary.

— The powers of a court of

ordinary and of probate shall be vested in an ordinary for each county.
(Const, Art. VI, Sec. VI, Par. I (§ 2-3401).)
Cross-references. Appeals from court of ordinary, see Const., Art. VI, Sec. VI,
Powers of ordinaries as regards county affairs, see Const.,
Par.
[5 2-3401).

—

1

Art. VI, Sec, VI, Par. 11 (§ 2-3402), and § 23-701 et seq.
enumerated, see Const.. Art. VI, Sec. I, Par. I (§ 2-2901).

Constitutional courts

—

Editorial Note. The Act of 1852. carrying into effect the provision of the Constitution with reference to ordinaries (Acts 1851-2, p. 91), gave to the courts of
ordinary probate jurisdiction theretofore exercised by the inferior courts.

24-1702.

^4777) Election; terms of

office.

— The

ordinaries are elected

by the people of their respective counties, at the time and in the manner
prescribed by law. They shall hold their offices for four years, unless
sooner removed. Their terms shall begin on the first day of January
and expire on the first day of January four years next thereafter. (Acts
1872. pp. 81, $2.)

—

Cross-references. Term of office of ordinaries, see Const., Art. VI, Sec. VI,
Par. Ill (§ 2-3403).
Election of county officers, and their terms of office, see
Persons ineligible to hold public office, see § 89-101.
§§ 34-2601 to 34-2007.

24-1703.
offices

Oath

(4779)

of office.

they must take and

file

— Before entering on the duties of their

the oaths required of

all civil officers,

and

do swear that I will well and faithfully discharge the duties of ordinary for the county of
during my
continuance in office, according to law, to the best of my knowledge and
ability, without favor or affection to any party, and that I will only rein addition, the

following oath

"I

:

,

ceive

my

legal fees.

Cross-reference.

24-1704.

sum

So help me God."

— Oath

required of

(4780) Bond.

—They

(Acts 1851-52, pp. 91, 96.)

all civil officers,

must

also give

see

§

89-302.

bond and

surety, in the

of $1,000 for the faithful discharge of their duties as clerks of the

ordinary.

(Acts 1851-2,

p. 96.)

—

Cross-references. Ordinaries responsible for their clerks, see
ficial bonds generally, see Title 89, Public Officers, Chapter 89-4.

Who

24-1705. (4778)

shall qualify ordinary.

§

24-1801.

Approval of bond.

Of-

—The

several judges of the superior courts in their respective circuits shall

have power, and

it

shall be their duty, to qualify the ordinaries of the

several counties in their circuits, and approve the official bonds of such

and cause such bonds to be returned to the Governor with the
dedimus, to be filed in the executive office, and in all cases a certified copy
of such bond shall be sufficient original evidence on which to sue and re-

ordinaries,

cover.

The

provisions of this section shall extend to clerks of the su-

when serving as ordinary during a vacancy in that office,
and such officers must qualify at or before the spring term of the court
perior courts

after their election.

(Acts 1871-2, pp. 53, 54.)

—

Cross-references. Clerk of superior court may serve as ordinary, during vacancy, see § 24-1707. Only one county office to be held by same person at one
time, see § 89-103.

24-1706.

(4781)

Other security given, when.

—

any time during
to appear to the judge

If,

at

be

made

satisfactorily

of the superior court that the

bond

of such ordinary

the term of such ordinary,

it

is

insufficient, or

duty to require other security; and on failure of the ordinary to comply with the order of the
judge, a vacancy shall be declared, as if he had failed to give security in
the first instance. (Acts 1871-2, p. 54.)

the security thereof insolvent,

it

shall be his

Courts.
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—

Vacancy, how filled. When a vacancy occurs in the
office of ordinary in any county it shall be the duty of the clerk of the
superior court of said county, on the fact of said vacancy being m
known to him, to order an election to take place within 20 days from the
date of said order, and notice thereof shall be given by publication in the
newspaper in which the ordinary of said county publishes his citatic
and until the vacancy is filled the said clerk of the superior court shall
perform all the duties which the ordinary could perform as clerk, and no
more. (Acts 1851-2, pp. 50, 95; 1871-2, p. 29.)
24-1707. (4782)

—

Cross-references. Duties of clerks of ordinaries, see
fill vacancy serves until end of unexpired term, see
ordinary to abate on his qualification, see § 24-1711.

to

24-1708. (4783) Ordinary elected to

§
§

24-1804.
24-1708.

vacancy.

Person elected
Trusts held by

—The

person elected
to supply the vacancy shall be commissioned for the unexpired term.
fill

(Acts 1851-52, pp. 91, 95.)
Cross-reference.

— Length

of such term, see

§

89-502.

24-1709. (4784) Citations of former ordinary,

how

disposed

of.

—All

and other unfinished proceedings of the former ordinary shall
be disposed of by the successor as though there had been no vacancy.

citations

when

24-1710. (4785) Proceedings

an ordinary

is

tated to act in

ordinary disqualified.

—Whenever

from sickness or other causes is incapaciany cause, the county judge or city court judge, and, if

disqualified or

there be no such courts, then the clerk of the superior court of such ordinary's county
cause.

may

(Acts 1889,

p.

exercise

all

100; 1897,

p.

the jurisdiction of ordinary in such
52; 1907, p. 106.)

—

Cross-references. Causes for disqualification of judicial officers, see § 24-102.
Clerk of superior court may serve as ordinary during vacancy, see § 24-1707.

24-1711. (4786, 4787) Eligibility and disabilities of ordinary.— The

el-

and disabilities of the ordinary, aside from the Constitution, are
the same as those of the clerks of the superior courts for their offices,
with the addition that the ordinary cannot, during his term of office, be
igibility

executor, administrator, or guardian, or other agent of a fiduciary nature

When

any person holding such trust
immediately abate upon his
powers
and
is
qualification.
But an ordinary may be an administrator, guardian, or
executor in a case where the jurisdiction belongs to another county, or
where, in a special case he may be allowed by law and required to acrequired to account to his court.
elected ordinary, his letters

count to the ordinary of another county.
Cross-references.

—When

ineligible

(Acts 1851-2,

for reelection,

see

p. 93.)

24-1712.

§

Disabilities

preventing a person from holding office enumerated, see § 89-101. Residence oi
two years prior to election required, see Const., Art. XI, Sec. II, Par. I (§ 2-8301).
Ordinary cannot practice law, see § 24-1715. Ordinary may act as clerk of superior court in case of emergency, see § 24-2708.

24-1712. (4795)

When

ineligible for reelection.

—

If

any ordinary

fails

faithfully to account as executor, administrator, or guardian, after be-

coming such ordinary,
is

for all trusts he held at the time of his election,

ineligible to a reelection.

24-1713. (4788)

Who

(Acts 1851-52, pp. 91, 93.)

administers

when

ordinary

is

also clerk of su-

perior court.

—When the ordinary

and there

no public administrator, or other person upon

is

he

is

also the clerk of the superior court,

whom

the law

§24-1714

Courts.
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casts the administration of unrepresented estates, such administrations

are cast

upon the

sheriffs of the several counties,

who must become such

administrators.

—

When clerk of superior court
ordinary is disqualified, see § 24-1710.
be held at one time by same person, see § 89-103.
Cross-references.

§

When

24-1707.

serves

ordinary,

as

Only one county

see

office to

where kept.— The ordinary shall keep his
office and all things belonging thereto at the county site and at the courthouse, unless impracticable from any cause, when it may be kept at some
other designated place not more than one mile therefrom, of which public
notice must be given. (Acts 1851-2, pp. 91, 94.)
24-1714. (4789, 4810) Office,

24-1715. (4800) Practice of law.

— No

ordinary shall engage, directly

own name

or indirectly, in the practice of law in his

or in the

name

of

another, as partner open or silent, or otherwise, in any cause or proceed-

own

ing in his
his

own

or any

court, or in another court in a cause or matter of

court has, or has had, or

manner whatever,

may have

jurisdiction; or in

in behalf of or against

which

any court,

any executor, adminis-

person acting in a representative capacity, whose duty it is to make returns to his court, except to give such
advice or instructions as his duty may require of him as ordinary in his
trator, guardian, trustee, or other

own

court,

and

by law. (Acts

for

which he

shall receive only such fees as are prescribed

1851-2, p. 97; 1859, p. 18; 1889, p. 46.)

Cross-reference.

— Who

may

practice law, see

24-1716. (4827) Fees in general.

—The

§

9-101.

ordinaries are entitled to the

following fees, to wit:

Receiving application and granting citation
Taking and recording administrators' or guardians' bonds
Issuing letters of administration, or letters testamentary

'.

Recording the same
Copying the same
Signing warrant of appraisement
Receiving appraisement or sale bill, and approving the same, if under $500
If above $500 and under $2,000.
If above $2,000 and under $10,000
If above $10,000 and under $20,000
If above $20,000 and under $50,000
If above 850,000 and under $65,000
If above $65,000 and under $80,000
If above $80,000 and under $100,000
If above $100,000 and under $125,000
If above $125,000 and under $150,000.
If above $1 50,000
Receiving application and granting letters dismissory, whole service
Granting citation to show cause why administration should not be
set aside or repealed

Entering
proved

caveat

Each copy

against

$ 1.25
1.00
1.50
.50

50
50
1.00
1.25

1.50
1.75

2.00
2.75

3.00
3.50

4.00

4.50
5.00
5.00

2.00

administration

being granted or will
1.25

of caveat

50

Com.'
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716

.

Signing probate of will or codicil

1.25

Each case litigated before the ordinary, where no fees arc pr<
Issuing commission to examine witne
Commission to have year's support set apart to widow, minor or

I

minors
Recording the same
Examining book and giving extracts
Every order passed where no fees are prescribed
Provided, that no fee shall be charged for drawing checks, orders, drafts, or warrants on the county treasury.
Each affidavit where no case is pending
Every service required and performed, for which no fees are spedfied by law, the same fees as are allowed clerks of the superior
courts for similar services, or for a like

amount

1.25

1

.25

LQO
1

.00

50

20
,

of labor.

Every marriage license
Every order of sale of land or other property
Each copy of the same

1

r
.

50
25

Issuing letters of guardianship

1

Recording the same
Rule nisi in each case

.00

50
50

Copy

25

Issuing process against a person for not making return

50

Each additional copy
Each subpoena
Examining and recording returns on

25
15
estates not

worth more than
1.00

$2,000

Estates worth more than $2,000 and not more than $5,000.

...

Estates worth more than $5,000 and not over $10,000

1.40

Estates worth more than $10,000 and not over $20,000

2.00

more than $20,000 and not over $40,000
Estates worth more than $40,000 and not over $60,000
Estates worth more than $60,000 and not over $80.000
Estates worth more than $80,000 and not over $100.000
Estates worth more than $100,000 and not over $125,000
Estates worth more than $125,000 and not over $150.000
Recording all vouchers accompanying the returns of administrators, executors, and guardians, per 100 words
Recording any instrument of writing not mentioned, per 100 words
Proceedings to authorize titles to be made to lands of deceased perEstates worth

.

1.25

sons

2.50
3.00
3.50

4.00
4.50
5.00

15
.15

Commission

5.00
to freeholders to divide estates

Entering appeal and transmitting proceedings to superior court.
Filing and recording an official bond

Making settlement

of accounts of

1.25
.

1.50

1.00

any executor, administrator, or

guardian

10.00

Services required in case of every stray horse, mule, or ass

2.00

Every bull, ox, or cow, for all services required
Every goat, hog, or sheep
Each peddler's license
Filing and recording each bond the law requires

1.25

30
1.25

1.00

Courts.
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Recording marks and brands
Comparing and testing' weights and measures, and stamping and
marking each
Whole service in setting apart a homestead of realty and personalty,

when

50
10

not litigated

7.00

Objections or demurrer are

and heard,

filed

in

addition to the

preceding

Each

fieri

3.00

by him

facias issued

60
50

Sea] and certificate, each

Recording any inventory or appraisement, or abstract of receipts
and disbursements connected with an account current, in addition to foregoing fees 15 cents per 100 words.
(Act 1792, Cobb, 352.
p.

147

p.

7o; 1889,

;

Act

1824,

Cobb, 358.

1857. p. 49; 1S65-6, pp. 40, 41

;

Acts 1851-2,

p.

97; 1855-6,

1870, pp. 67, 68; 1882-3, p. 61

;

1889,

p. 79.)

—

Cross-references. How compensation allowed where none is provided for, see
Fee for issuing license to make loans on personal property, see § 25-202.
Quarterly statements of county officers, see § 89-704. Fee for filing, recording,
etc.. trustee's bond, see § 108-308.
S

24-110.

—

Fee for recording seducer's bond. Ordinaries,
for filing and recording on the minutes the bond required of a seducer
when he obtains a marriage license, shall have a fee of $1, to be paid by
24-1717. (1142 P. C.)

the seducer. (Acts 1893, p. 39.)

—Seduction, see
Note. — Acts

Cross-reference.
Editorial

§§ 26-6001 to 26-6003.

1920, p. 222, prescribes the fees for ordinaries in counties

"having a population of not more than 40,000, according to the census for 1910,"
section 2 of which Act provides that the intention was to change the fees of ordinaries as prescribed in § 4827 of the Code of 1910 (§ 24-1716 of this Code) "as
to counties having not more than 40,000 inhabitants according to the 1920 census
and no other fees allowed by law to ordinaries."
Acts 1924, p. 87, as amended by Acts 1925, pp. 159, 160, authorizes salaries instead of fees for ordinaries, and certain other officers, in counties having a population of 200,000 or more inhabitants.
Acts 1924, p. 90, as amended by Acts 1925, p. 161; 1927, p. 208; 1931, p. 220, and
1933, p. 244, makes similar provisions for counties having a population "of 49,000
inhabitants, and less than 150,000 inhabitants."

Acts 1925, pp. 155, 159, authorizes salaries instead of fees for ordinaries
certain other officers, in counties having from 60,000 to 70,000 inhabitants.

and

Acts 1933, p. 251, authorizes salaries instead of fees for ordinaries and certain
other officers in counties having a population of not more than 32,615 nor less than
The limitation as to the popula32,610, "according to the United States census."
tion is contained only in the title of this Act.
Acts 1933, p. 247, authorizes salaries as therein prescribed instead of compensation as formerly provided, for ordinaries and certain other officers, in counties
having from 29,000 to 29,800 inhabitants.
Acts 1929, pp. 302, 303, authorizes the payment of the office expenses of the
ordinary and certain other officers, out of the county treasury, in counties "having
by the census of 1920 or any future census of the United States a population of
44.000 inhabitants and less than 150,000 inhabitants." The officers to whom this
Act applies are specified only in the title of the Act.

CHAPTER

24-18.

CLERKS OF ORDINARIES.

Sec.

Sec.

24-1801.

Appointment; term

24-1804.

24-1802.

Powers

24-1803.

Bond.

of clerk.

of office.

Duties

of clerk
actin £ as such

-

or

ordinary

—

:

Courts.
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Appointment; term

24-1801. (4805)

virtue of their offices, clerks of their

§24-1

of office.—The ordinaries

own

courts; but

th<

-',

expense, appoint one or more clerks, for
e condu
responsible, who hold tlieir offices at the pleasure of such

own

I

(Acts 1851-2,

at their
th

I

ry.

p. 50.)

Powers

24-1802. (4806)

of clerk.

— Such

appointed clerks

may do

all

acts the ordinaries could do, not judicial in their nature.

24-1803. (4807) Bond.

—When

clerks are thus appointed, before en-

must give

tering on the duties of their offices they

and security

in the

sum

to the ordinary a

bond

of $1,000.

24-1804. (4808) Duties of clerk or ordinary acting as such.

—

It is

the

duty of such clerks, or the ordinaries acting as such
1.

To

issue

all

citations required

by law, and administer

all

oaths in-

cident to the business of said court.
2.

To

grant temporary letters of administration.

Cross-reference.
3.

To
To

similar to first clause of

§

113-1207.

grant marriage licenses.

Cross-reference.
4.

—This provision

— Method

issue all

fi.

of granting marriage license, see §§ 53-201, 53-202.

fas. for

judgments

costs on all

of the ordinary, or

other process necessary to enforce them.
Cross-references.
directed, etc., see
5.

To

— This

§

provision similar to

§

24-2001.

How

executions issued,

39-101.

issue subpeenas for witnesses,

and

all

similar process in connec-

tion with a trial.
6.

To

issue

teste in his
7.

any paper or process by order

name

To keep

of the ordinary,

and bearing

as other clerks.

fair

and regular minutes

of each session of the court, en-

tered in a well-bound book, and perform such other services during term,

time as the ordinaries
8.

To keep

may

require.

in their offices a suitable

book

for each of the following

purposes, viz.

Record of
Record of
Record of
Record of
Record of
Record of

wills.
all letters of
all

all

administration and guardianship.

bonds given by administrators and guardians.
appraisements, inventories, and schedules.

accounts of sales.
all accounts current authorized to be made to the ordinary,
with
together
the vouchers accompanying the same.
Record of all marriage licenses and the returns thereon.

Record

all

of all official

bonds required to be recorded

in the ordinary's

office.

Docket

in

which

to enter all applications

and other proceedings,

in

the order they are made, and which shall be called in like order at each
session.

To

procure and preserve, for public inspection, a complete file of all
newspapers in which their advertisements appear, and have them bound
9.

in

volumes

•records.

of suitable size to be deposited

and kept with their other

§

J4-1QQ1

10.

Courts.

To keep
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books and papers arranged,

their

filed,

and labeled, and

indexed, as clerks are required.

— Duties

Cross-reference.
11.

To

of clerks, see §§ 24-2714, 24-2715.

give transcripts likewise as they are required; and

when

the

ordinary and the clerk are the same person, so to state in the certificates.
12.

To perform any

other duty required of them by law, or which

indispensable to those required.

CHAPTER

(Acts 1882-3,

is

p. 70.)

JURISDICTION OF COURT OF ORDINARY.

24-19.

Sec.

Sec.

24-1901.

as to which

Subject-matters

Administration

24-1903.

24-1902.

on

nonresi-

dent's estate.

jurisdiction exercised.

Estates as to which ordinary
may not grant administra-

Administration of oaths,

24-1904.

tion.

—

which jurisdiction exercised.
ordinary have authority to exercise original, exclusive, and

24-1901. (4790) Subject-matters as to

Courts of
general jurisdiction of the following subject-matters: (Act 1799, Cobb,
281 Act 1810, Cobb, 283; Acts 1851-2, p. 91 1855-6, p. 147.)
;

:

—

Cross-references. Appeals from court of ordinary, see Const., Art. VI, Sec.
I (5 2-3401).
Jurisdiction of ordinaries over county matters, see § 23-701

VI. Par.

and
1.

note.

Probate of

Cross-reference.
2.

wills.

—For

The granting

similar provisions, see

§

113-603.

and

of letters testamentary,

of administration,

and the

repeal or revocation of the same.

—

Cross-references. Temporary letters
faulting administrator, see § 113-1229.
3.

of

administration,

see

§

De-

113-1207.

All controversies in relation to the right of executorship or admin-

istration.

—

Cross-references. Rules for granting letters of administration, see
Application for letters of administration, see § 113-1211.
4.

The

tribution

sale
of,

and disposition of the property belonging

5.

of

§

and the

dis-

deceased persons* estates.

Cross-references.
erty, see

to,

113-1202.

§

— Rules of distribution, see
Sale of stocks, see

113-1701.

§

The appointment and removal

Sale of perishable prop-

§ 113-1001.
113-1724.

minors and persons

of guardians of

unsound mind.

— For

Cross-references.
ing out minors, see
6.

whom

guardian

may

be appointed, see

§

49-601.

Bind-

66-203.

All controversies as to the right of guardianship.

Cross-reference.
7.

§

The

— See

Title 49, Guardian

and Ward.

auditing and passing returns of

all

executors, administrators,

and guardians.
Cross-references.
§ 113-2201.

8.

Duty

—

Settlement of accounts of administrator before ordinary,
of ordinary as to return of administrator, see § 113-1411.

The discharge

of former,

and the requiring

of

new

surety,

see

from ad-

ministrators and guardians.
Cross-references.

— New

sureties on guardian's bond, see
§ 113-1222.

on administrator's bond, see

§

49-116.

New

sureties

Courts.
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9.

The

!

issuing of commissions of lunacy in conformity to law.

Cross-reference.
§

§24-2

— Examination

on<

of

iy

.

to

manage

bti

estate,

sec

49-604.

All such other matters and thing's as appertain or relate to estates

10.

of deceased persons, and to idiots, lunatics, and insane personsi

—

Cross-reference. Management of estates of lunatics, idiots and persons
mentis, see Title 49, Guardian and Ward, Chapter 49 (

compos

All such matters as

11.

non

>.

may

be conferred on them by the Constitution

and laws.

—

Cross-references. Powers of courts of ordinary, see Const., Art. VJ, Sec. VI,
Summary estabPars. I, II (§§ 2-3401, 2-3402) and cross-references thereunder.
lishment of lost papers, see § 63-101 et seq.

Concurrent jurisdiction with the judge of the county court in the
counties where there are such courts, in the binding out of orphans and
apprentices, and all controveries between master and apprentice. (Acts
12.

1865-6, p. 6.)

— Binding out minors in certain cases, see
Note. —As to law generally on county courts,

Cross-reference.
Editorial

§

66-203.

note

see

preoeding

§ 24-2201.

which ordinary may not grant adminisThe ordinary can grant administration upon no person's estate
tration.
who was not a resident of the county where the application is made at
24-1902. (4792) Estates as to

—

the time of his death, or, being a nonresident of the State, has property

bona

in said county, or a

Cross-reference.

fide

—Application

cause of action against some person therein.
for letters of administration, see

24-1903. (4793) Administration

on

nonresident's

§

113-1220.

estate.

—When

a

nonresident decedent has property or a cause of action in more than one
county, letters of administration may be granted in any county in which
such property or cause of action is located, the ordinary first granting

such letters acquiring exclusive jurisdiction.
24-1904. (4799) Administration of oaths.

—The

several ordinaries are

authorized to administer oaths in all cases where the authority is not
specially delegated to some other officer, and receive the same fees therefor as are allowed justices of the peace. (Acts 1865-6, p. 41.)

CHAPTER

COSTS IN ORDINARIES' COURTS.

24-20.

Sec.

Sec.

24-2001.

Issuance of

fi.

fas.

24-2003.

for costs.

How

fi.

fas.

directed and re-

turned.
24-2002.

Fi.

fas.

for

costs

in

other

24-2004.

Defenses by defendant

cases.

24-2001. (4801) Issuance of

fa.

fi.

fas. for costs.

in

6.

to be returned, where.

—Whenever the ordinary

have any costs due him by executors, administrators, or guardians,
upon failure to pay the same on demand made, he is empowered to issue
a fi. fa. at any regular term of said court against said executors, administrators, or guardians, for the amount due for costs at the time of said
demand. (Acts 1887, p. 54.)
shall

24-2002. (4802) Fi. fas. for costs in other cases.— In all cases tried before the ordinary where judgment has been entered, the ordinary is em-

Courts.

24-2003

§

powered

to issue

fi.

las. for his

How

fi.

costs therein, against the party or parties

(Acts 1887,

liable therein for said eosts.

24-2003. (4803)

620

fas.

p. 54.)

directed and returned.

—The

fas.

fi.

pro-

two preceding; sections shall be directed, "To all and singular the sheriffs of this State," and be made returnable to the court of
\

ided for in the

ordinary.

(Acts

(4804) Defenses or claims to be returned, where.

24-2004.

ever

any

the
tv.

illegality

defense

other

or

filed

is

or a claim to the property levied on

fa.,

fi.

lSS/~. p. 54.)

is filed,

—When-

by the defendant

in

the sheriff shall return

and the defense or claim to the next superior court of said counwhere the issues made by said defense or claim shall be tried as other
h. fa.

cases in said superior court. (Acts 1887,

—

Cross-references. Claims, generally, see
see § 39-1001 et seq.

CHAPTER

§

p. 54.)

39-801 et seq.

Illegalities, generally,

ORDINARIES' COURTS
PROCEEDINGS THEREIN.
24-21.

AND

Sec.

Sec.

24-2102.

When and where
Adjournment.

24-2103.

May

24-2101.

When

business may be transacted with ordinary.
Application to ordinary; notice
and proceedings.

24-2105.

What

order must contain.
Objections or caveats must be

24-2106.

24-2107.

petition

Proceedings must be

24-2109.

or

When

filed

and

recorded.

Minutes of proceedings.
Docket of applications.

24-2110.

24-2111.

Docket of returns.
Contempt.
Contempt by administrator,

24-2112.
24-2113.
24-2114.

executor, guardian or other
person.

in writing.

24-2101. (4789, 4809)

of

caveat.

have court opened and
adjourned by appointee.

24-2104.

Amendment

24-2108.

held.

and where held.

—The

courts of ordi-

nary shall be held at the place prescribed for the superior court or in
the office of the ordinary in each county, by the ordinary thereof, on the
first Monday in each month, and continue in session from day to day as
the business of the court

Monday

may

require.

No

to be tried during said term, that
-

is

case returnable to the
is

first

not called on that day and

regularly set for a hearing on said day, or at a later date. (Acts 1851-2,
p.

94; 1921,

p. 117.)

—

Cross-references. Ordinary's office, where kept, see § 24-1714. Where courts
Ordinary sitting for county
are held when county site removed, see § 23-517.
purposes, see Title 23, Counties, Chapter 23-7 and note following § 23-701. Summary establishment of lost papers before ordinary, see § 63-101 et seq.

24-2102.

should

fail

to

—

from any circumstance the ordinary
hold said court at the regular term, or at any adjourned

(4811) Adjournment.

If

term, or the business of the court requires

it,

said ordinary, or his clerk,

adjourn said court to such time as he may think proper: Provided,
such adjournment shall be entered on the minutes of the court. (Acts

may

1853-4, p. 36.)

May

have court opened and adjourned by appointee.
The ordinary may appoint some fit and proper person to open and adjourn his court in the absence of an officer to do so. (Acts 1861, p. 56.)
24-2103.

—

(4820)

—
621

§ 24-2

Courts.

When

may

be transacted with ordinary.
His office shall be open for the transaction of all business at all tit.
except Sundays and holidays; but no will shall be admitted to record,
or letters testamentary, of administration, of guardianship, or dism: -ory,
or any order for the sale of real estate, shall be granted, except at a r
24-2104. (4810)

business

ular term of said court.

—

Cross-references. Probate of will in common form granted in vacation,
113-606.
Where ordinary's office is kept, see § 24-1714. Holidays cnu:.
see § 14-1808.

see

§

and proceedings.
Every application made to the ordinary for the granting of any order
shall be by petition in writing stating the ground of such application and
the order sought.
If notice of such application, other than by publisl
citation, is necessary under the law or in the judgment of the ordinary,
he shall cause a copy of such application, together with a notice of the
time of hearing, to be served by the sheriff, or some lawful officer, upon
the party or parties to be notified, at least 10 days before the hearing, and
an entry of such service made on the original. In extraordinary ca
where it is necessary to act before such notice can be given, the ordinary
shall so direct the proceedings as to make no final order until such notice
has been given. (Acts 1859, pp. 33, 35.)
24-2105. (4812) Application to ordinary;

notice

-

,

—

Cross-references. Probate of will in solemn form, see § 113-602.
Year's support to
for letters of administration, see § 113-1211.
§ 113-1002.

24-2106. (4813)

What

order must contain.

— The

must be

familv,

see

order of the ordi-

nary shall always recite the names of the persons so
compliance with the provisions required.
24-2107. (4814) Objections or caveats

Application

notified,

in writing.

and the

—All objec-

tions or caveats to an order sought shall be in writing, setting forth

the grounds of such caveat.
24-2108. (4814)

Amendment

caveat shall be amendable at

all

24-2109. (4815) Proceedings

of petition or caveat.

—The

petition

and

times and in every particular.

must be

and recorded.— The proceedings shall always be kept of file, and whenever the order is granted
the proceedings shall be recorded in a book to be kept for that purpose.
for which the ordinary shall receive the same fees as are allowed clerks
filed

of the superior courts for similar services.

—

Cross-references. Fees of ordinaries, see
courts, see §§ 24-2727, 24-2728.

§

24-1716.

24-2110. (4816) Minutes of proceedings.

— The

Fees of clerks of superior

ordinary shall keep

a

regular book of minutes of the proceedings of his court, on which he
shall enter all the applications refused as well as those granted.

Docket of applications.— He shall keep a docket of all
applications and causes pending in his court, which shall be regularly
continued from term to term until the final disposition thereof.
24-2111. (4817)

24-2112. (4818)

Docket

of

returns.— He shall also keep

make

a

docket of

all

who are liable to
returns in his court, with regular entries of their returns, and of

the executors, administrators, guardians, and trustees

Courts.
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such as have failed to make returns as required by law and the order of
the court.
Cross-reference.

— For

similar provision, see

24-2113. (4819, 4825) Contempt.

enforce obedience to

all

§

113-1413.

—The

ordinary shall have power to
lawful orders of his court by attachment for con-

tempt under the same rules and regulations as are provided

for other

con::-.
Cross-reference.
§

— Fowers

of

courts

generally

to

punish

for

contempt,

see

24-105.

Contempt by administrator, executor, guardian or
other person.
Courts of ordinary may issue rules and attachments for
contempts offered the court, or its process, by any executor, administrator, guardian, or other person, and may punish the same by a fine as
24-2114. (4791)

—

high as $50, or imprisonment not exceeding

PART

IV.

five days,

one or both.

CITY COURTS.

EDITORIAL NOTE.
Constitutional City Courts.

City courts created by special Acts of the General Assembly existed in Atlanta
at the time of the adoption of the Constitution of 1877. That Constitution did not affect them.
By the Constitution, the Supreme Court was given
jurisdiction "for the trial and correction of errors of law from the superior courts
and the city courts of Atlanta and Savannah, and such other like courts as have
been or may hereafter be established in other cities." Const, Art. VI, Sec. II,
Numerous additional city courts have been established in
Par.
(§ 2-3005).
other cities and in many small county sites which have been chartered as cities,
These
67 such city courts being listed in Vol. 47, Georgia Appeals Reports.
courts, commonly called "constitutional city courts," are not courts of the municipalities in which they are located, but are State courts, having original jurisdiction, generally in all civil cases except such as is vested exclusively in the superior
courts, and for the trial of misdemeanors. Territorially, their jurisdiction usually
embraces the counties in which they are located. Each is created by a special
Act of the General Assembly. These Acts and the amendments thereof must be
consulted to ascertain the jurisdiction of the courts, the qualifications, powers,
salaries, and terms of office of the judges and other officers, and how they are
chosen. Besides these special Acts, there are a few general Acts relating to city
Many statutes recourts or their officers. These are codified in this Chapter.
late both to superior and city courts. These will be found in the appropriate sections relating to superior courts.

and Savannah

V

Grand Jury City Courts.
Acts 1890-1, p. 96, authorized the establishment of a city court for any county
having a population of 15,000 or more, upon the recommendation of the grand
jury, where a city court did not exist in any such county, and provided that the
powers, jurisdiction, and officers of said court, and the mode of selecting them,
should be the same as prescribed by the Act creating the city court of Macon.
Acts 1884-5, p. 470. By Acts 1892, p. 107, the limitation as to population was reduced from 15,000 to 10,000. Acts 1893, p. 57, authorized the judges of such courts
to practice law in courts other than their own, authorized them to hear and determine criminal cases in vacation, where the defendant waives trial by jury, and
provided that costs due the solicitor general, the sheriff, and the clerk should be
paid only from moneys arising from fines and forfeitures in said court.
Acts
1895, p. 40, further amended Acts 1890-1, p. 96, by prescribing that any such court
could be abolished by the General Assembly and by providing that the salary of
the judge could be altered by the grand jury.

Courts.
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There are a few of these courts known as "grand jury city courts" establ:
under this Act of 1890-1, p. 96. This Act is not a general law. (103/701 (1)
These courts are not "like courts
S. E. 627); 107/006, 623 (34 S. E. 217).)
those of Atlanta and Savannah, referred to in the Constitution, and a writ of
error docs not lie from them to the Supreme Court or the Court of Appeals.
(98/207 (25 S. E. 264); 100/88 (26 S. E. 84); 114/793, 803 (40 S. E. 857)0
1
l
Act of 1890-1, p. 96, was codified in the Code of 1895 as §§ 4270-4309; 777-7'/),
It appears in Park's Ann.
1102 P. C, but was omitted from the Code of 1910.

Code as

§§ 4831 (a) to 4831 (no); 790 (rr) to 790 (ddd), 1129 P. C.

County Courts.
Acts 1871-2, p. 288, as amended, provided for the creation of a county court
upon recommendation by a majority of the grand jury of any county, except
Walton and those counties having a city court or a county court then existing.
These courts have jurisdiction in all cases of contract or tort (save where exclusive jurisdiction is vested in the superior court), where the principal sum
Constitutional city
claimed does not exceed $500, and in misdemeanor cases.
courts have largely taken the place of these county courts, though they still exist
The Act authorizing them is not a general law, (87/444 (T3
in a few counties.
S. E. 632), 115/819, 822 (42 S. E. 248)), and therefore has not been included in
This law appears in the Code of 1895 as §§ 4170 to 4217 and 735 to
this Code.
776 P. C, but was omitted from the Code of 1910. It appears in Park's Ann. Code
as §§ 4775 (a) to 4775 (vv) and 790 (b) to 790 (qq) P. C.

CHAPTER

24-22.

JUDGES.

Sec.

Sec.

24-2201.

Judges

24-2203.

Judge

24-2202.

Transfer of criminal cases to

24-2204.

City courts as courts of rec-

may

exchange.

superior courts.

may

for

other

ord.

may

24-2201. (4828) Judges
city courts

disqualified
city office.

exchange.

—The

judges of the various

preside in any of the city courts

now

established or

same manner as
one another; and any

hereafter established by the General Assembly, in the

the superior court judges preside in the courts of
city court

judge

may

exercise

all

the powers, duties, and functions de-

volved upon the judge of such city court over which he
to preside

by the judge

of

judge of said city court
from trying). (Acts 1899,

any such

is

may

city court (in such cases

be called

where the

disqualified, or is providentially prevented

p. 48.)

—

Cross-references. Authority of judges of city courts and judges of superior
courts to preside for each other when one is disqualified, see Const., Art. VI, Sec.
V, Par. I (§ 2-3301). As to law on grand jury city courts, see note following
Appointment, etc., of reporters, see Chapter 24-31.
§ 24-2203.

24-2202. Transfer of criminal cases to superior courts.

—The

several

judges of the city courts may, on the call of any criminal case in said
courts, in which the presiding judge is disqualified, pass an order trans-

which such city
court is located for trial; and when such case is so transferred the same
shall be tried in such superior court as though it had originated therein.
ferring such case to the superior court of the county in

(Acts 1920,

p. 277.)

—

Judge disqualified for other city office. It shall be illegal
for the judge of any city court to also hold any municipal office or appointment in the city where such court is held. (Acts 1S7S-9, p. 137.)
24-2203.

24-2204

§

Courts.

624

24-2204. City courts as courts of record.
cial

Act

— City

courts created by spe-

General Assembly shall be courts of record. (Acts 1924.

of the

r 83.)
.

CHAPTER

DEPUTY CLERK.

24-23.

Sec.

'.

S

2A 2301.

Appointment, bond,
Rice, and powers.

oath

of

24-2302.

Former

acts validated.

t

«

«

—

Appointment, bond, oath of office, and powers. The
clerks of the city courts shall have the power to appoint a deputy .clerk,
and may require from him a bond with good security. The deputy clerk
shall take the same oath as the clerks do before entering upon the discharge of their duties, and their powers and duties shall be the same as
those of the clerk as long as the principal continues in office, and not
longer; for the faithful performance of which they and their security
shall be bound.
The appointment shall be in writing, and shall be entered upon the minutes of the court. (Acts 1902, p. 106.)
24-2301.

(,-182°)

1

Cross-reference.

— Duties

24-2302. (4830)

of clerks of city courts, see

Former

acts validated.

§

24-2715.

—All acts heretofore performed

by a deputy clerk of any city court, under appointment by the clerk, are
hereby declared to be legal and valid as completely as if done by the
clerk himself.

(Acts 1902,

p. 106.)

—

Acts 1933, p. 251, authorizing the abolition of the fee system
compensating certain officers and authorizing salaries in lieu thereof in counties having a population of not more than 32,615 nor less than 32,610, applies to
the clerk of the city court in such counties and his assistants, and authorizes the
county commissioners to fix the compensation of the judge of any city court in
any such county, as well as the salary of the solicitor of any such court, within
the specified limits. This limitation as to population is contained only in the title
Editorial Note.

of

of the Act.

Acts 1905,

p.

98 (§ 4831 of the

Code

stenographic reporters of city courts

in

of 1910), prescribes the compensation for
counties having a city of 54,000 to 75,000

inhabitants.

Acts 1924. p. 80, prescribes the salary of judges of city courts
a population of not less than 175,000.

in counties

having

Acts 1924, pp, 81, 82, authorizes judges of city courts in counties having therein
a city with a population of not less than 39,000 nor more than 83,000, "according
to the United States census of 1920," to appoint, and at pleasure remove, an
ial stenographic reporter, etc.
I

Acts 1906, p. 59 (§§ 4987, 4988 of the Code of 1910), makes similar provisions
as to counties having therein a city with a population of not less than 39,000 nor
more than 54,000, "according to the United States census of 1900."
p. 110 (§§ 4993, 4994 of the Code of 1910), authorizes the judge of
city court located in a county wherein there is a city of not less than 54,000
more than 75,000, "according to the United States census of 1900," to appoint
special bailiff, and prescribes the compensation, etc.

Acts 1908,

any
nor
one

Acts 1912, p. 104, as amended ''not specifically)
cifically) by Acts 1919, pp. 98, 99, prescribes the
the city courts in counties in which there are cities
than 150,000.

by Acts 1914, p. 70, and (specompensation of the bailiffs of
having a population of not less

By Acts 1933, p. 46, § 4831 CI) of the Code of 1910, relating to the salary of
the judges of city courts, was amended as to counties having a population of not
less than 71,000 and not more than 74,000, according to the census of 1930 or any
future census. Though this Act refers to the Code of 1910, it was evidently intended to refer to § 4831 (1) of Park's Ann Code, in which the Act of 1890-1,
p. 96, the grand jury city court Act, was codified.
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CHAPTER

!

JUVENILE COURTS.

24-24.

IN

GENERAL.

Sec.

Sec.

24-2401.

Creation; counties having population of 60,000 or more;
construction of Chapter.

24-2423.

of probation and
other officers; payment.
Volunteer probation officers.

24-2402.

To what

24-2424.

How

children Chapter ap-

24 2422.

Appointment

plicable.

24-2403.

24-2404.

Petition,

whom

by

Investigation and

24-2405.

Taking

24-2406.

Service of

filed.

summons.

24-2408.

Probation

24-2410.

Child as ward of State.

24-2411.

Public excluded from hearing;
inspection of records.

24-2412.

care

placing

officer,

clir

of.

Release of child on recognizArrests not excluded; transfer
of cases to juvenile court.

24-2415.

Transfer of records; hearing;

24-2416.

Criminal procedure.

24-2417.

Certiorari;

writ of error.

24-2418.

Detention

home;

detention.

24-2419.

Final order;
change.

24-2428.

Girls;

from

of

Cooperation of municipalities
and societies.
Judge; appointment, term, sal-

24-2421.

ary, eligibility.

institution

to and
by woman.

24-2430.

ments; review.
Salaries of probation

reports

as

judg-

officers.

24-2431.

Expenses of care of
payment; contempt.

24-2432.

Medical care of child; recov-

24-2433.

Changed conditions;

24-2434.
24-2435.

Religious beliefs.
Guardian of property; custody
and direction of child.

24-2436.

Civil liability of child.

24-2437.

Neglect by parent, etc.; hearing; punishment; juries; continuance; bond.
Advisory board; appointment;
duties, compensation, term

child;

ery of expense.

24-2438.

restoration of custody to parents.

home;

24-2420.

or

accompaniment

Referees;

employees of

salaries;
detention
teaching of children; expenses; jailing of child.

modification

24-2429.

appropria-

tion for expenses.

Appointment

to,

24-2427.

Adjudication no conviction of

ance.
24-2414.

of probation officers.

and duties and
of probation officers;
visitation.

1

crime.
24-2413.

Removal
Notice

child into custody.

24-2409.

in

24-2425.

24-2426.

powers

summons.
Contempt of court.
Hearing of the case.

24-2407.

appointment of pr
made.

tion officers

of office.

24-2439.

Rules and forms of procedure.

24-2440.

Repugnant laws.

24-2441.

Juvenile court in counties having population between 35,000 and 60.000: powers, etc.

24-2442.

Judge pro tempore.

24-2401. Creation; counties having population of 60,000 or more; con-

struction of Chapter.

—In counties having a population

of 60,000 or more,

juvenile courts are created and established with original and exclusive
jurisdiction of all cases

coming within the terms and provisions

of this

This Chapter shall be construed liberally and as remedial in
character; and the powers hereby conferred are intended to be general
Chapter.

to effect the beneficial purpose herein set forth.
Cross-reference.

(Acts 1915, pp.

—Juvenile courts in certain other counties,

see

§

35. 36.)

24-2441 and note,

Editorial Note.—The Supreme Court, in 143/822 (85 S. E. 1025), declared Acts
1908, p. 1107 (§§ 885-900 P. C), providing for children's courts as branches oi superior courts, etc., unconstitutional. The General Assembly subsequently passed
the Act of August 16, 1915, and Act of August 19, 1916, which are codiiied in this

Chapter.

24-2402.

To what

children Chapter applicable.

— This Chapter

shall ap-

ply to every child under 16 years of age,
(a)

Who

violates

any penal law or any municipal ordinance, or who

§

24-2403

Courts.

commits any

act or offense for
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which he could be prosecuted

in a

method

partaking- of the nature of a criminal action or proceeding, except in

crimes punishable by death or

"Who engages

life

imprisonment, or

any occupation, calling, or exhibition, or is found
in any place for permitting which an adult may be punished by law, or
who so deports himself, or is in such condition or surroundings or under
such improper or insufficient guardianship or control as to endanger the
(b)

in

morals, health, or general welfare of such child, or

Who

(c)

comes within the provision

of

any law for the education,

care and protection of children, or

Whose

custody is the subject of controversy of any suit: Provided, however, that jurisdiction in such cases shall be vested in courts
(d)

where the law now gives courts of record exclusive jurisdicand that said courts of record shall have concurrent jurisdiction in

of record
tion,
all

other cases arising under this division of this section.

The judge

of

any court, except as above provided, in which there is pending any suit
in which there is involved the question of the custody of any child, shall
refer and transfer by proper order said question of custody to the juvenile court to be heard and determined by it. (Acts 1915, pp. 35, 36.)
24-2403. Petition,

whom

by

information that a child
tion

may

file

is

—Any

person having knowledge or
within the provisions of the preceding secfiled.

with the juvenile court a verified petition stating the facts

that bring such child within said provisions.

information and

belief.

The

a child under

name and

petition

may

be upon

the proceeding shall be, "In the

County. In the matter of

Juvenile Court of

the

title of

The

years of age."

The

,

petition shall set forth

residence of the child and of the parents,

if

known

to the

and the name and residence of the person having the guardianship, custody, control and supervision of such child, if the same be
known or ascertained by the petitioner, or the petition shall state that
petitioner,

they are unknown,

if

that be the fact. (Acts 1915, pp. 35, 37.)

24-2404. Investigation

court

may

and summons.

—Upon

filing the

petition, the

causing an investigation to be made
or other person, cause a summons to be issued,

forthwith, or after

first

by a probation officer
signed by the judge or the special clerk of said court, requiring the child
to appear before the court, and the parents or the guardian, or the person having the custody, control or supervision of the child, or the person
with whom the child may be, to appear with the child, at a place and
time stated in the summons, to show cause why the child should not be
dealt with according to the provisions of this Chapter.
(Acts 1915,
pp. 35, 37.)

—

Taking child into custody. If it appears from the petition
that the child is embraced within subdivision (a) of section 24-2402, or
24-2405.

such condition that the welfare of the child requires that its custody
be immediately assumed, the court may indorse upon the summons a
direction that the officer serving the same shall at once take said child
is in

into his custody. (Acts 1915, pp. 35, 37.)

;
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24-2406. Service of

summons.

§

— Service

of

summons

shall

personally by delivering to and leaving with the person

24-2409

be

r

summoned

a

be made to appear by affidavit that
sonablc but unsuccessful effort has been made to serve the summons
personally upon the parties named therein, other than said child, the
true copy thereof.

If it shall

I

may make

court at any stage of the proceeding

an order for substituted
service of the summons, and if such parties are without th<
mty,
service may be made by mail, by publication, or personally without the
county in such manner and at such time before the hearing as in said
order directed.

be sufficient to confer jurisdiction if service is
effected at any time before the time fixed in the summons for the return
thereof, but the court, if requested, shall not proceed with the hearing
It shall

than the third day after the date of the service. Proof of service
shall be made substantially as in courts of record. Failure to serve summons upon any person other than said child shall not impair the jurisdiction of the court to proceed in cases under subdivision (a) of section
24-2402: Provided, however, that for good cause shown, the court make
an order dispensing with such service. (Acts 1915, pp. 35, 37.)
earlier

Contempt

24-2407.

of court.

—The

summons

be considered a
requirements shall

shall

mandate of the court, and wilful failure to obey its
subject any person guilty thereof to liability for punishment
criminal contempt, without the intervention of a jury.

as for a

(Acts 1915,

pp. 35, 38.)

24-2408.

Hearing of the

any time

at

case.

—Upon

the return of the

summons,

set for the hearing, the court shall proceed to hear

or

and de-

The court may conduct the examination of the wittermine the case.
nesses without the assistance of counsel, and may take testimony and inquire into the habits, surroundings, condition and tendencies of said child
to enable the court to render such order or judgment as shall best conserve the welfare of said child and carry out the objects of this Chapter,
and the court, if satisfied that the child is in need of the care, discipline
and protection of the court, may so adjudicate, and may, in addition,
find said child to be in a state of delinquency or neglect and may further
render such judgment and make such order, or commitment according
to the circumstances of the case as will best conserve the purpose of this
Chapter. (Acts 1915, pp. 35, 38.)
24-2409. Probation officer, placing child in care of.

—The

place the child in the care and control of a probation officer

allow such child to remain in
trol of the

probation

its

home

may
and may

court

subject to the visitation and con-

be returned to the court for further proceeding whenever such action may appear to the court to be necessary
the court may authorize the child to be placed in a suitable family home
subject to the friendly supervision of the probation officer and the further
order of court; or it may authorize the child to be boarded out in some
suitable family home in such manner as may be provided by law, or arranged by voluntary contributions, or otherwise, until suitable proofficer, to

may be made for the
court may commit the

home without such payment; or
any institution that may care for

vision

child in a

the

child to

children within or without the county, incorporated or otherwise, or

—
§

Courts.
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to the Georgia State Training School for Boys, the Georgia Training

School for Girls, or to any other State institution already existing or
hereafter to be established, for the correction, reformation, or protection
oi children.

(Acts 1915, pp. 35, 39; 1916, pp. 58, 59.)

Cross-references.

— Georgia

Institutions, Chapter 77-6.
Institutions. Chapter 77-7.

State Training- School for Boys, see Title
Georgia Training School for Girls, see Title
Appointment of probation officers, etc., see

77,
77,
§

Penal
Penal

24-2419

and note thereunder.

—

ward of State. It is the intention of this Chapter
that in all proceedings coming under its provisions the court shall proceed upon the theory that said child is a ward of the State and is subject
24-2410. Child as

and entitled to the protection which the court should
give such child under the conditions disclosed in the case. (Acts 1915,
to the discipline

pp. 35, 39.)

—

from hearing; inspection of records. The
court shall have the power, upon the hearing of any case involving any
child, to exclude the general public from the room wherein said hearing
24-2411. Public excluded

held, admitting thereto only

is

The

such persons as

may have

a direct inter-

may

be withheld from indiscriminate public inspection in the discretion of the court; but such records shall be open to inspection to such a child, his parents, or guardThe hearing may be conducted in the judge's chamians, at all times.
bers or in such other room or apartment as shall be provided for such
est in the case.

records of

all

cases

(Acts 1915, pp. 35, 39.)

cases.

—

no conviction of crime. No adjudication under
the provisions of this Chapter shall operate as a disqualification of the
child for any office, State or municipal, and such child shall not be denominated a criminal by reason of any such adjudication, nor shall such
adjudication be denominated a conviction. (Acts 1915, pp. 35, 40.)
24-2412. Adjudication

24-2413. Release of child

on recognizance.

—Until

the

first

hearing of

the case by the court, the chief probation officer, or any assistant proor any other official duly authorized so to do

by the court,
may release the child upon its own recognizance, or upon the recognizance of the parent or the person having the custody, control or subation

officer,

pervision of the child, to appear before the court at such time as

be therein fixed.
right
its

now

Any

may

embraced in this Chapter shall have the
any person to give bond or other security for

child

given by law to

appearance at the hearing. (Acts 1915, pp.

35, 40.)

24-2414. Arrests not excluded; transfer of cases to juvenile court.

Nothing

Chapter contained shall be construed as forbidding the
arrest, with or without warrant, of any child, as now or hereafter may
be provided by law, or as forbidding the issuing of warrants by magistrates, as provided by law. Whenever a child less than 17 or 18 years
of age, according to sex, is brought before a justice of the peace, such
justice of the peace shall transfer the case to the juvenile court by an
in this

order directing that said child shall be taken forthwith to the detention
home. Such justices of the peace may, however, by order admit such
child to bail, or release said child in the custody of

some

suitable person,

Courts.
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appear before said juvenile court at a time designated
order. (Acts 1915, pp. 35, 40.)
to

24-2415. Transfer of records; hearing; detention.

in

the

— All

papers and pi
cesses in the hands of such justices of the peace shall be forthwith trai
mitted to the juvenile court, and shall become part of its records.
juvenile court shall thereupon proceed to hear and dispose of such
'.

I

in the same manner as if the proceeding had been instituted in said
juvenile court upon petition, as hereinbefore provided.' In all cases the

nature of the proceeding shall be explained to said child, and, if they apBetween the time of the
pear, to the parents, custodian, or guardian.
arrest of such child with or without warrant,

child before the juvenile court,

if

of said

not released, he shall be detained sub-

ject to the order of the latter court.

24-2416. Criminal procedure.

and the appearance

— The

(Acts 1915, pp. 35, 40.)
court may, in

its

discretion, in

any

case of a delinquent child brought before it as herein provided, permit
such child to be proceeded against in accordance with the laws that may

be in force governing the commission of crime, and in such case the petition, if any, filed under this Chapter shall be dismissed and the child
shall

be transferred to the court having jurisdiction of the offense. (Acts

1915, pp. 35, 41.)

24-2417. Certiorari; writ of error.

—The writ of certiorari to the

supe-

judgments of the juvenile courts as now
courts, but no direct writ of error shall lie

rior courts shall lie to all final

to justice or other inferior

lie

to either of the appellate courts. (Acts 1916, p. 61.)

24-2418. Detention

home; appropriation

for expenses.

— The

judge of

may

arrange with an incorporated society or association maintaining a suitable place of detention for children in the county,
for the use thereof as a temporary detention home for children coming
the juvenile court

within the provisions of this Chapter, and may enter an order which
shall be effectual for that purpose and a reasonable sum shall be appro;

by the county commissioners or the authority having control of
county matters for the expenses incurred by said society or association
priated

however, the judge of the juvenile
court shall certify that a suitable arrangement for such use cannot be
made, or continued, the county commissioners or the authority having
control of county affairs shall establish, equip and maintain a home for
the temporary detention of such children separated entirely from any
place of confinement of adults, to be called "The Detention Home,''
which shall be conducted as an agency of the juvenile court for the purpose of this Chapter, and, so far as possible, shall be furnished and carried on as a family home and school in charge of a superintendent and a
matron who shall reside therein. (Acts 1915, pp. 35, 41.)
for the care of such children.

If,

Appointment of employees of detention home; salaries: teaching of children; expenses; jailing of child. The judge of the juvenile
court shall have authority to appoint the superintendent, matron and the
24-2419.

—

other employees of the detention home in the same manner in which probation officers are appointed under this Chapter, their salaries to be fixed

and paid

in the

same manner

as the salaries of probation officers.

The

said

§

24-24:0
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appoint as such superintendent or matron one of the probaSuitable arrangements
officers with or without additional salary.

judge
I

may

made

under detention and to
that end the judge of the juvenile court is authorized and empowered
to arrange with the board of education of the county or' city in which
such detention home is situated for the necessary teachers for said children.
The necessary expenses incurred in maintaining said detention
home shall be paid by the county. In no case shall any child comingwithin the provisions of this Chapter (and less than 16 years of age) be
detained in or committed to P jail, common lock-up, or other place where
said child can come into contact at any time or in any manner with adults
convicted or under arrest. (Acts 1915, pp. 35, 42.)
shall be

for the education of all children

—

Editorial Note. Acts 1933, p. 188, makes the appointment of probation officers
and employees of juvenile detention homes subject to the approval of the county

commissioners, in counties having a population of not less than 90,000 or more
than 125.000. and gives such commissioners the right to determine the number of
such officers and emplo3'ees and to fix their salaries; and makes all contracts or
expenditures made for the care and detention of juveniles subject to the approval
Acts 1933, p. 190, makes similar provisions as to the numof the commissioners.
ber of such officers and employees and as to their salaries in counties having a
population of not less than 75,000 and not more than 100,000.

24-2420. Cooperation of municipalities

thorized to seek the cooperation of

and

societies.

—The court

is

au-

societies or organizations, public

all

or private, having for their object the protection or aid of delinquent or

neglected children, to the end that the court

way

reasonable

which
made the duty

may

be assisted in every

and asis hereby

to give to all such children the care, protection
will conserve the welfare of

in

such children. It
of every county, town or municipal official or department,
said county, to render such assistance and cooperation within his or

its

jurisdictional

sistance

power

to further the objects of this Chapter.

All insti-

which any child may
be, coming within the provisions of this Chapter, are hereby required to
give such information to the court or any of said officers appointed by it
tutions, associations or other custodial agencies in

as said court or officers

may

require for the purposes of this Chapter.

(Acts 1915, pp. 35, 42.)
24-2421. Judge; appointment, term, salary, eligibility.

—The

judge of

the superior court of the county shall appoint the judge of said juvenile

court for a term of six years, and shall

fix

the compensation.

Any

at-

who

has practiced for three or more years shall be eligible
to hold office as judge of said court: Provided, that among his qualifications shall be interest in children and knowledge of the problems of

torney at law,

social service, of philanthropy,

24-2422.

Appointment

and of child

of probation

lift.

and other

(Acts 1915, pp. 35, 43.)
officers;

payment.

—The

juvenile court shall appoint a probation officer to serve under the direction of the court in

all

cases arising under this Chapter, such officer to be

paid out of the funds of the county.

deputy probation
the county.

officers to

may

court

may

appoint one or more

be paid for their services out of the funds of

The same power

officers as the court

The

of

require.

appointment

shall

apply to such other

(Acts 1915, pp. 35, 43.)

24-2423. Volunteer probation officers.

—In addition, the court may ap-

point volunteer probation officers to serve without compensation, sub-

—
§ 24- 2
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ject to

such regulations and directions as the court

may dtem

proper,

(Acts 1915, pp. 35, 43.)

How

—

made. All appointments of probation officers paid put of the funds of the county shall be
made on the basis of merit only, determined by a public competitive
animation, held by three examiners appointed by the court. The examiners shall conduct the examination of all applicants and shall certify to
the court for appointment to each position the names of the three nig',
(unless the number of applicants is less than three; from which appointment shall be made. (Acts 1915, pp. 35, 43.)
24-2424.

appointment of probation

officers

—

Removal of probation officers. Any probation
removed for cause by the judge of the court, the reasons
24-2425.

assigned in writing.

may

be
therefor to be

officer

(Acts 1915, pp. 35, 44.)

and powers of, probation officers; visitation.
Whenever there is to be a child brought before the court under
this Chapter, it shall be the duty of the clerk of said court to notify the
24-2426. Notice to, duties

—

be the duty of the probation officer
to make such .investigation of the child as may be required by the court;
to be present in court at the hearing of all cases and to furnish to the
probation officer in advance.

It shall

may
may be

court such information and assistance as the judge

require; to take

directed by the
charge of any child before and after hearing as
court. Probation officers shall have all the powers of peace officers anywhere for all purposes of this Chapter. During the probationary period
of any child and during the time that said child may be committed to
any institution or to the care of any association or person for custodial
or disciplinary purposes, said child shall always be subject to the friendly
visitation of the probation officer or other agent of the court. (Acts 1915,
pp. 35, 44.)

24-2427. Final order; modification or change.

ment by the court

in the case of

any such child

modification from time to time as the court

welfare of such child.

—Any

No commitment

final

order or judg-

shall be subject to

such

may

consider to be for the
of any child to any institution or

other custodial agency shall deprive the court

of

the jurisdiction

to

change the form of the commitment or transfer the custody of said child
to some other institution or agency on such conditionsas the court may
see fit to impose, the duty being constant upon the court to give to all
children subject to its jurisdiction such oversight and control in the
premises as will conduce to the welfare of said child and the best interNo order changing the form of commitment or transests of the State.
fer of custody of a child to some other institution or agency shall be
made except upon 10 days' written notice to the guardian, institution or
agency, to whose care such child has been committed, unless such guardian, institution, or agency consents thereto. (Acts 1915, pp. 35, 44.)

accompaniment to and from institution by woman.
All girls embraced within the provisions of this Chapter who shall be
committed to or released from any institution shall be taken to and from
such institution by a woman, except when ordered otherwise by the
24-2428. Girls;

judge. (Acts 1915, pp. 35, 45.)

—
§

24-2420
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reports as judgments

;

review.

—The court may ap-

point one or more persons as probation officers to act as referee in the
first instance to hear any cases coming- within the provisions of this Chap-

and make report thereof together with said referee's conclusions and
recommendations. If no exception be taken to said report and no review
be asked thereof, such report and recommendations, if confirmed, shall
become the judgment of said court. A review of the conclusions and
recommendations of said referee may be had by any child, the parent,
guardian or custodian of any child, by filing a petition for review thereof with said referee at any time within three days after the entry of the
ter

finding of said referee. (Acts 1915, pp. 35, 45.)
24-2430. Salaries of probation officers.

—The probation

deputy probation officers shall receive such salaries as
by the court. (Acts 1915, pp. 35, 45.)

officer

may

and the

be prescribed

—

Expenses of care of child; payment; contempt. Whenever
any child is found to be in such condition, surroundings or under such
improper or insufficient guardianship as to lead the court, in its discretion, to take the custody of said child away from its parents and place it
in some institution or under some other custodial agency, the court may,
after issuing and service of an order to show cause upon the parents or
other persons having the duty under the law to support said child, adjudge that the expense of caring for said child by said custodial agency
or institution as fixed by the court shall be paid by the person or persons
bound by law to support said child. In such event such person or persons shall be liable to pay to such custodial agency or institution and in
such manner as the court may direct the money so adjudged to be payable by him or them. Wilful failure to pay said sum may be punished as
a contempt of court and the order of the court for the payment of said
money may be enforced as money judgments of courts of records are en24-2431.

r

forced.

(Acts 1915, pp. 35, 45.)

24-2432. Medical care of child; recovery of expense.

—Whenever

a

child within the jurisdiction of said court and under the provisions of

need of medical care, a suitable order may be made for the treatment of such child in a hospital, and
the expense thereof shall be a county charge. For that purpose the court
may cause any such child to be examined by any health officer within
this

Chapter appears

to the court to be in

the jurisdiction of the court, or by any duly licensed physician.

county

may

The

recover the said expense in a suitable action from the per-

son or persons liable for the furnishing of necessaries for said child.
(Acts 1915, pp. 35, 46.)
24-2433.

Whenever

Changed conditions; restoration
it

shall

been taken from

appear to the court,

its

home

have so changed that

it is

in

custody to parents.
the case of any child who has

or the custody of

of

its

parents, that conditions

consistent with the public good and the wel-

fare of said child that the parents again have the custody of said child,

the court
46.)

may make

a suitable order in the premises.

(Acts 1915, pp. 35,
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24-2434. Religious beliefs.---In committing any child to any

agency, or placing

it

under any guardianship other than that

24-2437
:al

i

of its nat-

ural guardians, the court shall, as far as practicable, select as the

agency some individual holding the same religious

todial

parents of said child,

some

tions,

or, in

ligious faith.

belief as the

the case of private institutions or

institution or association

i

governed by per ons

a

of like

re-

(Acts 1915, pp. 35, 46.)

24-2435. Guardian of property; custody and direction of child.
ever, in the course of a proceeding instituted

under

— When-

this Chapter,

it

shall

appear to the court that the welfare of the child will be promoted
by the appointment of an individual as general guardian of his property, and of his person, when such child is not committed to any institution or to the custody of any incorporated society, the court shall have
jurisdiction to make such appointment either upon application of the
child or some relative or friend, or upon the court's own motion. In that
event, an order to show cause may be made by the court to be served
upon the parent or parents of said child in such .manner and for such
time prior to the hearing as the court may deem reasonable. In any
case arising under this Chapter, the court may determine as between
parents, whether the father or mother shall have the custody, tuition and
direction of said child. (Acts 1915, pp. 35, 46.)

—

adjudging a child to be delinquent, the court shall find as an element of such delinquency that such
child has committed an act involving liability in a civil suit, the court
may require that such child shall make restitution or reparation to the
injured person to such an extent, in such a sum, and upon such condi24-2436. Civil liability of child.

tions as the court shall determine.

by parent,
Whenever, in

24-2437. Neglect

tinuance; bond.

under

—

this Chapter,

it

shall

etc.;

If in

(Acts 1915, pp. 35, 47.)
hearing; punishment; juries; con-

the course of any proceedings instituted

appear to the said court that a parent, guard-

person having the custody, control or supervision of any delinquent or neglected child, or any other person, has knowingly or wilfully
encouraged, aided, caused, abetted, or connived at such state of delinquency or neglect, or has knowingly or wilfully done any act or acts to
directly produce, promote, or contribute to the conditions which render
such a child delinquent or neglected, the court shall have jurisdiction in
such matters, and shall cause such parent, guardian, or other person, as
the case may be, to be brought before it, upon either a summons or a
warrant for such order in the premises as the court may see fit to make.
The court shall have full power to hear and determine said matter
against such parent, guardian, or other person, in the manner provided
by law, for the trial of misdemeanors, and upon conviction such parent,
guardian, or other person may be punished as provided by law in cases
of misdemeanor: Provided, that all cases against adults shall be tried
before a jury of six, drawn by the judge from a panel of 12 from the latian, or

any of the courts in the county using juries provided, also, that whenever the facts constituting an adult's contributing to the delinquency or neglect of a child under this Chapter also constitute a crime
est jury list of

as

now

is,

or hereafter shall be, defined

:

among

the crimes against the

:

§

Courts.
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State the juvenile court shall have merely the
case to the proper criminal court:

power

to

commit such

Provided, also, that facts proved

against a child in establishing the child's delinquency, such as
constitute a crime

if

would

the child were not relieved by this Chapter of crim-

be sufficient as a basis to enable other courts to
prosecute adults as principals or accessories, as the case may be: Provided, that for the purpose of enforcing its judgments the court may in
its discretion continue the proceedings against such parent, guardian, or
other person, on probation. The court may further in its discretion as a
J responsibility, shall

part of the

judgment require such person to enter into a bond, with or
in such sums as the court may direct, to comply with the

without surety,

orders of the court. (Acts 1915, pp. 35, 47.)

Advisory board; appointment, duties, compensation, term of
office.
The judge may appoint a board of not less than six nor more than
10 reputable inhabitants, of which one-half shall be men and one-half
women, who shall serve without compensation or salary of any kind
whatsoever, to be called the advisory board of the juvenile court. The
members of this board shall hold office during the pleasure of the court.
The duties of said board shall be as follows
24-2438.-

—

1.

To

visit as often as possible all institutions, societies or associations

be made by not
less than two members of said board, who shall go together and make a
report, and said board shall report to the court from time to time the
condition of the children received by, or in charge of, any persons, instireceiving children under this Chapter.

tutions or associations, and shall

Such

visits shall

make an annual

report to the judge of

said court.

To

advise and cooperate with the court upon

matters affecting
the workings of this Chapter, and to recommend to the court any and all
needful measures for the purpose of carrying out the provisions of this
2.

all

Chapter. (Acts 1915, pp. 35, 48.)
24-2439. Rules

and forms

of procedure.

—The court

shall

have the pow-

and publish rules and regulate the procedure for cases coming within the provisions of this Chapter, and for the conduct of all probation and other officers of this court, and such rules shall be enforced
and construed beneficially for. the remedial purposes embraced therein.
The court may devise and cause to be printed for public use such forms
for records and for various petitions, orders, processes and other papers
and reports connected w ith cases coming within the provisions of this
Chapter. All expenses incurred by the court in complying with the provisions of this Chapter shall be paid out of county funds. (Acts 1915,
er to devise

r

pp. 35, 48.)

24-2440.

Repugnant laws.

repugnant to
arising under

this

Chapter

this Chapter.

— All provisions of laws inconsistent with or

shall be considered inapplicable to the cases

(Acts 1915, pp. 35, 49.)

between 35,000
and 60,000; powers, etc. In all counties having a population between
35,000 and 60,000, upon the concurrent recommendation of two successive grand juries, the judge of the superior court shall appoint a properly
qualified person, of high moral character and clean life, selected for his
24-2441. Juvenile court in counties having population

—

§24-2
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judge of the

work with delinquent and neglected children, to be the
juvenile court, whereupon it shall be considered that a

cial juvenile

court has heen established

special fitness for

in

said county.

'J

he term of the

judge so appointed under this section shall be for three years, and the
salary shall be fixed by the appointing judge with the approval of the
county commissioners. The powers, authority, jurisdiction and procedure
of the same shall be those of the courts already established under the law
hereby amended, except as hereinafter provided. The judge of the juvenile
court, under this section, shall, with the concurrence of the judge of the
superior court, appoint one or more probation officers, male or female,
who shall be paid in an amount named by the court and approved by the
county commissioners. The judge of the juvenile court, under this section, shall make arrangements for the proper detention of children under
this Chapter in surroundings, separate and removed from any jail, lockup or other place of imprisonment, where adults are imprisoned, except
on order of the judge or probation officer. It is the purpose of this
amendment to make Statewide the benefits of the juvenile court, and the
provisions hereof shall be construed beneficially towards that end. (Acts
1916, p. 60; 174 Ga. 158, 163 (162 S. E. 380).)

—

Editorial Note. That portion of Acts 1916, p. 60, which read that "in all counhaving a population of less than 60,000, the judge of the superior court
shall designate an existing court of record to act and be known as the juvenile
court of said county. This shall involve no additional expense, shall create no
new court or judge, but shall merely clothe an existing tribunal with additional
powers," was declared unconstitutional in 174/158, 163 (162 S. E. 380), as violative
of Const., Art. VI, Sec. IX, Par. I (§ 2-3701), providing for uniformity of jurisdiction, etc., of courts.
Acts 1929, pp. 277, 279, purported to amend that provision of the 1916 Act so as
to make it apply only to counties having a population of between 39,840 and
39,850, "according to the Federal census of 1920."
ties

Acts 1931, p. 189, authorizes the county commissioners, or other body in charge
of county affairs, of counties having a population of not less than 26.525 and not
more than 26,600 inhabitants to pay the ordinary, or other person acting as juvenile
court judge, a salary of not exceeding $25 a month.
Acts 1933, p. 188, provides that in counties having a population of not less than
90,000 or more than 125,000 inhabitants, the salary of the juvenile court judge shall
be fixed by the county commissioners. Acts 1933, p. 190, makes similar provisions
as to juvenile court judges in counties having a population of not less than 75,000
and not more than 100,000 inhabitants. See also note following § 24-2419.

24-2442.

Judge pro tempore.

—In the event

of the disqualification,

ness, or absence of the judge of the juvenile court,

upon

ill-

he
is able to make it, otherwise upon the request of the judge of the superior court, the ordinary of said county, or the judge of the city court,
or any person appointed pro tempore as the judge of the juvenile court
is appointed, shall have the authority to preside in the stead of said disqualified, ill, or absent judge. (Acts 1916, p. 61.)

PART

VI.

CHAPTER

his request

if

SUPERIOR COURTS.

24-25.

JUDICIAL CIRCUITS.

Sec.
24-2501.

Number

of judicial circuits.

24-2501. (4870)

Number

of judicial circuits.

—The

entire State

is

di-

vided into 33 judicial circuits, in reference to the jurisdiction and ses-

Courts.

g J 1-2501

si

oi the superior courts, as follows, to wit: (Acts 1910, p. 63; 1911,

lis

p. 81
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:

1916, p. 62; 1919, pp. 109, 110: 1923, pp. 68, 76.)

Alapaha Circuit, composed of the counties of Atkinson, Berrien, Clinch,
Cook and Lanier. (Acts 1919, p. 109; 1920, p. 19.)

composed of the counties of Baker, Calhoun, Decatur,
Dougherty, Mitchell and Grady. (Acts 1870, p. 37; 1905, p. 63; 1907,
Albany

p.

Circuit,

67; 1916,

p. 62.)

Atlanta Circuit, composed of the county of Fulton. (Acts 1869,

p. 20.)

Atlantic Circuit, composed of the counties of Bryan, Liberty,

Mcin-

tosh. Tattnall.

Evans and Long.

33; 1919.

110; 1920, p. 48.)

p.

Augusta

p.

(Acts 1897,

p.

45; 1909, p. 107; 1914,

composed of the counties of Burke, Columbia, McDuffie and Richmond. (Acts 1870, p. 38; 1919, p. 110.)
Circuit,

Blue Ridge Circuit, composed of the counties of Cherokee, Cobb, Fannin, Forsyth, Gilmer and Pickens.

—

Editorial Note.
Pursuant to Acts 1931, p. 527, Milton county, formerly
Blue Ridge Circuit, was merged with Fulton county.

Brunswick
Glynn,

composed

Circuit,

Wayne and

Jeff Davis.

of

the counties of Appling,

(Acts 1905,

p.

Camden,

55; 1909, p. 94.)

Chattahoochee Circuit, composed of the counties
Harris, Marion, Muscogee, Talbot and Taylor.

Cherokee Circuit, composed of the counties
Gordon, Murray and Whitfield.

in the

of

of

Chattahoochee,

Bartow, Catoosa, Dade,

Cordele Circuit, composed of the counties of Dooly, Wilcox, Crisp and

Ben

(Acts 1906,

Hill.

Coweta

Circuit,

50; 1917, p. 69.)

p.

composed

of the counties of Carroll,

Meriwether and Troup. (Acts 1874,

Coweta, Heard,

p. 43.)

Dublin Circuit, composed of the counties of Laurens, Johnson and
Twiggs. (Acts 1911, p. 81; 1912, p. 101.)
Eastern Circuit, composed of the county of Chatham.
Flint Circuit,

Lamar.

composed

(Acts 1899,

Griffin Circuit,

Circuit,

49; 1920, p. 38; 1923,

composed

Fayette. (Acts 1923,

Macon

p.

of the counties of Butts,

Henry, Monroe and

p. 68.)

of the counties of Spalding, Pike,

Upson and

p. 68.)

composed

and Peach. (Acts 1924,

of the counties of Bibb, Crawford,

Houston

p. 39.)

Middle Circuit, composed of the counties of Emanuel, Jefferson, Washington, Toombs and Candler. (Acts 1905, pp. 57, 62; 1911, p. 81; 1913,
p.

64; 1914,

p.

29; 1919,

p. 110.)

Northeastern Circuit, composed of the counties of Dawson, PJabersham, Hall, Lumpkin, Rabun, Towns, Union, White and Stephens. (Acts
1880-1, p. 112; 1905, p. 58.)

Northern Circuit, composed of the counties of Elbert, Hart, Madison,
Oglethorpe and Franklin. (Acts 1910, p. 63; 1911, p. 87.)

composed of the counties of Baldwin, Greene, Jas(Acts 1909,
Jones, Morgan, Putnam, Wilkinson and Hancock.

Ocmulgee
per,

Circuit,

p. 102; 1911, p.

81; 1912,

p. 101.)
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Oconee

composed of the counties of Dodge, Montg
Bleckley; Wheeler and Treutlen. (Acta 1871-2, p. 32;

Circuit,

laski, Telfair,
p.

54-2501

('.<>•

28; 1907,

70; 1911,

p.

p. 81

1912, pp. 38, 41

;

;

IS

1917, p. 44.)

Ogeechee Circuit, composed of the counties
Jenkins and Screven. (Acts 1919, p. 110.)

of

Bulloch, Effingham,

Pataula Circuit, composed of the counties of Clay, Early, Miller, Quitman, Randolph, Terrell and Seminole. (Acts 1920, p. 52. )

Piedmont Circuit, composed
son and Banks. (Acts 1923, p.

Rome
ker.

Circuit,

(Acts 1869,

composed

of the counties of Gwinnett,

Barrow, Jack-

76.)

of the counties of Chattooga,

Floyd and Wal-

p. 20.)

Southern Circuit, composed of the counties of Brooks, Colquitt, Echols,
Lowndes and Thomas. (Acts 1905, pp. 45, 60; 1916, p. 62; 1919, p. 68.)

Southwestern Circuit, composed of the counties
Stewart, Sumter and Webster. (Acts 1905, p. 52.)

of Lee, .Macon, Schley,

Stone Mountain Circuit, composed of the counties of Clayton, DcKalb,
Newton and Rockdale. The judge of the Stone Mountain Circuit, when
the business of said circuit does not require his attention, may aid in the
disposition of the business of the Atlanta circuit. (Acts 1884-5, p. 108;
1887, p. 49; 1890-1, p. 95; 1897, p. 119.)

—

Editorial Note.. Pursuant to Acts 1929, p. 551, Campbell county, formerly in
the Stone Mountain Circuit, was merged with Fulton county.

Tallapoosa Circuit, composed of the counties of Douglas, Haralson,
Polk and Paulding. (Acts 1890-1, p. 8.)
Tifton Circuit, composed of the counties of Tift, Irwin,

Turner. (Acts 1916,

p.

62; 1917,

Worth and

p. 69.)

Toombs Circuit, composed of the counties of
ferro, Warren and Wilkes. (Acts 1910, p. 63.)

Glascock, Lincoln, Talia-

Waycross Circuit, composed of the counties
ton, Ware, Bacon and Brantley. (Acts 1909,

of Pierce, Coffee, Charl-

p.

68; 1920,

Western
ton.

Circuit,
p.

composed

of the counties of Clarke,

87; 1914;

p.

24-26.

Number; terms of office.
Elections, when to be held.

24-2603.

Eligibility.

24-2604.

Terms

24-2605.

Oath

24-2606.

Salary.

24-2607.

Judges shall not practise law.
Attaching the county of his
residence to another circuit;

Oconee and Wal-

JUDGES.

24-2612.

Expenses of assigned judge,

24-2613.

Jurisdiction of judges; acting

24-2614.

another circuit.
Duties of judge.

24-2615.

Powers and

24-2616
24-2617

Authority of judges in general.
Authority of judge acting in
absence of resident judge.

24-2618.

Motion

24-2619.

Notice to opposite party.
Within what time superior and
city court judges shall decide
motions; riling decisions.

how

paid.

in

begin, when.

of judges.

effect.

24-2610.

Holding courts as prescribed
by law.
Judge disabled, another as-

24-2611.

Judge assigned, duty

24-2609.

23; 1919,

Sec.

Sec.

24-2608.

p.

27; 1923, p. 76.)

CHAPTER
24-2602.

94; 1914,

p. 34.)

(Acts 1911,

24-2601.

p.

signed.
of.

24-2620

jurisdiction of superior courts.

for
vacation.

new

trial,

etc.,

in

Sec.

Sec.

24-2622,

Ground for impeachment
Power in vacation.

24-2623.

Judge

24-2624

Impeachment

2

obev preceding
Judge pro hac vice

24-2621.

disqualified,

2

25.

Judge appointed by clerk, when.
Authority of judge absent from

24-2626.

24-2627.

State.

another to

Convention of judges to make

24-2628.

act

-
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§ 24-2601

for

failure
section.

rules of practice; publication
°* rules

to

«

of superior

All other rules void.

24-2629.

or city court.

24-2601. (4832)

Number; terms

of office.

—There

shall be a

whose term

the superior courts for each judicial circuit,

judge of

of office shall

be four years, and until his successor is qualified. He may act in other
The legislature shall have authority
circuits when authorized by law.
to add one or more additional judges of the superior court for any judicial circuit in this State, and shall have authority to regulate the manner in which the judges of such circuits shall dispose of the business

and shall fix the time at which the term or terms of office of
such additional judge or judges shall begin, and the manner of his appointment or election, and shall have authority from time to time to add
to the number of such judges in any judicial circuit, or to reduce the
number of judges in any judicial circuit: Provided, that at all times
there shall be at least one judge in every judicial circuit of this State.
(Const, Art. VI, Sec. Ill, Par. I (§ 2-3101).)
thereof,

24-2602.

cumbents

when

(4833) Elections,

by the

shall be elected

of the General

Assembly

to be held.

—The

successors to in-

members
such members

electors entitled to vote for

at the general election held for

next preceding the expiration of their respective terms. (Const., Art. VI,
Sec. Ill, Par. II (§ 2-3102).)
Cross-reference.

— Qualification

of voters, see Const., Art. II, Sec. II, Pars. I-1'X

(§§ 2-601 to 2-609).

—No person

judge of the superior
courts unless, at the time of his election, he shall have attained the age
of 30 years, shall have been a citizen of the State three years, and shall
have practiced law for seven years. (Const., Art. VI, Sec. XIV, Par. I
24-2603. (4836) Eligibility.

shall be

(§ 2-4101).)

Terms

begin, when.

—The

terms of the judges to be
elected under the Constitution (except to fill vacancies) shall begin on
the first day of January after their election. Every vacancy occasioned
by death, resignation, or other causes shall be filled by appointment of
the Governor until the first day of January after the general election
held next after the expiration of 30 days from the time such vacancy occurs, at which election a successor for the unexpired term shall be elected. (Const, Art. VI, Sec. Ill, Par. Ill (§ 2-3103).)
24-2604. (4834)

—

I

Cross-references. Power of
When appointees to

40-301.

Governor to
fill

vacancies by appointment,

—

§

addition the following, viz

:

"I

swear that

I

see

89-503.

Oath of judges. Before entering on the duties
they must take the oath required of all civil officers, and

24-2605. (4835)
their office,

fill

unexpired term hold over, see

of
in

will administer justice with-

out respect to person, and do equal rights to the poor and the rich, and
that I will faithfully and impartially discharge and perform all the duties
incumbent on me as judge of the superior courts of this State, according

Courts.
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to the best of

my

g

24-2610

and understanding, and agreeably to the laws
State and the Constitution of the United Sta1

ability

and Constitution of
So help me God."

this

—

Cross-references. Additional oath, see § 89 302. Supreme Court Justices required to take oath prescribed by above section, see § 24-4004.

24-2606. (323) Salary.
shall

—The salary of the judges

be $5,000 per annum. (Acts 1904,

p.

of the superior court

72) Const., Art. VI, Sec. XIII,

Par. I (§ 2-4001).)

—

Editorial Note. Under the several amendments of the above-cited paragraph
of the Constitution, eight of the larger counties are authorized or required to
supplement from their treasuries the salaries paid to the judges of the circuits in
which they are located. See § 2-4001.

24-2607. (4837) Judges shall not practice law.

—The judges of the

su-

perior courts are prohibited from practicing law in any of the courts of

and qualification, but they
may practice until their qualification in any case in which they may have
been actually employed before their election; and they are also prohibited from practicing as attorneys, proctors, or solicitors in any district or circuit courts of the United States, after their election or while
in commission. (Act 1824, Cobb, 90; Act 1843, Cobb, 91.)
this State

between the times

Cross-reference.

—Who

may

of their election

practice law, see

§

9-101.

24-2608. (4838) Attaching the county of his residence to another circuit; effect.

—A person having been elected a judge

of the superior courts

any circuit cannot be deprived of his office by attaching the county in
which he resides to a different judicial circuit, but he may continue to
discharge its duties as though he resided in the circuit. (Code 1882,
of

§ 240.)

Cross-reference.

—Judicial

circuits, see § 24-2501.

24-2609. (4839) Holding courts as prescribed

must hold the superior
(if any) of each
and
courthouse
county site
in designated by law, not less than twice
are prescribed by the General Assembly.
the superior courts

by law.

—The judges

of

courts of each circuit at the

county, or other place there-

each year, at such times as
(Act 1799, Cobb, 457; Acts

1902, p. 54.)

—For

similar provision as to time of holding court, see
VI, Sec. IV, Par. VIII (§ 2-3208): Adjourned and special
24-3009. Where courts held when county sites changed, see § 23-517.
be held at places other than courthouses, see § 24-3003.

Cross-references,

§ 24-3001; Const., Art.

terms, see

Courts

§

may

Editorial

Note.— Acts 1878-9, pp. 149, 150, as amended by Acts 1886. p.
Code of 1910), authorizes two or more superior court judges

(§§ 4866 to 4869,

34
to

counties having therein a city of 10,000 inhabitants. Acts
1906, p. 57 (§ 326, Code of 1910), prescribes additional compensation for judges of
the superior courts "in all judicial circuits of this State having therein a city with
a population of not less than 75,000 inhabitants, according to the census of 1900,
wherein judges of the superior courts of judicial circuits other than the ones containing such a city are now or hereafter may be authorized by law to sit as judges
of the superior court in such circuits, having a city of the class aforesaid."
preside in banc,

etc., in

24-2610. (4842) Judge disabled, another assigned.

— Whenever

it

shall

be made satisfactorily to appear to the Governor that any regular term
of the superior court, as fixed

by law,

in

any county,

will

not be held or

continued in session because of the bodily or mental sickness or other

which such
likewise be made to appear that any

disability of the judge of the superior court of the circuit in

county

is

located,

and when

it

shall

Courts.
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term of the superior court, in any county, for like causes, will
not be held or continued in session, it shall be the duty of the Governor
to name and assign a judge of the superior court of some circuit other
than the one in which such county may be located, to proceed to said
c
unty, and hold said regular or adjourned term of said court: Provided,
that no judge shall be named or assigned to hold such court when the
time fixed for holding the same shall conflict with the time fixed by law
for the holding of any regular or adjourned term already called by him
in his circuit. (Acts 1905, p. 87.)
Ijottrned

—

Cross-references. General grounds of disqualification, see § 24-102.
absent, see § 24-2ol7.
When judge disqualified, see § 24-2623.
s

24-2611.

(,4843

)

Judge assigned, duty

of.

—

It shall

When

judge

be the duty of any

judge of the superior courts, when so named and assigned by the Governor, to proceed to the county where such court is to be held, and to
open and hold the same in the manner prescribed by law or the order of
the presiding judge of that circuit in the calling of a special or adjourned
term. (Acts 1905, pp. 87, 88.)
(4844) Expenses of assigned judge,

24-2612.

how

paid.

— The

actual

expenses of the judge thus holding a court outside of his circuit by direction of the Governor, including cost of transportation and hotel bills,
shall be paid by the Governor to such judge out of the contingent fund.
(Acts 1905,

pp.' 87, 88.)

Cross-reference.

— Salaries

of judges,

see

Const.,

Art.

VI,

Sec.

VII,

Par.

I

2-4001).

(§

24-2613. (4832, 4845) Jurisdiction of judges; acting in another circuit.

— The

jurisdiction of the judges of the superior courts

is

coextensive

with the limits of this State, and they may act in circuits other than their
own when authorized by law, but they are not compelled to alternate unless required

by law. (Act 1806, Cobb, 460.)

—

Cross-references. Absence of judge, see § 24-2617.
Disability of judge, see
Disqualification of judge, see § 24-2623. Judge not to grant certiorari
in another circuit unless resident judge disqualified, see § 19-202.
Judge not deprived of office by attaching county of his residence to another circuit, see
24-2608.
§
Judge cannot perform judicial act when absent from State, see
§

24-2610.

§

24-2627.

24-2614.
all

(4846) Duties of judge.

the duties required of

— Each of said judges shall discharge

him by the Constitution and laws

cuit for which he was elected or appointed, although he

court in other circuits, and
for

may

for the cir-

may

hold

also exercise other judicial functions

them when permitted by law.

—

Cross-references. Provisions of Constitution regulating superior courts and
their jurisdiction, see Const., Art. VI, Sees. III-V (Chapters 2-31 to 2-33).
Duty
Absence of judge,
of judge to hear contested election contest, see § 34-2801, II 7.
see § 24-2617. When judge disqualified, see § 24-2623. Power to fill vacancies on
county board of education, see § 32-905.

24-2615.

— The

C4849; 791 P. C.)

Powers and

superior courts have authority

Cross-reference.

—Jurisdiction

—

jurisdiction of superior courts.

(Act 1799, Cobb, 1135.)

of superior courts, see Const., Art. VI, Sees.

III-V

(Chapters 2-31 to 2-33).
1.

case

To exercise original, exclusive, or concurrent jurisdiction (as the
may be) of all causes, both civil and criminal, granted to them by

the Constitution and laws.

—
§ 24-2
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To

2.

exercise the

Cross-references.
Sec. IV, Par.

To

3.

1

powers of a court

— Exclusive

(§ 2-3201),

and

§

of equity.

jurisdiction in r-'piity cases, see
37-101.
Extent of equity jur;

exercise appellate jurisdiction

county court, or where judgment
the ordinary and justices' courts.

Const.,

tried in

confessed, and from judj

is

VT,
124.

certain civil

in

Art.

*

of

—

Cross-references. Appeals, sec Title 6, Apnea! and Error, Chapters 6-1 to 6 6,
Certiorari to superior court, see Title 19, Certiorari.
See also Const., Art. VI,
Sec. IV, Par IV (§ 2-3204) as to appellate jurisdiction of superior court.

To

and to
review and correct, in the manner prescribed by law, the judgments of
the justices of the peace, municipal corporation or police courts or coun4.

exercise a general supervision over

all

inferior tribunal-;,

cils,

or any inferior judicature, or any person exercising- judicial po*w

and

of the ordinary, except in cases touching- the probate of wills

the granting of letters of administration,

paneled. (Acts 1868,
Cross-reference.

— See

must be

there

a jury im-

p. 131.)

cross-references under preceding subsection.

To punish contempt by

5.

when

and

fines not

exceeding $200, and by imprison-

ment not exceeding 20 days.
Cross-reference.
6.

are

— General power of courts

to punish for contempt, see

To exercise such other powers, not contrary
or may be given to such courts by law.

Cross-references.

— Hearing election

termine validity of certain bonds, see

24-2616. (4850; 792 P.

contests, see
§ 87-302.

C.) Authority

§

of

§

24-105.

to the Constitution, as

34-2801.

judges

Jurisdiction to de-

in

general.— The

judges of the superior courts have authority
1.

To

grant for their respective circuits writs of certiorari, supersedeas,

quo warranto, mandamus, habeas corpus, and

bail in actions

ex delicto.

—

Cross-references. When certiorari will lie, see § 19-101. How supersedeas mav
be obtained, see §§ 6-1002, 6-1003, 6-1006. Mandamus, see § 64-101 et seq. Quo
warranto, see § 64-201 et seq. Habeas corpus, see Title 50, Habeas Corpus. Issuance of certiorari, mandamus, etc., see Const., Art. VI, Sec. IV, Far. V (§ 2-3205).
2.

tion,

To

entertain bills quia timet, and grant writs of injunction, prohibi-

and ne exeat.

—

Cross-references. Prohibition, see § 64-301. Ne exeat and quia timet, see Title
Equity, Chapter 37-14. When injunction granted, see § 55-101 et seq.

37,

3.

that

To grant all other
may be necessary

law or equity,
to the exercise of their jurisdiction, which is not

writs, original or remedial, either in

expressly prohibited.
Cross-reference.
4.

To

pus or

—Judge

may

appoint receiver, when, see

bail,

;

55-301.

hear and determine questions arising upon writs of habeas cor-

when properly brought

before

revive, or dissolve injunctions; to give

of bail

§

and to perform any and

all

new

them

;

all

motions to grant,

amount
them at cham-

security, or lessen the

other acts required of

bers.

Cross-references.— Bail in trover, see § 107-201. Habeas corpus, see Title
Procedure in injunction cases, see § 55-201 et seq.

50,

Habeas Corpus.

To

hear and determine, in vacation,

demurrers to petitions for
relief, and all motions to revoke or change orders appointing
receivers, on 10 days' written notice being given to the opposite party
5.

equitable

all

§

642
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and by service with a copy of such demurrer, or motion to revoke or change such order. (Acts 1869, p. 136.)
Cross-references. Decrees in vacation, see § 37-1205. Motion for new trial,
or his attorney, by either party,

—

24-2618.
Determination of suiliciency of pleading at first
of demurrer, see § 81-304.
Proceedings at chambers,
see Title 37, Equity, Chapter 37-13. Interlocutory decrees and orders, see § 37-1101.
in vacation, see
term, sec § SI- 1001.

etc..

6.

§

Grounds

To administer

oaths and to exercise

all

pertaining to their jurisdiction, or which

other powers necessarily ap-

may

be granted them by law.

—

Cross-references. rower of courts to administer oaths, see § 24-104, II 5. Power
fill vacancies in office of commissioners of roads and revenues, see
§ 23-801.
Appointment of commissioners to take depositions, see § 38-2302. Trial in validatPower of Comptroller General to administer
ing bonds, see §§ 87-304, 87-405.
oaths, see § 40-1501, 11 4.
to

24-2617. (485 1) Authority of judge acting in absence of resident judge.

— The
own

authority granted in the preceding section to each judge in his
circuit may be exercised by any judge of another circuit whenever

absent from the circuit so that the business cannot
be done as speedily as necessary, or is indisposed, or interested, or is
laboring under any disqualification or inability to serve, or in case the
circuit should be, from any cause, without a judge. The authority, when
thus exercised, should show the grounds.
the resident judge

is

—

Cross-references. Reasons for disqualification of judge, see § 24-102. Jurisdiction of judges, see § 24-2613. When judge disqualified he shall procure another
judge, see § 24-2623. Judge may act in other circuits, see Const., Art. VI, Sec. Ill,
Par. I (§ 2-3101). Judge disabled, another assigned, see § 24-2610.

—

Motion for new trial, etc., in vacation. The judges
of the superior and city courts have power to hear and determine, in vacation as well as in term time, without any order passed in term time, all
motions for new trial, certioraries, and all such other matters as they
now can hear and determine in term time, and which are not referred to
24-2618. (4852)

a jury.

(Acts 1895,

p. 46.)

Cross-references. — Equitable

proceedings

at

chambers

during vacation,

see

§§ 37-1301 to 37-1304. Enforcement of injunction and other extraordinary order in
vacation after judgment rendered in Supreme Court, see § 6-1806. Time of hearing certiorari causes, see §§ 19-401, 19-403. Issuing interlocutory decrees without
verdict of jury, see § 37-1101. Application for new trial, see § 70-301. Hearing in
vacation, see § 70-302.

24-2619. (4853) Notice to opposite party.

—The

hearing of all cases
provided for in the preceding section shall be fixed by the judge upon
the application of either party or his counsel, of which time and place
the party making said application, or his attorney, shall give the opposite
party or his attorney at least ten days' notice in writing. (Acts 1895,
p. 46.)

Within what time superior and

24-2620. (4864)

decide motions; filing decisions.
habitants

it

shall

city court judges shall

— In a county with

less

than 100,000

in-

be the duty of the judge of the superior or city court,

unless providentially hindered, or unless counsel for the plaintiff and de-

fendant shall agree

in

writing to extend the time, to promptly decide,

within 30 days after the same shall have been argued before him, or sub-

all

motions for new trials, injunctions,
other motions of any nature; and in all counties with

more than 100,000

inhabitants, unless providentially hindered, or unless

mitted to him without argument,

demurrers, and

all

counsel for the plaintiff and defendant shall agree in writing to extend

—
§ 24-2
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the time, to promptly decide, within 90 days after the

same

shall

have

been argued before him, or submitted to him without argument, all motions for new trial, injunctions, demurrers, and all other motions of any
nature; and

when

duty of such judge to file his
decision with the clerk of the court in which such cases are pending and
notify the attorney or attorneys of the losing- party of his decision. (Acts
so decider!,

shall be the

it

1898, p. 89; 1916, p. 50.)

24-2621. (4865)
fail

Ground

for

impeachment.

—

If

any such judge

shall

or refuse, unless providentially hindered, or unless counsel for the

and defendant agree

writing to extend the time, to obey the
provisions of the preceding section, or if any judge shall repeatedly or
persistently fail or refuse to decide the various motions, injunctions, and
plaintiff

in

demurrers coming before him in the manner provided by said section,
such conduct shall be ground for impeachment, and the penalty therefor
shall be his removal from office. (Acts 1898, p. 89.)

—

Cross-references. Power of House of Representatives to impeach, see Const.,
Impeachment proceedings tried by Senate,
Art. Ill, Sec. VI, Par. Ill (§ 2-1703).
see Const., Art. Ill, Sec. V, Par. Ill (§ 2-1603). Judge not to accept favors from
Failure of disqualified judge to procure
public service company, see § 24-103.
services of another is ground for impeachment, see § 24-2624.

24-2622. (4854)

Power

in vacation.

— Said judges may not exercise any

power out of term time, unless the authority is expressly granted but
they may, by order granted in term, render a judgment in vacation.
Cross-references^— Judge may not perform judicial act while out of State, see
;

When

quo warranto heard in vacation, see § 64-203. Same as to manProhibition and quo warranto may be granted in vacation, see
Decree in vacation, see § 37-1205. Power to hear demurrers
§§ 64-205, 64-302.
and certain petitions and motions during vacation, see § 24-2616, H 5. What may
be done at chambers, see § 37-1302. Charters granted in vacation, see § 22-308.
Dissolution of injunction at chambers, see § 55-203. Motions for new trial, certioraries, etc., may be heard in vacation, see § 24-2618.
§

24-2627.

damus, see

§ 64-107.

24-2623. (4855)

Judge

disqualified, another to act.

cause the judge of the superior court

is

disqualified

—"When

from any

from presiding, he

judge of another circuit to try said cause,
he has to appoint an adjourned term for that purpose. (Code 1873,

shall procure the services of a
if

§ 250.)

—

Cross-references. Reasons for disqualification, see 24-102. Absence of judge,
see § 24-2617. Authority of General Assembly to provide for person to preside
when presiding judge is disqualified, see Const., Art. VI, Sec. IV, Par. IX
Judge disabled, another assigned, see § 24-2610. Authority of judge
(§ 2-3209).
to act in other circuits, see Const., Art. VI, Sec. Ill, Par. I (§ 2-3101).

Impeachment for failure to obey preceding section.
If any judge does not comply with the provisions of section 24-2623
within a reasonable time when it is in his power to do so, it is a ground
24-2624. (4857)

of

impeachment.
Cross-reference.

— See

24-2625. (4856)

§

24-2621 and cross-references.

Judge pro hac vice

of superior or city court.

—When,

from any cause, the judge of the superior court or any city court is disqualified from presiding in any civil case, and has failed to procure the
services of a judge to try said cause, then the parties litigant, by consent,
may select any attorney of this State to preside in said case, and the
attorney so selected, when the consent is entered on the minutes, shall
exercise all the functions of a judge in that case. (Acts 1S78-9, p. 28.)

§

Courts.
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—

(4858) Judge appointed by clerk, when. In all cases mentioned in the preceding- section, when the case or cases are reached in
24-2626.

on the dockets, without an agreement by the parties as to the
selection of an attorney to preside as judge, it shall be the duty of
the clerk of the superior court, or in his absence the deputy clerk, to
select some competent attorney practicing in that court, who shall likewise have authority and preside in said case as aforesaid. (Acts 1878-9,

their order

p.

28; 91 Ga. 47 (16 S. E. 198).)

24-2627. (4859) Authority of judge absent

from

State.

the superior courts shall have authority to perforin

quired of him by law,

when beyond

any

—No

judge of

judicial act re-

the jurisdiction of this State. (Acts

1868, p. 129.)

24-2628. (4861) Convention of judges to
lication of rules.

vene

— The

make

rules of practice; pub-

several judges of the superior courts

Government once

may

con-

each year, at such time as they,
or a majority of them, may appoint, for the purpose of establishing uniform rules of practice throughout the several circuits which rules, so
established, shall be published immediately after the adjournment of
at the seat of

in

;

(Act 1821, Cobb, 460.)

said convention.

— Rules

Cross-references.
to be observed, see

§

of superior courts, see Chapter 24-33.
24-106.

24-2629. (4862) All other rules void.

—All

Rules of court

rules of practice for the

superior courts, prescribed by any other authority than that which has,

been deputed to all the judges of the superior
convention, shall be null and void and inoperative. (Act 1847,

by the preceding
courts in

section,

Cobb, 461.)

CHAPTER

24-27.
Sec.

bee.

24-2701.

Term

24-2702.

Practice of law' forbidden.
Clerks of superior courts may
be clerks of city or county

24-2703.

CLERKS.

24-2717.

of office.

Vacancy.

24-2705.

Term

of

24-2718.
24-2719.
24-2720.

one elected to

fill

cancy.
24-2707.

24-2708.

Vacancy from sudden emer-

Failure of duty as contempt

24-2722.

Clerk subject to rule for failure to account; liability on
bond.
Subject to rule after out of

of court.

24-2723.

24-2709.

How

24-2710.

cancy holds.
Judge may appoint clerk, when.
How long such appointee holds.

24-2711.
24-2712.
24-2713.

lone?

appointee to

fill

point deputy.
24-2714.

Duties.

24-2715.

Additional duties of clerks of
superior court; duties of
clerks of city courts.

24-2716.

Preparation of maps and surveys.

office.

va-

Oath of office.
Must give bond, and may ap-

Recording maps or plats; fees.
effective upon recommendation of grand jury.
Authority to administer oaths,

Law

24-2721.

vacancy.
gency.

maps,

indexing

etc.

va-

Another election in case of tie.
Appointment pending filling of

24-2706.

and

plats, etc.; fees.

courts.

24-2704.

Filing

24-2724.
24-2725.

Removal.
Examination of

office

by grand

jury.

24-2726.

Record and index

of soldiers'

discharge certificates.
24-2727.
24-2728.

Fees enumerated.
Fees of clerks in counties having less than 50,000 population.

24-2729.

Judgment

for costs for trans-

mitting record to appellate
courts.
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24-2701. (4878)

j 24-2709

office.— The clerks of the superior courts

of

are elected for the term of four years. (Act 1799, Cobb, 574; Acts 1871-2,
p.

23; Const., Art. XI, Sec.
Cross-reference.

— Elections

I.I,

Par.

I

(§ 2-8301;.;

of county officers, see §§ 34-2601 to 34-2607.

law forbidden.— No person is eligible to
the office of clerk, or to perform any official duty as such, who, while in
such capacity, practices law in his own or another's name, as a partner
or otherwise, in any court, except in-his own case. (Act 1799, Cobb, 574.;
24-2702. (4879) Practice of

may

24-2703. (4880) Clerks of superior courts

be clerks of city or
county courts. Clerks of the superior courts shall be eligible to hold the
office of clerk of the city or county courts in the counties of their residence, on taking the oath and giving bond and security prescribed by
law. (Acts 1893, p. 106.)

—

Cross-reference.
§

—No

two county

offices

may

be

by one person,

held

see

89-103.

—

vacancy occurs (or will shortly), the
ordinary of the county where it happens shall give notice in one or more
of the public newspapers of said county (if any) and at the courthouse,
and at three or more of the most public places of said county, 20 days previous to the day of election, which shall be appointed by him. (Act 1826,
Cobb, 212.)
24-2704. (4881) Vacancy.

If a

—

Cross-references. Appointees to fill vacancies hold over when, see
Authority of ordinary to fill vacancies, see § 23-701, H 5.

24-2705. (4882)

Term

of one elected to

fill

vacancy.

§

—The person

89-503.

elect-

ed on said day shall hold his office for the unexpired term of his predecessor. The returns of the election must be made to the Governor, who

must commission the
Cross-reference.

clerk.

—Appointee

24-2706. (4883)

more candidates,

to

(Act 1826, Cobb, 212.)
fill

vacancy holds over, when, see

Another election
at an election to

in case of

fill

tie.

— Should

§

89-503.

any two or

said vacancy, or at a regular elec-

highest and an equal number

of votes, said ordinary shall
have the
appoint and advertise another election in the manner prescribed in section 24-2704, and so do until a choice is made. (Act 1826, Cobb, 213.)

tion,

24-2707. (4884)

Appointment pending

a vacancy occurs, or in anticipation of

some

filling of
it,

vacancy.

said ordinary

—As soon

must appoint

qualified person to discharge the duties of clerk until the

is filled.

as

vacancy

(Act 1826, Cobb, 213.)

Cross-reference.

—When

appointees to unexpired terms hold over, see

Vacancy from sudden emergency.

—

§

89-503.

from any sudden emergency there is a vacancy, and it is not immediately supplied,
the ordinary or his clerk shall act as clerk. (Act 1826, Cobb, 213.)
24-2708. (4885)

How

If

—

vacancy holds. When a
vacancy occurs, and it is not more than six months from the time the
election can be appointed by said ordinary and held until the existing
term will expire, the person or persons appointed shall discharge the
duties of the office for the balance of the term, and there shall be no spe24-2709. (4886)

cial election.

long appointee to

fill

§

24-2710

Courts.
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—

24-2710. (4887) Judge may appoint clerk, when.
If there is a vacancy,
or the clerk or his deputy for any reason does not act as clerk at the

time provided by law for holding any of said superior courts, the presiding judge thereof shall appoint a clerk, who shall hold his office during the term and for 10 days thereafter, and any act that he does during
said time, that the clerk could have done, is valid. (Act 1842, Cobb, 216;

Acts 1853-4,

p. 28.)

Cross-reference.

—Acts

of court valid

when

there

is

no

clerk, see § 24-109.

—

How

long such appointee holds. If, by the expiration of said time, there is no one else to act as clerk, said last-mentioned
appointee may continue as such until there is an appointment or election and any appointee or other person lawfully discharging said duties
shall continue to do so until there is an election and qualification.
24-2711.

(48S8)

;

Cross-reference.
§

— When

appointees

to

nlj

unexpired

terms

hold

over,

see

89-503.

24-2712. (4889)

Oath

of office.

—The

upon the
or acting by opera-

clerks, before entering

discharge of their duties, whether appointed, elected,

tion of law, must, besides the oath required of all civil officers (unless

already taken), take and subscribe to the following oath: "I do swear
that I will truly and faithfully enter and record all the orders, decrees,

judgments, and other proceedings of the superior court of the county of

and

,

all

other matters and things which by law ought by

me

to be

and impartially discharge and perform all the duties required of me, to the best of my understanding. So
help me God." When said oath is taken by the ordinaries, or their depurecorded

ties,

;

and that

will faithfully

I

acting in a certain contingency as clerks of the superior court, they

may

take

enter

it

it

before any person authorized to administer an oath, and

on the minutes of the superior court. (Act 1799, Cobb, 573.)

—Additional

Cross-references.
oath, see § 26-4010.

24-2713. (4890)

Must

oath, see

§

give bond, and

89-302.

may

Punishment for violation of

appoint deputy.

—They

-also

same time (except those appointed by the judges of the superior courts, and those becoming clerk by operation of law) execute
bond in the sum of $3,000, with good security. They shall have the power to appoint a deputy or deputies, and may require from them bonds
with good security, who shall take the same oath as the clerks do before
entering upon the discharge of their duties, and whose powers and duties
are the same as long as the principal continues in office and not longer,
for the faithful performance of which they and their securities are bound.
(Act 1799, Cobb, 573; Act 1817, Cobb, 203; Acts 1851-2, p. 79.)
shall at the

Cross-references.

— Oath

of

deputies,

see

§

89-308.

Bonds

of

deputies,

see

§ 89-426.

24-2714. T4891

superior

;

797 P. C.) Duties.— It

court— (Act

1799,

Cobb, 455; Acts 1851-2, pp.
1.

site

by

To keep
and

their offices

is

the duty of the clerks of the

Cobb, 573; Act 1810, Cobb, 577; Act 1850,
77, 78.)

and

all

things belonging thereto at the county

at the courthouse, unless impracticable

special permission of the ordinary, they

may

from any cause, when,
be kept at some other

;

Courts
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§

.

24-2714

designated place not more than one mile therefrom, of which public
ticc must be given.
Cross-reference.

— Ordinary's

authority over county matters, see

f

23-701

and

note.

To

sessions of the courts and keep fair and regular
proceedings
from day to day, including a
minutes of their
ript of
the judge's entry on his dockets when not more fully shown in a book
kept for that purpose.
2.

attend

all

4

To

and sign (and attach seals thereto when necessary) every
summons, subpoena, writ, execution, process or order, or other paper
under the authority of the court.
3.

issue

4.

To keep always on

5.

To keep

hand, and ready for use, blanks with printed
structions for taking interrogatories. (Acts 1871-2, p. 55.)
in their offices, in vacation,

and

the following dockets and books, to wit:

in

in-

court during term time,

(Acts 1882-3,

p.

5G;

r

18 ^2,

p. 68.)

An

which shall be placed
in their respective courts, in which an issue to be
or likely to be made.
(1)

issue docket, on

all civil

tried

cases pending

by a jury

is

made

A

motion docket, on which shall be placed only those motions
which are to be decided by the judge without the intervention of a jury.
All civil cases pending in the superior court shall be entered on one of
the two above-named dockets, and, in all cases, shall be entered and stand
for trial in the order in which they came into court, without reference to
the nature of the case, and such entry shall include the names of the parties and their attorneys, the nature of the action, and the character of
service no other entry or memoranda shall be made on such dockets, except by the presiding judge or his order.
(2)

;

—

Two

subpoena dockets one for civil, the other for criminal cases
such dockets shall show the name of the person for whom subpoena
issued, its date, at whose instance it was issued, and to whom delivered,
and shall likewise show all commissions for interrogatories which may
(3)

have been issued.

An

execution docket which shall show the names of the parties
and their attorneys, date, the time returnable, to whom and when deliv(4)

ered,
(5)

when

returned, and

A general

memoranda

of all entries

execution docket, on which he shall enter

such docket, on which he

and a reverse index to
entered on such docket.

A

on the original.
all

executions,

shall enter all executions

docket of criminal cases, showing the names of the parties,
their attorneys, and the character of each case in the order in which they
were returned to court.
(6)

trial

A

docket of criminal cases, to be known as the dead docket, to
which cases shall be transferred at the discretion of the presiding judge.
and which shall only be called at his pleasure. When a case is thus
transferred, all witnesses who may have been subpoenaed therein shall
be released from further attendance until resubpeenaed. (Acts 1S82-3,
(7)

p. 55; 1876, pp. 99, 100.)

(8)

Duplicates of the issue and motion dockets, for the use of the bar.

§24-2,-15

9)

I

liens

Courts.

Well-bound books for recording
and bills oi sale, separately.

An

attachment docket,

648
all

deeds, mortgages, and other

connection with the general execution
docket, or in a separate book, showing names of plaintiff and defendant
in attachment, the court to which it is returnable, the amount claimed,
{10)

in

the day and hour of levy, and a brief general description of the land levied on.

^11)

(Acts 1890-1,

A

p. 208.)

filing docket,

which

shall

deeds, mortgages, and liens of
a specified time,

which docket

tion as other records

.of

the

all

show

kinds, required to be recorded within

shall be

office.

the day and hour of filing of

open for examination and inspec-

(Acts 1889,

p. 106.)

24-2715. (4S92) Additional duties of clerks of superior court; duties
of

clerks of city courts.

— The

clerk

is

also required

—

-

(Acts 1880-1,

p. 93.)
1.

To

record in well-bound books, within six months after the final

determination of any

civil suit, all

the proceedings relating thereto.

Every clerk of the superior or city courts must record immediately
in his book of final records every part of the pleadings in every case; all
garnishments, affidavits, bonds, and answers thereto all attachment affidavits, bonds, and writs of attachment; all claim affidavits and bonds,
and all bonds given in any judicial proceeding; and no clerk shall allow
any of such papers to be taken from his office before recording them as
herein required; and such record shall be a part of the final record of the
papers required by law to be made, or all such record, as the case may be.
2.

;

The clerk shall, if any subsequent paper in the cause
make a reference, at the foot of the record hereby required,
3.

is

recorded,

to the

page

where such subsequent record may be found, and shall also state the
case in the index to the book of record, and enter the number of the
pages on which the same is to be found.

And where any paper so recorded becomes lost or destroyed, the
same may be substituted by a certified copy thereof from the clerk of
4.

the court; but there shall be no tax charged or collected for any such

copy

if

the loss of the

same

is

caused by or results from any negligence

or fault of the clerk.
5.

forth

Any
is

clerk

who

shall fail to discharge the duties hereinbefore set

subject to be fined by the presiding judge, during term time, for

a contempt,

and of

his

own

motion, whenever said judge shall discover

that said clerk has failed to discharge the duties herein mentioned.

And

duty of the judges of the several superior courts
to give this law specially in charge to the grand juries, and to require
them to inform the court whether or not the clerk has performed the
6.

it

shall be the

duties specified as aforesaid.
7.

Clerks shall not be punished for contempt, under this section, until

after the paper or papers required to be recorded

have been

filed for

three months: Provided, that the provisions of this section shall not ap-

ply to cases dismissed and settled before said record

is

made.

8. The clerk of.the superior court shall provide, at the expense of each
county, a duplex index book, wherein shall be indexed the names of
grantor and grantee of every instrument recorded in his office, the char-
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actcr of the instrument, date of the instrument,

and the date

(Acts

of the record.

If '87,

book where

;

tt(

p. 53.)

To have

properly stamped and labeled, and numbered or lettered,
if required, all the books herein enumerated, and to keep for each
ccpt the dockets called by the court) a proper index, and to supply any
of said books or indexes needed, and to transcribe the contents of any
9.

may

books of record which
10.

To keep

all

be in a dilapidated condition.

the books, papers, dockets, and records belonging to

his office with care

and

security,

and the papers

filed,

arranged,

num-

bered and labeled, so as to be of easy reference.

—

Keeping dockets and papers of justices of the peace, see
Keeping book of register for posted land, see § 45-405. Removal of
records out of county, see § 24-108. Attorneys receiving papers from the clerk,
Cross-references.

§

24-603.

see

§

24-3304.

To

procure and preserve for public inspection a complete file of
all newspapers in which their advertisements appear, and have them
bound in volumes of suitable size to be deposited and kept with their
11.

other records.
Cross-reference.
12.

To

—Duty of sheriff to

keep, at his office

all

file official

advertisements, see

§

24-2813, U

3.

publications of the laws of the United

by the Governor, and the laws and journals of this
State, all statute laws, digests, this Code, the Supreme Court and Court
of Appeals Reports, and all other law books or other public documents
States furnished

distributed to him, for the public convenience.
Cross-reference.
§

—Laws

and journals to be distributed by State Librarian, see

101-205.
13.

To

procure, within 30 days after his qualification

done), a substantial seal of

office,

(if

not already

with the name of the court and the

county inscribed thereon.
14.

To make

out and deliver to any applicant, upon payment of legal

fees, a correct transcript,
file

properly certified, of any minute, record, or

of his office.

Cross-reference.
15.

To make

—Fees

of clerks of superior courts, see

out transcripts of the records of

all

§

24-2727.

cases for the

Supreme

Court and the Court of Appeals, as the laws require.

To make

a minute on

conveyances or liens of the day left for
record, and the day recorded, to be signed officially, which shall be evidence thereof; and to attest deeds and other written instruments for
16.

all

registration.

— Money

Cross-references.
docket, see § 39-701.
17.

To

When

administer

and to record

all

all

judgments, time of entry by clerk upon execution
and where deeds recorded, see § 29-401.

oaths during term time required by the court,

oaths required by law.

To perform such

other duties as are or
or as necessarily appertain to his office.
18.

may

be required by law,

Editorial Note.— Acts 1878-9, pp. 149, 150 (§ 4867, Code of 1910\ requires clerks
of the superior courts in counties having a city of 10.000 inhabitants to keep
minutes a of proceedings in each section of such courts when two or more judges
preside in banc in such counties.

Acts 1899, p. 99 (§ 4891, 11 3, Code of 1910), provides for separate minute
books and dockets, one for the criminal business and one for the civil business of
such courts in such cases.

§

24-2716

Courts.
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Acts 1907. p. 109 ($8 4899 to 4901, Code of 1910\ provides for a system of indexes and for records of deeds and mortgages in counties having a population of
75.000.

Acts 1 Q 13, p. 79. as amended by Acts 1914, p. 146, relates to the duties of clerks
of the superior courts in counties having a population of not less than 75,000 and
more than 125.000. and in counties of not less than 11,000 and not more than
13,000, to keep records of maps, plans, surveys, etc.

Acts 1921. pp. 216. 219. as amended by Acts 1923, p. Ill, and 1927, pp. 318, 320,
relates to the indorsement by the commissioners of roads and revenues, or by the
mayor and general council, of maps and plats for laying out any street or highway or for the construction of sewers or disposal plants in subdivisions where the
land is located in counties having a population of 60,000 or more inhabitants by
the last United States census, as prerequisite to having such maps or plats recorded in the office of the clerk of the superior court, and requires that such maps
or plats must be recorded before any owner or agent of the owner can sell or
olTer tor sale any lot within such subdivision.

See note following

§

24-2727.

24-2716. Preparation of

may

of land

maps and

surveys.

—When any tract or body

be subdivided into lots or blocks and a

survey of the same

is

made, such map or

plat, to

map

be entitled to record

the office of the clerk of the superior court of the county in

whether said map or plat

attached to and
of a deed or not, must be prepared in the following manner:
land

located,

is

or tracing cloth

;

is

in

which said

made

a part

map must

be prepared on a good grade of linen cloth
and with permanent India ink.

Said plat or

(a)

or plat of

map must be

namely: 18 inches
wide and 24 inches long; leaving a margin two inches in width on one
end for binding purposes, and a one-half inch margin on the other three
Said plat or

(b)

of a uniform size,

sides.
fc)

Said plat or

map must

contain a

title

or caption, giving the

name

of the subdivision or the property so subdivided.

Immediately under the caption of said plat or map there must appear a complete and accurate description of the property so subdivided.
In the event the property subdivided is a portion of a former subdivision,
the description must also make reference to the former plat, giving the
(d)

In the event the property so subdivided is a resubdivision of an entire tract of land formerly
subdivided, the description shall refer to the former plat.

numbers

fe)

of the lots or blocks so resubdivided.

Said plat shall

show

all

original land-lot lines,

if

any, that cross

bound said tract of land so subdivided and shall also show all fixed
monuments, such as roads, etc., which may cross or serve to demarcate

or

;

said property so subdivided.
(i)

Said plat shall also

show

the date of survey, the

name

of the sur-

veyor, cardinal points and correct scale.

Said plat as a whole must be

(g)
(h)

If said tract

made

in a

workmanlike manner.

or land so subdivided lies within the corporate lim-

any incorporated town or city, the said plat or map must be approved and signed by the city engineer of such town or city, if one is em-

its of

ployed.
(i)

If said tract so

porated town or

subdivided

city, said plat or

lies

map

without the limits of any incormust be approved and signed by

the county surveyor of the county in which the land
ployed.

lies, if

one

is

em-

§24-2718
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map

such tract or body of land 50 subdivided cannot be reduced to such size afi to be placed on the abovementioned size sheets, then and in that event such plat or map may be
prepared on two or more sheets of similar size, and upon similar tracing
cloth and with similar ink, etc. In such event each additional sheet must
bear the title or caption of the plat, and each sheet must be numbered
immediately below the title or caption. In the event such plat or map
is prepared on two or more sheets, and it is necessary for a clear underIn the event a plat or

(j)

of

standing of just what portion of the property is shown on each sheet or
the relationship of one sheet to another, then a key map or plat must be
prepared, which must appear as Sheet No. 1.
(k)

Each such

plat or

map must

be accompanied by one blueprint

grade blueprint cloth, of the same size as the
original plat or map. (Acts 1933, p. 193.)
thereof prepared on

first

—

and indexing maps, plats, etc.; fees. The clerk of
each superior court must provide himself with loose-leaf binders sufficient in size in which said plat or map and blueprints thereof are to be
placed, without the necessity of folding in any manner.
One of said
binders and the blueprints therein contained shall be open to the general public for inspection, as all other public records in his office; and
the other binder and the original plats or maps therein shall be kept
by such clerk for the purpose of permanently preserving said plats or
maps, and which will not be open for inspection by the general public,
and from which additional blueprints of similar nature may be made
from time to time to replace the worn copies in the binder, open to the
24-2717. Filing

general public.

The

clerks of the superior courts shall be entitled to 50

cents as their fee for each of such plats filed for record; and in the event

map

such
titled

prepared on more than one sheet, they shall be enNo charges shall be made
to 50 cents for each additional sheet.
or plat

is

The

for the filing of the blueprint copies.

clerk of the superior court

county must also provide himself with an appropriate index
book in which he must index all such maps or plats under the caption
or name of the subdivision, under the name of the owner or owners of
the property subdivided, and also under the original land-lot number if
the land lies in that portion of the State which has been surveyed into
land lots and districts. There shall be no charge for indexing said plats
or maps. (Acts 1933, p. 193.)
of each

24-2718. Recording

maps

or plats; fees.

—Whenever any map,

or plat of any tract or body of land, whether attached to and
of a

deed or not,

is

offered for record,

it

shall be the

made

sketch,
a part

duty of the clerk of

such superior court to correctly copy or trace such map, sketch, or plat
book, and in no case shall any copy of such
map, sketch, or plat be accepted by such clerk and pasted in such platbook unless such copy be made on linen or tracing cloth and with permanent India ink. For recording of such map, sketch, or plat, the clerk
in a loose-leaf plat-record

In the event said map, sketch, or plat is
not attached to and made a part of a deed, then the clerk of said superior
court must index said map, sketch, or plat in the index book hereinabove'
shall be entitled to a fee of $1.

provided for under the caption or name of the property, provided it has
one, under the name of the owner, and also under the original land-lot

§24-2719
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number, provided the land lies in that portion of the State which has
been subdivided or surveyed into land lots and districts. There shall be
no charge for indexing- said plat, sketch, or map. (Acts 1933, p. 193.)
24-2719.

Law

effective

upon recommendation

—

grand jury. The
any county unless and
of

three preceding- sections shall not be effective in
until the grand jury of such county shall so recommend.

(Acts 1933,

193.)

p.

—

(4893) Authority to administer oaths, etc. The clerks of the
superior courts have authority
(Act 1799, Cobb, 574.)
24-2720.

—

To administer

1.

law, or

oaths and take affidavits in

where the authority

is

cases permitted

all

not confined to some other

—

Cross-references.
Power of courts to administer oaths, see
thority to take certain depositions, see § 38-2302.

To

2.

Au-

5.

and not otherwise.

Cross-reference.

To
To

— Fees

of clerks of superior courts, see

24-2727.

§

advertise under the

same

exercise such other

powers as are or may be conferred upon

them by

rules

and restrictions as the

sheriffs.

law.

To demand and

5.

24-104, U

amounts of all costs due in the court of which they
and other sums whenever required to do so by law, or order

are clerks,

4.

officer.

receive the

of the judge,

3.

§

by

(Acts 1875,

collect in

advance their fees for recording deeds.

p. 86.)

24-2721. (4894) Failure of duty as contempt of court.

—Any such clerk

perform any duty, or to exercise any authority when required,
set forth in the preceding sections, is subject to be fined for each offense
by the presiding judge, during term time, as for a contempt of court,
on information of any party aggrieved, of which he shall have notice

failing to

in writing.

—

Cross-references. Power of court to control its officers, see
ers of courts to punish for contempt, see § 24-105.

§

24-104, U

4.

Pow-

24-2722. (4895) Clerk subject to rule for failure to account; liability

—

on bond. If any of such clerks receive any money on any suit or judgment from their courts, or otherwise, and do not faithfully account for
it, they are liable to rule as sheriffs are, and they and their sureties are
likewise liable on their official bonds.
Cross-references. Proceedings against officer refusing to pay money collected

—

by him, see

§

Liability of sheriffs, see

and order

Cross-references.
§

office.

—They

are subject

of their respective courts after their retirement

office, as sheriffs are.

see

24-202.

§

(4896) Subject to rule after out of

24-2723.
to the rule

24-206.

— For

from

(Act 1813, Cobb, 202.)
similar provision, see

§

24-208.

Officers liable to suits,

24-201.

24-2724. (4897) Removal.

— They

are subject to be

removed from

of-

by the judge of' the said court, for any sufficient cause, including incapacity or misbehavior in office, charges for which must be exhibited
to the court in writing, and the facts tried by a jury, such clerk being entitled to a copy of the charges three days before trial.
Cross-references. — By §§ 24-2814 and 77-111 this section is made applicable to

fice

sheriffs,

and by

§

24-802 to constables.
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Examination of office by grand
an examination by the grand juries,

24-2725. (4898)

are subject to

any person

whom

they

or a succeeding grand
shall
lect

submit

may

specially

empower

jury.

24-2727

— Thcif

offiu

their committees, or

-ame,

to report to the

jury, or to the judge of the superior court,

who

offices, and specify any negof duty, or anything done wrongly or corruptly by the clerks.

in

writing the condition of said

—

Record and index of soldiers* discharge certificates. The
county commissioners or other officers having charge of the count
24-2726.

business of each county shall provide for the clerk of the superior court
in said county, a book or books in which he shall record and index the

discharge certificates of

all

ex-service

men

resident of the county show-

ing their discharge from the military service of the United States, and

they shall from time to time be furnished such additional books for said
purpose as may be necessary. Every entry shall be signed by the clerk

and dated with the year and day and hour accurately stated, and a certificate of registry shall be by the clerk indorsed on each discharge recorded. The term "military service" as used herein shall also include
the term "naval services." Any records heretofore made by the clerk
of the superior court in substantial compliance with this law shall be
considered as recorded under the terms of this law. (Acts 1921, p. 184.)
Cross-reference.
see § 38-613.

— Certified

copy of

soldiers'

discharge certificates as evidence,

enumerated.— The clerks of the
charge and collect the following fees

24-2727. (5995; 1133 P. C.) Fees

perior courts shall be entitled to
official

duties performed

sufor

by them, to wit:
Civil Cases.

Filing and docketing suit

S 2.00

Copying and issuing process
Each copy after first copy
Entering verdict or judgment on minutes
Filing all pleas in any case
Recording proceedings in civil cases, per 100 words
Issuing

fieri

2.00
.50

2.00

50
15

50

facias

Entering fieri facias on execution docket
Each subpoena issued
Writ of partition of land and recording proceedings in case
Exemplification of record, per 100 words
Recording articles of partnership under law regulating limited partnership

25
15

5.00
15

5.00

Recording incorporation of any company
5.00
Proceedings to forfeit charter
10.00
Furnishing and certifying any process, order, etc., for publication.
1.00
Recording liens and mortgages and deeds, per 100 words
15
5.00
Trials of nuisances and recording proceedings
Issuing commission to examine witness
1.00
Recording any instrument of writing not specified, per 100 words.
.15
15
Recording each homestead of personalty, per 100 words
Recording each partition of realty and personalty per 100 words.
.15
Recording plat of homestead
1.00
.

.

6
a
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Each certificate of record of homestead
Every foreclosure of mortgage on personalty, whole service
Every foreclosure oi mortgage on realty, whole service
Every claim case
Every illegality case
Every certiorari case
Docketing each motion
Recording motions, per 100 words
Every rule against sheriff or other officer, whole service
Every appeal case, whole service
Every appeal case settled before verdict
Recording and copying proceedings in equitable proceedings, per
100 words
Recording and copying proceedings in bills of exceptions to the
Supreme Court or Court of Appeals, per 100 words
Issuing writ of injunction in equity

make

3.00

6.00
3.00

3.00
3.00

50
15
3.00

3.00
1.50

15
15
3.00

Entering remittitur from Supreme Court or Court of Appeals.
Certificate and seal, each
Scire facias to

50

1.00

...

50

parties

1.50

Each copy

1.00

Recording order on minutes, each

75

Issuing jury scrip, each

10

Inspection of books,

when

their aid

is

required

25

Each day's service in attending upon the court
Change of name, recording proceedings
Examination of record and abstract of result
Declaration of intention to become a citizen of the United States.
Recording and taking oath to become a citizen, upon minutes, in.

cluding certificate of naturalization

Recording

3.00
5.00
1.50

2.50

2.50

soldiers' discharge certificates

(Act 1792, Cobb, 353, 354.

Acts 1857,

25

p. 51

;

1880-1, p. 87; 1921, p. 185.)

Criminal Cases.
Services in docketing and entering bills of indictment or present-

ments on minutes
Services in said cases
there

is

in case of nolle

when defendant

prosequi
is

3.00

tried or pleads guilty, or

settlement

6.00

Transcribing record and evidence in State cases, per 100 words.

.15

..

Recording forfeiture of bond on minutes

1.00

Issuing scire facias after forfeiture, original

1.50

Each copy

1

:

.00

fActs 1880-1, pp. 88, 89.)
24-110.

—

How compensation allowed where none provided, see
Fee of clerks for issuing certificates of appointment to notaries, see

Cross-references.
§

71-105; for recording certificate to practice medicine, see § 84-908; for entering
Clerk to
statutory awards, see § 7-221; for cancellation of mortgage, see § 67-117.
keep schedule of fees posted, see § 24-304. Quarterly statement as to fees, see
§ 89-704.
§

24-2728. Fees of clerks in counties having less than 50,000 population.

—The clerks

of the superior courts in counties

whose population

is

less

Courts.
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§

24-2729

than 50,000 shall be entitled to charge and collect for the performance by
them of the official duties herein designated, the following- fees, to VI

For filing- and docketing suits,
For copy and issuing process,
For each copy after first copy,
For recording proceedings

$3.00.

$3.00.
$1.00.

in civil cases, for exemplification of records,

deeds and similar documents, for recording
homestead of personalty, for recording each partition of realty and personalty, for recording motions, for recording and copying proceedings
in equitable proceedings and bills of exception to the Supreme Court or
recording mortgages,

Court

of Appeals,

and

liens,

for recording or

copying any instrument of writ-

ing not herein specified, per 100 words, 20 cents.

For each day's service

in

attendance upon the courts, $5.00.

(Acts

1920, p. 117.)

—

Editorial Note. Acts 1920, p. 143, prescribes the compensation for deputy clerks
of superior courts in counties having a population of 225,000 or more.

Acts 1925, p. 258, provides that in counties having a population "according to
the Federal census of 1920" of not less than 33,000 nor greater than 33,044, the fees
of clerks of superior courts for per diem in attending superior or city courts as
provided by law shall be paid out of the county treasury.
Acts 1913, pp. 79, 81, as afnended by Acts 1914, p. 146, prescribes the fee for
recording each map, plan, drawing or survey provided for in that Act which
applies only in counties having a population of not less than 75,000 and not more
than 125,000, and in counties having a population of not less than 11,000 and not
more than 13,000. See note following § 24-2715.

Acts 1931, p. 237, authorizes salaries instead of fees for clerks of the superior
courts in counties having a population of from 21,328 to 21,332 inhabitants.
Acts 1933, p. 238, makes similar provisions as to counties having a population of
26,750 to 27,750 inhabitants.

Acts 1933, p. 241, applicable after January 1, 1937, makes similar provisions as
to counties having a population of from 21,120 to 22,300 inhabitants.

The statutes mentioned in the note following § 24-1717, except the one first
mentioned, apply to clerks of the superior courts as well as to ordinaries, in the
counties in which they are applicable.
24-2729. (5996)
courts.

Judgment

for costs for transmitting record to appellate

—When a clerk transmits a record to the appellate courts, except

in cases

where

pay cost

affidavit of inability to

is filed,

he

may make

out

and when presented to the judge of the
court and by him found to be correct, the judge shall award, either in
term time or vacation, judgment in favor of the clerk for such cost. (Acts
a bill of costs for such transcript,

1889, p. 104.)
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Sec.
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entries

Official

and
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of
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Purchase at own
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full.
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24-2822.

Fees

and

compensation,

re-

strictions on.

24-2823.

Fees enumerated.

court

processes.

24-2801.

(4902) Election, qualification, term of office, etc.

are elected, qualified, commissioned, hold their offices for the

— Sheriffs

same term,

and are subject to the same disabilities as the clerks of the superior
courts. (Act 1799, Cobb, 198.)

—

Cross-references. Clerks of superior courts, see Chapter 24-27. Election of
officers, see Const, Art. XI, Sec. II, Par. I (§ 2-8301), and §§ 34-2601 to

countv

34-2607.

24-2802. (4903) Surety for tax collector ineligible.

money

tax collector or other holder of public

moneys

is

which he is bound
sheriff, until all
the proper authority. (Act 1814, Cobb, 1060.)
for

24-2803. (4904) Vacancies.

—Vacancies

are

—A

surety for any

ineligible to the office of
shall

filled

have been paid to

and the after-pro-

ceedings are as in cases of vacancies in offices of clerks of the superior
courts, except that in case there

is

a failure to appoint, as set forth in

section 24-2707, the coroner of the county shall act as sheriff; and

make

if

temporary appointment;
and on failure of both, the sheriff of any adjoining county is authorized
to act as sheriff until the ordinary shall make the appointment or there is
there

is

no coroner, the ordinary

an election.

(Acts 1853-4,

shall

a

p. 28.)

—

Cross-references. Vacancy in office of clerk, see §§ 24-2704, 24-2708. Authority
Where sheriff or clerk not
of ordinary to make appointments, see § 23-701, H 5.
elected or appointed for 60 days after vacancy, see § 81-216.

—

Oath of office. Before entering on the duties of their
take and subscribe, besides the oath of all the civil offi-

24-2804. (4905)

they shall
cers, the following oath, before the judge of the superior court or ordi"I do swear that I will faithfully execute all writs, warrants,
nary, viz
office

:

precepts, and processes directed to

me

as sheriff of this county, or

which

any other sheriff specially,
I can lawfully execute, and true returns make, and in all things well and
truly, without malice or partiality, perform the duties of the office of
county, during my continuance therein, and take only my
sheriff of
lawful fees. So help me God." (Act 1799, Cobb, 574.)
are directed to

all sheriffs of this

Cross-reference.

24-2805.

—Additional

(4906) Bond.

sum

State, or to

oath, see

§

89-302.

—They shall also give a bond, with at least two

changed to a less or greater amount
by local Acts), conditioned for the faithful performance of their duties as
sheriffs, by themselves, their deputies, and their jailers, and upon the
terms required by law. (Act 1799, Cobb, 575. Acts 1866, p. 17.)
sureties, in the

of $10,000 (unless

—

Examination and approval of bond. Such bonds shall
be approved by the ordinary, and then deposited in the office of the clerk
24-2806. (4907)

of the superior court until the first session of that court thereafter,

when

§24-2813
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the presiding judge shall examine said bonds, and,

conformity
to the law and the sureties are sufficient, so declare by order, and have
them spread upon the minutes of the court; and if they have not been so
taken, they shall give other bonds, which said judge is authorized to
take and have entered on said minutes. (Act 1845, Cobb, 217. Act 17
if

taken

in

Cobb, 575.)
Cross-reference.

— Authority

over county matters, see

§

23-701 and note.

—

be recorded and filed. When said bonds are
thus approved by the ordinary, and before deposited in the clerk's office,
they shall be recorded in the office of the ordinary, and, after being passed
upon by the judge of the superior court, shall be returned to the office of
said ordinary and by him filed; and if the judge of the superior court
compels said sheriff to give a new bond, after having been approved and
entered on the minutes, it shall be filed in the office of the clerk of the
ordinary, and be recorded therein without further approval.

Bond

24-2807. (4908)

Cross-reference.

to

— Officer having charge of county matters, see
Judge

24-2808. (4909)

of superior court

may examine

§

23-701 and note.

said bond.

—

If a

term of the superior court is held in the county before the ordinary shall
have approyed the sheriff's bond, the judge of the superior court may approve it in the first instance, being careful to take the opinion of such
ordinary as to the solvency and sufficiency of the sureties, and, having so
approved, the other proceedings are as herein set forth.
Cross-reference.

— Ordinary's authority over county affairs,

24-2809. (4910) Sureties

a sheriff's deputy
tially different

is

when

sheriff is

— Deputy

sheriff's

24-2810. (4911) Office, place of keeping, etc.
offices at the

23-701 and note.

—When

must be essen-

bond.

same manner as

ruled in

§

succeeded by deputy.

the succeeding sheriff, the sureties

from those on such

Cross-reference.

see

sheriffs, see § 24-203.

— Sheriffs must keep their

same places and on the same terms as

clerks of the superior

court are required to do.
Cross-reference.

— Clerk to

keep

office at

county

site,

see

§

24-2714, H

1.

—

24-2811. (4912)
their discretion to

Appointment of deputy. Sheriffs are authorized in
appoint one or more deputies, from whom they must

take a bond with sureties.

(Act 1799, Cobb, 575.)

Cross-references.— Oath of deputies, see §§ 24-2804, 89-308, 89-309.
be citizens of State, see §. 26-4901.

24-2812. (4913) Liability for misconduct of jailer.

Deputies to

— Sheriffs

are liable

for the misconduct of the jailers, as they are liable for their deputies and
persons injured by the jailer have the same option in suing on the jailer's
bond that they have in suing on the deputy's bond.
;

Cross-reference.

—

Jailers, see § 77-101 et seq.

24-2813. (4914) Duties, etc.— It

Cobb, 574.
480.
1.

1810, Cobb, 577.

1823, Cobb, 512.

Act

To

Act

is

the duty of the sheriff— (Act 1799,

Act

1818, Cobb, 858.

Acts 1853-4,

Act

1820,

Cobb,

p. 28.)

execute and return the processes and orders of the courts, and of

not void, with due diligence, when delivered to them for that purpose, according to the provisions of this Code.
officers of

competent authority,

Cross-reference.

— Liability

if

on bond, see

§

61-307.

§
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24-2814

by themselves or deputies, upon all sessions of the superior court of the county, and the court of ordinary whenever required
by the ordinary, and never to leave said courts while in session without
the presence oi one or both of said officers, if required, and to attend in
like manner at the place of holding an election at the county site, on the
day of an election, from the opening to the closing- of the polls, and to
take under their charge all under-oiiicers present, as police to preserve
2.

To

attend,

To

publish sales, citations, and other proceedings as required by

order.
3.

law, and to keep a

ments appear,

of

file

all

newspapers

manner required

in the

in

which

their official advertise-

of clerks of the superior courts.

—

Cross-references. Advertisement of judicial sales, see
of clerk to file advertisements, see § 24-2715, 11 11.

To keep an

4.

scription of

all

together with
for use in

Duty

39-1101 et seq.

execution docket, wherein they must enter a

full de-

executions delivered to them, the dates of their delivery,
their acts

all

any court

Cross-references.

and doings thereon, and have the same ready

of their counties.

— Entering

judgments

on

39-701.
Executions directed to sheriffs, see
as to sheriffs, see §§ 24-3350 to 24-3352.
§

To keep

§

general
§

39-101.

execution docket, see
Rules of superior courts

which shall be entered a record of all sales made
by process of court, or by agreement of parties under the sanction of
court, describing accurately the property and process under which sold,
the date of the levy and sale, the purchaser and price.
5.

a

Cross-reference.

To

6.

book

in

— Time,

manner and place

of execution sale, see

receive from the preceding sheriff

all

§

39-1201.

unexecuted writs and

processes, and proceed to execute the same; to carry into effect

any levy
or arrest made by a predecessor; to put purchasers into possession, and
to make titles to purchasers at his sales, when not done by him.

—

Cross-references. Purchaser to have possession, see §§ 39-1309, 39-1312.
successor, see § 39-1304.

Titles

made by

To have, keep, and maintain, at the expense of the county, not
than
two nor more than four well-trained track hounds or other dogs
less
suitable for the purpose, to track and catch criminals; and said bloods
hounds shall be purchased by the sheriff or the county authorities, and
7.

county treasury: Provided, however, that this
paragraph shall not apply to counties having a population of less than
10,000 inhabitants, unless recommended by the grand juries of such counshall be paid for out of the

ties.
8.

(Acts 1905,

p.

106.)

To perform such

other duties as are or

which necessarily appertain to his

—

may be imposed by

law, or

office.

Cross-references. Additional duties, see §§ 77-110, 77-112. Collecting fines,
asse-sed by court-martial* see § 86-1206.
When sheriff of adjoining county
act, see § 81-216.

etc.,

may

24-2814. (4920) Defaulting sheriffs or deputies; contempt of court;

—

any sheriff or deputy fails to comply with the provisions of
section 24-2813, he shall be fined for a contempt, as the clerk of the su-

removal.

If

perior court

apply to

similar cases.

is in

Section 24-2724, as to removal, shall also

sheriffs.

—

Cross-references. Powers of courts to punish for contempt, see § 24-105. How
defaulting officers punished, see § 24-213. Defaulting sheriffs fined for contempt,
see

§

77-111.

—
Courts.
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§

24-2819

—

and returns amendable. The sheriff
or other executing- officer may amend his official entries and return
as to make such entries and returns conform to the facts of the case at
the time such entry or return was made.
Cross-references. — Entry of sheriff may be traversed, see § 81-214. Attachments
24-2815. (5700) Official entries

-.

and returns thereon amendable, see
24-2816. (5701)
If

Amendment

§

8-010.

and returns nunc pro tunc.

of entries

the sheriff or other executing officer shall

to

fail

make an

official re-

turn which by law he should have made, such entry or return

may

be
made nunc pro tunc, by order of the court, so as to make the proceedings
conform to the facts at the time the entry should have been made.
Cross-reference.
§

—Omission

of entry

supplied by amendment,

of waiver

see

81-1313.

24-2817. (848 P. C.) Failure to supply grand jury with

obstructing or interfering with sheriff or other
constable
59-313 to

who

shall fail to

make out

a

list

officer.

names

—Any

same
with

rior court, together

to the

all

sheriff or

comply with the duty imposed by section

of persons

who

shall

have hindered, obstructed,

or interfered with the sheriff or other officer, as prohibited
26-4402, and present

of those

grand jury

at the next

term

by section
of the supe-

information necessary to acquaint the grand

may

be suspended and his office
be declared vacant by the Governor, whenever it shall appear from the
presentments of the grand jury that the offense denned in said section
has been committed in the county and no report thereof made by the
sheriff or constable, as the case may be. (Acts 1895, p. 69.)
jury with the details of the transaction,

24-2818. (4915) Execution of justice's

may

their deputies

serve or execute

all

court processes.

— Sheriffs

or

summonses, executions, or other

processes issued from justices' courts, as such processes

may now

be

served or executed by constables, and for such services shall receive the
same fees as are now allowed constables Provided, that while it shall be
:

legal for the sheriff to serve justice court processes, he shall not be en-

charge the defendant, or losing party, any greater fees than
those now allowed by law to constables for like service but if the party
wishing any process, mesne or final, served and executed, will pay to the
sheriff, in advance, the difference in the fees now allowed to constables
for such services and those allowed sheriffs for serving papers issued
titled to

;

from the superior courts, the
(Acts 1884-5,

§

24-2823.
24-1106.

be bound to serve such process.

p. 68.)

Cross-references.
§

sheriff shall

— Fees

of

constables,

see

24-2819. (4916) Administration of oaths.
uties

may

24-820.

§

Fees

of

sheriffs,

see

Duties of constables, see § 24-817. Summons served by constables, see
When constable may levy on land, see § 39-121.

administer oaths in

all

— Sheriffs and their legal dep-

cases where, in discharge of the duties

may

be legal for them to take bond and security,
or any affidavit which by law suspends the further execution of process

of the office of sheriff,

it

and said oaths, when so taken, shall be as legal and binding and subject to the same penalty, as to perjury, as oaths are when administered by any other officer.
(Acts 1873, p. 51.)
in their hands,

Cross-reference.
see § 105-1502.

— Sheriff may administer oath

in

proceedings to evict intruders,

.

§

660
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24-2820
24-2820.

Books deposited

(4917)

sheriffs are required to keep, after

—

becoming full. All books the
becoming- full, must be deposited in
after

the offices oi the clerks of the superior courts, to be kept as their other

books of record.
Cross-reference.

— Duty

of clerk to keep books, see

own

(4918) Purchase at

24-2821.

§

24-2715.

sale forbidden.

— No

sheriff or dep-

uty, or other officer discharging a similar duty, will be permitted to pur-

chase any property whatever at his own sale, upon his own bid, nor upon
the bid of any other person for him, directly or indirectly; and all such

and deeds

pursuance thereto, intended to vest in such officer the
title to the property so purchased, shall be null and void.
(Act 1850,
Cobb. 581.)
sales

in

—

Cross-references. Acrent of seller may not become purchaser, see § 4-204. Time
Common carriers' passes to
of administrator's sale, see § 11 J- 1702.

and manner
sheriffs, see

18-218.

§

(4919) Fees and compensation, restrictions on.

24-2822.

— Sheriffs

are

compensation as the law prescribes, or, upon
an omission of the law, to such reasonable compensation as the grand
jury shall award; and where they use property themselves, or hire it out
after being levied upon, they are not allowed a per diem allowance for
maintenance, and are liable to the proper party for the hire received.
entitled only to such fees or

(Acts 1871-2,

p. 51.)

Cross-references.

ways, see

§

— Sheriffs
See

83-121.

§

fee in proceedings to

24-2823. (5997; 1134 P. C.) Fees
entitled to charge

formed by them,

and

remove obstructions

to private

24-2823 and cross-references.

enumerated.—The

sheriffs shall

be

collect the following fees for official duties per-

to wit:
Civil Cases.

Serving copy of a process and returning original, per copy
$ 3.00
2.00
Suit from another county, to be paid in advance
Summoning each witness
50
attending
trial to assess damages for right
Summoning jury and
of

way

5.00

Services in every case before a jury

2.00

Each levy

3.00

of fieri facias

Search and return of nulla bona

Serving
If

summons

of garnishment, or rule against garnishee

more than one,

Summoning

1.00

for each additional

1.00

copy

1.00

jury, case of nuisance

3.50

Each jury in any county court
At or during any term of city or superior court, each jury.
Commissions on sales of property, on sums of $50 or less, 5 per
cent. On excess above $50 up to $550, 2y2 per cent. For all
sums exceeding $550, on excess, lj4 per cent. No commis.

sions shall be charged unless property

Making out and executing titles
If presented by purchaser
Executing bill of
purchaser

is

10.00

actually sold.

to land

sale to personal property,
.-

.

5.00

3.50
1.00

when demanded by
1.00

.

Courts.
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Forthcoming bonds
Executing process against tenant holding over, or intruder up
land to dispossess him
Taking and returning counter-affidavit when summary pi
dispossess tenant or intruder

is

24-2823

§

$ 1.00
3.50
to

2.00

resisted

hands, settled without sale
Settling each execution
Settling execution from justice's court
Keeping horse or mule, per day

2 00

in his

Each head of cattle, per day
Each head of sheep, hogs, or
Levying an attachment

1.00

50
15

goats, per day

05
2.00

Following property out of county with attachment, for every mile
going and returning
Attendance, superior or city courts, per day
Courts of ordinary, per day
At elections as required by law, each day

05
5.00

2.00
2.00

The per diem for attendance on courts and elections, and service in
summoning jurors, shall be paid by the county. (Act 1792, Cobb, 350.
Act

1840,

Cobb, 362. Acts 1851-2,

20;

p.

1857,

p.

52;

1866,

p.

24;

1880-1, p. 90; 1898, p. 58; 1906, p. 119; 1918, p. 226.)
Cross-reference.

— Quarterly

statement as to

fees, see § 89-704.

Criminal Cases.

Removing
Removing

when habeas corpus

sought for his relief.
.$ 1.25
prisoner under habeas corpus, when no mileage is paid,
2.00
per day
Personal services rendered out of the county on official business
3.50
authorized by the county authorities, per day
and actual necessary expenses.
Attending person taken by warrant to judge's chamber, for each
time
1.25
Conducting prisoner before judge or court to and from jail
1.25
Executing and returning a bench warrant
3.00
Apprehending a person suspected, if committed or held to bail.
3.00
Each person, not exceeding two, who may be employed to guard a
prisoner to and from jail, per day
1.50
Summoning each witness
50
Taking bonds in criminal cases
2.00
Executing a criminal
10.00
Executing a w arrant of escape
1.00
Services in every criminal case before a judge or a judge and jury 2.00
prisoner

is

.

.

.

r

Mileage

executing criminal and for guards, herein proby the county and no criminal cost herein provided

fees, fees for

vided, shall be paid

;

for shall be collectible out of the

costs accruing

upon

defendant until after conviction, except

forfeited recognizances.

being ex-officio jailers, shall receive the following fees for official duties performed by them, to wit
For turning key on receiving,
discharging, or conducting a prisoner before any court, 60 cents. For
dieting a prisoner confined in jail on any ground whatever, such fees as
may be fixed by the ordinary or commissioners of the county, who are
Sheriffs,

:

I

24-2901
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Courts.

invested by law with power to

fix said

Whenever

fees.

jail

chargeable to the county, the same shall be paid monthly:

fees are

Provided,

that no local law regulating county jails or fixing salaries for jailers, or
their fees, shall in

Xo

law

any way be affected or repealed by

this section.

hereby: Provided, that if provision be
made by local or special law for special compensation, the sheriff shall
not be entitled to compensation both under this section and under such
local or special law. (Cobb. 351. Acts 1880-1, p. 91; 1894, p. 48; 1898,
p.

local

62; 1918.

p.

shall be affected

226; 1919,

Cross-references.

p. 364.)

— Compensation

where none provided, see § 24-110. See two
Officers of court demanding excessive
Accounting for public moneys, see Title 89, Public Officers,

preceding sections and cross-references.
fees, see

Chapter

§

24-9903.

89-8.

—

Editorial Note. Acts 1920, p. 271, prescribes mileage for sheriffs in counties
having a population of not less than 18,450 nor more than 18,500, "according to
the United States census of 1910."

Acts 1900, p. 81 (§§ 5998, 5999, Code of 1910), prescribes certain per diems for
deputy sheriffs in counties having a population of 24,000 or more.
Acts 1911, p. 199, prescribes the salaries for deputy sheriffs and bailiffs of the
superior and city courts of counties having therein a city of not less than 65,000
and not more than 100,000 inhabitants.

Acts 1933, p. 246, authorizes the county commissioners and ex-officio judges of
counties having a population of not less than 90,000 nor more than 130,000 inhabitants, to fix the salary for and determine the number of deputy sheriffs of the
superior and city courts of such counties.

The statutes referred to in the note following § 24-1717, except the one first
mentioned, are applicable to sheriffs as well as to ordinaries and certain other
officers in counties in which they apply.

CHAPTER

24-29.

SOLICITORS GENERAL.

Sec.

Sec.

24-2910.

24-2901.

Qualifications.

24-2902.

Election and term of

24-2903

Vacancy

24-2904

Salary and

Same;

report

to

Governor;

fees.

office.

24-2912.

May be ruled.
Failing to attend court;

Solicitors general pro tern.

24-2911.

in office.
fees.

fine.

24-2905

Certificate of services.

24-2913.

24-2906

State to pay fees in Supreme
Court, when.
Attaching county of solicitor's
residence to another circuit;

24-2914.

Attorney acting as

24-2915.

laws governing; fees.
Entry of nolle prosequi to in-

24-2916.

Exacting

24-2917.

Taking money,

24-2918.

ence grand jury.
Proceedings when solicitor
prosecuted.

24-2907.

effect.

24-2908.
24-2909.

Duties.

Representation of State
tain

cases

dictments.

in cer-

transferred

to

United States courts.
24-2901. (4924)
solicitor general

Qualifications.

who

solicitor;

— No

person

is

illegal costs.
etc.,

to influis

eligible to the office of

has not been a resident citizen of this State three

years just preceding his election or appointment, and

who

does not per-

manently reside in the circuit at the time of his election or appointment,
and who has not attained the age of 25 years, and who has not been duly
admitted and licensed to practice law in the superior courts for at least
three years. (Act 1850, Cobb, 1036. Act 1865, Cobb, 22. Acts 1877,
p. 13.)

—

Cross-references. Provision of the Constitution, see Const., Art. VT, Sec. XIV,
Par. I (§ 2-4101). Attorney General, see Title 40, Executive Department, Chapter
40-16.

:

:

Courts.
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and oath.— Then
whose official term, ex'

24-2902. (4921, 4922) Election, term of office,

be a solicitor general for each judicial circuit,
\\<-.
when commissioned to fill an unexpired term, shall be four y
shall be elected by the people, in the manner provided in this Code, and
\

take the following- oath, viz.:

and without
as solicitor general, and
help me God."
impartially,

Cross-reference.

XI, Par.

I

— Manner

do swear that

"I

I

will faithfully arid

fear, favor, or affection,

my

will take only

discharge
lawful fees of

of electing- solicitor general, see Const.,

my

office.

Art VI,

Vacancy

in office.

—Vacancies

occur and are

filled

proceeding

is in

Cross-references.

When

as

manner

prescribed in cases of the judges of the superior courts, and the

(§ 2-3901).

Sec.

(§ 2-3901).

24-2903. (4923)

of

dtll

every respect the same.

— Provision

of Constitution, see Const., Art. VI, Sec. XI, Par. I
fill unexpired terms hold over, see § 89-503.

appointees to

24-2904. (1126 P. C.) Salary
solicitor general shall

and

fees.

—The salary per annum

of each

be

$250.00

His fees are as follows
Each person prosecuted for a capital offense

50.00

any other fel25.00
ony, or for any violation of the laws against gambling
When any person is indicted or prosecuted for assault with intent
to murder, and shall be convicted or plead guilty of assault and

Each person prosecuted

to trial or plea of guilty for

battery, or assault

5.00

Each person indicted or presented
Each person prosecuted to trial or plea

5.00
of guilty for

any offense not

otherwise provided for
Every bill of indictment ignored by grand jury
Peace warrant tried or disposed of by court

Attending at judge's chamber to take the

5.00
5.00

5.00

affidavit of

any person

in

criminal cases

1

.00

Drawing affidavit, or any instrument of writing, per copy sheet.
Drawing capias against a person indicted or presented and not
bound over
Drawing capias against each defaulting juror.

.10

Entering nolle prosequi
Each proceeding to enforce recognizance
Every amount collected on such proceedings

25

.

5

per cent.

5

per cent.

10 per cent.

proceeding instituted to forfeit a charter

Services in cases not mentioned,

$100.00

where the State

is

interested

party, at discretion of Governor, not exceeding

For services

in the

Supreme Court

50.00

or Court of Appeals

Capital cases

50.00

Other felonies
All other cases

For
p.

30.00

33; 1878,

p.

49; 1866, p. 21.)

15.00

'

litigated recognizances, double fees

(Cobb, 353, 362, 363, 456.

50
5.00

Plain collections for the State
Litigated collections for the State

Every

50

Acts 1865-6,

and commissions.
p.

233; 1866,

p.

153; 1S76,

—

24-2905

6
C

Courts.

^_^

'

—

___
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—

Cross-references.— Quarterly statement as to fees, see § 89-703. How compenon may be chanced, sec Const., Art. VI, Sec. XIII, Par. II (§ 2-4002). Fee
for representing State in United States courts, see § 24-2910. Accounting of public
moneys, see Title 89, Public Officers, Chapter 89-8.
In 1916, the Constitution was amended so as to authorize the
Editorial Note.
General Assembly to abolish tees accruing to the solicitor general in any particular

—

and in lieu thereof to prescribe a salary, in addition to the salary of
Const.. Art. VI, See. XIII, Tar. II (§ 2-4002). Since that time special Acts
salaries in some 25 of the judicial circuits have been adopted.

cial circuit,

ang

—

Solicitors general
24-2905. (1127, 1130 P. C.) Certificate of services.
shall not be paid fees for litigation, without the certificate of the presid-

ing judge that the fees are properly and faithfully claimed as such; nor
on any bill for any species of gaming, where the same is entered nol. pros.
24-2906. (1128, 1130 P. C.) State to

pay

fees in appellate courts,

when.

—

The foes of the solicitors, for services in the appellate courts, shall be
paid by the State, on the warrant of the Governor, in all cases when the
solicitor shall persent the certificate of the clerk of

such court as to the

performance of such services, and of the clerk of the superior or city
court, as the case may be, to the fact that the defendant was acquitted,
or

was unable

to

pay the

(Acts 1884-5,

costs.

p.

478; 1890-1,

p. 96.)

24-2907. (4925) Attaching county of solicitor's residence to another
circuit, effect.

—A

person having been appointed or elected solicitor of

any circuit cannot be deprived of his office by attaching the county in
which he resides to a different judicial circuit, but he continues to discharge its duties as though he resided in the circuit.
24-2908. (4926; 798 P. C.)

Duties.— The duties of the

eral within their respective circuits are

solicitors gen-

— (Act 1799, Cobb, 574.

Act

1823,

Cobb, 1025. Act 1828, Cobb, 1027. Act 1836, Cobb, 254. Act 1845, Cobb,
452. Acts 1853-4, p. 108.)
1.

To

attend each session of the superior courts, regular or adjourned,

unless excused by the judge thereof, and remain until the business of the
State
2.

is

disposed

of.

To

of law,

attend on the grand juries, advise them in relation to matters
and swear and examine witnesses before them.

3.

To

4.

To draw up

administer the oaths the laws require, to the grand and petit
jurors, to the bailiffs or other officers of the court, and otherwise to aid
the presiding judge in organizing the courts as he may require.
all

indictments or presentments,

the grand jury, and to prosecute
5.

To

all

prosecute or defend any

fense of which the State

is

when requested by

indictable offenses.

civil

(Cobb, 574.)

action in the prosecution or de-

interested, unless otherwise specially provided

for.

—

Cross-references. Duties of solicitor general in proceedings to validate county
or municipal bonds, see §§ 87-302, 87-404. Department of Law to represent State,
see § 40-1009.
6.

To

attend before the appellate courts

when any

criminal cause

is

emanating from their respective circuits, argue the same, and perform any other duty therein the interest of the State may require.
tried

Cross-reference.
(§ 2-3902).

— This

provision

is

similar to Const., Art. VI, Sec. XI, Par. II

7.

all

§24-2910

Courts.
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To

costs

moneys arising from fines and forfeited recognizam
on criminal cases when paid into court before judgment, and not
collect all

term of each court, every yc^r, to settle with
the county treasurer, and pay over to him all moneys due him according
to law, after a fair and full settlement. (Cobb, 1027.;
otherwise; and at the

same time with the preceding solicitor, and pay over
him any moneys collected to which he may be entitled, and to render
him, whenever required by him, a just statement of the condition of

8.

to
to

To

fall

settle at the

his interests.
9.

To

collect all

money due

the State in the hands of any escheators,

if necessary, compel them
and pay it
to pay by rule or order of court, or other legal means.

over to the educational fund; and,

To

may

be ordered to do by
the Comptroller General, and to remit the same within 30 days after collection and on the first day in October every year to report to him the
10.

collect all claims of the State they

;

condition of the claims in their hands in favor of the State, particularly

specifying the amounts collected and paid, from

what sources received

and for what purposes, and to whom paid what claims are unpaid, and
why; what judgments have been obtained, when, and in what court;
what suits are instituted, in what courts, and their present progress and
;

future prospects.
Cross-reference.

—Department

partments of the State, see

of

Law's exclusive authority

To perform

such other duties as are or
or which necessarily appertain to their office.
11.

to

represent

de-

§ 40-1609.

may

be required by law,

—Appointment

of solicitor general to represent defendant in
30-129. Solicitor general resisting suit to remove disabilities imposed in divorce suit, see § 30-124.
Duty to represent State, see Const.,
Art. VI, Sec. XI, Par. II (§ 2-3902); to represent escheator, see § 85-1105.

Cross-references.

ex parte divorce

suit,

see

§

Representation of State in certain cases transferred to United
States courts. Whenever any person claiming to be an officer of the
United States, who has been indicted in any of the courts of this State
24-2909..

—

laws of this State, has such indictment transferred
by writ of habeas corpus cum causa, under and by virtue of section 643
of the Revised Statutes of the United States [28 U. S. C. A. § 76], it shall
be the duty of the solicitor general of the circuit from which the case was
for a violation of the

removed,

in association

with the Attorney General, to appear for the

State in every such case so transferred and to represent the State as her

and to see to it that all such cases are tried or disposed of in accordance with the laws of the United States made and provided in such cases. (Acts 1882-3, p. 98.)
prosecuting

officer,

—

Cross-reference. Department of Law's exclusive authority to represent departof the State, see § 40-1609.

ments

—The

Same; report to Governor; fees.
submit to the Governor in each year, on

24-2910.
shall

General Assembly, a complete statement of

by him, and the disposition made

said solicitor general

or before the meeting of the

all

such cases so represented

of the same, as well as of the status of

such cases as may be then pending, and said solicitor general shall receive as compensation the same fees allowed a solicitor general in the
Supreme Court of the State in each case tried in said United States courts

Courts.

§24-2911
or on his motion
trial,

which

from which it came for
be paid by the State Treasurer on the warrant of

remanded

fees shall

the Governor.

to the State court

(Acts 1882-3,

Cross-reference.
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— Fees

p. 98.)

of solicitor general, see

May

24-2911. (4927; 7 0c P. C.)
>

comply with the provisions

§

be ruled.

24-2904.

—

If a solicitor

general

fails

he is liable to rule as
attorneys at law are, with all the penalties and remedies; and failure to
comply with the terms of a rule absolute, within 20 days from the time
to

becomes

it

be a ground of impeachment.

final, shall

Cross-references.

of section 24-2908,

— Liability

of attorney to be ruled, see

9-617.

§

Liability of

officers to suits, etc., see § 24-201.

24-2912. (4028: 800 P. C.) Failing to attend court; fine.— If he fails to

attend on the courts of his circuit as required, he

is

liable to

be fined for

each failure $50, to be retained out of his salary.
24-2913. (4929: 805 P. C.) Solicitors general pro tern.—When a solicitor

is

absent or indisposed, or disqualified from interest or relationship
in a prosecution, the presiding judge shall appoint a competent

engage

to

may command the servaccessible, or he may make

attorney of the circuit to act in his place, or he

any other circuit
requisition on the Governor for the Attorney General, as the emerg-

ices of a solicitor general of

a

ency

may

in his discretion

require.

(Act 1799, Cobb, 574.)

24-2914. (806 P. C.) Attorney acting as solicitor; laws governing; fees.

— An attorney acting as such
solicitors general

incurs the

same

;

he

solicitor

is

entitled to the

is

subject to

same

all

fees for

the laws governing

what he

does,

and

(Act 1799, Cobb,

penalties in the discharge of his duties.

574.)

24-2915. (801 P. C.)
licitor

Entry

of nolle prosequi to indictments.

—The so-

general has authority, on the terms prescribed by law, to enter a

nolle prosequi

on indictments.

Cross-reference.

—When

and how nolle prosequi allowed, see

§

27-1801.

24-2916. (802, 803 P. C.) Exacting illegal costs.— If the grand jury

present the solicitor for having received more than his lawful costs, he

from further discharging his official duties until a
trial shall be had upon the indictment or presentment, and if the trial results in a conviction, he shall be fined and imprisoned at the discretion
of the court; and it is also a ground of impeachment. The disqualification
continues until the adjournment of the next session of the General Assembly. It shall be the duty of the clerk of said court to certify immeshall be disqualified

v

diately such proceedings to the Governor.
Cross-reference.

— Penalty

24-2917. (804 P. C.)

for exacting excessive costs, see

Taking money,

etc., to

§

24-9903.

influence grand jury.

—

If

from any person, money or any
other valuable thing, the consideration whereof is a promise or undertaking to procure, or to try to procure, a finding by the grand jury of "a
bill" or "no bill" upon an indictment, or to make or not to make a presentment, or to postpone or delay a State case, or an arrest, or to
advise it done, or how it may be done, the penalty and the proceedings
solicitors general take or agree to take,

are the

same

as in the preceding section.

(Acts 1876,

p. 29.)

—
§ 24-3004

Courts.
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24-2918. (807 P. C.) Proceedings

when

solicitor is prosecuted.

any person makes affidavit, before the court or grand
judgment the solicitor general is guilty of an indictable

— When

jury, that in

offense,

and that

he desires to prosecute him, or the grand jury shall present the solicitor
general for such an offense, it shall be the duty of the court instanter to
appoint some competent attorney at law to draw a bill of indictment,
and, when there is a true bill found or presentment made, to put the
solicitor under recognizance or in prison, according to the offense, until
the appearance of the proper prosecuting officer.

CHAPTER

24-30.

SESSIONS

AND ADJOURNMENTS OF

SUPERIOR COURTS.
Sec.

24-3001.
24-3002.
^ A <>w>
24-3003.

*a oaa-i
24-3004.
24-3005.

Number

of sessions each year.

Sec.
24-3007.

Judse

Adjournments.

r*
tu at other
i-u
~~„
places
held
Courts
than courthouse, when.
a
£
*.u
of courts at places other
Acts
than courthouse.
Contingent expenses of supei

i.

..

1

Court]

24-3008.
^

;

793 P. C.)

adjourned,

be

„

<

.

Adjourned and

24-3009.

.

,

special terms,

holding
24 3010
-

-

Terms
f
court,

payment
Adjournment by clerk from
day to day.

24-3001. (4871

may

when

rior eourt;

24-3006.

failing to attend; clerk's

u

Number

of

.?

upeno r and
.

adjourned

of sessions each year.

perior courts shall be held at the county site and courthouse

fi
five

/'H
days

— The

(if

su-

any) in

each county in the respective judicial circuits, or other places therein
designated by law, not less than twice in each year, by one or more of
the judges of the superior courts, at the several times prescribed by law.
(Act 1799, Cobb, 457. Acts 1901, p. 42.)

—

Cross-reference. For similar provisions,
Sec. IV, Par. VIII (§ 2-3208).

24-3002. (793 P. C.) Adjournments.

adjourn the court to such time as he

see

§

24-2609 and

—The

may

Const.,

Art.

VI,

judge may, in term time,

think

fit.

—

Cross-references. For similar provision see § 24-3008. See also § 24-3001 and
cross-references. Adjournment by clerk from day to day, see § 24-3006.

24-3003. (4840) Courts held at places other than courthouse, when.

any cause it shall or may be impracticable to hold any session or
sitting of any superior or city court at the courthouse, or other place provided by law therefor, it shall be lawful to hold any such court, and any
If for

session or sitting thereof, at such place as the proper authorities of the

and for which such court is to be held may from time to time
Provided, that no session or sitting of any
provide for such purpose
superior or city court can, under this section, be held at any place other
than the county site of the county of such court. (Acts 1896, p. 50.)
county

in

:

Cross-reference.

—See

§

24-2609 and editorial note.

24-3004. (4841) Acts of courts at places other than courthouse.

—All

acts of a superior court or city court done at a place provided therefor

by

said county authorities, other than the county courthouse or other place
of holding such court as fixed

by law,

shall

have the same force and

errect

—
P

Courts.

24 3005

same had been done

66S

courthouse or other place
fixed by law for the holding of such court. (Acts 1896, pp. 50, 51.)
as

the

it

at the regular

Contingent expenses of superior court; payment.
Any contingent expenses incurred in holding any session of the superior
court, including lights, fuel, stationery, rent, publication of grand jury
presentments when ordered published, and similar items, such as taking
down testimony in cases of felony, etc., shall be paid out of the county
treasury of such county, upon the certificate of the judge of the superior
court, and without further order. (Acts 1889, p. 156.)
24-3005. (4872)

—

794 P. C.) Adjournment by clerk from day to day. In
case of unavoidable accidents, whereby the superior court in any county
shall not be held at the time appointed for holding the same, the clerk of
24-3006. (4873

;

such court shall adjourn the same from day to day, not exceeding two
days and unless the presiding judge shall order to the contrary within
the two days aforesaid, the clerk shall then adjourn said court to the next
term. (Act 1799, Cobb, 459.)
;

Cross-reference.
references.

— Sessions and adjournments,

24-3007. (4874; 795 P. C.)

Judge

see §§ 24-3001, 24-3002,

failing to attend; clerk's

and cross-

duty.—When

informed by the presiding judge that it
is not possible for him to attend the regular term of said court, from sickness of himself or his family, or other unavoidable cause, which shall be
expressed in the order of adjournment, the clerk shall adjourn such court
to such time as the judge may direct, and shall advertise the same at the
courthouse of the county in which said court is to be held, and one or
more times in a public newspaper. (Act 1823, Cobb, 461.)
the clerk of the superior court

—

Cross-reference. Duty of judge
judge, see § 24-2623.

24-3008. (4875

;

is

when

795 P. C.) Court

disqualified to procure services of another

may be

adjourned, when.

—No supe-

be adjourned by the judge in vacation, except for the
causes above stated but the judge may in term time adjourn such court
to such time as he may think fit. (Act 1823, Cobb, 461.)
rior court shall

;

24-3009 (4876; 796 P. C.) Adjourned and special terms, holding.— The
judges of the superior courts may, in their discretion, hold adjourned

terms

of said courts in

the business requires

it

any county within their respective circuits, when
to close the dockets, and may, in the exercise of a

sound discretion, cause new

drawn

juries to be

drawn

for the same, or order the

term to give their attendance upon such adjourned terms; and such judges are authorized to hold special terms of
juries

for the regular

said courts for the trial of criminals, or for the disposition of civil business, either or both, in
either to

compel the attendance

term, or to
force.

any county

draw new jurors

(Acts 1861,

of

of their circuits, at discretion,

grand or

and

petit jurors of a previous

for the same, according to the laws

now

in

p. 56; 1855-6, p. 59; 1890-1, p. 74.)

Terms

and city courts adjourned five days
It shall be the duty of the judges of the superior and
before next term.
city courts to adjourn the regular and adjourned terms of said courts, at
24-3010. (4877j

of superior

—

least five

days before the commencement of the next regular terms of

—
Courts.
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said courts: Provided, that this section shall not apply to

now

24-3103

§

any

city court

or hereafter organized under a special Act of the legislature, and

many

having- as

as six terms per year, nor to the superior court in

county wherein such superior court has as
(Acts 1887, p. 58; 1896, p. 47; 1909, p. 97.;

many

as six terms per

—

Cross-references. Sessions and adjournments, see §§ 24-3001, 24-3002.
jury city courts, sec note preceding § 24-2201.

CHAPTER

Grand

STENOGRAPHERS AND REPORTERS OF
SUPERIOR AND CITY COURTS.
Sec.

Appointment;

removal;

oath

of office; duties.

24-3102.

y

24-31.

Sec.

24-3101.

;

Same:
courts

24-3104.

and

superior
in

more than

Compensation
Compensation

24-3103.

city

in

civil

cases.

criminal

in

cases.

having

circuits
one division.

24-3101. (810 P. C.) Appointment; removal; oath of office; duties.

The judges

of the superior courts shall

have power to appoint, and

at

pleasure remove, a reporter or stenographic reporter for the courts of

Such

on the duties of
his office, shall be duly sworn, in open court, faithfully to perform all the
duties required of him by law and it shall be his duty to attend all courts
in the circuit for which he is appointed, and, when directed by the judge,
to exactly and truly record or take stenographic notes of the testimony
and proceedings in the case tried, except the arguments of counsel. (Acts
their respective circuits.

reporter, before entering

;

1876, p. 133.)
Cross-references.— Report of testimony in felony cases, see
sation of reporter in criminal cases, see § 24-3104.

§

27-2401.

Compen-

Same; superior and city courts in circuits having more than one division. Each of the judges of the superior and city
courts in all circuits where there may be more than one division, whether
the same be civil or criminal, shall appoint, and at pleasure remove, a
24-3102. (4984)

—

reporter or stenographic reporter for their respective divisions of said

superior or city courts of their respective circuits.

entering on the duties of his

Such

reporter, before

be duly sworn, in open court,
faithfully to perform all the duties required and it shall be his duty to
attend all sessions of the court for which he is appointed, and when directed by the judge, to exactly and truly record or take stenographic
notes of the testimony and proceedings in the case tried, except the
office, shall

;

argument

of the counsel.

24-3103. (4985, 4986)

(Acts 1876,

Compensation

p. 133; 1894, p. 53; 1914, p. 59.)

in civil cases.

— The compensation

of the reporter or stenographer for taking stenographic notes

and

re-

such civil cases as may be agreed by
counsel for plaintiff and defendant to be recorded, or, in cases of disagreement, in such cases as the presiding judge may direct to be

cording

the

evidence

in

recorded, shall be at a rate not to exceed 10 cents per 100 words, to

be fixed by said judge, which fee shall be paid by the parties to the agreement, upon such terms as they may prescribe for themselves and if no
;

agreement

is

entered into as to the payment thereof, then in such man-

§

ner as

670

Courts.

24-3104

may be

prescribed by the presiding judge.

Said reporter or stenog-

evidence and other proceedings by him furnished, be paid by the party requesting the same at a rate not to exceed
10 cents for each 100 words. (Acts 1876, p. 133.)

rapher

shall, for reports of

—

Editorial Note. This section was amended by Acts 1920, pp. 83, 84, by changing "10 cents" to "\2 cents," the amendment not to be effective in counties having
a population of more than 45,000 by the census of 1910.

24-3104.

(1131 P. C.) Compensation in criminal cases.

—The compen-

sation of the reporter or stenographic reporter, for taking

down

testi-

such criminal cases as are required by law to be recorded shall be $15 per day, which sum shall be paid by the county treasurer, or other officer having charge of the county funds of the county

mony

in the trial of

on the certificate and order of
the judge as to the number of days he has been employed, but not exceeding $2500 shall be paid in any one year for work done in that year
out of the funds of any one county. In cases of conviction, the costs of
wherein such criminal cases shall be

tried,

reporting, as provided in this section, shall be entered

fendant, on which
execution, and the

judgment the clerk

money

up against the de-

of the superior court shall issue

arising therefrom shall be deposited in the

treasury of the county where such conviction

was had,

to be held as other

county funds are held. Such reporter or stenographer

shall, for reports

and other proceedings by him furnished, be paid by the party
requesting the same at a rate not to exceed 10 cents for each 100 words.
of evidence

(Acts 1876,
§

p.

133; 1884-5, p. 130.)

Cross-references.
27-2401.

— Necessity

for

taking

down testimony

in

felony

cases,

see

Editorial Note.— Acts 1923, p. 104, as amended by Acts 1925, p. 164, and 1927,
216, authorizes a salary for one official court reporter for each of the several
divisions of the superior and city courts in counties containing a city of more than
175,000 population "according to the Federal census of 1920."

p.

Acts 1923, p. 105, requires each such reporter to file with the clerk of the court
a list of the cases he has reported, etc., prescribes fees for transcripts in addition
to the salary, and authorizes such reporter to serve in an emergency division of
any such courts when not actually engaged in the division to which he is appointed, etc.
Acts 1914, p. 63, provides that the provisions of § 24-3104 shall not apply in
counties "containing cities of 150,000 inhabitants," but that in such counties the
board of county commissioners shall fix the compensation of the stenographic
reporter.

as amended by Acts 1906, p. 58 (§ 5988, Code of 1910), as
1918, pp. 229, 230, prescribes the compensation for stenographic
reporters of the superior courts in all counties having a city of 39,000 to 54,000
inhabitants and in all judicial circuits having therein a city with a population of
not less than 54,000 nor more than 75,000 inhabitants.

Acts 1905,

p. 99,

amended by Acts

Acts 1929, p. 325, prescribes the compensation of reporters of judicial circuits
having therein a city with a population of not less than 30,000 nor more than
52,000 inhabitants "according to the Federal census of 1920."
Acts 1905, p. 99, as amended by Acts 1907, p. 114, and 1909, p. 172 (§ 5989, Code
of 1910), as amended by Acts 1912, p. 72, prescribes the compensation for the
stenographic reporter in all counties "having cities with a population of not less
than 23,000 nor more than 39,000 inhabitants according to the United States census of 1900."
Acts 1920, pp. 274, 275, prescribes the compensation for stenographic reporters
of all judicial circuits having a city of 52,600 to 75,000 inhabitants "according to
the Federal census of 1920."

Acts 1933, p. 261, prescribes the compensation for official court reporters of the
superior and city courts in counties having a population of not less tlnn 75,000
and not more than 100,000, and requires certain duties of the clerk and reporter as
regards costs, etc.

C ourts.
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§ 24-2

Arts 1933, p. 246, authorizes the county commissioners of counties ha.
population of 90,000 to 130,000 to fix the salary of the stenographic reportei
superior court.

g

a

59 (§ 4989, Code of 1910), as amended by Acts 1918, pp, 228, 229,
phic r<
243, prescribes the compensation for official st<
of the superior courts in all counties having therein a city with a population of
not less than 60,000 nor more than 70,000.

Acts 1906,
and 1931, p.

p.

CHAPTER

24-32.

BAILIFFS.

Sec.

Sec.

24-3201.

Oath

24 3202.

of office.

Fees of special criminal

bail-

iffs.

—

Oath of office. The following oath shall be administered to all bailiffs sworn to take charge of petit juries in the superior
courts, to wit: "You shall take all juries committed to your charge during the present term to the jury room, or some other private and convenient place, where you shall keep them without meat or drink (water
excepted) unless otherwise directed by the court you shall make no
communication with them yourself, not permit any one to communicate
with them, except by leave of the court; you shall discharge all other
duties which may devolve upon you as bailiffs to the best of your skill
and power. So help you God." (Acts 1887, p. 33.)
24-3201. (4990)

;

Cross-reference.

—Appointment

of bailiffs, see

§

24-3351.

—In

all

cases in the su-

perior or city courts in which services are performed

by

a special crim-

24-3202. (6000) Fees of special criminal bailiffs.

inal bailiff of either of said courts, the

same

fees shall be charged in the

by the law for similar services when performed by a sheriff, and the same when collected shall be paid by the
officer collecting the same into the treasury of the county in which the

bill

of costs as are provided

court

is

held.

(Acts 1902,

p. 100.)

—

Cross-reference. Compensation of court bailiffs to be fixed by grand juries,
and note thereunder.

see § 59-120

Note.— Acts 1893, p. 167, as amended by Acts 1905, p. 90, (§§ 4991,
of 1910), authorizes judges of superior courts to appoint a special
criminal bailiff in any county containing a city of 30,000 or more population, and
prescribes the compensation for such bailiff.
Editorial

4992,

Code

1908, p. 43 (§ 4995, Code of 1910), as amended by Acts 1921. p. 118. authorjudges of the superior courts to appoint two special bailiffs in any county
containing a population of 60,000 or more.

Acts

izes the

Acts 1890-1, p. 223 (§§ 808, 809 P. C, Code of 1910), as amended by Acts 1929,
pp. 177, 179, and 1929, pp. 179, 181, authorizes the solicitor general of the superior,
city, and county courts to appoint a special criminal bailiff with the approval of
the judge, in each county having more than 20,000 inhabitants, provides the minisalary for such bailiffs in those counties having a population of not less than
70,000 and not more than 90,000 inhabitants, and prescribes the duties of such

mum

bailiffs.

Acts 1890-1, p. 223 (§ 1132 P. C, Code of 1910), provides that the compensation
of such bailiffs shall be fixed by the ordinary, or county commissioners, and drawn
out of the county treasury.

Acts 1927, p. 135, prescribes the compensation for court bailiffs appointed by
judges of the superior courts and by judges of the city courts in cor.nries having
a population of 200,000 or more.
authorizes the commissioners of roads and revenues or other
counties having a population of 75.000 to 100,000 to fix the compensation of special criminal bailiffs of solicitors general and solicitors of the
city courts in such counties.

Acts 1933,

p. 237,

fiscal agents, of

6
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Acts 1933, p. 246, authorizes the county commissioners of counties having a population oi not less than 90.000 nor more than 130,000 inhabitants, to fix the salaries of the two special bailiffs and/or one bailiff and one secretary appointed by
the judge oi the superior court of the judicial circuit in which such counties are
situated, also oi all bailiffs of the superior and city courts of such counties, and to
fix the number oi bailiffs of said superior and city courts to be employed.
A.cts 1927, p. 194, authorizes the authority having control of county finances of
counties of population of 200,000 or more to designate one of the court bailiffs
provided for in Acts 1925, p. 100, as subpoena clerk in the superior court and to
fix his compensation not exceeding $200 per month.

CHAPTER

RULES OF THE SUPERIOR COURTS.

24-33.

Sec.

>ec

APPEALS.

I.

24-3301.

Rule

Exceptions and secu-

1.

rity.

II.

24-3302.

24-3303.
24-3304.

24-3305.
24-3306.

24-3307.
24-3308.

24-3309.
III.

24-3310.

Rule
Rule
Rule
Rule

24-3311.

and

ATTORNEYS.
2.

Arguments.

3.

Interruptions.

4.

Papers.

BILL OF PARTICULARS.
B

of particulars
be annexed to copy.
10.

i

IV. CLAIMS.
Rule 11. No second claim received after property found

24-3313.

Rule 12.
when.
Rule 13.

XI.

Plaintiff

concludes,

When

claimant

dies,

EXECUTORS AND

24-3326.

Rule
of,

24-3315.

Rule

XII. ILLEGALITY.
Rule 28. Affidavit when part
admitted to be due.
24-3328.
Rule 29. No second affidavit.
24-3327.

XIII.

INTERROGATORIES.
30. Form of commission
to take testimony by interrogatories.

24-3329.

Rule

24-3330.

Rule
Rule

24-3331.
24-3332.

Rule

24-3316.

Rule

24-3333.
24-3334.

Rule
Rule

rules.

Fines,

when

XIV.

regis-

tered.

Original papers not
to be taken from file.
the case is
Rule 18.
called, papers.

Witnesses* names.

Time allowed

33.

for re-

Commission not reg-

CONSENT.
What consent

19.

en-

Rule 20. Pleadings
agreements.

and

35.

Commissions by mail.
Leading questions.

JUDGMENT.
Judgment

24-3336.

when.
Rule 37. Form.
Rule 37 (a). Form

36.

for

plain-

tiff,

24-3337.

of court
cases.

in

JUSTICES OF

XV.

24-3338.
lost

VII. CONTINUANCES.
Rule 21. When case sounded
24-3320.

34.

Rule

forced.

24 3319.

31.

32.

24-3335.

17.

When

VI.
Rule

27. Answers
and pleas
must be sworn to.

ular.

24-3314.

24-3318.

called

turn.

V. CLERKS.
Rule 15. Clerk not producing

24-3317.

how

Causes,

tried.

ADMINISTRATORS.

party.

16.

25.

1 1

subject.

24-3312.

DOCKETS.
24. Inspection.

X. EXCEPTIONS.
Rule 26. Defects in pleading
taken advantage of, when.

24-3325.

ments, etc.
Rule 8. Writs, how signed.
Rule 9. Attorneys, etc., as bail.

to

24-3323.
24-3324.

of speeches
5. Number
and time for argument.
Rule 6. Arguments after opinion pronounced.
Rule 7. Payments on judg-

Rule

IX.
Rule
Rule

Rule

38.

of

total

decree
divorce

THE PEACE.

Must return papers

to superior court, when.

XVI.
24-3339.

Rule

39.

JURIES.
Time for

striking.

for trial.

24-3321.

VIII. DEFENSE.
Rule 22. Affidavit in action on

XVII.
24-3340.

Rule

23.

Ejectment cause.

40.

Copy

of deed or other

instrument.

contract.
24-3322.

Rule

LOST PAPERS.

24-3341.

Rule

41.

Copy

of grants.

;
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Sec.
24-3342.
24-3343.

Rule 42. Motions to be insisted
on at once.
Rule 43. Who shall open and
conclude.

24-3344.

Rule

Motions

44.

be

to

in

24-3346.

24-3354.
24-3355.

24-3356.

NOTICE.

XIX.
Rule

24 3353.

24-3357.

writing.

24-3345.

notice sufficient under section 38-802.
Rule 46. Notices to be in writ-

24-3358.

24-3359.

ing.

NEW

XX.
24-3347.

Rule
Rule

54.

Copiei of resun
Scale of pUtf

55.

Ten

56.

Contents of plat.
Objections to survey.

Rule
Rule

24-3360.

Brief of testimony.

47.

Rule

24-3361.

Rule

24-3350.

Rule
ice,

24-3351.

Rule

50.

SHERIFFS.
When no levy or
Bailiffs

24-3362.

Rule

Rule

52.

24-3365.

Rule
Rule
Rule

24-3366.

Rule

24-3363.

serv-

24-3364.

59.

How

examined.

60.

Bill

of exceptions in

cas

Oath

1.

of defendant in

2.

What

service

is

suffi-

Docket.

3.

Copies of exhibits.

4.

Auditors' reports.
Bond of prochein ami

5.

equity.

in

superior

of

courts.

24-3352.

in civil cases.

cient.

etc.
51.

Oath

equity.

of recognizances.

XXIII.

58.

RULES IN EQUITY.

XXVII.

Clerk must keep book

49.

57.

days' notice.

misdemeanor

AMI.

Bond.

48.

53.

WRIT OF ERROR.

Rule

RECOGNIZANCES.

XXII.
24-3349.

SURVEYS.

Rule
Rule
Rule
Rule
R de

XXVI.
TRIALS.

PROCHEIN

XXI.
24-3348.

XXIV.

XXV. WITNESSES.

What

45.

24-3302

Sec.

MOTIONS.

XVIII.

§

6. Issues
submitted.

of

fact,

how

—

Editorial Note. The following rules were adopted by a convention of judges of
Certain rules were
the superior courts, held July 5, 1907, pursuant to § 24-2628.
amended by conventions held December 19, 1911, and July 4, 1924. These are
noted. These rules, while not strictly a part of the Code, are included for convenience. Their inclusion does not give them the force and effect of statute law.
They are what they purport to be, rules of court, and are subject to modification,
amendment, or repeal by the convention of the judges of the superior courts.

I.

24-3301. (6260) Rule

1.

APPEALS.

Exceptions and security.

— Exceptions

to the

must be taken before the trial of the case, or, if not
tried at the first term, on or before the last day of the term of the appeal
and if such exceptions are sustained, other and good security shall be
given, or the appeal shall be dismissed. If the security, good at first, becomes insolvent pending the appeal, the party appealing shall give other
good security, in the discretion of the court, or the appeal shall be dismissed. In either case an affidavit may be filed in forma pauperis.
security on appeals

Cross-references.
of rules, see
see § 6-203.

§

—Power of judges to make

24-106.

Costs of appeals, see

II.

24-3302. (6261) Rule

2.

§

rules, see

6-105.

§

24-2628. Binding effect
in forma pauperis,

Appeals

ATTORNEYS.

Arguments.

— Arguments

of counsel shall be

confined to the law and the facts involved in the case then before the

on pain of being considered in contempt and in all civil cases
questions of law shall be argued exclusively to the court, and questions
of fact to the jury. Counsel shall not be permitted, in the argument of
court,

;

criminal cases, to read to the jury recitals of fact or the reasoning of the

§

674

Courts.

24-3303

court as applied thereto, in decisions by the

Supreme Court

or Court of

Appeals.
Cross-reference.

24-3303.

— Personal

(6262} Rule

remarks

3.

Supreme Court,

in

Interruptions.

—No

see

§

24-4505.

attorney shall be per-

mitted to interrupt another, while addressing- the court or jury, except to
correct him in a misstatement of evidence, or misrepresentation of the

contempt; and such
interruption, when made, shall always be addressed to the court, and
never under any circumstances to the counsel.
position of counsel,

Cross-reference.

24-3304.

upon pain

of being considered in

— Improper conduct of counsel, see

(6263) Rule

4.

Papers.

§

81-1009.

—Attorneys receiving papers from the
by Rule 17, shall in all cases
same on or before the call of the case

clerk under order of the court, as provided
receipt for the same and return the

and

be the duty of attorneys to
return all the papers connected therewith to the clerk; otherwise he or
they shall be considered in contempt of court. (Amended by Convention. December 19, 1911; July 2, 1924.)
for trial

;

after the trial of a case

Cross-reference.

24-3305.

— Duties

(6264) Rule

it

shall

of clerks generally, see §§ 24-2714, 24-2715.
5.

Number

of speeches

and time

for argument.

— Xot

more than two counsel shall be permitted to argue any case for
each side except by express leave of the court; and in no case shall more

than one counsel be heard in conclusion.

and equitable, except capital cases, argument shall be limited to 30 minutes to the side, which may in the discretion of the judge be extended upon application before the argument
In

all

begins.

cases, civil, criminal

In capital cases argument shall be limited to two hours to the

which may be extended by the judge upon statement of counsel in
his place that he cannot do justice to the case in the time allowed.
(Amended by Convention, December 19, 1911; July 2, 1924.)
side,

24-3306. (6265) Rule

6.

Arguments

after opinion pronounced.

—No

attorney shall ever attempt to argue or explain a case, after having been
fully heard,

and the opinion

of the court has

been pronounced, on pain of

being considered in contempt.

—

Cross-references. Power of courts to punish for contempt, see
duties of attorneys at law, see § 9-601.

§

24-105. Special

—

Payments on judgments, etc. In
satisfaction shall be made on any judgment

24-3307. (6266) Rule

7.

all

cases

or execuwhere payment or
tion, either in whole or in part, it shall be the duty of the attorney receiving the same forthwith to enter an acknowledgment thereof, and file the
same of record in the office of the clerk of the court where such judgment was rendered; and such clerk is required to record such acknowledgment among the other proceedings in the cause, and also to make a
note thereof on the docket of judgments opposite the place where such
judgment is entered. And any attorney failing to comply with this rule,
on or before the last day of the term next succeeding the making of such
payment or satisfaction, shall be considered in contempt and shall pay a
fine

not exceeding $25, which

it

shall

be the duty of the court to impose,

—
§24-3313

Courts.

675

and he

shall

payment or

thereupon moreover direct the recording and noting

Jch

satisfaction.

24-3308. (6267) Rule

how signed.— Writs and

Writs,

8.

other pro-

be signed by
When there is no firm,
the Christian name of the attorney shall be added but the usual abbreviations and initials of all Christian names shall be sufficient.
ceedings

may

professional firms.

;

Cross-reference.

—How

commenced, see

suits

24-3309. (6268) Rule

Attorneys,

9.

§

etc.,

81-101.

as bail.— No attorney,

or

other officer of court, shall be taken as bail in any criminal cause pending
or undetermined therein

;

or as security on any appeal or other proceed-

For a violation of this rule, the attorney or officer of court so offending shall be punished as for contempt, and the party shall be coming.

pelled to give other bail or security.

—

Cross-reference. Attorney for
garnishment bond, see § 8-112.

III.

plaintiff

not to be security on attachment or

BILL OF PARTICULARS.

be annexed to copy.
In actions for the recovery of unliquidated demands, a bill of particulars
shall be annexed to the copy served on the defendant; and in every case
where the plea of set-off shall be filed, a copy of the set-off shall be filed
at the time of filing the answer.
(144 Ga. 646, 648 (87 S. E. 915) 24
Ga. App. 64 (100 S. E. 24) 33 Ga. App. 429 (126 S. E. 857).)
24-3310. (6269) Rule 10.

Bill of particulars to

;

;

—

Cross-references. Copies, exhibits, etc., attached to petition, see
of set-off to set out demand as plainly as if sued on, see § 81-801.
granted, see § 110-310.

§

Flea
nonsuit

81-105.

When

CLAIMS.

IV.

No

24-3311. (6270) Rule 11.

second claim received after property
found subject. No second claim shall be received and returned to court
by any sheriff in any case where a claim has already been filed by the
same claimant and a verdict had finding the property subject; and no
subsequent claim shall be received from any person who holds under a
conveyance from the first claimant, made subsequently to the filing of
the first claim upon the trial of which the property has been found sub-

—

ject.

—

Cross-references. Claims to property in execution to be on oath, see
of claims, see § 39-905.

§

39-S01.

Withdrawal

24-3312. (6271) Rule 12.
claim,
is

where the burden

Plaintiff concludes,

if

cases of

the claimant introduces no evidence,

he shall have the conclusion and in cases of
ecution shall, in like manner, conclude.
;

— Burden

all

of proof rests with the plaintiff in execution, he

entitled to the conclusion; but

Cross-reference.

when.— In

of proof, see

24-3313. (6272) Rule 13.

When

§

illegality the plaintiff in ex-

38-103, 39-904.

claimant dies, party.

— In

cases of

when the claimant dies pending the claim, his representative maybe made a party, on motion, and on producing letters testamentary or of
claims,

administration.
Cross-reference.

— Representatives

of usee

may be made

parties, see

§

3-417.

V.
(6274) Rule

24-3314.

who

(76

Courts.

§24-3314

cannot produce

all

CLERKS.

Clerk not producing rules.

15.

when

the rules of court,

— Every

clerk

required, shall be fined

not exceeding- $10.
Cross-reference.

— Duties

24-3315. (6275)

Rule

of clerks generally, see §§ 24-2714, 24-2715.

Fines,

16.

when

registered.

—The

clerks shall

keep a separate book, in which they shall register the names of all persons who may be fined by the court, the time when, the offense for which
they are fined, the amount received and disbursed.
Original papers not to be taken from file.—

24-3316. (6276) Rule 17.

No

any original paper of file to be taken from, his office
in term time or vacation, without an order from the judge for that purpose, specifying the terms upon which it may be taken, and the length of
time it may be kept, on pain of being considered in contempt of court;
and where such paper is retained by any attorney without such order or
without the consent of the clerk, such attorney shall be considered in
clerk shall suffer

contempt.
Cross-reference.

— See

cross-reference under

When

24-3317. (6277) Rule 18.

case

is

24-3314.

§

the case

papers.

is called,

called in its order for trial, the clerk shall instanter

—When

hand

all

a

the

papers connected therewith to counsel.
Cross-reference.

— See

cross-reference under

VI.

24-3314.

CONSENT.

What

24-3318. (6278) Rule 19.

§

consent enforced.

—No

consent be-

tween attorneys or parties will be enforced by the court, unless it be in
writing, and signed by the parties to the consent, where such consent or
agreement is denied by the opposite party.

—

Pleadings and lost agreements. No consent
pleading
will
in any case be allowed nor will any evito dispense with
received
of
the
contents
dence be
of any written agreement between at24-3319. (6279) Rule 20.

;

torneys, alleged to be lost, other than a

where

said

agreement

is

sworn copy

of said agreement,

denied.

—

Cross-references. Written evidence best evidence, see § 38-205. Loss of private
writings generally, see § 38-702. Establishment of lost papers, see Title 63, Lost
Papers.

VII.
24-3320. (6280) Rule 21.
is

sounded

move
ment

CONTINUANCES.
When case sounded for

trial.— When a case

immediately announce ready, or
three minutes should elapse before the announce-

for trial, the parties shall

to continue;

if

or motion to continue, the plaintiff's case will be dismissed, or the

No

argument, without express leave of the
court, shall be heard on a motion to continue. (Amended by Convendefendant's plea stricken.

tion,

July

2,

1924.)

Cross-reference.

— Continuances

generally, see

§

81-1401 et seq.

§ 24-?

Courts.
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DEFENSE.

VIII.

Affidavit in action on contract.

24-3321. (6281) Rule 22.

lowing form

ar or affirm

B., d
is

true, to the best of

So help you God."
Cross-reference. — When agents or attorneys may swear

knowledge and

fol-

founded on unconditional

of affidavit to defenses in action-,

contracts in writing shall be used: "You, A.
the case may be) that the foregoing defense

—The

your

belief.

Ejectment cause.

24-3322. (6282) Rule 23.

to plea, see 5 81-40^.

— No

party shall be per-

mitted to defend an ejectment cause, or an action of complaint for land,
who does not admit that he was in possession of the premises in dispute
at the

commencement

Cross-reference.

of the action.

— Consent rule

in

IX.
24-3323. (62G3) Rule 24.
til it

ejectment, see

§

33-111.

DOCKETS.

Inspection.-#-After court

is

opened, and un-

adjourns each day, the judge's dockets shall not be subjected to the

inspection of the bar, or their clients.
24-3324. (6284) Rule 25.
shall

Causes,

how

called

and

tried.

—All

causes

be called and tried in the order in which they are docketed, without

any preference or delay, unless

it

be injurious to press a cause to

trial

order in calling the docket

may

shall

appear to the court that

when

regularly called.

be pursued by the court, in

its

A

it

shall

different

discretion,

and expedition to its proceedings, or
for furthering the ends of justice. And the judge may, in his discretion,
require the clerk to make a calendar of all cases pending in court.
for the purpose of giving facility

81-1005.

—

Cases in which State is party plaintiff given preference, see
Proceedings to recover penalties against public service companies given

Cross-references.
§

preference, see

§

93-416.

EXCEPTIONS.

X.
24-3325. (6285) Rule 26.

Defects in pleading taken advantage

of,

—

when. All matters appearing on the face of the declaration or process,
that would not be good in arrest of judgment, shall be taken advantage
of at the first term, and be immediately determined by the court.

—

Cross-references. Advantage of defects on motion, see § 81-302. Motion in
arrest of judgment, see § 110-702.
Determining sufficiency of pleas and petitions
at first term, see § 81-1001. Technical defects in petition or process, see §§ 81-114,
81-220.

XL EXECUTORS AND ADMINISTRATORS.
24-3326. (6286) Rule 27.

An

Answers and

pleas of,

must be sworn

to.

—

executor or administrator shall not be permitted, in answer, to deny

any deed, bond,

bill,

note, or other written instrument of his testator or

being the foundation of the plaintiff's action, without an oath
or affirmation, indorsed on such plea or answer, that he has reason to
believe, and does verily believe, that such plea or answer is true.
intestate,

Cross-reference.

— Pleas

non

est

factum to be sworn

to,

see §§ 20-801, 81-405.

:

:

6
o

ILLEGALITY.

XII.
24-3327. {62£7) Rule 28.

an

made on

678

Courts.

24-3327

When

:

when part admitted to be due.—
made on aecount of partial payment

Affidavit

affidavit of illegality is

making such

the execution, the defendant, at the time of

affi-

must pay the amount he admits to be due, or the sheriff shall proceed to raise that amount and accept the affidavit for the balance.
davit,

Cross-references.

— Enforcement of liens

illegality taken, see

24-3328.

§

on personalty, see

§

67-2401,

11

6.

How

39-1001.

No

(6288) Rule 29.

second affidavit.— No second affidavit

by any sheriff or other officer, for causes
and were known, or in the exercise of reasonable diligence

of illegality shall be received

which existed
might have been known at the time of filing the first.
Cross-references. Amendments of affidavits of illegality, see

—

cation of

amended answer

required, see

XIII.
24-3329.

39-1005.

Verifi-

INTERROGATORIES.
Form

(6289) Rule 30.

interrogatories.

§

81-1310.

§

commission to take testimony by
be the form of a commission to take

of

—The following shall

testimony by interrogatories

County.

Georgia,

By His Honor,

one of the judges of
court for the county and State aforesaid.
Esquires Greeting
,

the

To

and

Whereas, There

is

—

,

now pending

a certain matter of controversy

in

court for said county between

the

and

;

and whereas

is

a material wit-

ness in said suit, and cannot attend our said court in person, without

manifest inconvenience

Now know

and confidence in your
and you, or any two or more

ye, that we, reposing special trust

prudence and fidelity, have appointed you
hereby authorized and required to cause said
personally to come before you, and, after being duly sworn, to examine
concerning the said suit, agreeably to the interrogatories hereunto annexed; and the answers to the same being plainly and
distinctly written, you are to send the same, closed up under your hands
;

of you, are

and

seals, to

day

our said court, to be held on the

of

next, together with this writ.

Witness the Honorable
court, this
day of

,

19.

—

.

one of the judges of said
..

Cross-references. Depositions without commission, see
taining commission, see § 38-2104.

24-3330.

(6290) Rule 31.

Witnesses'

§

38-2119.

Mode

of ob-

names.— The names

of the witnesses intended to be examined by commission shall be distinctly specified in the notice

served upon the adverse party, preparatory to issuing

the commission.

Rule

Time allowed

for return.— The time to be
allowed for the return of commissions from any part of the United States

24-3331. (6291)

32.

—

.

:

Courts.
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§

24-3336

than 100 miles distant from the place of trial,
shall be 10 days; if a greater distance, 20 days; to any part of the V.
Indies or South America, 40 days; or to any part of Europe, 50 days, unless, in the discretion of the court, a longer time shall be allowed.
(Amended by Convention, July 2, 1924.)

North America,

of

if

less

24-3332. (6292) Rule 33.

Commission not

regular.

— In

com-

cases of

missions returned not executed or directed according to rule, either party
in the cause shall, upon five days' notice to the adverse party or his attorney, be permitted to return the commission and

its

contents (except

the answers of the witness, which shall remain in the clerk's office; to
the commissioners, to be properly executed and directed.
Cross-reference.

— When

exception taken, see

§

38-2504.

—

Commissions by mail. When commissions
are returned by mail, to entitle the party to open the same, the postmaster, his deputy, or assistant must indorse upon the back: "I certify
that I received this package from A. B., one of the commissioners." The
usual abbreviations of initials of Christian names of the commissioners,
witnesses, attorneys, clerks, magistrates, and postmasters shall be suffi24-3333. (6293) Rule 34.

cient.

Cross-reference.

— Reception

and delivery of interrogatories, see

§

38-2114.

—

Leading questions. No exception
ten interrogatory, on the ground that it is a leading question,
24-3334. (6294) Rule 35.

vail,

unless

it

be

filed

to a writshall pre-

with the interrogatories before the issuing of the

commission.

—

Cross-references. Leading questions generally, see
to commissions taken, see § 38-2504.

XIV.
24-3335. (6295) Rule 36.
shall render

§

38-1706.

When

exception

JUDGMENT.

Judgment

when.—The

for plaintiff,

judgment without the verdict

court

of a jury, in all civil cases

founded on unconditional contracts in writing, where an issuable defense
is not filed under oath or affirmation.
Cross-reference. For
Par. VII (§ 2-3207).

same

24-3336. (6296) Rule 37.

provision, see

§

Form.—The

110-406, Const., Art. VI, Sec. IV,

following form of judgment,

substantially, shall be used in all civil cases founded

contracts in writing,

where an issuable defense

is

on unconditional
not filed on oath

A. B.
v.

C. D.

There being no issuable defense filed on oath in this case, judgment is
rendered by the court for the plaintiff against defendant for
dollars
cents as principal,
and
dollars and
cents as
dollars and
interest, and
cents for costs of suit.
This

day of

,

19.

.

E. D.

Judge Superior Courts.

.

.'

Circuit.

—
§

24-3337

Courts.

Form

24-3337. Rule 37 (a).

Two
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of decree of court in total divorce cases.

concurring- verdicts favoring a total divorce to plaintiff having been

rendered

the within case,

in

it

is

considered, ordered and adjudged that

and the same is hereby annulled and a total divorce
granted between the parties with liberty to the plaintiff to marry again.
said marriage be,

The defendant

be at liberty to marry again.

shall

Ordered further that the defendant pay the cost of these proceedings.
This

day of

,19....

Judge Superior Courts
(Adopted by Convention, July
Cross-reference.
Form of verdict

—

1924.)

2,

in case of total divorce, see § 30-116.

JUSTICES OF

XV.

Circuit.

THE PEACE.

*

24-3338. (6297) Rule 38.

— The

Must return papers

to superior court,

when.

and other committing magistrates shall return all examinations and recognizances by them taken, or other papers
that may be necessary to be acted upon by the superior courts of their
justices of the peace

respective counties, 10 days before said courts,

if

taken that length of

time before the sitting of the court.

XVI.

Time

24-3339. (6298) Rule 39.

more than one minute

JURIES.
for striking.

—In

striking juries, not

be allowed either party for each strike; and
if either party shall fail to strike, by such failure he shall forfeit a strike;
and if more than 12 jurors remain upon the jury list, the first 12 not
shall

stricken shall constitute the jury.
Cross-reference.

— Number

of

peremptory challenges allowed, see

§

59-805.

LOST PAPERS.

XVII.

—

deed or other instrument. Whenever a party wishes to introduce the copy of a deed or other instrument,
between the parties litigant, in evidence, the oath of the party, stating
his belief of the loss or destruction of the original, and that it is not in his
possession, power, or custody, shall be a sufficient foundation for the introduction of such secondary evidence.
24-3340.

(6299) Rule 40.

Copy

of

— How

copies of deeds established, see § 29-113. Establishof lost office papers instanter, see § 63-201. Admission of secondary evidence
generally, see § 38-212.
Copy of record of lost execution admissible in evidence,
Copy of lost deed as evidence, see § 29-417. Existence of original
see § 29-412.
essential to admissibility of copy, see § 38-214.
Cross-references.

ment

24-3341. T6300) Rule 41.
to introduce the

that the original

where

it

is,

Copy

copy of a grant

—Whenever

a party wishes

in evidence, the oath of the party, stating

not in his power or possession, and that he

is

shall

of grant.

be

sufficient

knows not

foundation for the introduction of such

copy.

—

Cross-references. Certified copy of registered paper good secondary evidence,
Proof of loss of private writing admits secondary evidence, see
see § 38-609.
§

38-702.

Courts.
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XVIII.

§

24-3348

MOTIONS.

Motions to be insisted on at once.— All
grounds of motion for nonsuit, in arrest of judgment, for continuance, all
objections to testimony, and all exceptions to declarations, must be ur
and insisted upon at once. After a decision upon one or more grou:.
no others afterwards urged shall be heard by the court.
24-3342. (6301) Rule

42.

Who

open and conclude.— On all ml
to show cause and other motions, the party moving shall open and conclude; and on all special matters springing out of a cause at issue, the
24-3343. (6302) Rule 43.

shall

manner begin

actor or party submitting a point to the court shall in like

and

close.

Cross-references.
§

39-904.

When

— Burden

plaintiff

of proof generally, see § 38-103; in claim cases, see
concludes in claim cases, see § 24-3312.

in writing.

— Every

sufficient

under

motion
for any rule or order shall be submitted to the court in writing by the
counsel who makes it; and if granted by the court, shall be signed by
the judge and delivered to the clerk.

Motions to be

24-3344. (6303) Rule 44.

NOTICE.
What notice

XIX.
24-3345. (6304) Rule 45.

38-802. —

section

be deemed a sufficient compliance with the notice given
under section 38-802, if the party notified, being a nonresident of this
State or a resident of any other county of the State, or temporarily abIt shall

sent from the county of his residence, than that wherein the case

pending, shall

make an

affidavit in writing, before

some

is

judicial officer

or notary public, that the books or papers required and not produced

are not, nor have been, in his possession, power, or control, since the

The party

service of such notice.

open court, which

notified

shall be held a sufficient

may make

the affidavit in

compliance with the notice.

—

24-3346. (6305) Rule 46.

Notices to be in writing. All notices required to be given to any officer of the court must be in writing.

XX.
24-3347. 6306) Rule 47.

NEW

TRIALS.

Brief of testimony.

—In

every application
for a new trial, a brief of the testimony in the cause shall be filed by
the party applying for such new trial, under the revision and approval
If, pending the motion, the presiding judge shall die. or
of the court.
a vacancy otherwise occur, then his successor shall hear and determine
the motion from the best evidence at his command.
Cross-reference.
§

— Brief

of

evidence

in

motion for new

trial,

generally,

see

70-305.

XXI.
24-3348. (6307) Rule

PROCHEIN AMI.
Bond.— No

prochein ami shall be permitted to receive the proceeds of any personal action, in the name and
behalf of an infant, until such prochein ami shall have entered into suf48.

§

24-3349

Courts.

bond

682

to the Governor, for the use of the infant

and his representatives, conditioned well and faithfully to account of and concerning
his said trust, which bond may be sued by order of the court in the
name of the Governor, and for the use of such infant; and such bond
shall be approved by the clerk of the court in which the suit may be
commenced, and filed in his office.
ficient

—

Suits by infant, see § 3-115.
Bond of prochein ami in equity,
Suits in equity by persons not sui juris, see § 37-1003.

Cross-references.
see § 24-33o5.

RECOGNIZANCES.

XXII.
24-3349. (6308) Rule

All recognizances taken

Clerk to keep book of recognizances.

49.

by the

—

clerk for the appearance of either parties

or witnesses shall be written in a
distinct

from the minutes, to

book for that purpose, separate and
which he shall affix an alphabetical index.

XXIII.

SHERIFFS.

—

When

no levy or service, etc. When a
criminal or civil process shall have been delivered to the sheriff or his
deputy, if no levy or service has been made in conformity with the exigency thereof, he shall state specially in his return the cause why such
levy or service has not been made. If property which has been levied
on remain unsold, it shall be his duty to state the cause of its so remaining unsold, and to give a particular description of the same.
24-3350. (6309) Rule

Cross-reference.

— Executions

24-3351. (6310) Rule
shall

50.

51.

returnable at next term, see

Bailiffs

have the right to select such

court, as

may

Whenever

of

superior

bailiffs,

§

39-125.

courts.

—The

sheriff

with the approval of the

be necessary to properly transact the business thereof.

the public interests require

it,

to appoint such additional bailiffs as to

24-3352. (6311) Rule 52.

the judge shall have the

power

him may seem necessary.

Docket.— The

county shall
keep a bench warrant docket, on which he shall enter all bench warrants delivered to him, the time when they may be delivered to him,
sheriff of each

and the time when executed, if executed, and, if not, the reason why
they were not executed, on pain of being considered in contempt of
court.
Cross-reference.

— Duty

of sheriff to keep execution dockets, see

XXIV.
24-3353. f6312) Rule

53.

§

Copies of resurveys.

— County

is

and at their own proper
made.

Cross-reference.

— County

surveyors

made by them under order

of court, officially certified, to each of the parties concerned,

plication

4.

SURVEYS.

are required to deliver copies of resurveys

application,

24-2813, H

costs, within 10

upon

their

days after such ap-

surveyors, see Title 23, Counties, Chapter 23-11.
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24-3354. (6313) Rule 54.

quantity of 200 acres, or
to the inch;

§

Scale of plats.

less, shall

he laid

— Surveys

down by

and over that quantity, by a scale

Ten

24-3355. (6314) Rule 55.

days' notice.

of

of

24-3360

lands

a scale of 10

20 chains to an inch.

— No

survey nail
appears that at least 10 days' notice
time of commencing such survey was given to the opposite party
one who offers it in evidence. Either party to an action may
survey made, without an order of court, upon giving the required
ceived in evidence, unless

Cross-reference^

—When

represent on
parties,

Contents of

56.

his plat, as

be

§

I

of the

it

surveys evidence, see

24-3356. (6315) Rule

in

by the
i

notice.

23-1112.

plat.

— Every

surveyor shall

nearly as he can, the different inch

of the

and the extent or boundaries within which each party may have

exercised acts of ownership.

—

24-3357. (6316) Rule 57.

Objections to survey. After a cause has
gone to a jury and evidence been heard in it, neither party shall be allowed to make objection to the survey executed, provided that proper
notice shall have been given.

XXV. WITNESSES.
cases.— The following shall
be the form of oath administered to witnesses in civil cases
"You do
solemnly swear (or affirm) that the evidence you shall give the court,
on the issue pending, shall be the truth, the whole truth, and nothing
but the truth. So help you God."

Oath

24-3358. (6317) Rule 58.

in civil

:

—

Cross-references. Oath or affirmation necessary to reception of oral evidence,
see § 38-1701. Oath of witnesses in criminal cases, see § 38-1702.

—

How

examined. The regular mode of conducting the examination of a witness shall be as follows
First, the
witness shall be examined by the party introducing him, and then crossexamined by the other party; after which the original party may further interrogate the witness to explain the direct or rebut the crossexamination; and if any new matter be thus elicited, the opposite party
may further examine the witness as to such new matter. In all cases
in which more than one attorney is retained on either side, the examination and cross-examination shall be conducted by one of the counsel
only and at the opening of the case both parties shall state to the court
to which attorney the examination and cross-examination of witnesses
24-3359. (6318) Rule 59.

:

;

is

confined.

WRIT OF ERROR.

XXVI.
24-3360. Rule 60.

the filing of a

bill

Bill of exceptions

of exceptions in a

plaintiff in error shall

his client has
of the

be required to certify that he verily believes that

good grounds

for reversal,

whole record, he does,

by Convention, July
Cross-reference.

— Bills

—

misdemeanor cases. Upon
misdemeanor case, counsel for
in

2,

in

good

faith,

that,

1924.)

of exceptions
6-7 et seq.

Appeal and Error, Chapter

upon an examination
appeal said case.
(Adopted

and

and writs of error generally, see Title

6,

§

Courts.

24-3361
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RULES IN EQUITY.

—

Rule 1. Oath of defendant in equity. The oath or
affirmation of a defendant to his or her answer to a petition for equitable relief shall be: "You, A. B., do swear or affirm (as the case may be)
that what is contained in your answer, as far as concerns your own act
and deed, is true of your own knowledge; and that what relates to the
act or deed of any other persons, you believe to be true."
24-3361. (6319)

Cross-references.

—Verification

by nonresident, see

§

answer generally, see

of

81-402.

Verification

—After

appearance

§

81-408.

24-3362. (6320) Rule

2.

What

service sufficient.

by the party defendant to any petition in equity, by any attorney of this
court, the service of any process to make better answer, or any rule or
order of the court on such defendant or attorney, shall be sufficient.
Service upon plaintiff, or his attorney, shall in like manner be deemed
sufficient service.
Cross-reference.

— Service

24-3363. (6321) Rule

on nonresidents, see

§

81-204.

—

Copies of exhibits. Copies of all exhibits
shall be filed with the petition or answer, and no exhibits shall be admitted unless by order of the court for some special or good cause
shown. The production of the original, if not admitted by the answer,
may be required on the hearing; and upon application to the court, or
to the judge in vacation, and cause shown, the original of any exhibit
will be ordered to be deposited in the clerk's office for the inspection of
the adverse party.
Cross-reference.

— Copies

24-3364. (6322) Rule

made up

3.

and exhibits generally, see
4.

their report, the

Auditors'

same

reports.

81-105.

§

—When

auditors

have

shall be returned into the clerk's office

without delay, and shall remain open to the inspection of both parties.
Cross-reference.

(6323) Rule

24-3365.
at

— Notice

common law which

of riling auditor's report, see
5.

Bond

of prochein

requires a prochein

ami

§

ami
of

10-204.

in equity.

—The

rule

an infant to give bond

to account, etc., shall also be observed in equity.

ami

—

Suits in equity by
in suits, see § 24-3348.

Cross-references.
of prochein

24-3366. (6324) Rule

6.

persons not sui
Suits

juris, see § 37-1003.

by infants not

Issues of fact,

how

void, see

submitted.

§

Bond

3-115.

—When

in

any chancery cause either party shall request, in accordance
with the provisions of the Act of February 23, 1876, that the jury be re-

the

trial of

quired to find a special verdict of the facts only in said cause, the attorney of the party making the request shall prepare and submit to the

attorney of the opposite party a clear statement of the issues of fact
which he claims arise under the pleadings in the cause to be passed
upon by the jury; and the attorney of the opposite party may likewise
submit such issues of fact as he claims arise under the pleadings in the
cause to be passed upon by the jury. The presiding judge when charging the jury shall instruct and require the jury to find a special verdict
of the facts only in said cause,
facts are

made by

and

shall

inform the jury what issues of

the pleadings in said cause.

are given in charge to the jury

may

Such issues

of fact as

be handed to the jury before they

retire.

Cross-reference.

—Special

verdict in equitable proceedings, see

§

37-1104.

Courts.
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PART

§

24-3404

COSTS IN CIVIL CASES.

VII.

CHAPTER

IN GENERAL.

24-34.

Sec.

Sec.

24-3401.

Who

24-3402.

Attorney

24-3403.

24-3405.

Costs when attorney or client
or both are nonresident.
Costs when recovery is less
than $50.
No more costs than damages,

24-3406.

Deposit of costs required in

shall

pay

liable for costs

when

negligent.

24-3404.

Deposit by nonresident

24-3407.

costs.

when.

tiff;

p!

additional deposit.

24-3408.

Costs of witnesses of adverse

24-3409.

When

24-3410.

How

24-3411.

Liability of plaintiff and attorney on return of nulla bona.

24-3412.

Judgment

party.

costs payable.

costs taxed.

and

execution

against attorney for costs.

divorce cases.

24-3401. (5980)

Who

shall

pay

costs.

— In

all civil

courts, except as otherwise provided, the party
fail,

cases in any of the

who

shall discontinue,

or be cast in such suit shall be liable for the costs thereof.

—

Cross-references. Costs in equity, see § 37-1105; in Supreme Court, see § 6-1701
et seq.; in .courts of ordinary, see Chapter 24-20; in quia timet proceedings, see
§ 37-1409; in garnishment proceedings, see § 46-308; in proceedings to dissolve corporation, see § 22-1307; in proceedings by wife to set apart homestead, see
Costs, fines, and for§ 51-704; under workmen's compensation law, see § 114-712.
feitures in criminal cases, see Title 27, Criminal Procedure, Chapters 27-28, 27-29.

24-3402. (5981) Attorney liable for costs

when

negligent.

—

If

any

be nonsuited or cast by reason of the wilful neglect or
misconduct of his attorney, such attorney shall be liable for the costs
which may have accrued in such case and in like manner, if any defendant shall be cast by reason of the wilful neglect or misconduct of
(Act
his attorney, such attorney shall be liible for the costs thereof.

plaintiff shall

;

1799, Cobb, 505.)
Cross-references.

— Execution against attorney for costs,

of plaintiff's attorney for costs in
of Appeals, see § 24-3623.

24-3403. (5982) Costs
dent.

Supreme Court,

when

attorney or client or both are nonresi-

—When any attorney shall institute a

any person who resides out
pay all costs of the officers

see § 24-3412. Liability
see §§ 6-1704, 24-4522; in Court

suit in

any

of the courts for

such attorney shall be liable to
of court in case such suit shall be dismissed
or the plaintiff be cast in his suit. When the plaintiff and his attorney
both reside outside of the limits of this State, the proper officers may
demand their full costs before they shall be bound to perform any service in any cause about to be commenced by such nonresident attorney
(Act 1812, Cobb, 505. Act 1839, Cobb, 507.)
or plaintiff.
of this State,

—

Cross-references. Deposit of costs in divorce cases, see
able after judgment, see § 24-3409.

24-3404. (5983) Costs

when recovery

is

less

§

24-3406.

than $50.

Costs pay-

—When

any

action ex contractu shall be brought to the superior court, and the ver-

unreduced by matter of set-off or payment pending the
action, shall be for a sum under $50, the defendant shall not be charged
with more costs than would have necessarily accrued if such case had
been before a justice of the peace and the remainder of the court
charges shall be paid by the plaintiff and may be retained out of the sum

dict of the jury,

;

§

Courts.

24-3405

686

recovered by the plaintiff, and, if that is insufficient, judgment shall be
entered by the court against such plaintiff for the balance.
(Act 1809,

Cobb. 505.)

§

107-207.
24-1103.
-

§

—

Costs in trover cases when $100 or less is involved,
Nonresident plaintiff must deposit costs with justice of peace,
When plaintiff in execution from justice court is liable for costs,
Settlement of cases in justice court upon payment of accrued costs,
Costs in cases of set-off, see § 24-1407.

Cross-references.
§

1410.

24-1111.

24-3405.

(5984)

No more

costs than damages,

when.

—In

all

see
see
see
see

actions

any court having jurisdiction of the same,

for slanderous words, in

if

the jury shall render a verdict under $10, the plaintiff shall have and re-

cover no more costs than damages. In actions of assault and battery,
and in all other personal actions, wherein the jury upon the trial thereof
shall find the

more

to be less than $10, the plaintiff shall recover

no

costs than damages, unless the judge, at the trial thereof, shall

and

find

damages

on the record that an aggravated assault and battery
(Act 1767, Cobb, 504.)

certify

was proved.

— How

Cross-references.
slander, see § 105-702.

costs are taxed, generally, see

24-3406. (5986) Deposit

of

required

costs

§

in

clerks of the superior court shall not be required to

24-3410.

divorce
file

Definition of

cases.

—The

any divorce case

or proceeding until six dollars shall have been deposited with the clerk

on account of costs, which shall be divided pro rata between the clerk
and sheriff, according to the duties performed by each before the deposit
If the proceeding be dismissed, any of the sum remainis exhausted.
ing in the hands of the clerk, after paying the clerk and sheriff, shall
(Acts 1890-1, p. 100.)
be repaid.
Cross-reference.

— Proceedings

24-3407. (5987) Deposit

in divorce, see § 30-105.

by nonresident

plaintiff; additional deposit.

—The clerks of the superior and city courts shall not be required to

file

any proceeding in which the plaintiff is a nonresident, until $10 shall
have been deposited with the clerk on account of costs. The court, at
any stage of such cause, on motion of the clerk, shall require such addiIf the case be withdrawn or distional deposit as the case may require.
missed, or if, upon final judgment, the deposit exceeds the amount of
the costs taxable by law, the clerk shall refund to the depositor the excess.

(Acts 1889,

p. 104.)

24-3408. (5990) Costs of witnesses of adverse party.

—No party plain-

any witness of the adverse party, unless such witness was subpoenaed, sworn, and examined
on the trial of said cause, or the plaintiff voluntarily dismisses his cause
before trial and no party shall be liable for the costs of more than two
witnesses to the same point, unless the court shall certify that the question at issue was of such a character as rendered a greater number of
tiff

or defendant shall be liable for the costs of

;

witnesses necessary to a single point.
Cross-reference.

— Fees

24-3409. (5991)

of witnesses, see § 38-1502.

When

in all civil cases in

any

law, shall be as follows
hibited

(Act 1799, Cobb, 277.)

costs payable.

—The manner of collecting costs

of the courts, except as otherwise provided
:

The

by

several officers of court are hereby pro-

from demanding the costs

in

any

civil case,

or any part thereof,

;
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24-3412

§

judgment in the same, except as provided in the case of nonresident plaintiffs and attorneys, and in suits for divorce.
(Act 1834,
Cobb, 506. Act 1842, Cobb, 507. Acts 1890-1, p. 100.
until after

—

Cross-references. Costs in Supreme Court, see § 24-4523; in Court of Appeals,
Costs allowed in actions on slanderous words or assault an'l Lat§ 24-3624.
When plaintiff liable for costs in justice court, see $ 24-1410.
tery, see § 24-3405.
Costs in divorce cases, see § 24-3406.
see

24-3410. (5992)

How

costs taxed.

costs, including- fees of witnesses,

—When

a case

disposed

is

be included

shall

in

the

against the party dismissing, being nonsuited, or cast; and

of,

the

judgment
it

shall be

the duty of the clerk of any court, and of any justice of the peace, or

other officer

who may

issue an execution, to indorse on said execution,

and amount of the judgment, the items
of the bill of cost (written in words), and the amount of each item distinctly stated in figures; and no costs, or items of costs, shall in any
case be demanded by any such officer, which are not itemized and inat the time

issued, the date

it is

dorsed as herein provided.

(Acts 1870,

p. 67.)

—

Cross-references. Payment of witness fees, see § 38-1502. No more costs than
damages allowed, see § 24-3405. Attorney's fees as costs in action against com-

mon

carrier, see

93-415.

§

and attorney on return of nulla
bona. If the plaintiff shall recover a judgment against the defendant,
and execution shall issue thereon, and the executing officer shall return
24-3411. (5993) Liability of plaintiff

—

the same,

"No property

resides out of the state, the

also.

fi.

fa.

may

issue against such

purpose of making said cost out of him

plaintiff for the
tiff

to be found," a

fi.

fa.

;

and

if

the plain-

shall issue against the attorney

(Act 1842, Cobb, 507.)

Cross-references.

—When

plaintiff liable for costs in justice courts, see

Costs by nonresident plaintiff in justice court, see

§

24-1103.

Attorney

§

24-1410.

liable for

costs, see §§ 24-3402, 24-3403, 24-3412.

Judgment and execution against attorney for costs.
In all cases in which it is made to appear that an attorney is liable for
costs, the court shall, on motion, order a judgment and execution against
him for the same.

—

24-3412. (5994)

—Attorney's
Note.— As to fee and

Cross-reference.
cross-references.
Editorial
as amended.
generally.

liability

VIII.

CHAPTER

see

§§

24-3402,

24-4522,

and

COURT OF APPEALS.

24-35.

ORGANIZATION.
Sec.

Sec.

Number
Judge.

24-3502.

costs,

costs in county courts, see Acts 1871-2, p. 292,
See note preceding Chapter 24-22 as to law relating to county courts

PART

24-3501.

for

of Judges.
Divisions.

Election of judges.

Chief

Terms

24-3505.

Salary of deputy clerk.

24-3506.

Payment

24-3507.

Salary of sheriff
Salary of stenographers

of

office.

24-3503.

Salaries of judges; salaries and
fees of officers.

24-3504.

Deputy
duties.

clerk;

appointment;

24-3508.

of salaries of deputy
clerk and stenographer out
of costs collected.

Number

24-3501.

Appeals

6S8

Courts.

24-3501

§

of Judges.

Chief Judge.

shall consist of six Judges,

who

Divisions.

shall elect

—The

Court of

one of their number

manner and for such time as may be prescribed
by rule or order of the Court. The Court shall sit in divisions of three
Judges each, but two Judges shall constitute a quorum of a division.
The assignment of Judges to each division shall be made by the Chief
as Chief Judge, in such

Judge, and the personnel of the divisions shall from time to time be
changed in accordance with rules prescribed by the Court. The division

which the Chief Judge is a member shall be known as the first' division, and he shall be its presiding Judge. He shall designate the presiding Judge of the second division, and shall, under rules prescribed by the
Court, distribute the cases between the divisions in such manner as to
equalize their work as far as practicable and all criminal cases shall be
assigned to one division. Each division shall hear and determine, indeof

;

pendently of the other, the cases assigned to

it.

(Acts 1916,

p. 56.)

—

Cross-reference. Officers and jurisdiction of the Court of Appeals, see Const,
Art. VI, Sec. II, Par. IX (§ 2-3009).

—

Editorial Note. The Court
ment proposed by Acts 1906,

was created by a constitutional amendPrior to the amendment proposed by Acts
1916, pp. 19, 20, and Acts 1916, p. 56, enacted pursuant thereto, this Court consisted of only three Judges. By the latter Act the Court was reorganized and the
number of Judges was increased to six.
of Appeals

p. 24.

24-3502. Election of Judges.

Terms

of office.

—Two

Judges of the

Court of Appeals shall be elected at each general State election to be
held on Tuesday after the first Monday in November of the even numbered years, in the manner in which Justices of the Supreme Court are
elected.
The terms of the Judges so elected shall begin on January 1
following their election and shall continue for six years and until their
successors are qualified. They shall be commissioned accordingly by the
Governor.

(Acts 1916, pp. 56, 57.)
Cross-references. For similar provision, see Const., Art. VI, Sec. IT, Par. IX
Election of Supreme Court Justices, see Const., Art. VI, Sec. II, Par.
(§ 2-3009).
VIII (§ 2-3008).

—

24-3503. (330) Salaries of Judges; salaries

and fees

of officers.

—The

laws relating to the Supreme Court as to salaries of the Justices, and
salaries and fees of officers, shall apply to the Court of Appeals.
(Acts
1906, p. 24.)

—

Cross-references. Salary of Supreme Court Justices, see § 24-4005.
Judges generally, see Const, Art. VI, Sec. XIII, Par. I (§ 2-4001).

24-3504.
of Appeals

Deputy

may

clerk; appointment; duties.

Salaries of

—The clerk of the

Court

appoint a deputy clerk of said Court in his discretion,

under such rules as the Court may adopt, the clerk of the Court of Appeals being responsible for the faithful performance of the duties of the
deputy clerk; and when so appointed the powers and duties of the deputy clerk shall be the same as those of the clerk of the Court of Ap(Acts 1917, p. 99.)
peals.
24-3505. Salary of deputy clerk.

—The

deputy clerk of the Court of

compensation for his services, the sum of $2,000
per annum, to be paid out of the money arising from costs in cases before the Court of Appeals.
(Acts 1917, p. 99.)

Appeals

shall receive, as

689
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9.

Payment of salaries of deputy clerk and stenographer out
collected.
Out of the costs collected as provided by Recti*

24-3506.

of

—

costs

6-1702 and 6-1703, the clerk of the Court of Appeals

is

hereby authorized

deputy clerk as compensation for his services, the mn
$2,000, and to his stenographer the sum of $1,200 per annum. After the
payment of the sums aforesaid, the clerk of the Court of A]

pay

to

to his

or surplus rehereby authorized and directed to pay, from the
maining, the sum of $1,200 per year (or $100 per calendar month) to the
i

i

i

stenographer employed by the State reporter of decisions of the
preme Court and of the Court of Appeals, as compensation or salary.
.

(Acts 1921,

240; 1925,

p.

p. 144.)

24-3507. Salary of sheriff.

—The

sheriff of the

receive for his services a salary of $2,400 per

Court of Appeals shall

annum, payable quarterly on

warrant from the Governor to the State Treasurer.

(Acts 1918,

p.

227;

1919, p. 280.)

24-3508. Salary of stenographers.

—The shorthand writers of the Court

of Appeals shall each receive for his services a salary of $3,000 per an-

num, payable on warrants from the Governor
(Acts 1920,

to the State Treasurer.

p. 272.)

CHAPTER

RULES OF THE COURT OF APPEALS.

24-36.

—

Editorial Note. The following rules, effective May 25, 1934, except as otherwise noted, were adopted by the Court of Appeals pursuant to the authority conferred by Art. VI, Par. II, Sec. IX (§ 2-3009), of the Constitution. These rules,
while not strictly a part of the Code, are included for convenience. Their inclusion does not give them the force and effect of statute law. They are what they
purport to be, rules of court, and are subject to modification, amendment, or
repeal by the Court of Appeals.

Sec.

Sec.

ATTORNEYS.
Rule
How attorneys
I.

24-3601.

1.

24-3603.
24-3604.

24-3605.
24-3606.

II.

Rule
Rule

2.

Rule 4. Argument.
Rule 5. Personal remarks.
Rule 6. Court stenographers
not to practice.

24-3615.

Rule

7.

Communications to be

AND

RECORDS.
8. Bills of exceptions.
Post-office address.

24-3608.

Rule

24-3609.

Rule 9. Jurisdiction.
Rule 10. Objections to bill of
exceptions or transcript of
record, how and when made.

24-3611.

Rule

11.

courts.

Duty

of clerks of trial

12. Preparation of bills of
exceptions and transcripts.
13.

Arrangement

of trans-

Confused or

illegible

Nonresident

defend-

cript.

24-3614.

BILLS OF EXCEPTIONS

24-3610.

Rule

Argeements or consents to be in writing.

transmitted through clerk.
III.

24-3613.

Foreign attorneys.

3.

COMMUNICATIONS— SERVICE.

24-3607.

Rule

admit-

ted.

24-3602.

24-3612.

Rule

14.

record.

Rule

15.

ant.

BRIEFS.
Rule 16. Briefs, how
IV.

24-3616.
24-3617.

24-3618.
24-3619.

24-3620.
24-3621.
24-3622.

prepared.

Rule
Rule 18. Defendant in error.
Rule 19. References to record.
Rule 20. Joint statement.
Rule 21. Service of all briefs
and all motions.
Rule 22. Filing briefs. Faying
17. Plaintiff in error.

costs.

V.
24-3623.

24-3624.

Rule
Rule

23.

24.

cution.

COSTS.
Attorneys bound.
Costs; payment; exe-

§

24-3601

690

Courts,
Sec

DIVISIONS— DISQUALIFICA-

VJL

TION.
Rule

24-3625,

Assignment

25.

XII. PARTIES.
Rule 41. How parties made.
Rule 42. Death after submis-

24-3641.
of

divi-

24-3642.

sions.

Rule

24-3626.

sion.

Apportionm ent

26.

of

cases.
27.

Rule

24-3628.

Rule

24

:
-

27. Disqualification

of

24-3643.

Rule

24-3629.

VII.

Rule
Rule
Rule

24-3630.

24-3632

Hearing by quorum.

29.

how

entered.

30.

Cases,

31.

Closing of dockets.

32.

Calendar and

Rule
Rule
Rule

XV.

24-3634.

24-3635.

34.

Want

35.

Notice of motion to

of hearing.

VIII.
Rule

24-3637.

Rule

37.

ing

of.

Rule

Rule

38.

Manner

24-3647.

Rule

24-3639.

OFFICE PAPERS.
Rule 39. Taking from

24-3640.

without leave of Court.
Rule 40. Original opinions.

I.

24-3601. (6325) Rule

1.

45.

Request

24-3648.

Rule

24-3649.

Rule

24-3650.

Rule

CERTIORARI.
46.

47. Issuance of remittitur on refusal of certiorari
or affirmance of judgment by
Supreme Court.

48. Duty of clerk on reversal of judgment or giving
of instructions by Supreme
Court.

of intention
49. Notice
to apply, effect of failure to
file in time.

of keeping.

XI.

certifica-

Notice of intention to
apply, withholding remittitur
on.

Applications, docketCosts.

MINUTES.

X.
24-3638.

24-3646.

JUDGMENTS.
How rendered.

MANDAMUS.

Contents;

in brief. Cerquestion to Supreme Court.

36.

IX.

REMITTITUR.
44.

tification of

of prosecution.

dismiss.

24-3636.

Rule

24-3645.

XVI.
Order

service.

REVIEW OF SUPREME
COURT DECISIONS.

call of

33.

when and

Motion;

tion; transmittal.

cases.

24-3633.

Rule

24-3644.

DOCKETS AND CALENDARS.

24-3631.

XIV.

Chief Judge absent or

disqualified.

REHEARING.
43.

how made;

Judges.
28.

XIII.
Rule

50.

Holding remittitur for

more than

office

XVII.
24-3651.

ten days, effect.

RULES— CONTEMPT.
Rule

51.

Breach

of rules.

ATTORNEYS.
How attorneys admitted. —Any member

the bar of the superior courts

may

be admitted to practice

in this

of

Court

and the certificate of at least two attorneys
The
of this Court, that he is of good private and professional character.
oath required to be taken in open court, and which shall be subscribed
in a book to be kept by the clerk and known as the "Roll Book," is as

upon

his written application

follows:
"I do solemnly

mean myself

swear (or

affirm, as the case

may

be) that

I will

as an attorney or counsellor of this Court uprightly

de-

and

according to law; and that I will support the Constitution of the State
of Georgia and the Constitution of the United States. So help me God."

On

admission the applicant must pay to the clerk a fee of ten dollars, and the clerk will issue to him a license in proper form, under the
seal of this Court, as evidence of his authority to practice.
his

—

Cross-references. How attorneys admitted to Supreme Court, see
similar provision, see § 9-301. Additional oath, see § 89-302.

§

24-4501.

For

24-3602. (6326) Rule

2.

Foreign attorneys.

—Upon

any satisfactory
any of the courts

support of their application, attorneys of
of the United States, or of the highest court of any State or Territory,
in good standing where they reside, may be admitted here, on taking the

evidence

in

Courts.

691

oath and paying a like fee to the clerk.

g24*3607

As matter

comity or
fessional courtesy, a visiting brother from another State, or from a 1
ritory, may, by leave of the Court, be heard as associate or even as leading counsel in a single case without being admitted as a regular practitioner. No such indulgence, however, will be extended to any atto:
like

who

is

a resident of this State.

—

Admission of foreign attorneys
Admission by comity, see § 9-201 et seq.

Cross-references.
24-4502.

§

of

enforced which

is

Court,

KC

Agreements or consents to be in writing.
a case, no agreement or consent will be recognized or
not reduced to writing, signed by the parties or their

24-3603. (6328) Rule

In the conduct of

Supreme

in

3.

counsel, and filed with the clerk.

—

Cross-references. For similar Supreme Court rule, see
superior court rule, see § 24-3318.

§

24-4503.

For similar

—

Argument. Argument is limited in felony
cases and in civil cases where the amount involved exceeds $1,000 to one
hour on each side, and in all other cases to thirty minutes on each side,
unless by special leave an extension of time is granted by the Court on
specific application made before the argument of the case is begun.
Save when section 6196 of the Code of 1910 (Code of 1933, § 6-1506) applies, only two counsel on each side will be heard.
The plaintiff in error opens and concludes; and on motions the movant has the like privThe reading from authorities cited on the brief, while not absoilege.
lutely prohibited, is usually unnecessary and is therefore discouraged.
24-3604. (6329) Rule

Cross-reference.

4.

—Arguments

24-3605. (6330) Rule

in

Supreme Court,

see

Personal remarks.

5.

§

24-4504.

— Personal

remarks

dis-

courteous to opposing counsel, or in disparagement of the judge whose
decision

is

under review, are

cases counsel are entitled to

strictly prohibited.

all

In the argument of

the latitude necessary to a full and fair

discussion of the questions involved in the assignments of error or other

matter before the Court, but they must not indulge

denunciation of

in

Government, State or Federal, nor call in question the
integrity or impugn the motives of any official, unless he is on trial or
otherwise a party to the record, and his official conduct is properly the
subject of scrutiny and adjudication.

any branch

of the

Cross-references.

—Personal

duties of attorneys, see

§

remarks

in

Supreme Court, see

§

24-4505.

Special

9-601.

—

Court stenographers not to practice. The
stenographers of the Court shall not be permitted to practice in the
24-3606. (6331) Rule

6.

Court.

II.

COMMUNICATIONS—SERVICE.

Communications to be transmitted through clerk.
All motions, requests, and communications relating to cases pending in
this Court must be transmitted through the clerk's office, and not to the
Judges directly, and shall show that copies thereof have been furnished
24-3607. Rule

to

7.

opposing counsel.

Courts.

24-3608

§

692

BILLS OF EXCEPTIONS

III.

(6352) Rule

AND RECORDS.

address.—
Bills of exceptions must distinctly specify the points on which error is
Where the error alleged is in the granting or denying of a
assigned.
new trial, one assignment of error is sufficient to reach all the grounds
oi the motion on which the grant or refusal was based.
Counsel, when
signing bills of exceptions, or acknowledging service thereof, will add to
their signatures their post-office addresses, and upon failure of counsel
to do this they shall not be entitled to the benefit of any notices required
by these rules to be given by the clerk.
24-3608.

Cross-references.

Chapter 6-7

— Bills

seq.

et

8.

of exceptions.

Bills

Post-office

of exceptions general^, see Title
of exceptions and records in

Bills

6,

Appeal and Error,

Supreme Court,

see

§§ 24-4506 to 24-4513.

24-3609. Rule

9.

Jurisdiction.

—At

the conclusion of the

bill

of ex-

ceptions and immediately preceding the signature of counsel for the

must be a statement of the reasons why the Court
Appeals and not the Supreme Court has jurisdiction of the case.

plaintiff in error, there

of

(Transfer to the Supreme Court of a case improperly brought to this
Court is governed by the second paragraph of Rule 6-a of the Supreme
Ga. L. 1916, p. 19.)
Court, as authorized by the Constitution.
24-3610. (6333) Rule

Objections to bill of exceptions or tranObjections to the bill of exceptions or to the transcript of the record must be made in writing and presented to the Court when, or before, the case is called for argument.
script of record,

They

10.

how and when made.

will be disposed of at once,

if

—

practicable,

Any

served for further consideration.

and

if

not, will be re-

suggestion of a diminution of the

record will be controlled by this rule.
Cross-reference.
§

— Mode

of procedure in taking cases to

Supreme Court,

see

6-801 et seq.

24-3611. (6334) Rule 11.

with

whom

a

bill of

Duty

exceptions

is

of clerks of trial courts.— The clerk

duly

filed shall, after certifying it

der the seal of the court to be the true original

bill

un-

of exceptions, trans-

mit the same, within the time prescribed by statute, to the clerk of this
Court, together with a certified transcript of such parts of the record as
the judge's certificate to the bill of exceptions may require him to transmit.
Neither a party nor his counsel shall be intrusted by any clerk with
these documents for transmission, but the exclusive medium of carriage
shall be by mail or express, charges prepaid, unless delivery is made by
If for any cause a clerk delays transthe clerk, or his deputy, in person.
mission beyond the statutory limit, he shall certify to this Court on the
transcript the true cause of the delay, or be considered as in contempt.
Cross-references.

— Same

of record is iivomDlete, see
tempt, see § 24-3901, H 6.

rule in Supreme Court, see § 24-4509. Where transcript
Power of Supreme Court to punish for con§ 6-812.

24-3612. (6335) Rule 12.

— Every

Preparation

of

bills

of

exceptions

and

exceptions and transcript of record shall be
plainly written or printed upon white paper, not so thin as to be transparent, with ample spacing between the lines, so as to be easily read.
transcripts.

bill of

Single-spaced typewritten matter
typewriter, the

is

prohibited.

same must be done on only one

If

written with pen or

side of each sheet,

and
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§24-3615

a margin of at least one and onc-quartcr inches shall be left at the top
The paper of pen or type- written bills of exceptions and
transcripts shall measure not less than seven and three-quarter-, by
twelve and one-half, nor more than eight and one-half by fourteen
of each page.

new

and the
like are used, they must conform in size to the above specifications, and
the blanks must be filled upon one side only. The use of carbon or tissue copies in bills of exceptions or transcripts is forbidden. Photographs shall not be mounted upon cardboard, but upon cloth or paper.
All written or printed matter shall be fully exposed to view, and no writing or printing shall be hidden by metallic fasteners or binding of bills
of exceptions or transcripts. A transcript not made as prescribed by
this rule, or not properly certified, shall be returned by the clerk of this
Court to the clerk of the trial court, who shall make out and transmit
without delay such a transcript as is herein required.
inches.

If

printed forms of indictments, motions for

and transcripts

Bills of exceptions

must not be fastened

An

trial,

shall be certified separately,

and

to each other.

confused transcript will be treated as no transcript, and
a disregard of any of the requirements of this rule will be treated as a
illegible or

contempt of court.
Cross-reference.

— How

prepared in Supreme Court, see

24-3613. (6336) Rule

13.

Arrangement

§

24-4510.

— The various
of time — that

of transcript.

parts of the transcript shall be arranged in the order

is,

first document
be foremost in the transcript, and so on
matters copied from the minutes, such as verdicts, orders, judgments,
etc., being also placed in due order according to dates.

the

filed shall

The pages
bottom

of each transcript shall be consecutively

of each sheet

Cross-reference.

at the

and prefaced with an index to the record.

—How

transcript arranged in

24-3614. (6337) Rule

damus

numbered

14.

Confused or

Supreme Court,
illegible

to the clerk in default be not applied for,

see

record.

§

—

24-4511.

If

a

man-

and the record should

be found confused or illegible, the Court will cause such order, direction,
or judgment to be entered as, in its discretion, should be awarded.

who have

not in the first instance complied with the requirements of these rules may do so voluntarily by sending up a second transcript in conformity thereto, in which event resort to mandamus shall
not be necessary.
Clerks

—

Cross-references. Similar rule in Supreme Court, see § 24-4512. Bill of exceptions to be filed in office of clerk of court where case was tried, etc., see § 6-1001.

—

Nonresident defendant. When a bill of exceptions
has been certified and the defendant therein is a nonresident of this
State, whose post office is unknown and who is not represented bv any
attorney who resides in this State, service of such bill of exceptions may
be perfected by publishing a notice in the newspaper in which sheriff's
advertisements are published in the county where the suit is pending,
24-3615. Rule 15.

which notice
a

shall contain a

statement of the case, and of the fact that

of exceptions has been certified

and filed, and shall call upon the
defendant to appear at the term of this Court to which the bill of exceptions is made returnable; and said notice shall be published once
bill

g

24-3616
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within ten days from the certification of the bill of exceptions. When
said notice has been published as above provided, the clerk of the court
in

which the

bill of

exceptions

tions that publication has been perfected in

A

compliance with these requirements shall
defendant in such bill of exceptions.

IV.
24-3616. (6338") Rule

16.

on the bill of excepthe manner above provided.
be a sufficient service on the

shall certify

is filed

BRIEFS.

Briefs,

how

prepared.

— Briefs

must be

ample spacing between the lines. Citabe by name of case as well as by volume and

plainly written or printed, with
tions of authority shall

page.

—

Cross-references. Briefs in
see §§ 6-1502 to 6-1506.

24-3617. Rule 17.
ror shall consist of

Supreme Court,

Plaintiff in error.

see

§

Written arguments,

24-4514.

—The brief of the

plaintiff in er-

two parts

Part one shall contain a succint and accurate statement of such
pleadings, facts, assignments of error, and issues of law as are made by
such assignments, and a citation of such other parts of the record or of
the bill of exceptions as are essential to a consideration of the errors com(1)

plained

of.

Part two shall contain the argument and citation of authorities.
(Amended July 6, 1934; effective as to all cases heard after July 1934.)
(2)

Defendant

24-3618. Rule 18.

in error.

—The

error shall be subdivided in the following

brief of the defendant in

manner:

Part one shall point out any material inaccuracy or incompleteness of statement in the brief of counsel for the plaintiff in error, and
(1)

may

be deemed necessary,

shall contain

such additional statement as

and

such additional parts of the record as are deemed material

shall cite

thereto.

If

the defendant in error should

fail

to do so, he will be held

have consented to a decision of the case on the statement made by the
plaintiff in error.
Except as controverted, the statement of facts by the
plaintiff in error may be accepted by this Court as being prima facie
to

true.

(2)
ties.

Part two shall contain the argument and the citation of authori-

(Amended July

6,

1934; effective as to

cases heard after July

all

1934.)

24-3619. Rule 19.

References to record.

—All

reference to the record

by either party shall be made with such particularity, including page
numbers where practicable, as will enable the Court to identify the same
without

difficulty.

24-3620. Rule 20.

Joint statement.

—Wherever

it

is

reasonably pos-

do so, counsel will, on or before the call of the case for argument, supply a joint statement indicating whether the briefs together
contain such a statement of the facts as to justify a decision upon the
briefs without a reading of the record by the Judges.
Notwithstanding
sible to

Courts.
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such statement, the Judges will refer to the record
it is

24-3 624

g

in all

instances where

deemed necessary.

24-3621. (6339) Rule 21.

Service of

all briefs

brief of counsel for the plaintiff in error

and

all

motions.— The

must be served on counsel

for

the defendant in error ten days before the day set for the call of the cal-

endar to which the case is assigned, and briefs of counsel for the defendant in error must be served on opposing counsel five days before the

day

set

Service

for the

may

call.

Briefs

may

be served personally or by mail.

be shown by written acknowledgment, or by the certificate

by the affidavit of the party who delivered or mailed the
All
brief, showing that service has been made as above prescribed.
briefs, reply briefs, supplemental briefs, and written arguments, and all
motions of whatever nature, must show that they were served before
they are offered for riling. Three copies of all briefs, of every kind,
of counsel, or

shall be furnished.

24-3622. (6339) Rule 22.

Filing briefs.

his original brief counsel for the plaintiff in
in the case, or shall file

with his brief a statement that a pauper's

him from the payment

davit has been duly filed to relieve

The

clerk

is

Paying costs.—Upon filing
error shall pay all costs due
of the costs.

prohibited from receiving the brief of the plaintiff in error

unless the costs have been paid, or a sufficient pauper's affidavit

tained in the transcript.
shall

be

filed

affi-

(Acts 1921, page 239.)

which the case

V.
24-3623. (6340) Rule 23.

is

con-

Briefs for both parties

with the clerk at least three week-days before the

the trial calendar to

is

call of

assigned.

COSTS.

Attorneys bound.

—All attorneys represent-

ing the plaintiff in error, as well those heard orally or by briefs in this

Court as those signing the

bound

bill of

exceptions, are jointly and severally

where the pauper affidavit is filed in the clerk's office of the court below, and the certified original or a certified copy thereof is transmitted to this Court with and as a part of the transcript of the
record, or, if no transcript is required, with the bill of exceptions. This
oath, to be effectual, must assert that the plaintiff in error is, because
of his poverty, unable to pay the costs, and must not add conjunctively
that he is unable to do anything else.
for costs, save

—

Cross-references. Similar rule in Supreme Court, see § 24-4522. Attorney to
furnish costs with written argument, see § 6-1505. Affidavit in forma pauperis,
see § 6-1004. When attorney liable for costs, see §§ 6-1704, 24-4106.

24-3624, (6341) Rule 24.

Costs; payment; execution.

— Xo

case in

which cost is due will be heard (except by special order of the Court)
and if not paid, the clerk shall so inform the Court when the case is
called, whereupon the case will be dismissed. The clerk shall, within
ten days after the disposition of any case, issue execution against the
plaintiff in error and his counsel for any unpaid costs with which they
are chargeable, in form as follows:

;

§

Courts.

24-5625
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State of Georgia
v.

To

all

We

and singular the

command

sheriffs of said State

you, that, of the goods and chattels, lands and tenements

you cause
cents. Court

of

of

made

sum

the

Appeals costs

dollars

of

and

in the case of

v.

., due the State, and also all
and that you make return hereof to the next term of

fa.,

li.

to be

term, 19.

at its

costs on this

and their lawful deputies:

.

this Court,

Witness the Honorable
day of

Chief Judge of said Court, this
,

19.

.

..

Clerk Court of Appeals of Georgia.

Whenever

paid by an attorney for a plaintiff in
error, the same may, upon his request, be transferred and assigned to
a cost execution

is

him by an appropriate indorsement thereon signed by the
Cross-reference.

—When

VI.

costs payable in

Supreme Court,

see

§

clerk.
24-4523.

DIVISIONS— DISQUALIFICATION.

—

Assignment to divisions. The Chief Judge
shall assign the Judges to the two divisions of the Court, and may at any
time change the personnel thereof by transferring one or more of the
Judges from one division to the other.
24-3625. (6342) Rule 25.

Apportionment
apportion the cases between the two
vision shall occupy the bench.
24-3626. Rule 26.

—The

Chief Judge shall
divisions, and direct when each diof cases.

—

Judges. Whenever all the
Judges of either division are disqualified from hearing any case coming
before that division, it shall be transferred to the other division. Where
24-3627. Rule 27.

Disqualification

of

not exceeding two Judges in a division are disqualified, a full division
shall be made by the Chief Judge temporarily assigning other Judges to
that division.

any case four or more Judges are disqualified, so that there will
not be three qualified Judges to decide the case, a full division of three
shall be made up by requesting the Governor to designate one or more
If in

judges of the superior courts to preside.

Whenever

become necessary

under this rule, the
matter should be brought to the attention of the Court promptly. Counsel are expected to exercise due diligence in complying with this requireit

shall

to proceed

ment.
Cross-reference.

— Disqualification

of Justices in

Supreme Court, see

—

§

24-4531.

Chief Judge absent or disqualified. Whenever the
Chief Judge is absent or disqualified, any duty devolving specially upon
him shall be performed by the Judge present who has been longest in
24-3628. Rule 28.

commission.

?
§ 24-.

Courts.
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—

Hearing by quorum. Whenever either dithe Court is on the bench for the purpose of having ca
submitted
it, with or without oral argument, and only two Judges of the
are present (two Judges constituting a quorum of a division, Ga« L. 1916,
p. 56), the division shall proceed with the call of the doeket, and con:
in no case shall have the right to demand that the oral argument be heard
by a full division of three Judges, merely because of the absence of the
third member of the division, he not being disqualified from participat24-3629. Rule 29.

ing in the decision of the case.

VII.

DOCKETS AND CALENDARS.

24-3630. (6343) Rule 30.

how

Cases,

entered.

— All

cases brought to

Court shall be consecutively numbered and entered upon the docket
in the order of their filing in the clerk's office. No case shall be docketed
until both the bill of exceptions and a transcript of the record conforming to Rule 12 are filed in the clerk's office. Cases transferred to this
Court from the Supreme Court shall be docketed as of the date of their
this

The consecutive numbering of the cases shall be continuous from term to term. The filing and the docket number shall be
reception here.
the same.

A

upon the docket
returnable, and no cross-bill shall

cross-bill of exceptions shall be entered

term to which the main bill is
be docketed until the main bill has been entered.
of the

— How

Cross-references.
Time
cases entered in Supreme Court, see § 24-4532.
of entering and hearing writs of error in appellate court, see Const., Art. VI, Sec.
II, Par. IX (§ 2-3009).

24-3631. Rule 31.

Closing of dockets.

—The dockets of

this

Court for

March and October terms shall close respectively on the nineteenth
days of June and December, at noon. If the nineteenth day of either of
these months should fall on Sunday, the dockets shall close at noon of
the following day.

the

Calendar and call of cases.— The calls for
the hearing of cases will be on such days as shall be fixed by the Court.
A calendar of the cases set for hearing at such call shall be prepared by
the clerk, under the direction of the Court, at least fifteen days before
the date of the call. The clerk shall mail to the parties in each case, or
their attorneys, at least fourteen days prior to the day such call is to begin, a written or printed notice of the fact that the case has been assigned
24-3632. (6344) Rule 32.

to that call.

24-3633. (6345) Rule 33.

Order

of hearing.

— Ordinarily cases

will be

assigned to the calendar in the order in which they appear upon the
docket, except that separate calendars will be made for criminal cases.
unless otherwise ordered. When a case has been reached in its order on
the calendar,

it

will not be

postponed except for providential cause or

other good reason shown.
Cross-reference.

—'Order

of cases in

24-3634. (6346) Rule 34.
if

Supreme Court,

Want

see

of prosecution.

§

2 '4535.

— On the

call of a case,

the plaintiff in error be unrepresented, counsel for defendant in error

may move

to

open the record and

ment and an award

of ten per cent,

insist

on an affirmance

damages

of the judg-

for delay; or the case will

Courts.

24-3635

§

698

be dismissed for want of prosecution, and will not be reinstated except
for'providential cause.

—

Cross-references. For similar Supreme Court rule, see § 24-4536. Where plainerror not prepared at first term to prosecute case, see Const., Art. VI, Sec.
II. Par. VI (§ 2-o00o).
Case dismissed when, see § 6-1605. Decisions at first
term, see § 6-1601.
tiff in

—

Notice of motion to dismiss. No motion to
dismiss a writ of error will be considered unless notice of such motion
and of the grounds thereof, in writing, be given to counsel for plaintiff
in error five days before the case is called for argument, service thereof
to be made and shown as required in the service of briefs. If because of
the absence of counsel for the plaintiff in error such notice can not be
given, the motion will be entertained and such direction in reference
thereto given as, in the discretion of the Court, may seem proper. If
the Court has no jurisdiction, it will dismiss the writ whenever and how24-3635. (6347) Rule 35.

ever this

may

appear.

Cross-reference.

— Similar

Supreme Court

JUDGMENTS.

VIII.
24-3636. Rule 36.

How

rule, see § 24-4537.

rendered.

—

It shall

not be essential to the

any judgment that any one or more of the Judges w ho participated in making up the same shall be personally present at the rendition thereof. Each judgment shall show upon its face how many and
which Judges concurred therein, and which, if any, dissented therefrom,
and the facts, with respect to these particulars shall in each case appear
upon the minutes and in the official reports of this Court.
validity of

r

MANDAMUS.

IX.
24-3637. Rule 37.

mandamus

Applications, docketing

of.

Costs.

—Applications

shall be fifteen

docketed as other cases. The costs in such cases
dollars and shall be paid to the clerk on the filing of the

application for

mandamus.

for

not

file

shall be

On

failure to

pay the

costs, the clerk shall

the application.

X.

MINUTES.

Manner of keeping.— Subject to the proembraced in these rules, the minutes shall be kept in substantially
the same manner as has been heretofore observed.
24-3638. (6349) Rule 38.

visions

Cross-reference.

— For

Supreme Court

rule, see § 24-4540.

XL OFFICE PAPERS.
24-3639.
-

— Xo

(6350) Rule 39.

Taking from

paper belonging to the clerk's

office

without leave of Court.
shall be taken therefrom withoffice

out leave of the Court, and, when such leave is granted, the party receiving the paper shall receipt the clerk for the same.
Cross-reference.

— Foi

Supreme Court

rule, see § 24-4541.
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24-3640. (6351) Rule 40.

by the Judges

making

Original opinion.

Court

of this

of such copies

§24-3

— All

opinions deli/

shall be filed in the clerk's office.

by the clerk

After

may

be needed for transmittal to
the trial courts or for use on application for certiorari, they are subject to
use by the reporter for publication in the official reports. For no other
purpose shall they be withdrawn from the clerk's office without leave
as

When

returned by the reporter they shall be refiled in such
manner as will secure ready access and reference thereto and the preservation thereof.
the Court.

Cross-reference.

—For

Supreme Court

XII.

rule, see § 24-4542.

PARTIES.

—

How parties made. The death of a party
pending
to a case
in this Court may be suggested by counsel for either
side at any time in open court, and the Court shall thereupon cause to
be issued and served upon the legal representative of the deceased party,
if there be one, a rule nisi requiring him to show cause, upon a day
named, why he should not be made a party, and upon the return of such
rule the Court shall take appropriate action in the premises. The legal
24-3641. (6352) Rule 41.

may

representative of the deceased party

the case at any time.

voluntarily

become

a party to

he does so on or before the call of the case
at the first term, it will, with his consent, be heard at that term, or, in the
absence of such consent, will be continued. Where a representative of
the deceased party has not been appointed and made a party in this Court
on or before the last day for argument at the second term, the case will
be dismissed. A temporary administrator will be regarded in this Court
as a competent party.

—For

Cross-references.
parties after

making

bill

24-3642. Rule 42.

If

Supreme Court

rule, see

of exceptions signed

Death

§

and

after submission.

See

§

6-1201 as to

—Where a party dies

after

unnecessary to make his repThe judgment shall be effective as of

the argument of a case in this Court,
resentative a party to the case.

24-4543.

certified.

it is

the date of the argument.

XIII.

REHEARING.

—

Motion; when and how made; service.
motion for a rehearing will be considered by this Court unless the

24-3643. (6353) Rule 43.

No

same

is filed in

the office of the clerk thereof in duplicate (the original

and a carbon copy being sufficient), during the term at which the judgment sought to be reviewed was rendered, and before the remittitur in
the case to which said motion relates has been forwarded to the clerk of
the trial court. A rehearing will be granted, on motion of the losing
party, only when it appears that the Court has overlooked a material
fact in the record, a statute, or a decision which is controlling as authority and which would require a different judgment from that rendered.
No motion for a rehearing will be entertained which does not expressly
point out what material fact in the record, or controlling statute or decision,

has been overlooked by the Court.

There

shall be attached to

Courts.

24-3644

§

700

the motion a certificate of counsel that upon careful examination of the

opinion of the Court he believes such a fact, statute, or decision, has been
overlooked. The motion, when filed, shall show that a copy thereof has

been served on opposing counsel,

who may thereupon

file

a brief on the

questions raised.
If

movant should

desire to furnish additional copies of the motion or

law for each of the Judges the same must be filed with the clerk
of the Court of Appeals for delivery to the Judges. Such copies of the
motion and brief should not be mailed or sent directly to the Judges.

briefs of

Cross-reference.

— For

Supreme Court

XIV.
24-3644. (6354) Rule

remittitur from

rule, see § 24-4544.

REMITTITUR.
Contents; certification; transmittal.

44.

—The

judgment

Court
of the Court.
It
by the clerk, and unless otherwise ordered, or unless a notice of intention to apply to the Supreme Court for the writ of
certiorari or a motion for a rehearing has been previously filed, shall be
transmitted to the clerk of the trial court as soon as practicable after the
expiration of ten days from the date of the judgment. The certificate to
every remittitur shall state the amount of costs taxed in the case, and
shall contain the

this

shall be duly certified

by

whom

paid.

Cross-references.
§

— For

Supreme Court

rule,

see

§

24-4545.

Remittitur,

see

6-1804.

XV.

REVIEW OF SUPREME COURT DECISIONS.

24-3645. (6355) Rule 45.

Supreme Court.

Request

in brief.

—Whenever counsel

Certification of question

Court desires to
question or to review one or more decisions of the Supreme Court for
the purpose of having the same modified or overruled, a written request
to

in a case in this

to that effect shall be expressly presented in the brief of counsel.

upon consideration

of the question, this

Court

is

of opinion that the de-

cision should be modified or overruled, or that the question

much doubt

If,

is

one of so

should be referred to the Supreme Court for consideration, this Court will certify such question to the Supreme Court.
that

it

—

Cross-references. Organization, jurisdiction, powers, etc., of the Court of ApCertification of question,
peals, see Const., Art. VI, Sec. II, Par. IX (§ 2-3009).
decisions of Supreme Court reversed, see § 6-1611.
see § 24-4529.

How

XVI.

CERTIORARI.

24-3646. Rule 46.

Notice of intention to apply, withholding remittitur
Where, within ten days after the date of the judgment of this Court,
on.
notice is given to the clerk of intention to apply to the Supreme Court

—

for the writ of certiorari, the remittitur shall be withheld for thirty

days
from the date of the judgment, unless such notice be withdrawn within
•

that time.
24-3647. Rule 47.

Issuance of remittitur on refusal of certiorari or

—

affirmance of judgment by Supreme Court. Where a judgment of this
Court is affirmed by the Supreme Court, or where the writ of certiorari

701

is

Courts.

§

24-3801

denied, the remittitur of this Court shall issue immediately upon the

filing of the remittitur

No

from the Supreme Court.

entry upon the min-

utes shall be made.

Duty of clerk on reversal of judgment or giving of
instructions by Supreme Court. Where a judgment of this Court is reversed, or where instruction is given by the Supreme Court, the clerk,
upon receipt of the remittitur, shall bring the matter to the immediate
24-3648. Rule 48.

—

attention of the division which rendered the decision complained of for

such further order as
24-3649. Rule 49.
in time.

may

be proper in the case.

Notice of intention to apply, effect of failure to

—The clerk

is

file

prohibited from receiving a notice of intention to

apply for the writ of certiorari which is not offered for filing within ten
days from the date of the judgment of this Court or from the denial of
a motion for a rehearing by this Court.

Holding remittitur for more than ten days, effect.
Where a remittitur has been held for more than ten days from the date
of the judgment consequent upon the riling of a notice of intention to
apply for the writ of certiorari, the clerk is prohibited from thereafter
filing a motion for a rehearing.
24-3650. Rule 50.

RULES— CONTEMPT.

XVII.

—

Breach of rules. Any breach of one or
the foregoing rules, whether intentionally or by inexcusable

24-3651. (6356) Rule 51.

more

of

negligence, will subject the offender to be dealt with for contempt.

—

Cross-references.' Powers of courts to punish for contempt, see § 24-105. Power
Supreme Court to punish for contempt, see § 24-3901, 11 6. For Supreme Court
rule, see § 24-4547.

of

PART

SUPREME COURT.

IX.

CHAPTER

JUDICIAL DISTRICT.

24-37.

Sec.
24-3701.

State one district.

24-3701. (6098) State one district.

one supreme judicial
Cross-reference.

CHAPTER

I,

Par.

24-38.

I

provisions

for

establishment

of

Court,

see

(§ 2-2901).

SESSIONS

Sec.

AND ADJOURNMENTS.

Sec.

24-3801.

Time and

24-3802.

Attendance of
adjournments.

24-3801. (6099)
sit at

entire State shall constitute

district.

— Constitutional

Const, Art. VI, Sec.

—The

24-3803.

place of session.
Justices,

Time and

and

24-3804.

May

be adjourned to some
other place.
Contingent expenses of Su-

preme Court
place of session.— The

the seat of government, and

its

Supreme Court

terms shall begin on the

first

shall

Mon-

§

Courts.

24-3802

dav

in

March and

the

first

Monday

in

continue until the business of the court
44S.

Acts 1884-5,

702

October of each year and
is

disposed

of.

shall

(Act 1845, Cobb,

p. 45.)

—

Cross-references. Court may
divisions, see § 24-4009.

divisions, see

sit in

§

24-4009.

Quorum

of Court

and of

—

and adjournments. It shall
be the duty of all the Justices of said Court to attend each term thereof;
but if, from providential cause, any of the Justices cannot attend the
Court, such Court may be held by a quorum as denned by section 24-4009.
24-3802. (6100) Attendance of Justices,

than a quorum shall attend, the Justices attending may adjourn
the Court to any time agreed upon by the attending Justices, whose consent shall be in writing and filed with the clerk of said Court.
If no
It less

duty of the clerk and sheriff, or either of
them, to adjourn said Court until the next regular term. (Act 1845, Cobb,
448. Acts 1S77, p. 94.)

Justice attends,

it

shall be the

—

be adjourned to some other place. When from
Supreme Court cannot be held at the time and
place designated by law, it may be adjourned by order of the Justices,
or a quorum thereof, either in term time or vacation, to some other con24-3803. (6101).

May

providential cause the

venient time and place, and the session then held shall be valid; and
notice shall be given of such adjournment
24-3804. (6102) Contingent expenses of

if

possible.

Supreme Court.

—Any contin-

gent expenses incurred in holding the several sessions of the Supreme
Court, for lights, fuel, rent, and stationery, etc., shall be paid to the clerk
of said Court out of the State treasury, on the certificate of the Justices
thereof as to the necessity and fact of such expenditure.

CHAPTER

24-39.

POWERS.

Sec.

Powers enumerated.

24-3901.

24-3901. (6103; 1095 P. C.)

Powers enumerated.— The Supreme Court

has authority
1.

To

exercise appellate jurisdiction, and that only, and in no case to

hear facts or examine witnesses.

—

Cross-references. Jurisdiction of Supreme Court, see Const., Art. VI, Sec. II,
Par.
(I 2-3005); of Court of Appeals, see Const, Art. VI, Sec. II, Par. IX
(§ 2-3009).

V

2.

To

before

hear and determine

it,

all

causes, civil and criminal, that

and to grant judgments

of affirmance or reversal, or

order, direction, or decree required therein, and,
final disposition of

the cause, but in the

if

may come
any other

make

necessary, to

manner prescribed elsewhere

a
in

this Code.
3.

To

grant any writ necessary to carry out any purpose of

ization, or to

compel any inferior tribunal or

its

officers thereof to

organ-

obey

its

order.
Cross-reference.
4.

To

— Powers

appoint

its

own

cute any specific order

it

of courts in general, see

§

24-104.

and to commission any person to exemay make.

officers,
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To

establish,

amend, and

alter its

S4-4004

own

rules of practice,

and

to

ulate the admission of attorneys.

—

Cross-references. Power to make rules, see §§ 9-114, 24-4016. Admission of attorneys, see § 24-4501. Appointment of board of exam;;
C § 9-105.

To

punish for contempt by the infliction of a
and imprisonment not exceeding 10 days, or both.
6.

Cross-reference.
7.

To

— Breach

of rules contempt, see

§

fine as

high as $500,

24-4547.

exercise such other powers, not contrary to the Constitution,

as are or

may

be given to

it

CHAPTER

by law. (Act 1845, Cobb, 450, 452.;

ORGANIZATION.

24-40.

Sec.

Sec.

24-4011.

"Court as a whole" denned.
Court to be separated into two

are eligible.

24-4012.

Power

of office of Justices.

24-4013.

How

24-4014.

Effect of dissent by Justice of

24-4015.

Reversal and affirmance; number of justices.

24-4016.

Power

24-4001.

Officers of Court.

24-4002.

Its justice

24-4003.

Who

24-4004.

Oath

24-4005.

Salaries of Justices.

24-4010.

and the organiza-

tion of the Court.

24-4006.

Vacancies,

24-4007.

When

24-4008.

how

a Justice

divisions.

cided.

filled.
is

division.

disqualified.

Supplying place of Justice

in-

capacitated.
24-4009.

Court

may

divisions;

sit

in

body or

in

Reargument.

of court to

make

rules.

quorum.

24-4001. (6119) Officers of the Court.

Court are a

of a division.
cases considered and de-

clerk, a reporter

and

—The

officers

assistant, a sheriff,

of the

and

Supreme

six stenog-

raphers. (Acts 1896, p. 46.)

—

and the organization of the Court. The
powers of the Supreme Court are vested in, and its duties performed by,
a Chief Justice and five Associate Justices, who are elected by the people, for the term of six years, at the same time and in the same manner
as the Governor and the Statehouse officers are elected. They shall hold
their offices until their successors are elected and qualified. (Act 1845,
Cobb, 447. Acts 1872, p. 82; 1895, p. 15; 1896, p. 42.)
24-4002. (6104) Its Justices

—

Cross-reference. Number of
Par. I (§ 2-3001).

Supreme Court

Justices, see Const., Art. VI, Sec.

II,

24-4003. (6105)

Who

Supreme Court unless

are eligible.

—No person

shall be Justice of the

at the time of his election he shall

have attained

the age of 30 years, and shall have been a citizen of the State three years,

and

shall

have practiced law for seven years.

Cross-reference.

—Same

provisions,

see

Const.,

VI,

Art.

Sec.

XIV,

Par.

I

(§ 2-4101).

24-4004. (6107)

Oath

of office of Justices.

— Before entering on the

dis-

charge of their duties, the Justices shall take the oath prescribed for
judges of the superior courts and all other oaths required for civil
officers.

Cross-references.

—Oath

of superior court judges, see

officers generally, see § 89-302.

§

24-2605.

Oath

of public

24-4005. (322) Salaries of Justices.
of the

Const..

704

Courts.

IJ4-4005

—The salary

of each of the Justices

Supreme Court shall be $7,000 per- annum.
Art VI, Sec. XIII, Par. I (§ 2-4001).)

24-4006.

(6106) Vacancies,

how

filled.

(Acts 1904,

72.

p.

— In case of any vacancy which

causes an unexpired term, the same shall be

filled

by executive appoint-

ment, and the person appointed by the Governor shall hold his office until the next regular election, and until his successor for the balance of
the unexpired term shall have been elected and qualified. The returns
of said special election shall be made to the Secretary of State.
(Acts
1895, pp. 15, 16.)

When

— Terms

of office, see Const., Art. VI, Sec. II, Par. IV
of Governor to appoint officers to fill vacancies, see § 40-301.
appointees to unexpired terms hold over, see § 89-503.

Cross-references.
(8 2-3004).

Power

When

24-4007. (6108)

a Justice

is

disqualified.

—When

one or more

from deciding any case, by interest or
designate a judge or judges of the supe-

of the justices are disqualified

otherwise, the Governor shall

rior court to preside in said case.

—

For same provisions, see Const., Art. VI, Sec. II, Par. II
When bondholding judge disqualified, see Const., Art. VI, Sec. II,
2-3002).
Par. Ill (S 2-3003). When judicial officers are disqualified, see § 24-102. Rule of
court as to disqualification of justices, see § 24-4531.
Cross-references.

f§

24-4008. (6109) Supplying place of Justice incapacitated.

—Whenever

one or more of the Justices of the Supreme Court may be unable to preside in any case, from providential cause, and the parties desire a full
bench, it shall be the duty of the Governor, when such fact is made
known to him, to designate a judge or judges of the superior court to
preside in the place of the absent Justice or Justices of the Supreme
Court.

(Acts 1888,

Cross-reference.

p. 40.)

— Rule

of court as to disqualification of justices, see

24-4009. (6110) Court

The Court may,

may

sit in

a

body or

§

24-4531.

quorum.

in divisions;

hearing or for the decision of cases "in a body," of which not less than four Justices shall constitute a quorum, or, for like purposes, in separate divisions of three
Justices each but whenever three Justices are assigned to a division,
in its discretion, sit either for the

;

two

of

them

shall constitute a

quorum

for that division.

(Acts 1895,

p. 15; 1896, p. 42.)

— Court

by divisions, see § 24-4525. Provision of Constitution
Justices, see Const., Art. VI, Sec. II, Par. VIII (§ 2-3008).
Time and place of session, see § 24-3801. Attendance of Justices and adjournments, see § 24-3802.
Cross-references.

as to

Supreme Court

whole" defined.—The phrase "Court as a
whole," as used in this law, shall be understood as meaning the Court
when not sitting or acting in divisions, and such Court shall consist of
four or more Justices. (Acts 1896, pp. 42, 43.)
24-4010. (6111) "Court as a

Cross-reference.

— Rule of Supreme

Court as to "court as a whole," see

24-4011. (6112) Court to be separated into

two

divisions.

—

§

24-4524.

It shall

be

the duty of the Chief Justice to separate the Court into two divisions,

designating which Justices shall compose each; but the personnel of
each division shall, under his direction and in accordance with such rules
as the Court

may

prescribe, be

changed from time to time, so that the

Courts.
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two

divisions will not

vision of

^
§ 24-4

become permanent

which the Chief Justice

is

a

in their constituency.

member

The

di-

always be kno

shall

and distinguished as the "First Division," and he shall be its presiding
Justice. The other division shall always be known and distinguished as
the "Second Division," and its presiding Justice .hall be designated by

Whenever

the Chief Justice.

the Chief Justice

absent or disqualified,

is

any duty devolving specially upon him shall.be performed by the
ciate Justice

who

A

has been longest in commission. (Acts 1896, pp. 42,

43.)
Cross-reference.

—Rules

of

Supreme

Court

as

by

court

to

divisions,

see

§§ 24-4525, 24-4526.

Power of
power to issue

24-4012. (6113)

a division.

— Either

division

of the

Court

have the
the writ of mandamus, or to take any other
action necessary to the perfection of records, according to the practice
which has heretofore prevailed in this Court; and either division may
render a final judgment in any case argued before it, and such judgment
shall have the same force and effect as if rendered by the Court as a
whole Provided, nevertheless, that the Court shall, as far as practicable,
endeavor to so conduct its proceedings as to have the concurrence of all
the Justices in all judgments rendered, except in cases where there is
an express dissent upon the part of one or more of them. (Acts 1896,
shall

:

pp. 42, 43.)
Cross-reference.

—When

24-4013. (6114)

and how judgments rendered, see

How

§

cases considered and decided.

24-4538.

— Every

case ar-

gued before either division may be considered and decided by the Court
as a whole, or any one or more Justices of the other division may participate in the decision thereof without further argument; and where, for
any reason, a case is heard in a division by only two Justices, the Chief
Justice shall direct one or more Justices of the other division to participate in deciding it, or that it may be decided by the Court as a whole.
(Acts 1896, pp. 42, 43.)

Reargument.
Whenever any Justice in either division differs from the other two as
to any particular case pending before it, such case shall go to the Court
as a whole for decision and whenever it decides a case which has been
argued before one division only, it may, upon its own motion, but not
otherwise, order a reargument therein. (Acts 1896, pp. 42, 44.)

—

24-4014. (6115) Effect of dissent

by Justice

of division.

;

Cross-reference.

—When

motion for rehearing made, see

§

24-4544.

—

and affirmance; number of Justices. In all
cases decided by a full bench of six Justices, the concurrence of a majority shall be essential to a judgment of reversal and if the Justices are
evenly divided, the judgment of the court below shall stand affirmed.
In all cases decided by the Court as a whole, with less than six Justices,
24-4015. (6116) Reversal

;

the concurrence of at least three shall be essential to the rendition of a

judgment; and

if

only four Justices act upon a case, and they are evenly

divided, the case shall be reargued before a full bench,

possible, before

judgment of the court below
Both the minutes and the printed official reports

the term closes
affirmed.

if

;

and

if

not, the

shall stand
shall

show

§

Courts.

24-4016

how many and which
which,

if

706

Justices concurred in each

judgment rendered, and

any, dissented therefrom. (Acts 1896, pp. 42, 44.)

Cross-reference.

— When

and how judgments rendered, see

24-4538.

§

—

Court to make rules. The Court shall have
full power and authority to make all such rules, not in conflict with the
Constitution or laws, as may be necessary for carrying the Constitution
To these
into effect and regulating' its proceedings thereunder.
ends it may, by such rules, provide and declare when the Court shall
sit ''in a body," and when in separate divisions, how its minutes
shall be kept, how the cases upon its dockets shall be apportioned and
divided between the two divisions, at what times and to what extent
changes shall be made in the personnel thereof, and generally may make
24-4016.

(6117)

Power

of

may

such regulations as to practice and procedure which experience

all

show

and expedient for the proper transaction of its
business, with due regard to the rights of parties and counsel concerned.
to be convenient

(Acts 1896, pp. 42, 44.)

—

Cross-reference. Power of Supreme Court to alter its rules and regulate admission of attorneys, see § 24-3901, II 5.
»

CHAPTER

24-41.

CLERK.

Sec.

Sec.

24-4101.

Term

Attorneys,

24-4106.

of office; oath.

Appointment

oh Aim
24-4103.
0< <10
24-4104.

t^
Duties.

24-4107.

Salary.
J

~

24-4108.

Payment

24-4105.

Costs,

.

of deputy.

*.-

,

Funds,

,.

,

how applied.
how taxed.
,

24-4101. (6120)

Term

when

liable

for

costs.

24-4102.

of office

;

oath.

of salaries of deputy
clerk and ste nographer out
of costs collected.

—The clerk of the Supreme Court

shall hold his office for six years, unless

removed

for incapacity,

improper

conduct, or neglect of duty; and before entering upon his duties he shall
take an oath faithfully to discharge them, and also

quired of

civil officers.

Cross-reference.

— Oath

24-4102. (6121)

all

other oaths re-

(Act 1845, Cobb, 451.)
of public officers, see

Appointment

of

89-302.

§

deputy.

—He

may

appoint one or

under such rules as the Court may adopt,
he being responsible for the faithful performance of their duties and
when so appointed their powers and duties are the same as his. (Act

more deputies

in his discretion,

;

1845, Cobb, 451.)

24-4103. (6122)

Duties.— It

is

his

duty— (Act

1845, Cobb, 451.

Acts

1851-2, p. 215; 1855-6, p. 199; 1857, p. 93.)
1.

To keep an

office at the seat of

where

ments

of the capitol,

of the

Court shall remain.

2.
3.

all

Government

in

one of the apart-

books, records and archives, and the seal

To attend all sessions of the Court and obey all its lawful orders.
To keep in well-bound books fair and regular minutes of the Court's

proceedings, a record of

its

other books as said Court

judicial acts, a docket of its causes, arid

may

require

him

to keep.

such
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Courts.

To

certify,

when

minutes, records, or

upon payment

required,

files

§

24-4105

of his lawful fees, all

of said Court.

To

arrange the cases on the docket and to give notice in one of the
newspapers printed at the place where the Court is to be held, 20 days
previous to its session, of the order of arrangement.
5.

—

Cross-references. Order of cases for argument, see Const., Art. VI, Sec. II,
Par. IX (§ 2-3009), and §§ 24-4532, 24-4535.

To submit

Governor a

statement of each criminal pauper
case, showing the items of cost, the nature of the crime charged, and the
county from whence it came, under the seal of the Court, as a condition
to a warrant in his favor for their payment.
6.

to the

fair

To make

out a remittitur of every case, together with a certificate
of the amount of the costs, and by whom paid, which remittitur shall
7.

judgment

consist of a copy of the

of the Court as entered on the minutes,

and nothing more, and to transmit the remittitur as provided by rules
of the
8.

Supreme Court.

To

issue

and sign

all

writs and processes of every description issued

under the authority of the Court.
9.

To

administer oaths and affidavits in

all cases,

to take acknowledg-

ments, and to attest deeds, mortgages, and other written instruments of
like character. (Acts 1900, p. 57.)
10.

To

discharge whatever other duty

necessarily appertains to his
11.

To

collect all costs

may

be required by law, or

office.

due on cases

in the

Supreme Court, and

to

pay

over to the Treasurer of the State all money arising from costs collected
as aforesaid in excess of the salaries provided for in sections 24-4107 and
24-4108, which sums of money so paid shall remain as on deposit in the
State treasury, and constitute a separate and distinct fund, to be styled

the "library fund," and subject only to be paid out as provided in section
24-4104.

(Acts 1875,

On

p. 87.)

day

each and every year, to
submit to the treasurer of the State, in writing, a full and fair statement
.of each case before the Supreme Court during the year preceding his report, showing the items of cost, amount collected, and the amount not
collected and if there shall appear any balance due by said clerk not
collected (except costs due in pauper cases), or if collected and not paid
over, then said clerk shall be liable to be ruled by the State Treasurer
in the Supreme Court, in term time, on the same terms that other officers
12.

or before the

first

of

January

in

;

are ruled. (Acts 1875, p. 87.)
24-4104. (6123) Funds,

how

applied.

costs as aforesaid, in excess of the

—The

sum

funds thus arising from
necessary to pay the salaries

provided for in sections 24-4107 and 24-4108, shall be subject to the order
of the Justices of the Supreme Court, upon a warrant of the Governor,
based upon the certificate of the Justices aforesaid, and shall be used and
applied solely to the purchase of such books, pamphlets, or other publications as

may

be selected or directed to be purchased by the Justices

aforesaid. (Acts 1875, p. 87.)

24-4105. (6124) Costs,

nounced

in

how

taxed.

anv cause, the clerk

—When

judgment

shall

shall tax the costs thereof,

be pro-

which

shall

§

Courts.

24-4106
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be entered on the minutes at the foot of the judgment, without charge.
The clerk shall make no charge for attaching the seal to the remittitur,
nor to any precept issued by him, nor for anything but services actually
rendered, nor shall he record the bill of exceptions or transcript of the
records from the court below. (Act 1847, Cobb, 454. Act 1850, Cobb,
454.

Acts 1851-2,

Cross-references.

XXI.

Far.
§ 6-1705.

1

p. .214;

1855-6, p. 202.)

— Maximum

costs in

24-4106. (6125) Attorneys,

is

when

see

tiled,

§

see Const., Art. VI, Sec.
Taxing costs, see
6-1701.

liable for costs.

— Every attorney for

argues or presents a cause to the Supreme
liable to the clerk for costs, except in a pauper case. (Act 1845,

who

the plaintiff in error,

Court,

Supreme Court,

Transcripts to be

(§ 2-4801).

Cobb. 451.)
Cross-reference.

— See

§§ 6-1704, 24-4522.

—The

Supreme Court shall receive, as compensation for his services, the sum of $4,000 per annum, to
be paid out of the money arising from costs in cases before the Supreme
Court: Provided, said costs shall amount to said sum of $4,000; and if
the costs shall not amount to such sum, then the difference between the
actual amount of costs and $4,000 shall be paid said clerk from the treasury, upon the certificate of the Justices of the Supreme Court. (Acts
24-4107. (6126) Salary.

clerk of the

1875. p. 87.)

—

Cross-reference. Expenses, etc., of every department to be paid out of State
treasury by warrant of Governor on appropriations duly made, see § 40-1102.

Payment of salaries of deputy clerk and stenographers out of
Out of the costs collected as provided by sections 6-1702
costs collected.
6-1703
clerk
and
the
of the Supreme Court is hereby authorized to pay to
his deputy clerk, as compensation for his services, the sum of $2,000 and
to his stenographer the sum of $1,200 per annum. (Acts 1921, p. 240;
24-4108.

—

1925, p. 144.)

CHAPTER

24-42.

Sec.

Sec.
24-4201.
24-4202.

24-4203.

REPORTER.

Tenure and oath of office.
Duties and salary.
To attend Court and publish

24-4204.

Report of cases.

24-4205.

Assistant reporter.

decisions.

—

(6127) Tenure and oath of office. The reporter of the Supreme Court holds his office for the same term and on the same conditions as the clerk, and before entering upon his duties, must take the
same oaths. (Act 1845, Cobb, 452. Act 1847, Cobb, 453.)
24-4201.

Cross-reference.

— Clerk

24-4202. (6128)

of the

Supreme Court,

Duties and salary.

reporter shall remain as

see

§

24-4101.

—The duties of the Supreme Court

now

provided by law; he shall furnish the
printer the manuscript of the decisions, read the proof and carefully correct the same, and furnish for each volume a correct and carefully pre-

pared index; and he shall receive for his services a salary of $2,000 per
annum and no other perquisite or emolument whatever. (Acts 1878-9,
p. 158.)

Cross-reference.

— Filing

original opinion in clerk's office, see

§

24-4542.

§ 24-4303

Courts.
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To

24-4203. (6129)

attend court and publish decisions.

—

It is the re-

porter's duty
1.

To

attend

Supreme Court by himself

sessions of the

all

or hi

sistant.
2.

To

publish the decisions of the Court in such form that

all

tl

made during one term shall be published in one volume, unl
it shall become necessary to add any part of the decisions of the succeeding term to make a volume of proper size; and the reporter is authorcisions

ized to publish the reports as rapidly as

by the

livery of decisions
p.

88; 1882-3,

(Act 1845, Cobb, 452.

Justices.

— Publication

of Georgia Reports, see

(6130) Report of cases.

porter to omit the publication in

may

be practicable after the de-

Acts 1857,

p. 76.)

Cross-reference.

'24-4204.

may

—The

full of

§

90-201 et seq.

may

Justices

such cases

direct said re-

opinion,

as, in their

made

be understood from the written synopsis of the points decided,

by them at the time of the decision

and said reporter

;

shall publish only

said synopsis in such cases. (Acts 1875, p. 88.)
Cross-reference.

— Mode

of

announcing decision, see

24-4205. (6131) Assistant reporter.

—The

sent of the Court, under such rules as the
assistant reporter,

whose

6-1606.

§

may with the conCourt may adopt, appoint an

duties shall be the

reporter

same

as the reporter's.

The

annum, to be paid
from the treasury, and no other perquisite or emolument whatever.
salary of such assistant reporter shall be $2,000 per

(Acts 1888,

p. 35.)

CHAPTER

24-43.

STENOGRAPHERS.

Sec.
24-4301.

Sec.

Number; appointment; removal.
.

24-4301. (6132)

Supreme Court

24-4302.

Duties,

24-4303.

Salaries.

Number; appointment; removal.

—The Justices of the

are authorized to appoint six shorthand writers for the

use of said Court, and to remove them at pleasure. (Acts 1886,

p.

31;

1889, p. 112; 1896, p. 46.)
Cross-reference.
see § 24-3606.

—Stenographers

24-4302. (6133)

Duties.— It

of Court of

shall be the

to attend all sessions of the Court,

if

may

and generally to perform the duties
and scrivener. (Acts 1886, p. 31.)
24-4303. Salaries.

practice,

duty of said shorthand writers

so ordered, to take

hand, from the dictation of said Justices,
points of law or evidence that

Appeals not permitted to

all

down

in short-

decisions or discussions of

be necessary, to transcribe
of a copyist

all

notes,

and expert amanuensis

—The shorthand writers of the Supreme

Court shall

each receive for his services a salary of $3,000 per annum, payable on
warrants from the Governor to the State Treasurer. (Acts 1886, p. 31
1920, p. 272.)

§
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Courts.

24-4401

CHAPTER

SHERIFF.

24-44.
Sec.

Sec.
24-4401.

Appointment; term of

24-4402.

Salary,

office.

24-4403.

Costs to be paid into treasury.

—

Appointment; term of office. The sheriff of the Sube appointed by the Justices for such term as may be

24.4401. (6135)

preme Court shall
specified by the order

of appointment, not to exceed six years.

(Acts

1882-3, p. 74.)

24-4402. Salary.

— The

his services a salary of

from the Governor
p.

227; 1919,

Supreme Court shall receive for
$2,400 per annum, payable quarterly, on warrant
sheriff of the

142; 1918,

p.

p. 285.)

24-4403. Costs to be paid into treasury.
bill

(Acts 1916,

to the State Treasurer.

of costs in the

Supreme Court

and paid into the treasury

—The sum of $1.25, taxed

in the

as sheriff's costs, shall be collected

of the State,

and not

(Acts 1916,

to the sheriff.

p. 142.)
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RULES OF THE SUPREME COURT.

24-45.

—

Editorial Note. The following rules, effective April 1, 1934, except as otherwise
noted, were adopted by the Supreme Court pursuant to the authority conferred
by sections 24-3901, par. 5, and 24-4016. These rules, while not strictly a part of
the Code, are included for convenience. Their inclusion does not give them the
force and effect of statute law. They are what they purport to be, rules of court,
and are subject to amendment, modification, and repeal by the Supreme Court.
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I.

24-4501. (6219) Rule

Notice.
Petition;

Time

ent.

ren-

rules.

transcript
of record; evidence; oral ar-

to

XI.

Rule

Breach of

CERTIORARI.

XIX.

ent

24-4540.

copies furnished

of prosecution.

how

cert:

RULES— CONTEMPT.

XVIII.
24-4547.

dered.

XII.

Contents;

Must show

of hearing.

X. JUDGMENTS.
Rule 34. When and

24-4539.

and

opposing counsel.

dismiss.

24-4538.

when

Motion,

Rule 42. Communications regarding pending cases transmitted through clerk".-, office.

24-4546.

DOCKETS AND CALENDARS.

IX.

24-4532.

made.

REMITTITUR.

XVI.

DISQUALIFICATION.
Rule

24-4531.

PARTIES.

how made.

Decision of certified

27.

vith-

tiot to

How parties
XV. REHEARING.

24-4543.

struction.

24-4530.

37.

XIV.

exclusive jurisdiction.
24-4529.

OFFICE PAPERS.

XIII.

Rule 25. Transfer of cases.
Rule 25-a. Clerk to notify
Court of transmission from
Court of Appeals of cases
of which Supreme Court has

24-4527.

Admission to

may

practice.

—Any member of the

be admitted to practice in this Court,

and the certificate of at least two attorneys
of this Court that he is of good private and professional character. The
oath required to be taken in open court, and which shall be subscribed
in a book to be kept by the clerk and known as the "Roll Book/' is as

upon

his written application

follows

swear (or affirm, as the case may be) that I will demean myself as an attorney or counsellor of this Court uprightly and
according to law; and that I will support the Constitution of the State
of Georgia and the Constitution of the United States. So help me God."
"I do solemnly

On
lars,

must pay to the clerk a fee of ten dolhim a license, in proper form, under the

his admission, the applicant

and the clerk

will issue to

seal of the Court, as evidence of his authority to practice.

Cross-references.— Power of court to

make rules, see § 24-4016. Oath of attorpractice, see § 9-101.
Examination of applicants, see
Lawyers admitted to appellate courts, see § 9-301.
§ 9-111.
attorneys admitted to Court of Appeals, see § 24-3601.
ney, see

§

9-115.

Who may

How

§

Courts.

24-4502
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Foreign attorneys; admission to practice.—
Upon anv satisfactory evidence in support of- their application, attorneys
of any of the courts of the United States, or of the highest court of any
State or Territory, in good standing where they reside, may be admitted
As a
here, on taking the like oath and paying a like fee to the clerk.
matter of comity or professional courtesy, a visiting brother from another State, or from a Territory, may, by leave of the Court, be heard
as associate, or even as leading counsel, in a single case, without beingadmitted as a regular practitioner. No such indulgence, however, will
24-4502.

(6220)

Rule

2.

who

be extended to any attorney
Cross-reference.

— Admission

is

a resident of this State.

by comity, see

§

9-201 et seq.

Agreements or consents to be in writing.
If the conduct of a case, no agreement or consent will be recognized or
enforced which is not reduced to writing, signed by the parties or their
counsel, and filed with the clerk.
Cross-references. — Similar rule of the Court of Appeals, see § 24-3603. What
24-4503 (6221) Rule

3.

consents enforced in superior courts, see

24-3318.

§

—

Argument. Argument is limited to two
hours upon each case, one hour on each side, unless by special leave an
extension of time is granted and none will be granted except on application made before the argument of the case is begun. Save when section 6196 of the Civil Code of 1910 (Code of 1933, § 6-1506) applies, only
two counsel on each side will be heard. The plaintiff in error opens and
concludes, and on motions the movant has the like privilege.
24-4504. (6222) Rule

4.

;

Cross-reference.

—'Provisions for

24-4505. (6223) Rule

arguments generally, see

Personal remarks.

5.

§

6-1501 et seq.

— Personal

remarks

dis-

courteous to opposing counsel, or in disparagement of the judge whose
decision

is

under review, are

cases counsel are entitled to

strictly prohibited.

all

In the argument of

the latitude necessary to a full and fair

discussion of the questions involved in the assignments of error or other

matter before the Court, but they must not indulge in denunciation of

any branch

Government, State or Federal, nor call in question the
integrity or impugn the motives of any official, unless he is on trial or
otherwise a party to the record, and his official conduct is properly the
subject of scrutiny and adjudication.
of the

Cross-references.

— For

conduct by counsel, see
personalities, see

II.

§

same
§

9-601, H 4.

BILLS OF EXCEPTIONS

24-4506. (6224) Rule

must

rule of Court of Appeals, see § 24-3605.
Improper
81-1009.
Duty of attorneys to abstain from offensive

6.

Contents of

AND RECORDS.

bills of

exceptions.

—

Bills of ex-

on which error is assigned.
Where the error alleged is in the granting or denying of a new trial, one
assignment of error is sufficient to reach all the grounds of the motion
on which the grant or refusal was based. Counsel, when signing bills
of exceptions, or acknowledging service thereof, will add to their signatures their post-office addresses, and upon failure of counsel to do this
ceptions

distinctly specify the points
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Courts.

§

24-4510

they shall not be entitled to the benefit of any notices required by these
rules to be given by the clerk.

—

Cross-reference. As to
Error, Chapter 6-7 et seq.

bills

of exceptions generally, sec Title

6,

Appeal and

why Supreme

Court has exclusive
jurisdiction.
Additional cost where writ of error brought to wrong
Court. At the conclusion of the bill of exceptions and immediately preStatement of

24-4507. Rule 6-a.

—

ceding the signature of counsel for the plaintiff in error, there must be
a statement of the reasons why the Supreme Court and not the Court of
Appeals has jurisdiction of the case, with citation of the part or part
the record, and if possible the particular paragraphs thereof, showing

such jurisdiction.

Where

brought to this Court by a writ of error that should
have been directed to the Court of Appeals, or where a case is brought
to the Court of Appeals by a writ of error that should have been directed
to the Supreme Court, and it is obvious that it was brought to the wrong
Court, $10 costs shall be taxed upon the transfer of the case from the
Court to which it was improperly brought, which shall be in addition
to the usual costs that accrue in the reviewing Court having jurisdiction,
and the payment of such additional costs shall be a condition precedent
to the final submission of the case in the proper Court.
a case

is

24-4508. (6225) Rule
of record,

Objections to

7.

how and when made. — Objections

to the transcript of the record

must be made

the Court when, or before, the case

disposed of at once,

by

practicable,

if

Any

consideration.

controlled

bill of

is

exceptions or transcript

to the bill of exceptions or
in

writing and presented to

called for argument.

and

if

be

not, will be reserved for further

suggestion of a diminution of the record will be

— Same rule of Court of Appeals, see
§

6-810.

24-4509. (6226) Rule
bill of

will

this rule.

Cross-references.
record procured, see

a

They

exceptions

is

§

Diminution of record, see

8.

duly

Duty

of clerks

24-3610.
6-812.

How

additional

§

below.— The

clerk with

whom

under the seal
of exceptions, transmit the same,

filed shall, after certifying it

of the court to be the true original bill

within the time prescribed by statute, to the clerk of this Court, together
with a certified transcript of such parts of the record as the judge's certificate to the bill of

exceptions

may

require

him

to transmit.

Neither a

party nor his counsel shall be intrusted by any clerk with these documents for transmission, but the exclusive medium of carriage shall be

by mail or express, charges prepaid, unless delivery is made by the clerk,
or his deputy, in person. If for any cause a clerk delays transmission beyond the statutory limit, he shall certify to this court on the transcript
the true cause of the delay, or be considered as in contempt.

—

Cross-references. Certification of bill of exceptions and record to Court of
Appeals, see § 24-3611. Filing in clerk's office, see § 6-1001. Power of Supreme
Court to punish for contempt, see § 24-3901, H 6.

24-4510. (6227) Rule

pared.

— Every

bill of

9.

How

bills of

exceptions and transcripts pre-

exceptions and transcript of record shall be plainly

written or printed upon white paper, not so thin as to be transparent,

with ample spacing between the

lines, so as to

be easily read.

Single-

§24-4511
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spaced typewritten matter is prohibited. If written with pen or typewriter, the same must be done on only one side of each sheet, and a
margin of at least one and one-quarter inches shall be left at the top of
each page. The paper of pen or typewritten bills of exceptions and
transcripts shall measure not less than seven and three-quarters by
twelve and one-half, nor more than eight and one-half by fourteen inches.
If printed form of indictments, motions for new trial, and the like are
used, they must conform in size to the above specifications, and the
blanks must be filled upon one side only. The use of carbon or tissue
copies in

bills

shall not be

of exceptions or transcripts

Photographs

forbidden.

is

mounted upon cardboard, but upon

cloth or paper.

All writ-

ten or printed matter shall be fully exposed to view, and no writing or

printing shall be hidden by metallic fasteners or binding of bills of ex-

A transcript not made

ceptions or transcripts.

as prescribed

by

this rule,

by the clerk of this Court to
make out and transmit without de-

or not properly certified, shall be returned

the clerk of the trial court,

who

lay such a transcript as

herein required.

Bills of exceptions

must not be fastened

An

is

shall

and transcripts

and

shall be certified separately,

to each other.

confused transcript will be treated as no transcript, and
a disregard of any of the requirements of this rule will be treated as a
illegible or

contempt

of court.

Cross-reference.

— How

prepared

in

Court of Appeals, see

§

24-3612.

Various parts of transcript, how arranged.
The various parts of the transcript shall be arranged in the order of
time that is, the first document filed shall be foremost in the transcript,
and so on matters copied from the minutes, such as verdicts, orders,
judgments, etc., being also placed in due order according to dates.

—

24-4511. (6228) Rule 10.

—

;

The pages

be consecutively numbered at the
bottom of each sheet and prefaced with an index to the record.
of each transcript shall

Cross-reference.

— How

arranged

24-4512. (6229) Rule 11.

mandamus

in

Court of Appeals, see

Where

record

is

§

24-3613.

confused or

illegible.

—

If

be not applied for, and the record
should be found confused or illegible, the Court will cause such order,
direction, or judgment to be entered as, in its discretion, should be
awarded.

a

Clerks

ments

to the clerk in default

who have

of these rules

not in the

may do

first

instance complied with the require-

so voluntarily by sending up a second tran-

script in conformity thereto, in

which event resort to mandamus

shall

not be necessary.

—

Cross-references. For same rule of Court of Appeals, see
ing in clerk's office, see § 6-1001.

—

§

24-3614.

As

to

fil-

Nonresident defendant. When a bill of exceptions
has been certified and the defendant therein is a nonresident of this State,
whose post office is unknown, and who is not represented by any attorney who resides in this State, service of such bill of exceptions may be
perfected by publishing a notice in the newspaper in which sheriff's advertisements are published in the county where the suit is pending, which
notice shall contain a statement of the case, and of the fact that a bill of
24-4513. Rule 12.

Courts.
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8

24-4518

and shall call upon th*-; defendant
to appear at the term of this Court to which the bill of exceptk
made returnable; and said notice shall be published once within
days from the certification of the bill of exceptions. When said notice
has been published as above provided, the clerk of the court in which the
bill of exceptions is filed shall certify on the bill oi
that pubA complilication has been perfected in the manner above provided.
ance with these requirements shall be a sufficient service on the defendant in such bill of exceptions.
exceptions has been certified and

filed,

I

I

III.

24-4514. (6230) Rule 13.

BRIEFS.

How briefs

prepared.

— Briefs must be plain-

with ample spacing between the

ly written or printed,

lines.

Citations

by name of case as well as by volume and page.
Cross-references. — Same rule of Court of Appeals, see § 24-3616. As to attor-

of authority shall be

neys arguing

in writing, see

24-4515. Rule 14.

§

6-1502.

Costs, see

Contents of brief of

of the plaintiff in error shall consist of

§

6-1505.

plaintiff in error.

— The

brief

two parts

Part one shall contain a succinct but accurate statement of such
pleadings, facts, assignments of error, and such other parts of the bill of
exceptions or the record as are essential to a consideration of the errors
(1)

complained

of.

Part one shall also contain succinct and accurate statements of
the issues of law as made by the errors assigned, and reference to the
parts of the record or bill of exceptions necessary for consideration
(2)

same on the adverse
contain the argument and citation

thereof, with proof of service of the
(3)

Part two shall

(Amended July

party.
of authorities.

2, 1934.)

24-4516. Rule 15.

Brief of defendant in error.

— The

brief of the de-

fendant in error shall be subdivided in like manner.

Part one shall point out any material inaccuracy or incompleteness of statement in the brief of counsel for the plaintiff in error, and
shall contain such additional statement as may be deemed necessary,
and shall cite such additional parts of the record as are deemed materia!
thereto. If the defendant in error fails to do so, he will be held to have
consented to a decision of the case on the statement made by the plain(1)

tiff

in error.

Part two shall contain the argument and the citation of authoriExcept as controverted, the statement
ties for the defendant in error.
of facts by the plaintiff in error may be taken by this Court as prima facie
(2)

true.

(Amended July

24-4517. Rule 16.

2,

1934.)

—

References to record. All reference to the record
made with such particularity, including page

by either party shall be

numbers where
without

practicable, as

to identify the

same

difficulty.

24-4518. Rule 17.

—

wiU enable the court

Wherever

it is

Joint statement of counsel as to sufficiency of briefs.
reasonably possible to do so, counsel will, on or before

Courts.

§24-4519

716

the call of the case for argument, supply a joint statement indicating

whether the

such a statement of the facts as to
stify a decision upon the briefs without a reading of the record by the
Justices. Notwithstanding such statement, the Justices will refer to the
record in all instances where it is deemed necessary.
24-4519.

briefs together contain

(6231) Rule 18.

Filing and service of briefs.

—The

brief of

counsel for the plaintiff in error must be served on counsel for the defendant in error ten days before the day set for the call of the calendar

which the case is assigned, and briefs of counsel for the defendant in
error must be served on opposing counsel five days before the day set for
the call. Briefs may be served personally or by mail. Service may be
shown by written acknowledgment, or by the certificate of counsel, or
by the affidavit of the party who delivered or mailed the brief, showing
that service has been made as above prescribed. All briefs, reply briefs,
supplemental briefs, and written arguments, and all motions of whatever nature, must show that they were served before they are offered
for filing. At least three copies of all briefs, of every kind, shall be fur-

to

nished.
24-4520. (6231) Rule 18-a.
all

Service of briefs in capital felonies.

—In

must be
general and the Attorney General, and

capital felonies, copies of the briefs for the plaintiff in error

served both upon the solicitor

copies of the briefs of each of these officers shall be served on counsel
for the plaintiff in error.

24-4521. (6231) Rule 19.
briefs with clerk.
in error shall

—Upon

pay

all

Costs; pauper's affidavit.

filing his original brief

the payment of the costs.

The

clerk

is

for filing

counsel for the plaintiff

costs due in the case, or shall

statement that a pauper's affidavit has been duly

Time

with his brief a
to relieve him from

file

filed

prohibited from receiving the

brief of the plaintiff in error unless the costs

have been paid, or a

suffi-

contained in the transcript. (Acts 1921, page
239.) Briefs for both parties shall be filed with the clerk at least three
week days before the call of the trial calendar to which the case is as-

cient pauper's affidavit

is

signed.
Cross-reference.

—See

also

§

6-1702.

IV.

COSTS.

—

bound. All attorneys representing the plaintiff in error, as well those heard orally or by briefs in
this Court as those signing the bill of exceptions, are jointly and severally bound for costs, save where the pauper affidavit is filed in the clerk's
office of the court below, and the certified original or a certified copy
thereof is transmitted to this Court with and as a part of the transcript
of the record, or, if no transcript is required, with the bill of exceptions.
24-4522. (6232) Rule 20.

Attorneys,

etc.,

This oath, to be effectual, must assert that the plaintiff in error is, because of his poverty, unable to pay the costs, and must not add conjunctively that he is unable to do anything else.

—

Cross-references. Affidavit in forma pauperis, see § 6-1004. Costs accompanying written arguments, see § 6-1505. When attorney liable for costs, see §§ 6-1704,
24-4106.

Filing and service of briefs, see §§ 24-4519, 24-4520.
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24-4523. (6233) Rule 21.

costs payable.

— No

case

which
and if

in

heard (except by special order of the Court)
not paid, the clerk shall so inform the Court when the case is called,
whereupon the case will be dismissed. The clerk shall, within ten days
after the disposition of any case, issue execution against the plaintiff in
error and his counsel for any unpaid costs with which they are charge-

cost

is clue

will he

;

form as follows:

able, in

State of Georgia
v.

To

all

We

and singular the

command

,

costs on this

:

you, that, of the goods and chattels, lands and tene-

you cause to be made the sum of
cents, Supreme Court costs in the case

ments of
and
v
all

and their lawful deputies

sheriffs of said State

fi.

of

due the State, and also
and that you make return hereof to the next term
term, 19

at its

fa.,

dollars

.

.

.

,

of said Court.

Witness the Honorable
day of
this

,

19

.

Chief Justice of said Court,

.

Clerk Supreme Court of Georgia.

Whenever
ror, the

a cost execution

same may, upon

is

paid by an attorney for a plaintiff in er-

his request, be transferred

and assigned

by an appropriate indorsement thereon signed by the

—

him

clerk.

Cross-references. Manner of collecting costs in civil cases, see
costs payable in Court of Appeals, see § 24-3624.

V.

to

§

24-3409.

When

"COURT AS A WHOLE."

Court to sit as a whole.— The Court shall
sit as a whole for the purpose of hearing argument, unless otherwise ordered, and at such times as may be prescribed.
24-4524. (6234) Rule 22.

Cross-reference.

— Meaning

of "court as a whole," see

COURT BY

VI.

24-4525. (6235) Rule 23.
sits in

§

24-4010.

DIVISIONS.

Apportionment

of cases.— When the

Court

separate divisions, the Chief Justice shall apportion the cases be-

and direct when each division shall occupy the
bench. Either division, upon the call of any case civil or criminal, may
order it to be argued before the Court as a whole, set a day for hearing
the same, and cause due notice to be given to counsel concerned.

tween the two

divisions,

Cross-reference.

— Court

may

sit in divisions,

see

§

24-4009.

—

Personnel of divisions. At the beginning
of every October term, the personnel of the two divisions of this Court
shall, under the direction of the Chief Justice, be changed by trans24-4526. (6236) Rule 24.

§

Courts.

24-4527
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from each division to the
other.
The Chief Justice may, at any other time, order a change in the
personnel of the two divisions, either temporary or to continue till the
beginning- of the next ensuing- October term, as may be deemed expedient.
Whenever at any time an Associate Justice is succeeded in office,
his successor shall be assigned to the division in which such Justice was
ferring one

off

of the Associate Justices

then serving.
Cross-reference.

— See

24-4011.

§

VII.

COURT OF APPEALS.

24-4527. (6237) Rule 25.

Transfer of cases.

—Whenever

pear that a case has been transmitted to this Court which
jurisdiction of the Court of Appeals, this Court

by order

is

it

shall ap-

within the

shall direct that

such case be transferred to that Court.
Cross-reference.
Par.
(5 2-3005).

V

—Jurisdiction

24-4528. (6238) Rule 25-a.

of

Supreme Court, see

Const., Art. VI, Sec. II,

Clerk to notify Court of transmission from

Court of Appeals of cases of which Supreme Court has exclusive

—

juris-

any time the Court of Appeals shall cause to be transmitted to the clerk of this Court the record and bill of exceptions in any
case which may have been filed in that Court, on the ground that in their
opinion the case is one of which the Supreme Court, and not the Court
diction.

If at

of Appeals, has jurisdiction, for determination of the question of juris-

by

diction

Court

this Court, the clerk of this

is

directed to promptly

notify the Court of such transmission, in order that the Court

amine the record and

bill

of exceptions

may

and give proper direction

ex-

in re-

gard to the docketing and disposition thereof.

—

Cross-references. Jurisdiction of
Jurisdiction and
Par.
(§ 2-3005).
Art VI, Sec. II, Par. IX (§ 2-3009).

V

24-4529. (6240) Rule 26.
sires instruction.

Supreme Court, see Const., Art. VI, Sec. II,
powers of the Court of Appeals, see Const.,

Questions on which Court of Appeals de-

—Whenever the

Court of Appeals

shall certify to this

Court a question of law concerning which it desires instruction, it shall
formulate the question upon which it desires instruction, and cause such
question to be certified and transmitted to this Court together with the
bill of

exceptions and record in the case.

— How

Cross-references.
Supreme Court decisions reviewed, see
also cross-references under § 24-4522.

24-4530. Rule 27.

Decision of certified questions.

Court upon questions

—In

all

§

24-3645.

See

cases brought

by the Court of Appeals as necessary to a proper determination of the case, this Court shall determine
whether the questions certified conform to the requisites required by this
Court; and when so, the Court shall answer the questions so certified.
Written synopses of the points decided in such cases, and opinions when
to this

certified

necessary, shall be filed as in other cases.
ses

and opinions

bills of

shall

Certified copies of such synop-

be transmitted to the Court of Appeals with the

exceptions and records in such cases.
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§

24-4534

DISQUALIFICATION.

Proceedings upon disqualification of Justices.
Where cases are to be passed upon by the Court as a whole, and
one or more Justices are disqualified from presiding, a full bench of
must be made up by the Governor's designation of one or more ju'"
of the superior courts to preside therein whenever either party so desires.
24-4531. (6242) Rule 28.

—

Whenever

the Justices of either division are disqualified from hear-

all

ing any case coming before that division, it shall be transferred to the
other division. Where not exceeding two Justices in a division are disqualified, a full division shall be made by temporarily assigning other
Justices to that division.
If in

any case four or more Justices are

disqualified, so that there will

not be three qualified Justices to decide the case, a full division of three
shall be

made up by requesting

the Governor to designate one or more

judges of the superior courts to preside.

Whenever

become necessary

under this rule, the
matter should be brought to the attention of the Court at least seven
days before the call of the calendar to which is assigned the case in which
the services of the judge or judges to be designated are desired. Counsel are expected to exercise due diligence in complying with this reit

shall

to proceed

quirement.

—

Cross-references. Disqualification of Judges of the Court of Appeals, see
24-3627.
When bondholding judge disqualified, see Const., Art. VI, Sec. II,
Par. Ill (§ 2-3003). Appointment in place of disqualified Justice, see § 24-4007.
When judicial officer is disqualified, see § 24-102.
§

IX.

DOCKETS AND CALENDARS.

24-4532. (6243) Rule 29.

Cases,

how

entered.

—All

cases brought to

Court shall be consecutively numbered and entered upon the docket
in the order of their filing in the clerk's office. No case shall be docketed
until both the bill of exceptions and a transcript of the record conforming to rule 9 are filed in the clerk's office. Cases transferred to this Court
from the Court of Appeals or questions certified by that Court, shall be
docketed as of the date of their reception here. The consecutive numbering of the cases shall be continuous from term to term. The filing
and the docket number shall be the same. A cross-bill of exceptions
shall be entered upon the docket of the term to which the main bill is
returnable, and no cross-bill shall be docketed until the main bill has
been entered.
this

Closing of dockets.— The dockets of this Court
for the March and October terms shall close respectively on the nineteenth days of June and December at noon. If the nineteenth day of
either of these months should fall on Sunday, the dockets shall close at
24-4533. Rule 29-a.

noon on the following day.
24-4534. Rule 30.
ties or attorneys.

as shall be fixed

Calendar and

—The

calls for the

by the Court.

at such call shall be prepared

A

call of cases.

Notice of calls to par-

hearing of cases will be on such days
calendar of the cases set for hearing

by the

clerk,

under the direction of the

Courts.

24-4535

§

720

Court, at least fifteen days before the date of the

The

call.

clerk shall

mail to the parties in each case, or their attorneys, at least fourteen days
prior to the day such call is to begin, a written or printed notice of the

has been assigned to that

Eact that the case

(6248) Rule 31.

24-4535.

Order

call.

of hearing.

— Ordinarily

cases will

be assigned to the calendar in the order in which they appear upon the
docket. When a case has been reached in its order on the calendar, it
will not be postponed except for providential cause or other good reason
shown.
24-4536. (6249) Rule
case,

error

if

32.

Want

of prosecution.

— On

the call of a

the plaintiff in error be unrepresented, counsel for defendant in

may move

to

open the record and

judgment and an award
will be dismissed for want

insist

on an affirmance of the

damages for delay; or the case
prosecution, and will not be reinstated ex-

of ten per cent,
of

cept for providential cause.

—

Cross-references. How cases disposed of in Supreme Court, see Const, Art.
When cases dismissed for failure to comply with
II. Par. VI (§ 2-3006).
Decisions at first term, see § 6-1601. Want of prosecution
order, see § 6-1605.
in the Court of Appeals, see § 24-3634.

VI. Sec.

—

Notice of motion to dismiss. No motion
to dismiss a writ of error will be considered unless notice of such motion and of the grounds thereof, in writing, be given to counsel for plaintiff in error five days before the case is called for argument, service thereof to be made and shown as required in the service of briefs. If because
of the absence of counsel for the plaintiff in error such notice cannot be
given, the motion will be entertained and such direction in reference

Rule

24-4537. (6250)

33.

thereto given as, in the discretion of the Court,
the Court has no jurisdiction,

however

this

may

Cross-reference.

any and

cases

If

whenever and

— Notice of motion to dismiss in Court of Appeals,

(6251) Rule 34.

all

will dismiss the writ

proper.

appear.

X.
24-4538.

it

may seem

may

JUDGMENTS.
When and how

rendered.

see

§

24-3635.

—Judgments

in

be rendered whenever the Court as a whole or

and it shall not be essential to the validity
of any judgment that any one or more of the Justices who participated
in making up the same shall be personally present at the rendition thereof; but each case shall be passed upon by at least three Justices, and
each judgment shall show upon its face how many and which Justices
concurred therein, and which, if any, dissented therefrom, and the facts,
with respect to these particulars shall in each case appear upon the minutes and in the official reports of this Court.
Cross-references. — Power of a division, see § 24-4012. Reversal and affirmance,
either division

is

in session,

see §§ 6-1611, 24-4015.

24-4539. Rule 35.
for

mandamus

Reargument and dissenting

division Justice, see

XL MANDAMUS.
How applications docketed.

shall be

docketed as other cases.

Costs.

The

§

24-4014.

—Applications

costs in such cases

Courts.
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and

shall

mandamus.

On

shall be fifteen dollars

application for

not

file

be paid to the clerk on the
failure to

in these rules, the

COStS, the clerk shall

kept.

— Subject

minutes shall be kept

in

emsubstantially the same
to the provisions

as has been heretofore observed.

Cross-reference.

— For

similar rule of the Court of Appeals, see

Not

24-4541. (6254) Rule 37.

24-3638.

§

OFFICE PAPERS.

XIII.

No

filing

MINUTES.

How

24-4540. (6253) Rule 36.

manner

pay the

24-4543

the application.

XII.

braced

§

to be taken without leave of

Court.—

be taken therefrom without leave of the Court, and, when such leave is granted, the party receiving the paper shall receipt the clerk for the same.

paper belonging- to the clerk's

Cross-reference.

— Same

office shall

rule of the Court of Appeals, see

24-4542. (6255) Rule 38.

Original opinion.

—All

§

24-3639.

opinions delivered

by the Justices of this Court shall be filed in the clerk's office, subject to
use by the reporter for publication in the Georgia Reports. For no other
purpose shall they be withdrawn from the clerk's office without leave
of the Court. When returned by the reporter, they shall be refiled in
such manner as will secure ready access and reference thereto and the
preservation thereof.

—

Cross-references. For same rule of the Court of Appeals, see
entry of decision on the minutes, see § 6-1610.

24-3640.

As

to

PARTIES.

XIV.
24-4543. (6256) Rule 39.

§

How

parties made.

—The

death of a party

may

be suggested by counsel for either
side at any time in open court, and the Court shall thereupon cause to be
issued and served upon the legal representative of the deceased party, if
there be one, a rule nisi requiring him to show cause, upon a day named,
to a case pending in this Court

why

he should not be

made

a party, and upon the return of such rule the

Court shall take appropriate action in the premises. The legal representative of the deceased party may voluntarily become a party to the
case at any time. If he does so on or before the call of the case at the
first

term,

it

will,

with his consent, be heard at that term,

or, in

the ab-

Where a representative of the
been appointed and made a party in this Court

sence of such consent, will be continued.

deceased party has not

on or before the
be dismissed.

A

day for argument at the second term, the case will
temporary administrator will be regarded in this Court

last

as a competent party.

Where

a party dies after the

necessary to

make

argument

shall be effective as of the date of the
Cross-references.
also § 6-1201.

of a case in this Court,

his representative a party to the case.

— How

parties

made

in

it is

un-

The judgment

argument.
Court of Appeals, see

§

24-3641.

See

8

722

Courts.

24-4544

XV.

REHEARING.

Motion,

24.4544. (6257) Rule 40.

for a rehearing will be considered

—No

motion

Court unless the same

is filed

when and how made.

by

this

and a carbon
copy being sufficient), during the term at which the judgment sought to
be reviewed was rendered, and before the remittitur in the case to which
said motion relates has been forwarded to the clerk of the trial court. A
rehearing will be granted, on motion of the losing party, only when it
in the office of the clerk thereof in duplicate (the original

appears that the Court has overlooked a material fact in the record, a

which is controlling as authority and which would
require a different judgment from that rendered. No motion for a rehearing will be entertained which does not expressly point out what material fact in the record, or controlling statute or decision, has been overlooked by the Court. There shall be attached to the motion a certificate
of counsel that upon careful examination of the opinion of the Court he
believes such a fact, statute, or decision, has been overlooked. The motion, when filed, shall show that a copy thereof has been served on opposing counsel, who may thereupon file a brief on the questions raised.
statute, or a decision

If

movant should

desire to furnish additional copies of the motion or

law for each of the Justices the same must be filed with the clerk
of the Supreme Court for delivery to the Justices. Such copies of the
motion and brief should not be mailed or sent directly to the Justices.
briefs of

In so far as practicable, the provisions of this rule shall apply to cases
certified to this

Court by the Court of Apoeals.

—

Cross-references. For similar rule of the Court of Appeals, see § 24-3643. Reargument and dissenting division Justice, see § 24-4014. As to additional argu-

ment, see

§

6-1604.

XVI.
24-4545. (6258) Rule

REMITTITUR.
Contents;

41.

certification.

—The

remittitur

Court shall contain the judgment of the Court. It shall be
duly certified by the clerk, and unless otherwise ordered, or unless a
motion for a rehearing has been previously filed under the foregoing rule,

from

this

shall be transmitted to the clerk of the trial court as

soon as practicable
after the expiration of ten days from the date of the judgment.
The certificate to every remittitur shall state the amount of costs taxed in the
case,

and by

whom

Cross-references.
also § 6-1804.

paid.

—For remittitur from the Court of Appeals, see

mitted through clerk's

24-3644

Sec

COMMUNICATIONS.

XVII.
24-4546. Rule 42.

§

Communications regarding pending cases transoffice.

Must show

—All

copies furnished opposing coun-

motions, requests, and communications relating to cases pending in this Court must be transmitted through the clerk's office, and not

sel.

to the Justices directly,

and

shall

nished to opposing counsel.

show

that copies thereof have been fur-

Courts.
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24-4

RULES— CONTEMPT.

XVIII.

—

Breach of rules. Any breach of one or nv.
of the foregoing rules by counsel, whether intentionally or by inexcus24-4547. (6259) Rule 43.

able negligence, will subject the offender to be dealt with for contempt.

—

Cross-references. For same rule of the Court of Appeals, see
of courts to punish for contempt, see §§ 24-105, 24-3901, II 6.

24-4548. Rule 44.

XIX.— CERTIORARI.
Notice. — No decision of the

§

24 3651.

Powers

Court of Appeals will

be reviewed by certiorari unless the applicant gives written notice to the
clerk of the Court of Appeals within ten days after the filing of the judgment of his intention to apply to the Supreme Court for a writ of certiorari, nor unless such application for certiorari be filed with the clerk
of the Supreme Court within thirty days from the filing of the judgment
Where a motion for a rehearing is filed, the
in the Court of Appeals.
time shall run from the date of the final order of the Court of Appeals
thereon.

—

Editorial Note. Acts 1931, p. 163, to regulate the practice upon application for
the writ of certiorari before the Supreme Court of Georgia to the Court of Appeals, to provide for the decision by the Court upon such application as to whether
such writ should be granted or refused, and to provide for the time within which
the court should pass upon such application, etc., was held unconstitutional in
175/232 (165 S. E. 11) as an invasion of a prerogative of the judiciary.

24-4549. Rule 45.

Petition; transcript of record; evidence; oral argu-

—Where an application

submitted to this Court for a writ of certiorari to review a decision of the Court of Appeals, the petitioner must
furnish, as an exhibit to the petition, a certified copy of the entire record
of the case in the Court of Appeals, or, in lieu thereof, a copy of such
record omitting the evidence if the evidence is not deemed necessary by
ment.

is

the applicant.
If

one that has been previously in this Court upon questions
by the Court of Appeals, it will not be necessary to include in

the case

certified

is

the transcript any part of the record contained in the

files

of the

Supreme

Court.

In any event the transcript shall contain a copy of the judgment and of
the opinion of the Court of Appeals. If this Court shall be of the opinion

necessary for a determination of the questions raised
in the petition, the applicant will be required to furnish a certified copy
of the evidence and on his failure to comply with the order of this Court
that the evidence

is

;

in this respect the writ will

be denied.

Oral argument will not be permitted on the petition. Argument and
briefs of authorities must not be included in the petition, but must be
submitted separately. In considering the question of the grant of the
petition for certiorari, and if granted, in disposing of the case, this Court
will only consider the questions raised in such petition.

The

must specify plainly the decision complained

and the
alleged errors. It will not be sufficient to set out the contentions and assignments of error made in the original bill of exceptions or motion for a
new trial, but it shall be necessary to set forth plainly and specifically
the errors alleged to have been committed by the Court of Appeals. A
petition

of

§

comply with this provision
denying the petition.

failure to

for
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24-4550

will be

deemed

a sufficient reason

Notice to respondent. Time for respondent to file
When respondent is dead. Unless waived, personal service of
brief.
notice oi the date of the filing of the petition, together with a copy of the
ition, and briefs, if any. in support of the same, shall be made on counsel for the respondent within three days after such date; the brief, if any,
24-4550. Rule 46.

—

for respondent shall be filed within five

days of such service.

Service of

the briefs by mail shall be sufficient.

may

be made upon his attorney of
record in the Court of Appeals, or acknowledged or waived by such attorney notwithstanding the death of the respondent. If the respondent
was not represented in the Court of Appeals by an attorney, administration upon his estate must be taken out within ninety days from the filing
If the

respondent

oi the petition,

is

dead, service

and service of notice

upon the representative

of filing of the petition shall be

of the deceased respondent within five days after

his qualification, or the petition will

24-4551. Rule 47.
certiorari.

made

Time

be dismissed.

for clerk to submit to Court application for

Notice to clerk of Court of Appeals.

writ of certiorari to the Court of Appeals

—All

must be

applications for a

with the clerk of
the Supreme Court and shall be by him submitted to the Court on the
tenth day after such filing. The clerk of the Supreme Court shall give
notice to the clerk of the Court of Appeals of the filing of all applications
filed

for the writ of certiorari.

Docketing applications. Costs.— Applications for
certiorari shall be docketed as other cases. The costs in such cases shall
be fifteen dollars and shall be paid to the clerk on the filing of the application for certiorari. On failure" to pay the costs, the clerk shall not file
24-4552. Rule 48.

the application.

PART XXX.

CHAPTER

24-99.

CRIMES.

IN GENERAL.
Sec.

Sec.
24-9901.

Malpractice

by justice

of

peace.
24-9902.

24-9903.

Officers

demanding excessive

costs.

Justices of the peace indicted
for malpractice may not act.

—

by justice of the peace. Any justice
of the peace who shall fail to comply with either of sections 24-604 or
24-605, relating to dockets and reports to grand juries by justices of the
peace, or who shall make a false entry or return of any matter, shall be
guilty of malpractice in office and punished as for a misdemeanor and
removed from office. ( Acts 1871-2, pp. 45, 46.)
24-9901.

(299 P. C.) Malpractice

24-9902.

(300 P. C.) Justices of the peace indicted for malpractice

not

act.

— Xo

may

justice of the peace shall exercise the duties or functions

§ 24-0

Courts.
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of his office or perform

any act therein

after an indictment

(

>r

general

presentment of a grand jury has been returned against him for malpractice in his office, until the termination of the case made by the indictmi
Provided, the grand jury finding the indictment or
or presentment:
presentment shall in their general presentments recommend such suspen-

A

sion from duty.

misdemeanor.

violation of the provisions of this section shall be a

(Acts 1884-5,

p. 103.)

24-9903. (305 P. C.) Officers

demanding excessive

costs.

— Any

officer

knowingly demanding, as costs from a defendant in a criminal
case, fees to which he is not entitled, and any solicitor general who shall
demand or receive any fee or costs on any criminal case which has not
been tried by a petit jury or otherwise finally disposed of, shall be guilty
of a misdemeanor. (Cobb, 864, 865. Acts 1861, p. 69.)
of court,

— Costs payable

Cross-references.
Par.
(§ 2-110).
costs, see § 24-2916.

X

How

only after conviction, see Const., Art. I, Sec. I,
solicitors general proceeded against for exacting illegal
defendant shall pay costs of prosecution, see § 27-2801.

When

COURT OF APPEALS:
gia,

See Title 2, Constitution of the State of GeorChapter 2-30; Title 24, Courts, Chapters 24-35, 24-36, 24-45.

COURT OF APPEALS REPORTS:

See Title 90, Public Printing,
90-2;
Title
Librarian,
Chapter
Chapter 101-2.
101, State

COURTS OF INQUIRY:

See Title 27, Criminal Procedure, Chapter

27-4.

COURTS-MARTIAL:

See Title

86,

Public Defense, Chapter 86-12.

COVENANTS AND WARRANTIES:
29-3.

See Title

29,

Deeds, Chapter

