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25-101.

number

Organization.

Petition;

contents;

of persons, not less than eight,

may

filing;

signature.

—Any

incorporate for the purpose

of organizing a credit union, in accordance with the provisions of this

Chapter.

The persons

so desiring to

become incorporated

shall

file

the office of the Secretary of State a petition, in duplicate and signed

in

by

each of them, stating:
fa)

The name

lage in which

its

of the

proposed credit union and the

principal business office

is

city,

to be located;

town or

vil-
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The names and addresses

(b)

of petitioners

§ 25- 1 03

and the number of

si

subscribed by each;

That incorporation is desired under this Chapter and the par v
of shares, which shall be $5
(d) That the purpose and nature of the business are to conduct a
credit union with the rights and powers granted by this Chapter;
(c)

And any

(c)

may deem

other matters which they

it

advisable to state.

(Acts 1925, pp. 165, 166.)

—

How

corpoCross-references.! By whom corporations created, see § 22-201.
rate powers granted, see Const, Art. Ill, Sec. VII, Far. XVIII (§ 2-1818;.

25-102. Petition; filing.

by a

Bylaws.

—The

petition shall be

and the petition and bylaws

draft of bylaws,

accompanied

shall be filed, in dupli-

cate, in the office of the Secretary of State,

who

shall record the date of

and the name of the credit union
pose. The bylaws shall provide

book

to be kept for that pur-

riling

in a

The date of the annual meeting (which shall be in January of each
year), the manner of notification of meetings and of conducting the same,
the number of members constituting a quorum and regulations as to
(a)

voting;

The number

(b)

of directors (which shall not be less than five),

all

whom must

be members, their powers and duties, together with the
duties of the officers elected by the board of directors

of

The qualifications for membership;
The number of members of the credit committee and

(c)

(d)

of the super-

visory committee (which shall not be less than three each), together with
their respective powers and duties;

The

conditions under which shares

may

be issued, paid
ferred and withdrawn, deposits received and withdrawn, loans
repaid, and the funds otherwise invested;
(e)

(f)

The charges which

shall be

made,

if

for, trans-

made and

any, for failure to meet obli-

whether or not the corporation shall have the power
to borrow; the method of receipting for money; the manner of accumulating a reserve fund the manner of determining and paying a dividend
and such other matters, consistent with this Chapter as may be requisite
to the organization and operation of the credit union in question. (Acts
gations punctually

;

;

1925, p. 166.)

25-103. Duplicate bylaws; approval
tificate of incorporation.

by Superintendent

of Banks.

Cer-

—The duplicate set of bylaws shall be transmit-

ted by the Secretary of State to the Superintendent of Banks, who shall
promptly consider same, and, after making such changes therein, with

consent of petitioners, not inconsistent with this Chapter, as he may deem
necessary, in writing approve same, if he is satisfied that the proposed
field of

operation

is

favorable to the success of said corporation, and that

the standing of the proposed incorporators
that

its affairs

is

will be properly administered.

such as to give assurance

He

shall then

return the said duplicate sets of bylaws as revised, rewriting
duplicate,

if

promptlv

same

in

necessary, with his approval indorsed thereon, to the Secre-

tary of State,

who

shall thereupon,

if

he finds the requirements of this

§
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Chapter have been complied with, issue to said credit union a certificate
of incorporation, under the great seal of the State, and shall attach said
certificate to one of the duplicate sets of the petition and bylaws and

same

deliver

to petitioners, retaining- the other set

.^iid certificate shall

"To

all

whom

to

Whereas,
approved

on

file

in his office.

be substantially as follows, to wit:

these presents

may come

:

Greeting".

pursuance of an Act of the General Assembly of this State,
day of
19.
(names
of persons who signed the petition), having filed in the office of the Secretary of State a certain petition, seeking* the formation of a credit
union, to be known as (insert name), and have complied with the law in
such cases made and provided; therefore, the State of Georgia hereby
grants unto the above-named persons, their successors and assigns, full
authority by and under the name of (insert name) to exercise the powers
and privileges of a credit union, subject to the provisions of the Constitution and the laws of this State, and all the laws, rules and regulations
covering credit unions of force at the date of this certificate, or that may
in

become

hereafter

of force, either

and to which

is

.

.

by constitutional or statute law.

In witness whereof, these presents have been signed
of State,

.

,

annexed the great

by the Secretary

seal of the State, at Atlanta,

Georgia.

day of

This, the

(Acts 1925,

"

,19

p. 167.)

—

bylaws; record. No amendment to the bylaws shall become operative until copy thereof, with the approval of the
Superintendent of Banks indorsed thereon, has been filed with the Sec-

Amendments

25-104.

retary of State.

same under the
provided

The Secretary of State shall
name of the credit union in the

(Acts 1925,

for.

Cross-reference.

— Bylaws

common

the powers

record the date of filing
record book hereinbefore

p. 169.)

and record thereof, see

Powers enumerated.

25-105.
to

to

—A

§ 25-102.

credit union shall have, in addition

to all corporations

under the laws of

this State,

the following powers
fl)

It

may

for shares or

receive the funds and savings of

its

members

in

payment

on deposit.

may receive deposits from nonmembers in such manner as the
bylaws may provide.
(3j It may make loans to members, through its credit committee.
(4j It may also invest, through its board of directors, its surplus funds
(2)

It

fa)

In any investment which

is

legal for savings

banks in

this State;

(b)

In the stock of other credit unions, to a total

amount

exceed 10 per cent, of the capital stock and reserve funds of the investing credit union and

which

shall not

;

(c)

May

deposit

to

the

credit

of

corporation

in

savings

banks, credit unions, State banks, trust companies and national
banks.

(5)

It

may borrow from any

no time exceed 50 per cent,
fund of the borrowing credit union.
It

may undertake such

jj

source, but the total of such borrowing

shall at

(6)

2"
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and

of the capital, surplus

r

other activities, not inconsistent with the

provisions of this Chapter, as the bylaws

may

authorize, and exercise

the powers elsewhere in this Chapter granted.

may

organize and engage in business without having any stated
amount of capital subscribed or paid in, and may begin to do busil
with only such capital stock subscribed and paid in as may be provided
(7)

It

in its bylaws,

vide for

vided

and

may

increase and decrease

in its

bylaws. (Acts 1925,

Cross-references.

— Common

as

25-106. Subscribers' meeting.
receipt of said certificate

and pro-

capital stock

and

manner

in the

pro-

p. 169.)

powers

unlawful use of "credit union," see

Upon

its

the payment and withdrawal thereof

§

of corporations, see
25-9901.

§

22-703.

Penalty for

Record of certificate of incorporation.
from the Secretary of State, petitioners

meeting of the subscribers for the purpose of organizing, of
which meeting five days' notice shall be given to each subscriber, personally, or- by deposit of such notice in the mails, postage paid, directed
shall call a

to his last

known

address or to the address

left

by him

in

writing for

Such notice, however, may be waived. Afc said meeting,
or adjourned meeting thereof, petitioners shall accept said certificate and
bylaws, noting such acceptance on the minutes of the meeting, and proceed to organize by the election of officers and performance of all other
that purpose.

things necessary to complete the organization.

The

but not the petition and bylaws attached thereto, shall be then recorded in the office of the clerk of the superior court of the county in which the credit union has its principal
place of business, and the credit union shall thereupon become and be a
corporation with all the powers and privileges granted by this Chapter,
certificate of incorporation,

from the date

for a period of 20 years

renewal.

The Secretary

of said certificate, with right of

of State shall,

upon application

of the credit

union and approval of the Superintendent of Banks, issue a renewal certificate of like form as the original certificate, which shall likewise be
recorded in the office of said clerk. (Acts 1925, p. 168.)
25-107. Certified

copy

of certificate of

renewal as evidence.

said certificate or renewal certificate, certified

by the

— A copy of

clerk of the superior

court in which same has been recorded, shall be admissible in evidence

any court or place in this State, as proof of the organization of said
credit union and its right to do business as such. (Acts 1925, p. 169.)

in

25-108.
sist of

Membership.

—The

membership

of the credit union shall con-

the incorporators and such persons, societies, associations, part-

nerships and corporations as

may

be^

duly elected to membership and

have subscribed to one or more shares and have paid for same
or in part and have paid the entrance fee and complied with
requirements contained in the bylaws. (Acts 1925, p. 170.)

all

whole
other

—At any

and withdrawals. Disposition of deposits.
meeting of the members, by a two-thirds vote

25-109. Expulsions

regular or called

in

of those
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members may expel from
member may withdraw from

present, the
of.

A

may withdraw
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member thereunion and a nonmember

the corporation any
a credit

deposits, as hereinafter provided,

by

filing-

a written notice

withdrawing member,
with any interest accrued, shall be paid to such member, subject to 60
days notice, and after deducting any amounts due to the corporation by
Siiqh member, said expelled or withdrawing member shall have no further
right in said credit union or to any of its benefits, but such expulsion or
withdrawal shall not operate to relieve said member from any remaining
of such intention.

All deposits of an expelled or

1

liability to the corporation.

— Penalty

Cross-reference.
see § 25-9901.

(Acts 1925,

p. 176.)

for unauthorized use of "credit union" in corporate

title,

Entrance fee. Cancellation and transfer of shares.
The capital of the credit union shall consist of the payments that have
been made to it by the several members therein on shares. A credit
union shall have a lien on the shares of any member and on the dividends
payable thereon for and to the extent of any loan made to him and of
any dues and fines payable by him. A credit union may, upon the resignation or expulsion of a member, cancel the shares of such member and
apply the withdrawal value of such shares toward the liquidation of such
member's indebtedness. A credit union may charge an entrance fee,
as may be provided in the bylaws. Fully paid-up shares of a credit union
may be transferred to any person upon election to membership, upon such
terms as the bylaws may provide and upon the payment of a transfer fee
which shall not exceed 25 cents. (Acts 1925, p. 174.)
25-110. Capital.

—

and deposits in names of minors and in trust. Shares
may be issued and deposits received m the name of a minor and in trust
and in such way and manner as the bylaws may provide. (Acts 1925,
25-111. Shares

p. 175.)

—

Board of directors. Credit and supervisory committees. At
the annual meeting the members shall elect a board of directors, a credit
committee and a supervisory committe. Unless the number of members
of the credit union is less than 11, no member of the board shall be a
member of either of said committees. All members of the board and
committees and all officers shall be sworn to faithfully perform the duties
of their several offices, and shall hold them for such terms as may be determined by the bylaws. The oath shall be subscribed by the individuals
taking it and certified by the officer before whom it is taken and shall
immediately be transmitted to the Superintendent of Banks and filed and
25-112.

preserved in his

office.

(Acts 1925,

p. 172.)

—

Duties and compensation of directors. At the first
meeting and at each first meeting in the fiscal year, the board of directors
25-113. Officers.

shall elect

from

and treasurer.
urer

may
shall

specially

If

own number

a president, vice president, secretary

the bylaws so provide the offices of secretary and treas-

be held by the same person.

the general

and

their

management

The board

of directors shall

have

funds and records of the corporation
be necessary. Unless the bylaws shall

of affairs,

meet as often as may
reserve any and all of the duties

special duty of the directors

to the

members,

it

shall be the
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(1)

To

act

upon

all

applications for

§

25-115

membership and the expulsion of

members
(2)

To

determine, from time to time, rales of interest which shall be

allowed on deposits and charged on loans;
(3)

each

To

fix

officer

the

amount

of the surety

bond which

shall be required

by

having the custody of funds;

To fix the maximum amount of shares which may be held by and
maximum amount which may be loaned to any one member; to de-

(4)

the

clare dividends
(5)

To

fill

and recommend amendments to the bylaws

vacancies in the board of directors and credit committee

until the election

and qualification of successors

To have

charge of the investment of funds of the corporation other
than loans to members, and to perform such other duties as the members
may, from time to time, authorize.
(6)

No member

committee or of
the supervisory committee shall receive any compensation for his services
as a member of said board or committee. (Acts 1925, p. 172.)
of the board of directors or of the credit

25-114. Supervisory committee; inspections.

—The

supervisory com-

mittee shall, at frequent intervals, inspect the securities, cash and ac-

counts of the credit union and supervise the acts of the board of directors,
credit committee and officers, any or all of whom the supervisory committee may, at any time, by a unanimous vote, suspend.

Within seven

days after such suspension, the supervisory committee shall cause notice
to be given to the members of a special meeting to take action on such
suspension, the call for the meeting to indicate clearly its purpose. By
a majority vote the committee may call a meeting of the stockholders to
consider any violation of this Chapter or of the bylaws or any practice of
the credit union, which, in the opinion of the said committee is unsafe
and unauthorized. The committee shall fill vacancies in their own number until the next meeting of the members. At the close of the fiscal
year the supervisory committee shall make or cause to be made a thorough audit of the receipts, disbursements, income, assets and liabilities
of the credit union for the said fiscal year and shall make a full report
thereon to the directors, which report shall be read at the annual meeting and shall be filed and preserved with the records of the credit union.
(Acts 1925, p. 174.)

Approval of loans or advances by credit committee; meetings.
The credit committee shall approve every loan or advance made by the
Every application for a loan shall be in writing, on a form
corporation.
prepared by the board of directors, and shall state the purpose for which
the loan is desired and the security, if any, offered. Indorsement of a
note or assignment of shares in any credit union shall be deemed security
in the meaning of this section.
No loan shall be made unless it has reunanimous
approval of the members of the committee present
ceived the
when the loan was considered, which number shall constitute at least a
majority of the committee, nor if any member of the committee shall disapprove thereof. An applicant for a loan may appeal to the directors
from the decision of the credit committee, if it is so provided in the by25-115.

—

I
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way and manner therein provided. The credit commitmeet as often as may be required, after due notice has been
in the

given to each member. (Acts 1925,

p. 173.)

Loans to members; to officers.
its members at reasonable rates of

Interest.

25-116.

— A credit union may

which shall not exceed
one per cent, a month, for such purposes and upon such security as the
bylaws may provide and the credit committee shall approve, and invest
A member who needs funds with which
its funds as therein provided.
to purchase necessary supplies for growing crops may receive a loan in
A borrower may repay
fixed monthly installments instead of one sum.
the whole or any part of his loan on any day on which the office of the
corporation is open for the transaction of business.
lend to

Xo

officer, director

or

member

interest,

of the credit or supervisory

committee

be allowed to borrow from the corporation or to become indorser
for a borrower, without a favorable vote of the member stockholders in
special meeting called for the purpose of passing on the specific loan or
shall

loans. (Acts 1925, p. 175.)

Reserve fund.

—All

entrance fees, transfer fees and
charges shall, after the payment of the organization expenses, be known
as reserve income and shall be added to the reserve fund of the credit
25-117. Fees.

union.

At the

close of each fiscal year there shall be set apart to the

reserve fund 20 per cent, of the net income of the corporation which has

accumulated during the year.

The members,

increase the proportion of the profits which

may

at

an annual meeting,

is

required by this section

to be set apart to the reserve fund or to decrease

it

when the reserve
The reserve fund

fund equals the paid-in capital of the credit union.
shall belong to the corporation and shall be held to meet contingencies
and shall not be distributed to the members except upon dissolution of
the corporation. (Acts 1925, p. 175.)

—At the close of the

year a credit union may
Dividends shall be paid on all
fully paid shares outstanding at the close of the fiscal year, but shares
which may become fully paid during the year shall be entitled to a proportional part of such dividends calculated from the first day of the month
following such payment in full. (Acts 1925, p. 176.)
25-118. Dividends.

fiscal

declare a dividend from the net earnings.

25-119. Liquidation.
tion

charter and franchises,

by complying with the laws
the voluntary liquidation and dissolution of banks, which

and surrender

of the State for

— Any credit union may go into voluntary liquida-

its

said laws are hereby

made

applicable to the voluntary liquidation or dis-

solution of credit unions, except that the fees to be paid to the Secretary

and except that the application to
be published once a week for two weeks in-

of State shall be $10, instead of $25,

surrender the charter shall
stead of four weeks. (Acts 1925,
Cross-reference.

—Voluntary

Banks and Banking, Chapter
25-120.

Change

p.

176.)

liquidation or dissolution of banks, see Title 13,
13-15.

of place of business.

—A

credit union

may change

its

place of business on written notice and approval of the Superintendent
of Banks. (Acts 1925, p. 177.)
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25-121.

Fiscal year.

Special

meetings of members.

credit union fiscal year shall end at the close of busi:

day

December.

of

Special meetings of the

§

25-122

Proxies.
n

—
'1

the thirty-f.

members may

be held by

order of the directors, or of the supervisory committee and shall be 1.
on written request of 10 per cent, of the members. At all meetings a

have but one vote, irrespective of the number of shai
No stockholder may vote by proxy, but a society, association,
held.
partnership or corporation, having membership in the credit union, may
be represented by one person, duly authorized by said society, a
At any meeting the
tion, partnership or corporation to represent it.
members may decide on any matter of interest to the corporation, may
overrule the board of directors and, by a three-fourths vote of those
present, may amend the bylaws, providing the notice of the meeting shall

member

shall

have stated the question to be considered. (Acts 1925,

Examinations.

25-122. Reports to Superintendent of Banks.

Insolvency.

Illegal practices.

cation of certificate.

p. 172.;

Revo-

— Credit unions shall

be subject to the supervision of the Superintendent of Banks and shall
make a report of conditions to him at least semiannually, upon call and

on blank forms to be supplied by him. Returns shall be verified under
oath of the president and treasurer and additional reports may be required by the said Superintendent. Any credit union which neglects to
make the above reports shall forfeit to the Treasurer of the State $10 for
each day of such neglect, unless excused by the Superintendent of Banks.

Each

credit union shall be

examined

at least annually

perintendent, or his duly authorized deputy.

order other examinations and shall at
all

of the books, papers, securities

For

respect to said credit union.

said Su-

Said Superintendent

may

times be given free access to

all

and other sources

this

by the

of information in

purpose he shall have the power to

subpoena and examine personally, or through one of his deputies, witnesses on oath and documents pertaining to the business of the credit
union.
If a credit

union neglects to make the required reports or to pay the

charges herein required for 15 days, the Superintendent of Banks shall
notify the credit union of his intention to revoke the certificate of apIf said

proval.

neglect or failure continue for another 15 days the Su-

may

revoke said certificate of approval and he, or one of
his deputies, shall take possession of the business of such credit union
perintendent

and retain possession
ness or liquidate
If it

until such time as

its affairs,

he

may

permit

resume busi-

appears to the Superintendent of Banks that a credit union has

over his hand and

official

seal, after

methods and

practices.

by an order made

hearing or an opportunity for a

hearing has been given said credit union, direct
in a

to

pursuant to the banking laws of the State.

violated any of the provisions of this Chapter, he may,

illegal

it

If a credit

union

is

it

to discontinue the

insolvent or has, with-

reasonable time, failed to comply with any order mailed to the last

address

filed

by

said credit union with said Superintendent, he shall

immediately, or within a reasonable time thereafter, take possession of
the business and property of the credit union and retain possession until

G
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such time as he may permit it to resume business or
liquidated. (Acts 1925. p. 170.)
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its affairs

are finally

—

Cross-references. Taking possession of banks by Superintendent of Banks, see
Penalty for unauthorized use of
Title 13, Banks and Banking, Chapter 13-8.
"credit union" in corporate title, see § 25-9901.

—

which subject. Credit unions shall not be subject to
any tax except the ad valorem tax upon property imposed by the Constitution of this State, unless made subject thereto by express provision
of law specifically naming credit unions and making them subject there25-123.

to.

Taxes

(Acts 1925,

to

p. 177.)

CHAPTER 25-2. BUSINESS OF MAKING LOANS ON
PERSONAL PROPERTY OR OF BUYING WAGES
OR SALARIES IN GENERAL.*
Sec.

Sec.
25-201.

License to do business required.

25-202.

By whom license issued; fee.
How license obtained; contents

25-203.

25-212.

of application.
25-204.
25-205.

Bond

of licensee;
proval.

25-213.

cense because of.
Fees; investigating security or
title; renewal or extension of

25-214.

Original and preexisting loans,

25-215.

Usury,
Charge

amount; ap-

loan.

License not transferable. Duty
of licensee on change of locaPublic exposure of lition.

fees.

25-216.

cense.
25-206.

Sureties on

25-207.

Additional

bond subject to
bond may be

25-209.

25-210.

suit.

re-

when.
Sale or assignment of wages.
Bool to be kept by licensee;
what it shall show; duplicate

25-217.

When

25-219.

Oath

partial payments
entry in licensee's

25-221.

Renewals and

Book

actually

license

becomes

to obtain

void.

criminal war-

rant against borrower.

Pledge of unearned wages or
salary invalid.

Banks

and

pawnbrokers

cepted
from
Chapter.

book.
25-211.

considered.

sums not

Penalty for failure to obtain

25-218.

25-220.

loans;

of

license.

statement of entry to be given
borrower.
of

how

paid unlawful.

quired,

25-208.

Failure to keep book or refusing
inspection, revocation of li-

operation

exof

open to inspection.

to be

25-201. (3446) License to

do business required.

—No

person, firm, or

corporation shall engage generally, regularly, or collaterally to any other
business, in the business of

making loans on household or kitchen

furni-

household goods, wearing apparel, sewing machines, musical
struments, wages, or salaries, or in the business of buying wages or
ture,

aries,

without

(Acts 1904,

first

in-

sal-

obtaining a license for carrying on such business.

p. 79.)

Cross-references.

— Loans

of property,

Pledges and pawns, see Title
25-202. (3447)

12,

By whom

see

Title

12, Bailments,
12-6.

Chapter

12-5.

Bailments, Chapter

license issued; fee.

— The license under which

said business shall be conducted shall be issued,

is

sought

to be conducted within the limits of an incorporated city or town,

by the

if

the business

such city or town whose duty it is to issue licenses granted by
the authority of such corporation; and if without the limits of an incorofficer of

porated city or town, said license shall be issued by the ordinary of the

Loans

of $300 or less, see

Chapter

25-3.
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county within which said business

is

§ 25

Bought to be conducted.

1

dinary or officer issuing the license shall receive, for each license 90
sued, a fee of $1.50, to be paid by the applicant (Acts 1904, pp. 79, 83.)
25-203. (3448)

How

license obtained; contents of application.

applicant for license shall

with the

—The

authorized to issue it a
statement on oath, giving the location where such business is to be conducted, the

name and

file

officer

the private and business addresses of the applicant

an individual, the name and the private and bush
addresses of each of the partners if the licensee is a firm, and the name
and the private and business addresses of each of its officers if the licensee is a corporation, and, in the case of a corporation, the State under the
laws of which it is organized. (Acts 1904, pp. 79, 80.)
if

the licensee

is

25-204. (3449)

Bond

of licensee;

amount; approval.

— No

license shall

be issued to any person, firm, or corporation to carry on the business as
specified in this Chapter, until the applicant shall have filed with the ordinary of the county, or with the mayor of the city or town, wherein said
business is to be conducted, a bond with good security in the penal sum
of $500, payable to the mayor of the city or town, or the ordinary of the
county in which said business is to be conducted, and their successors in
office, for

the faithful performance by the licensee of the duties and obli-

gations pertaining to the business so licensed and the prompt

payment

any judgment which may be recovered against said licensee on account of damages or other claim arising directly or collaterally from any
loan of money or sale of wages or salary. Said bond shall not be valid
until it shall have been approved by the mayor of said town or city or by
of

the ordinary of said county. (Acts 1904, pp. 79, 80.)

Duty of licensee on change
The license shall not be trans-

25-205. (3450) License not transferable.

—

Public exposure of license.
and should the licensee change the location of his business, the
license shall immediately become void, unless the licensee shall, 10 days
before changing the location, file with the officer authorized to issue the
license a notice of the proposed change of location.
Upon so changing
the location the licensee shall have the officer issuing the license indorse
upon it a permit authorizing the change. In default of compliance with
these provisions the license shall be null and void. The license shall at
all times be kept publicly exposed by the licensee on his business premof location.

ferable;

ises.

(Acts 1904, pp. 79, 80.)

25-206. (3451) Sureties

on bond subject to

—Whoever

have
any cause of action against said licensee for a violation of any legal duty
or obligation arising collaterally or directly out of any loan of money or
sale of

wages or salary provided

for in this Chapter,

the surety or sureties on said bond, and

and said sureties as though the

suit.

plaintiffs

may

may

shall

join in said suit

recover from the licensee

were the obligee

in the

bond.

(Acts 1904, pp. 79, 80.)

—

bond may be required, when. Should any
surety on such bond become insolvent, the mayor of the town or city, or
25-207.

(3452) Additional

the ordinary or grand jury of the county, shall immediately require the
licensee to

file

an additional bond with good security; and on

failure to

§
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do so within 10 days after notice, the license shall stand ipso facto

re-

voked. (Acts 1904, pp. 79, 81.)
25-208.

Sale or assignment of wages.

(3453")

— Any sale or assignment

whether made for the purpose of securing a debt in
existence before said assignment is made or for the purpose of procuring
an advancement of money at the time the assignment is made, shall be
governed in all respects by the provisions of this Chapter; and the rate of
discount on any sale or assignment of salary or wages shall not be greater than the rates and fees prescribed in sections 25-213 and 25-214. (Acts

wages or

of

salary,

1904, op. 79, 81.)
Cross-reference.

— Assignment
Book

of choses in action, see

§

85-1803.

show; duplicate statement of entry to
licensee governed
by the provisions of this Chapter shall keep, on the premises where such
business is conducted, a book in which shall be recorded, consecutively
numbered, legibly written in English, at the time of making each loan,
the name and residence of the borrower, the amount of the loan, the time
25-209.

(3454)

what it
be given borrower. Every

to be kept

by

licensee;

shall

—

charged in connection with the
loan, and a full description of the security; and the licensee shall at the
time give to the borrower, legibly written in English, a duplicate statement of the entry in said book, which statement shall be signed by the
licensee, or a duly authorized agent or employee, and numbered to correspond with the number in said book. (Acts 1904, pp. 79, 81.)
of maturity, the rate of interest, the fees

payments of loans; entry in licensee's book.
Whenever any loan governed by the provisions of this
Chapter shall be renewed, or the borrower shall make a partial payment
thereon, an entry shall be made on the book referred to in the preceding
25-210.

(3455) Renewals and partial

—

payment,
and the borrower shall be given a legibly written duplicate of the entry
so made. When the loan shall be paid in full, a proper entry to that effect
shall be made upon the book, and the borrower shall immediately be
given a receipt in full and a cancellation of the mortgage or lien given
section, giving the particulars of the renewal or of the partial

to secure the debt.

(Acts 1904, pp. 79, 81.)

Book

—

open to inspection. Said book shall at all
times, during the usual business hours, be open to the inspection of the
ordinary of the county, the grand jury of the county in which said business is conducted, or any person authorized in writing by such ordinary
or grand jury to inspect said book. (Acts 1904, pp. 79, 81.)
25-211.

(3456)

to be

book or refusing inspection, revocation
of license because of.
Should the book not be faithfully or correctly
kept, or should any licensee or the agent or officer of any licensee refuse
to allow the inspection of said book by any one authorized to inspect the
25-212.

(3457) Failure to keep

—

same, or wilfully hinder or delay such person in said inspection, the license under which the business is conducted shall stand ipso facto revoked. (Acts 1904, pp. 79, 81.)
25-213.

(3458) Fees, investigating security or title; renewal or exten-

sion of loan.

—

If it shall

be agreed on in writing by the borrower and

lender at the time the loan

is

made, the lender

may

charge, for investi-
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25-216

and closing the loan, a fee of not more than
50 cents where the amount borrowed is $5 or less; llbt more than 70
cents where the amount is more than $5 and not more than SJO; not more
than $1 where the amount borrowed is more than $10 and not more than
$20; not more than $1.50 where the amount borrowed is more than
and not more than $35, and not more than $2 where the amount borrowed
is more than $35 and not more than $60; which said fee may be charged,
if so agreed, upon each original loan or any renewal thereof:
Provided,
however, that no fee whatever shall be allowed on any renewal or extension which occurs within 30 days from the time of making the loan
or from the time of the last renewal: and Provided, further, that the
provided for in this section shall not be charged on any renewal made
after the expiration of four months from the date of the original loan,
but that all renewals made after said four months shall be at a fee not
gating the security or

title

greater than one-half the

amount herein provided. (Acts

1904, pp. 79,

82.)
Cross-reference.

— Interest

beyond eight per

25-214. (3459) Original

cent, forbidden, see § 57-101.

and preexisting

loans, fees.

—Any loan

which

made between the parties immediately upon, or a short time
after, the payment of a preexisting loan of approximately the same
amount shall be construed in all cases to be a renewal of said preexisting
shall be

loan.

No

original loan shall be split

up into smaller loans

in

order to

two or more loans are made at or about
the same time between the same parties, they shall be construed to be
increase the fees allowed

;

but

if

but one original loan, unless the contrary plainly and unequivocally appears. On loans of $60 or more, the borrower may, if agreed upon, pay
such fees as will be a fair and reasonable compensation for services actually rendered, if any, by the lender in examining the title or the property
pledged as security, but in no event to be more than six per cent, of the
amount of the loan and this fee shall not be paid on any renewal of said
;

loan. (Acts 1904, pp. 79, 82.)
Cross-reference.

—When

commissions not usurious, see

25-215. (3460) Usury,

how

considered.

—Any

§

57-104.

interest charged

lender to the borrower in excess of the legal rate of interest,
fine,

by the
or any fee,

or charge whatsoever, charged by the lender against the borrower,

whether for negotiating a loan, or for commissions, examination, attorney's fees, or any other bonus or charge whatsoever, additional to those
allowed in this Chapter, and any charge of more than six per cent, of the
amount of any loan of more than $60, shall be considered as a payment
on the principal of said loan, and the same shall be credited with the
amount of such additional charge or excess. (Acts 1904, pp. 79, 83.)

—

Cross-references. How payment applied to debt, see
be pleaded as set-off, see § 57-113.

§ 57-109.

Forfeiture

—

may

Charge of sums not actually paid unlawful. It shall be
unlawful for any licensee under this Chapter to charge any sum of money
for fire insurance on any article of personal property pledged as security
for any loan, or any fee for recording any papers connected with any loan
or sale, under the terms of this Chapter, except such as are actually paid
by such licensee. (Acts 1904, pp. 79, 83.)
25-216. (3461)

Cross-reference.

— Beyond

eight per cent, interest forbidden, see

§

57-101.

§
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(3462) Penalty for

which

firm, or corporation

failure

shall

to

obtain license.
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—Any

engage generally, regularly, or

person,
collat-

some other business, in the business of making loans or purchasing wages or salaries, as prescribed in this Chapter, without first oberally to

taining a license for carrying on such business in the city, town, or

which said business is transacted, shall forfeit all interest
charged on the loan and if any person, firm, or corporation shall concounty

in

;

tinue to conduct said business after forfeiture or cancellation of the

under which the same is conducted, such person, each and every
member of such firm, or each and every officer of such corporation shall
license

forfeit

the license and

all

interest charged

on the loan.

(Acts 1904,

pp. 79, S3.)

25-218.

When

(3463)

license

becomes

void.

—

If

any licensee under this
Chapter or shall charge

any of the provisions of this
for the making of any loan any rate of interest in excess of eight per
cent, per annum or any fee or bonus in excess of those provided in this
Chapter, the license under which said business is conducted shall become
Chapter

shall violate

(Acts 1904, pp. 79, 84.)

ipso facto void.

Oath

—

warrant against borrower.
Before any criminal warrant shall be issued by any justice of the peace,
at the instance of any licensee under this Chapter against any borrower
from such licensee or vendor of wages or salary, where the criminal
25-219.

(3464)

to obtain criminal

charge grows out of the relationship of such lender and borrower or vendor and vendee, such licensee, his agent, or employee shall, in addition

by law to be taken, take and subscribe to the foldo solemnly swear that I have neither directly nor in-

to the affidavit required

lowing oath

:

"I

by myself, agent, or employee, nor has the lender or vendee, directly or indirectly, by himself, his agent, or employee, exceeded, in his
charges against the accused named herein, the fees prescribed in the Act
to regulate the business of money lending, passed by the legislature of
1904, nor has there been charged against or collected from the accused
named herein, either directly or indirectly, more than the lawful rate of
directly,

interest."

(Acts 1904, pp. 79, 84.)

—

wages or salary invalid. Any contract for the assignment or pledge of any unearned wages or salary, for
the purpose of securing a loan of money, shall be void.
(Acts 1904,
25-220.

(3465) Pledge of unearned

pp. 79, 84.;

Banks and pawnbrokers excepted from operation of
Chapter. None of the provisions of this Chapter shall apply to or in any
way affect any regularly chartered bank, or any firm or person engaged
regularly in buying or selling exchange, making collections, or receiving
25-221.

(3466)

—

deposits; nor shall any of the provisions of this Chapter be construed to

apply to or affect any existing laws relating to pawnbrokers. (Acts 1904,
pp. 79, 84.)
Cross-references.

pawns, see Title

— Interest

12,

to be charged by banks, see
Bailments, Chapter 12-6.

§

13-2019.

Pledges and
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CHAPTER

25-3.

SMALL LOAN BUSINESS.
Sec.

Sec.
25-301.
25-302.

25-303.

License to do business required.
Rate of interest on loans.
Application for license; contents; annual fee.
Bond of licensee; amount; con-

25-312.

25-305.
25-306.

25-307.
25-308.

25-309.
25-310.

25-311.

publication

25-313.

Amount

25-314.

of loans.

Interest and

Statement by licensee concerning

loan.

Re< eipt

when.
Revocation of license.
License to be posted.
Name in which loans

25-316.

.Salary assignments.

25-317.

Maximum

Investigations by Superintendent of Banks to discover violations of law.

Books and records

for

pay-

ments made on loan.
Confession of judgment; powet

25-315.

made.

li-

charges.

Issuance of license; time of expiration; assignment.
required,
Additional
bond

Places of business.
Change of place of business;
notice; approval.

by

censee.

ditions.

25-304.

Deceptive

of attorney; note; blanks in
instrument.

ment

interest.

Xonenforce-

of illegal loan.

25-318.

Inapplicability of law to banks,
trust companies, pawnbrokers,
and building and loan asso-

25-319.

Notice of assignment, copy of

ciations.

sale or

pany.

of licensee.

assignment to accomExcess to be paid as-

signor.

—

25-301. License to do business required.

Rate of interest on loans.
No person, partnership, or corporation shall engage in the business of
making loans of money, credit, goods or things in action in the amount
or to the value of $300 or less, and charge, contract for, or receive a
greater rate of interest than eight per centum per annum therefor, except as authorized by this Chapter, and without first obtaining a license
from the Superintendent of Banks. (Acts 1920, p. 215.)
Cross-reference.

— Penalty for violation of

this section, see § 25-9902.

25-302. Application for license; contents; annual fee.

—Application for

such license shall be in writing and shall contain the full name and address, both of the residence and place of business, of the applicant, and
if the applicant is a partnership of every member thereof, or if a corporation of each officer thereof; also the county and municipality, with
street and number, if any, where the business is to be conducted. Every
such applicant at the time of making such application shall pay to the
Superintendent of Banks the sum of $100 as an annual license fee and in
full payment of all expenses of examinations under and administration
Provided, that if the license is issued for a period of
of this Chapter
less than 12 months the license fee shall be prorated according to the
number of months that said license shall run. (Acts 1920, p. 216.)
:

Bond

—

amount; conditions. The applicant shall at
the same time file with the Superintendent of Banks a bond in which the
applicant shall be the obligor in the sum of $1,000, with one or more
sureties, to be approved by the Superintendent of Banks, which bond
shall run to the State for the use of the State and of any person or persons who may have a cause of action against the obligor of said bond
under the provisions of this Chapter. Such bond shall be conditioned
that said obligor will conform to and abide by each and every provision
of this Chapter, and will pay to the State and to any such persons any
and all moneys that may become due and owing to the State and to such
person or persons from said obligor under and by virtue of the provisions
25-303.

of this Chapter.

of licensee;

(Acts 1920,

p. 216.)

§
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'25-304. Issuance of license; time of expiration; assignment.

—Upon

bond and the pay-

the filing oi such application and the approval of said

Superintendent of Banks shall issue a license to the
applicant to make loans in accordance with the provisions of this Chapter for a period which shall expire the first day of January next following- the date of the issuance.
Such license shall not be assignable. (Acts

ment

of said fee. the

1920, p. 217.)

—

25-305. Additional bond required, when.
If, in the opinion of the Superintendent of Banks, the bond shall at any time appear to be insecure
or exhausted, or otherwise doubtful, an additional bond in the sum of
not more than $1,000, satisfactory to the Superintendent of Banks, shall

be

filed

within 10 days after notice to the licensee, and upon failure of

such additional bond, the license shall be revoked by
the Superintendent of Banks. (Acts 1920, p. 217.)

the obligor to

file

—The

Superintendent of Banks may,
upon notice to the licensee and reasonable opportunity to be heard, revoke such license if the licensee shall have violated any provision of this
Chapter, and in case the licensee shall be convicted by a court the second time of a violation of section 25-313, the Superintendent of Banks
shall revoke such license: Provided, that the second offense shall have
occurred after a prior conviction, in which case another license shall not
be issued to such licensee, nor to the husband or wife of the licensee, nor
25-306. Revocation of license.

any partnership or corporation

to

(Acts 1920,

of

which he

is

an

officer or

p. 217.)

25-307. License to be posted.

—The license

shall be kept conspicuously

posted in the place of business of the licensee. (Acts 1920,
25-308.

member.

Name

in

which loans made. Places

partnership or corporation so licensed shall

p. 217.)

of business.

make any

—No

person,

loan provided for

Chapter under any other name or at any other place of business
than that named in the license. Not more than one place shall be maintained under the same license, but the Superintendent of Banks shall
issue more than one license to the same licensee upon the payment of an
additional license fee and the filing of an additional bond for each license.

by

this

(Acts 1920,

p. 217.)

Cross-reference.

25-309.

— Penalty

Change

licensee shall

for violation of this section, see

of place of business; notice; approvals

change his place of business he

notice thereof to the Superintendent of

Banks who

license his approval in writing of the change.

25-310. Investigations

tions of law.

shall at

by Superintendent

of

25-9902.

§

—Whenever the

once give written

shall attach to the

(Acts 1920,

Banks

p. 218.)

to discover viola-

—The Superintendent of Banks, for the purpose of discover-

ing violations of this Chapter,

may

either personally or

designated by him, at any time, and as often as he

may

by any person

desire, investigate

the loans and business of every licensee and of every person, partnership

and corporation by whom or which any such loan shall be made whether
such person, partnership or corporation shall act, or claim to act, as principal, agent or broker or under or without the authority of this Chapter,
and for that purpose he shall have free access to the office or place of busi-
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§

25 -314

and vaults of all such persons, pi
nerships and corporations; he shall also have authority to examine under
oath all persons whomsoever whose testimony he may require, rela\
to such loans or business. (Acts 1920, p. 218.)
ness, books, papers, records, safes,

25-311.

Books and records

of licensee.

— The

licensee shall keep such

books and records in his place of business as, in the opinion of the Superintendent of Banks, will enable the Superintendent of Banks to determine
whether the provisions of this Chapter are being observed. Every such
licensee shall preserve the records of final entry used in such busim
including- cards used in the card system, if any, for a period of at U
two years after making of any loan recorded therein. (Acts 1920, p. 218.;
25-312. Deceptive publication

son, partnership

by

licensee.

— No

licensee or other per-

or corporation shall print, publish

or distribute,

or

cause to be printed, published, or distributed in any manner whatsoever
any written or printed statement with regard to the rates, terms or conditions for the lending of money, credit, goods, or things in action in
amounts of $300 or less which is false or calculated to deceive. (Acts
1920, p. 218.)
Cross-reference.

25-313.

— Penalty

Amount

for violation of this section, see

of loans.

Interest and charges.

nership and corporation licensed hereunder

§

25-9902.

— Every

person, part-

may loan any sum of money
and may charge, contract for

not exceeding in amount the sum of $300
and receive thereon interest at a rate not to exceed three and one-half
per centum per month.

Interest shall not be payable in advance or

com-

be computed on unpaid balances. In addition to the
interest herein provided for, no further or other charge, or amount whatsoever for any examination, service, brokerage, commission or other
thing, or otherwise, shall be directly or indirectly charged, contracted for
or received, except the lawful fees, if any, actually and necessarily paid
out by the licensee to any public officer for filing or recording in any
public office any instrument securing the loan, which fees may be colIf interest or
lected when the loan is made or at any time thereafter.
charges in excess of those permitted by this Chapter shall be charged,
contracted for or received, the contract of loan shall be null and void and
the licensee shall have no right to collect or receive any principal, interest or charges whatsoever.
No person shall owe any licensee, as such,
at any time more than $300 for principal. (Acts 1920, p. 219.)

pounded and

shall

Cross-reference.

— Penalty

for violation of this section, see

§

25-9902.

by licensee concerning loan. Receipt for payments
made on loan. Every licensee shall deliver to the borrower at the time
the loan is made a statement in the English language showing in cler.r
and distinct terms the amount and rate of the loan and of its maturity.
the nature of the security, if any, for the loan, the name and address of
25-314. Statement

—

the borrower and of the licensee, and the rate of interest charged.

Upon

such statement there shall be printed in English a copy of section 25-313.
Every licensee shall give to the borrower a plain and complete receipt
for all payments- made on account of any such loan at the time such payments are made, and upon repayment of the loan in full shall mark indelibly every paper signed by the borrower with the word "paid" or "can-
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and release any mortgage, restore any pledge, caneel and return
any note, and cancel and return any assignment given by the borrower as
celed''

security.

(Acts 1920.

p. 219.)

judgment; power of attorney; note; blanks in
any confession of judgment or any
power of attorney nor shall he take any note, promise to pay, or security
that does not state the actual amount of the loan, the time for which it
is made, and the rate of interest charged, nor any instrument in which
25-315. Confession of

instrument.

— Xo

licensee shall take
;

blanks are

be

left to

filled after

25-316. Salary assignments.

ment

of.

execution. (Acts 1920,

—No assignment

any salary or wages, earned or

any such loan

of,

p. 220.)

or order for the pay-

to be earned, given to secure

such loan is contracted simultaneously with its execution nor unless in writing signed in person by the borrower; nor, if the borrower is married, unless signed in person by both
husband and wife Provided, that written assent of a spouse shall not be
required when husband and wife have been living separate and apart for
a period of at least five months prior to such assignment. Under any
such assignment or order for the payment of future salary or wages given
as security for a loan made under this Chapter, a sum equal to 10 per
centum of the borrower's salary or wages shall be collectible therefrom
by the licensee at the time of each payment of salary or wages from the
time that a copy of such asignment, verified by the oath of the licensee
or his agent, together with a verified statement of the amount upon such
loan is served upon the employer. (Acts 1920, p. 220.)
shall be valid unless
;

:

Maximum

—

Nonenforcement of illegal loan. Except
as authorized by this Chapter, no person, partnership or corporation shall
directly or indirectly charge, contract for, or receive any interest or consideration greater than eight per centum per annum upon the loan, use
or forbearance of money, goods or things in action, or upon the loan, use
25-317.

interest.

or sale of credit, of the

The foregoing

amount

or value of $300 or less.

•

prohibition shall apply to any person who, as security

any such loan, use or forbearance of money, goods or things in action
or for any such loan, use or sale of credit, makes a pretended purchase
of property from any person and permits the owner or pledgor to retain
the possession thereof, or who by any device or pretense of charging for
his services or otherwise seeks to obtain a greater compensation than is
authorized by this Chapter.
No loan for which a greater rate of interest or charge than is allowed
by this Chapter has been contracted for or received, wherever made,
shall be enforced in this State, and any person in any wise participating
for

therein in this State shall be subject to the provisions of this Chapter.

(Acts 1920,

p. 220.)

Cross-reference.

— Penalty

for violation of this section, see

law

§

25-9902.

pawnbrokers,
and building and loan associations. This Chapter shall not apply to any
person, partnership or corporation doing business under any law of the
State or of the United States relating to banks, trust companies, building and loan associations, or licensed pawnbrokers. (Acts 1920, p. 221.)
25-318. Inapplicability of

—

to banks, trust companies,

Cross-reference. What corporations
see §§ 109-301, 109-302.

—

may

acquire powers of trust companies,
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§

25-9902

copy of sale or assignment to accomExcess to be paid assignor. Before any notice ol
or purchase of wages or salaries shall be binding upon any individual!
firm or corporation to whom said notice is directed, said no
hall be
accompanied by a copy of the contract of sale or assignment verified by
the assignee to be a true and correct copy thereof: Provided, that the
assignee shall file said notice within five days from the time of the
cution of the assignment: and Provided further, that the contract of
signment shall be made in duplicate, one copy to be retained by the assignor and the other by the assignee. Upon receipt of the notice and
verified copy of contract aforesaid, the individual, firm or corporation to
whom same is delivered, if it or they shall be due the assignor the amount
of wages or salary so sold or assigned, shall be authorized to hold said
25-319. Notice of assignment,

pany.

I

wages or salary in its or their possession for the benefit of the assignee,
and thereafter, within a reasonable time after the notice aforesaid, pay
over to the assignee the amount so assigned upon surrender of the original assignment. Any money earned by the assignor or seller in excess
of any assignment or sale of wages or salary shall be paid to said assignor or seller

when

due.

(Acts 1920,

CHAPTER

25-99.

CRIMES.

Sec.

Sec.
25-9901.

Use

of "credit union" in cor-

porate

25-9901.
son,

p. 222.)

Use

25-9902.

title.

of "credit union" in corporate

Violation of law regulating
business of making loans in
sums of $300 or less.
title.

partnership, association or corporation,

—The use by any per-

except corporations

or-

ganized under the provisions of Chapter 25-1, of any name or title which
contains the words "credit union," shall be a misdemeanor and punishable as such. (Acts 1925, p. 169.)
25-9902. Violation of
of $300 or less.
officers

law regulating business

of

making loans

in

sums

—Any person, partnership or corporation and the several

and employers thereof who

shall violate

any

of the provisions of

sections 25-301, 25-308, 25-312, 25-313, or 25-317, relating to the business

making

misdemeanor and upon conviction
thereof shall be punished by a fine of not more than $500, or by imprisonment of not more than six months, or by both such fine and imprisonment in the discretion of the court. (Acts 1920, pp. 215, 221.)

of

loans, shall be guilty of a

CREDITORS:

See Title 28, Debtor and Creditor.

TITLE

26.

CRBIES AND PUNISHMENT.
PART

PRELIMINARY PROVISIONS.

I.

Chap.
26-

Sec.

In general

1.

PART

26-101

II.
DEFINITION OF CRIME. PERSONS CAPABLE OF
COMMITTING CRIME. PERSONS PUNISHABLE.

Chap.

Sec.

26-201

Intention

26-

2.

Definition of crime.-

26-

3.

Infants, lunatics, etc., their counselors

26-

4.

Persons acting under coercion or
or by misfortune

PART

fear,

and instigators

26-301

or while drunk,
26-401

PRINCIPALS AND ACCESSORIES IN CRIME.

III.

Chap.

Sec.

26-

5.

Principals

26-501

26-

6.

Accessories

26-601

PART

CRIMES AGAINST THE STATE AND PEOPLE.

IV.

Chap.

Sec.

26-

7.

In general

26-

8.

Treason

26-801

26-

9.

Insurrection and attempt to incite insurrection

26-901

26-701

PART

V.

CRIMES AGAINST THE PERSON.

Chap.

Sec.

26-10.

Homicide

26-1001

26-11.

Abortion, foeticide and infanticide

26-1101

26-12.

Mayhem

26-1201

26-13.

Rape

26-1301

26-14.

Assault and battery
False imprisonment
Kidnapping, etc
Stabbing and shooting
Blackmail, threatening letters, etc

26-15.
26-16.

26-17.

26-18.
26-19.
26-20.

26-21.

Conspiracy
"Peeping Tom" or eavesdropper
Libel, and defamation of virtuous female

PART VI.

26-1401

26-1501
26-1601

26-1701
26-1801
26-1901
26-2001

26-2101

CRIMES AGAINST HABITATIONS AND OTHER BUILDINGS.

Chap.

Sec.

26-22.

Arson and other burnings

26-2201

26-23.

Destroying or injuring house with explosive substance
Burglary

26-2301

26-24.

PART

VII.

CRIMES RELATIVE TO PROPERTY.

Chap.
26-25.
26-26.

26-27.
26-28.
26-29.
26-30.

26-2401

Sec.

Robbery
Larceny or

26-2501
theft

committing crimes
Embezzlement and fraudulent conversions
State's property or money
Trespass
Tools used

in

26-2601

26-2701
26-2801
26-2901
26-3001

'
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26-31.

Forcible entry and detainer

26

26-32.

Unlawful mining
Fraudulent seizures
Using horse, skinning cattle, etc., without owner's consent
Disposing of or purchasing drifted timber

26-3201

Firing the woods
Floating sawdust into streams
Interfering with property of electrical or gas companies

26-

26-33.

26-34.

26-35.
26-36.
26-37.

26-38.

PART

VIII.

26-3801

FORGERY, COUNTERFEITING, AND UNLAV/FUL
CURRENCY.
Sec.

26-39.

In general

PART

IX.

26-3901

CRIMES AGAINST PUBLIC JUSTICE AND OFFICIAL DUTY.

Chap.

Sec.

26-40.

Perjury, false swearing, and subornation of perjury and

26-41.

Bribery; influencing Governor or head of department
Conspiracy to defraud State or county

swearing

false

26-43.
26-44.
26-45.
26-46.

26-47.
26-48.
26-49.
26-50.

26-4001
26-4101
26-4201

Personating in bail
Obstructing legal process, and sentence or order of the court
Rescues and escapes
Receiving, harboring, or concealing guilty persons, and
compounding crimes and penalties
Barratry and embracery

Mutiny and instigating mutiny
Appointment of peace officers and detectives
Other offenses against public justice

PART

26-450

26-4601
26-4701

26-4901

26-5001

CRIMES AGAINST PUBLIC PEACE AND TRANQUILITY.

X.

Sec.

26-53.

Carrying weapons, etc
Dueling
Unlawful assemblies, riots, and affrays

26-54.

Mob

26-55.

Other offenses against public peace

PART

XI.

26-51.

26-4301

26-4401

26-4801

Chap.
26-52.

26-3501
26-3701

Chap.

26-42.

26-3301
26-3401

26-5101
26-5201

:

26-5301
26-5401

violence

26-5501

OFFENSES AGAINST PUBLIC MORALITY AND DECENCY,
PUBLIC SAFETY, PUBLIC POLICY.

Chap.

Sec.

Bigamy

26-5601

26-57.

Incest

26-5701

26-58.

Adultery and fornication

26-5801

26-59.

Sodomy and

26-5901

26-60.

Seduction

26-61.

Lewdness; lewd houses; disorderly houses; opium
keeping open tippling houses on the Sabbath

26-62.

Soliciting for prostitution

26-63.

Obscene

26-64.

Gaming

26-65.

Lotteries, gift enterprises,

26-66.

Cockfighting

26-6601

26-67.

Permitting minor to roll tenpins
Furnishing cigarettes to minors

26-6701

26-56.

26-68.

bestiality

26-6001
joints;

and

'

and abusive and vulgar language
gaming tables, and gambling

pictures,

houses,

and trading stamps

26-6101
26-6201

26-6301
26-6401

26-5501

26-6801

26-69.

Disturbing divine service or societies; violating the Sabbath;
intruding on camp grounds; disturbing schools; dancing on

Sabbath

26-6901

26-70.

Vagrancy

26-7001

§
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Rogues and vagabonds

26-71.

26-7101

26-72.

Misuse

26-~:3.

Offenses against public safety

PART

XII.

United States

of flag of

26-7201

26-7301

CHEATS AND SWINDLERS, OFFENSES COMMITTED

Chap.

BY.
Sec.

means and

26-74.

Deceitful

26-75.

Fraudulent entries and practices

PART

26-7401

artful practices
in

speed contests

26-7501

FRAUDULENT OR MALICIOUS MISCHIEF.

XIII.

Chap.

Sec.

Destroying books or papers, landmarks, buoys, etc
Burning fences or crops, and setting fire to woods

26-76.

26-77.

26-7601
26-7701

26-7901

26-80.

Injuring bridges or dams
Killing or maiming certain animals, and cruelty to animals
Cruelty to children

26-81.

Acts of malicious mischief

26-8101

26-78.
26-79.

26-7801
26-8001

CROSS-REFERENCES.
See Chapter 99 of the various Titles; also Title 2, Constitution of the State of
Georgia. Chapter 2-2; Title 27, Criminal Procedure; Title 44, Fugitives from Justice; Title 50,

Habeas Corpus;

havior Bonds; Title

77,

Title 59, Juries; Title 76,

Peace Warrants and Be-

Penal Institutions.

—

Editorial Note.
Besides the crimes listed in this Title, many other Titles conIn order that the law on a partain regulatory provisions with penal sanctions.
ticular subject may be kept together, these penal provisions are included in the
Titles of which they are a part. They constitute the last Chapters of the respective
Titles, and, that they may be readily distinguished, are designated as Chapter 99.

come down from the Penal Code of
included in Cobb's Digest of 1851. Sections of this Title which cite as their source "Cobb," followed by a number indicating the page, are from the Penal Code of 1833.

Many

1833.

of the sections of this Title have

This Code with

PART

its

amendments

is

PRELIMINARY PROVISIONS.

I.

CHAPTER

IN GENERAL.

26-1.

Sec.

Sec.
26-101.

"Felony"

and

"misdemeanor"

26-103.

defined.
26-102.

Benefit of clergy.
death.

Crimes to be prosecuted and
punished under existing laws.

Penalty of

and "misdemeanor" defined.—The term felony means an offense, for which the offender, on conviction, shall be liable to be punished by death or imprisonment in the penitentiary, and not
otherwise. Every other crime is a misdemeanor. (Cobb, 780.)
26-101. (2 P. C.) "Felony"

—

Cross-references.
Exclusive jurisdiction of superior courts to try felony cases,
see § 24-2615. "Penitentiary" defined, see § 102-103.

26-102.

(17 P. C.) Benefit of clergy.

Penalty of death.

— No

person

convicted of a crime shall be allowed the benefit of clergy; and in
cases where the penalty of death
suffer that punishment.

is

annexed to a crime, the convict

(Cobb, 837.)

all

shall
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§

26-302
»

Crimes to be prosecuted and punished under e
ing laws. All crimes shall be prosecuted and punished under the laws
in force at the time of the commission thereof, notwithstanding the repeal of such laws before such trial takes place. (Cobb, 838.
26-103. (18 P. C.)

—

PART II. DEFINITION OF CRIME. PERSONS CAPABLE OF
COMMITTING CRIME. PERSONS PUNISHABLE.
CHAPTER

DEFINITION OF CRIME. INTENTION.

26-2.

Sec.

Sec.

Definition of crime or misde-

26-201.

26-202.

Intention,

how

manifested.

meanor.
26-201. (31 P. C.) Definition of crime or

misdemeanor.

—A

crime or

misdemeanor shall consist in a violation of a public law, in the commission of which there shall be a union or joint operation of act and intention, or criminal negligence.

(Cobb, 779.)

—

Cross-references. Criminal negligence of railroad employee, see § 66-9910. Involuntary manslaughter, see § 26-1009. Malice, express and implied, see §§ 26-1003
and 26-1004. Misfortune or accident, see § 26-404. Punishment for misdemeanor,
see

§

27-2506.

26-202. (32 P. C.) Intention,
ifested

fense,

how

manifested.

—Intention may be man-

by the circumstances connected with the perpetration of the ofand the sound mind and discretion of the person accused. (Cobb,

779.)
Cross-references.

sound mind, see

— Killing

Who

in defense of habitation, see § 26-1013.

are of

§ 26-301.

CHAPTER 26-3. INFANTS, LUNATICS, ETC., THEIR
COUNSELORS AND INSTIGATORS.
Sec.

Sec.

26-301.

26-302.

Persons who are considered of
sound mind.
Infant under the age of 10
y ears

26-303.

Lunatics.

26-304.

Idiots.

26-305.

Counselors and advisers of

*

26-301. (33 P. C.) Persons

who

in-

fants, lunatics, or idiots.

are considered of sound mind.

—A per-

son shall be considered of sound mind who is neither an idiot, a lunatic,
nor afflicted with insanity, and who has arrived at the age of 14 years,
or before that age
evil.

if

such person

know

the distinction between good and

(Cobb, 779.)

Cross-references.
27-1504.
fined, see

— No

trial

Plea of insanity,

§

§

for crime during time of lunacy
tried, see § 27-1502.
"Lunatic"

how

or insanity, see
"insane'' de-

and

102-103.

26-302. (34 P. C.) Infant under the age of 10 years.

the age of 10 years,

whose tender age renders

—An

infant under

it
improbable that he
should be impressed with a proper sense of moral obligation, or be possessed of sufficient capacity deliberately to have committed the offense,
shall not be considered or found guilty of any crime or misdemeanor.
(Cobb, 779.)

§
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Lunatics.
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—A lunatic or person insane, without lucid

found guilty of any crime or misdemeanor with
which he may be charged, provided the act so charged as criminal was
committed in the condition of such lunacy or insanity; but if a lunatic
has lucid intervals of understanding, he shall answer for what he does
in those intervals as if he had no deficiency. (Cobb, 779.)
intervals, shall not be

Cross-references.
see § 2o-o01.

25-304.

— Definition

of lunatic, see

— An

§

102-103.

Who

are of sound mind,

found guilty or punished for any crime or misdemeanor with which he may be charged.
(36 P. C.) Idiots.

idiot shall not be

(Cobb. 779.)
26-305.
idiots.

(37 P. C.) Counselors

and advisers of

infants,

lunatics,

or

— Any person counseling, advising, or encouraging an infant under

the age of 10 years, a lunatic, or an idiot to

prosecuted for such offense,

commit an

when committed,

offense, shall be

found
guilty, shall suffer the same punishment as would have been inflicted on
said infant, lunatic, or idiot, if he 'had possessed discretion and been
found guilty. (Cobb, 779.)
as principal

;

and,

if

PERSONS ACTING UNDER COERCION OR
FEAR, OR WHILE DRUNK, OR BY MISFORTUNE.

CHAPTER

26-4.

Sec.

Sec.

women

26-401.

Married

26-402.

punishable;
band.
Persons acting under threats.

26-401.
of

coerced, not
liability of husif

26-403.

excuse

for

Misfortune or accident as

af-

Drunkenness as
crime.

26-404.

fecting liability.

women, if coerced, not punishable; liability
married woman, acting under the violent threats, com-

(38 P. C.) Married

husband.

—A

mand, or coercion of her husband shall not be found guilty of any crime
or misdemeanor not punishable by death or life imprisonment; and, with
this exception, the husband shall be prosecuted as principal, and, if convicted, shall receive the punishment which otherwise would have been
inflicted on the wife, if she had been found guilty. (Cobb, 779.)

—

Persons acting under threats. A person committing a crime or misdemeanor under threats or menaces, which sufficiently show that his life or member was in danger, or that he had reasonable
cause to believe, and did actually believe, that his life or member was in
danger, shall not be found guilty; and such threats and menaces being
proved and established, the person compelling, by said threats and menaces, the commission of the offense, shall be considered a principal, and
suffer the same punishment as if he had perpetrated the offense. (Cobb,
26-402.

(41 P. C.)

778.)
Cross-reference.

— Principal

in first

and second degree, see

§

26-501.

—

Drunkenness as excuse for crime. Drunkenness
shall not be an excuse for any crime or misdemeanor, unless such drunkenness was occasioned by the fraud, artifice, or contrivance of another person, for the purpose of having a crime perpetrated; and then the person
26-403.

(39 P. C.)

so causing said drunkenness, for such malignant purpose, shall be con-
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sidered a principal, and suffer the

jj

on the person committing the offense,
of sound reason and discretion. (Cobb, 77 J.)

if

-

(

would have been
he had been pos c >sed

same punishment

inflicted

26

as

(

26-404. (40 P. C.) Misfortune or accident as affecting liability.

— A per-

son shall not be found guilty of any crime or misdemeanor committed
by misfortune or accident, and where it satisfactorily appears there
v

culpable neglect. (Cobb, 779.)

evil design, or intention, or

no

—

Cross-references. Definition of crime or misdemeanor, see § 26-201. Criminal
Involuntary manslaughter, see
negligence of railroad employee, see § 66-9910.
§

26-1009.

PART

PRINCIPALS AND ACCESSORIES IN CRIME.

III.

CHAPTER

26-5.

PRINCIPALS.
Sec.

Sec.

Principals in
degrees.

26-501.

first

and second

be principal

degree

is

in

and second degrees.

done

;

an offense

in

A

two degrees.

is

he

who

person

A

principal in

present, aiding and abetting the act to be

is

which presence need not always be an

when one commits

immediate standing

actual,

by, wi'thin sight or hearing of the act; but there
tive presence, as

—A

principal in the first

the actor or absolute perpetrator of the crime.

the second degree

in the

second degree.

26-501. (42 P. C.) Principals in first

may

Punishment of principal

26-502.

may

be also a construc-

a robbery, or murder, or other crime,

and another keeps watch or guard at some convenient distance. (Cobb,
781.)
Cross-references.

—Husband

who

coerces wife to

commit crime

see

§

26-402.

26-502. (43 P. C.)

Punishment

of principal in the second degree.

principal in the second degree, except
shall receive the

the

first

where

same punishment that

is

it

is

—

otherwise provided,

provided for the principal in

degree. (Cobb, 781.)

CHAPTER

26-6.

Sec.

ACCESSORIES.
Sec.

26-601.

26-602.

26-603.

Accessory defined.
Accessory before the fact.
Punishment of accessory before

26-605.

26-604.

Accessory

Punishment of accessories

after

the fact.
26-606.

the fact.

Trial and punishment of accessory.

after the fact.

26-601. (44 P. C.) Accessory defined.

—An accessory

is

one

who

is

not

performance, but is some
concerned therein, either before or after the act committed. (Cobb,

the chief actor in the offense, nor present at

way

guilty as prinprincipal,

Person forcing another to commit crime guilty as
Treason in second degree, see § 26-804.

cipal, see § 26-401.

its

781.)
Cross-reference.

— Principals

in first

and second degrees, see

§

26-501.

§
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(act is

(45 r. C.)

Accessory before the

when

one who. though absent

counsels, or

commands another

to

750

—An accessory before the

fact.

the crime

committed, procures,

is

commit same. (Cobb,

781.)

—

Punishment of accessory before the fact. An accessory before the fact, except where it is otherwise provided, shall receive
the same punishment that is prescribed for the principal in the first de26-603.

gree.

(46 P. C.)

(Cobb, 781.

— Punishment

Cross-reference.

of principal in second degree, see

26-604. (47 P. C.) Accessory after the fact.
fact

is

person who, after

a

ted, conceals

full

and harbors,

it,

—An

§

26-502.

accessory after the

knowledge that a crime has been commit-

assists, or protects the

person charged with

or convicted of the crime. (Cobb, 781.)

—

Cross-references. Receiving stolen goods, see
or concealing guilty person, see § 26-4601.

§

26-2620.

Receiving, harboring,

—

Punishment of accessories after the fact. Accessories after the fact, except where it is otherwise provided, shall be punished as for a misdemeanor. (Cobb, 781. Acts 1878-9, pp. 54, 55.)
26-605.

(48 P. C.)

Cross-reference.

26-606.

— Punishment for

(49 P. C.) Trial

misdemeanor, see

and punishment

may

§

27-2506.

of accessory.

—An

accessory

and punished,
notwithstanding the principal offender may have been pardoned or otherwise discharged after his conviction, or cannot be taken so as to be
prosecuted and punished. (Acts 1873, p 28.)

before or after the fact

Cross-reference.

PART

IV.

—Where

be indicted,

tried, convicted,

principal thief cannot be taken, see

§

26-2621.

CRIMES AGAINST THE STATE AND PEOPLE.

CHAPTER

IN GENERAL.

26-7.

Sec.
26-701.

What

constitute crimes against
the State.

26-701. (50 P. C.)

What

constitute crimes against the State.

against the State and people shall consist in treason in the

and second degree, and
tion.

in inciting, or

attempting to

incite,

— Crimes

first

degree

an insurrec-

(Cobb, 782.)

CHAPTER

26-8.

Sec.

TREASON.

Sec.

26-801.

Definition; punishment.

26-802.

How

26-801.

Jurisdiction of acts done without the State.

26-804.

Treason

proved.

(51 P. C.)

Definition; punishment.

of Georgia shall consist in levying

mies, giving

26-803.

them

aid

in

second degree.

—Treason against the State

war against her, adhering to her eneand comfort, and shall be punished with death;
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f
g 2

,

may

be commuted in conformity with the p
of section 26-1005. (Cobb, 782. Acts 1866, p. 150)

but the punishment
Cross-references.

— Constitutional

Const., U.
cases, see § 27-2701.
(§ 2-202);

26-802. (52 P. C.)

S.,

proviffio

Art. Ill, Sec

How

proved.

3,

Const., Art.

e

i'ar.

1

1-305;.

(§

I

Pardons

ons

[J,

P<ir.

in

trea

— No person shall be convicted of

son except on the testimony of two witnesses to the same overt
on confession in open court. (Cobb, 782.)
26-803. (53 P. C.) Jurisdiction of acts

done without the

State.

II

tft

-

act, or

—When

the overt act of treason shall be committed without the limits of this

may

be arrested and tried in any
county in this State, within the limits of which he may be found, and
shall be punished in like manner as if the treason had been committed
and done within the limits of said county. (Cobb, 782.)
State, the person charged therewith

—

Treason in second degree. Treason in the second
degree shall consist in the knowledge and concealment of treason, without otherwise assenting to or participating in the same, and shall be
punished by confinement and labor in the penitentiary for four years.
26-804. (54 P. C.)

(Cobb, 782.)

CHAPTER

26-9.

INSURRECTION AND ATTEMPT TO INCITE
INSURRECTION.
•

Sec.

Sec.
26-904.

26-901.

Definition.

26-902.

Attempt to incite insurrection.
Punishment.

26-903.

26-901. (55 P. C.) Definition*

insurrectionary

Circulating
papers.

—Insurrection

shall consist in

any com-

bined resistance to the lawful authority of the State, with intent to the
denial thereof, when the same is manifested or intended to be manifest-

ed by acts of violence. (Acts 1866, pp. 152, 153.)

—

Cross-references. Conspiracy, see § 26-1901. Insurrections, riots and
lence, calling out militia, see Title 86, Public Defense, Chapter 86-13.

26-902. (56 P. C.)

Attempt

to incite insurrection.

—Any

mob

vio-

attempt, by

persuasion or otherwise, to induce others to join in any combined resistance to the lawful authority of the State shall constitute an attempt
to incite insurrection. (Acts 1871-2, pp. 19, 20.)
26-903. (57 P. C.) Punishment.

—Any

person convicted of the offense
of insurrection, or an attempt to incite insurrection, shall be punished
with death or, if, the jury recommend to mercy, confinement in the
penitentiary for not less than five nor more than 20 years. (Acts 1S66,
;

pp. 152, 153.)
26-904. (58 P. C.) Circulating insurrectionary papers.

—

If

any person

shall bring, introduce, print, or circulate, or cause to be introduced, cir-

any manner instrumental in
or printing within this State any paper,

culated, or printed, or aid or assist, or be in

bringing, introducing, circulating,

pamphlet, circular, or any writing, for the purpose of inciting insurrection, riot, conspiracy, or resistance against the lawful authority of the

State, or against the lives of the inhabitants thereof, or

any part of them,

§
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he shall be punished by confinement in the penitentiary for not less than
rive nor longer than 20 years. (Cobb, 7S2. Acts 1866, pp. 152, 153.)
Cross-reference.

— Conspiracy,

PART

see

26-1901.

§

CRIMES AGAINST THE PERSON.

V.

CHAPTER

26-10.

HOMICIDE.
Sec.

Sec.
26-1001.
26-1002.

Murder

26-1003.

Express malice.
implied malice.

26-1004.
26-1005.
26-1006.
26-1007.

26-1011.

Definition; kinds.

self-de-

fense; defense of habitation,

defined.

etc.

26-1012.

Punishment for murder;
ommendation by jury.
Manslaughter defined.
Voluntary manslaughter

rec-

26-1013.

#

Same; fear justifying homicide
must be reasonable.
Same; necessity of killing in
defense of habitation.

26-1014.

Same; danger justifying homicide must be urgent and

26-1015.

Same; mutual protection by
parents and children.
Same; all other instances.
Same; punishment.

de-

fined.

pressing.

man-

26-1008.

Punishment

26-1009.

Involuntary manslaughter de-

for voluntary

slaughter.
26-1016.

fined.

26-1010.

homicide;

Justifiable

26-1017.

Punishment for involuntary
manslaughter.

26-1001. (59 P. C.) Definition; kinds.

human

being, and

ble homicide.

is

of three kinds

— Homicide

is

the killing of a

—murder, manslaughter, and

justifia-

(Cobb, 783.)

—

Cross-reference. Destroying or injuring house with explosive substance resulting in death of human being, see § 26-2301.

26-1002. (60 P. C.)
of a

human

Murder

defined.

— Murder

being, in the peace of the State,

is

the unlawful killing

by a person

of

sound mem-

ory and discretion, with malice aforethought, either express or implied.

(Cobb, 783.)

—

Cross-references. Punishment for murder, see § 26-1005. Limitations of prosecutions, see § 27-601. Intention manifested how, see § 26-202. Assault with intent
are of sound mind, see § 26-301.
to murder, see § 26-1403.

Who

26-1003. (61 P. C.) Express malice.

intention unlawfully to take

away

— Express malice

the

life

is

that deliberate

of a fellow creature,

which

is

manifested by external circumstances capable of proof. (Cobb, 783.)
26-1004.

(62 P. C.) Implied malice.

— Malice shall be implied where no

considerable provocation appears, and Avhere
killing

show an abandoned and malignant

26-1005. (63 P. C.)
-

—The

may
If

punishment

Punishment

for

all

heart.

the circumstances of the

(Cobb

783.)

murder; recommendation by jury.
persons convicted of murder shall be death, but
for

be confinement in the penitentiary for

the jury trying the case shall so

life in

recommend, or

the following cases:
if

the conviction

is

founded solely on circumstantial testimony, the presiding judge may
sentence to confinement in the pentitentiary for life. In the former case
it is not discretionary with the judge; in the latter it is.

Whenever

a jury, in a capital case of homicide, shall find a verdict of

•^
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t.

8

2r

>
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»

guilty, with a

recommendation

of mercy, instead of a

recommendation

of

imprisonment for life, in cases where by law the jury may make such
recommendation, such verdict shall he held to mean imprisonment for
If, in any capital case of homicide, the jury shall make any recomlife.
mendation, where not authorized by law to make a recommendation of
imprisonment for life, the verdict shall be construed as if made without
any recommendation. (Cobb, 783. Acts 1875, p. 100; 1878-9, p. 60.;

— Recommendation

to mercy in capital cases other than homiCircumstantial evidence defined, see § 38-102. Stabbing causArson causing death, see § 26-2206. Death caused by
ing- death, see § 26-1701.
Death resulting from dueling,
injuring house with explosive, see § 26-2301.
Death caused by wrecking train, etc., see §§ 26-7310, 26-7314.
§ 26-5203.

Cross-references.

cide, see § 27-2302.

26-1006. (64 P. C.) Manslaughter defined.

lawful

killing- of

a

human

— Manslaughter

is

the un-

creature, without malice, either express or im-

and without any mixture of deliberation whatever, which may be
voluntary, upon a sudden heat of passion, or involuntary, in the commission of an unlawful act, or a lawful act without due caution and circumplied,

spection.

(Cobb, 783.)

Cross-reference.

—Limitations

of prosecutions, see

§

27-601.

26-1007. (65 P. C.) Voluntary manslaughter defined.

— In

all

cases of

voluntary manslaughter, there must be some actual assault upon the person killing, or an attempt by the person killed to commit a serious personal injury on the person killing, or other equivalent circumstances to
justify the excitement of passion,

and

to exclude

all

idea of deliberation

Provocation by words, threats,
menaces, or contemptuous gestures shall in no case be sufficient to free
the person killing from the guilt and crime of murder. The killing must
be the result of that sudden, violent impulse of passion supposed to be
irresistible for if there should have been an interval between the assault
or malice, either express or implied.

;

or provocation given and the homicide, of which the jury in

all

cases

and humanity to be
heard, the killing shall be attributed to deliberate revenge, and be punished as murder. (Cobb, 783, 784. Acts 1899, p. 41.)
shall be the judges, sufficient for the voice of reason

26-1008. (66 P. C.)

Punishment

for voluntary manslaughter.

—Volun-

tary manslaughter shall be punished by confinement and labor in the penitentiary for not less than one nor longer than 20 years.

(Cobb, 784. Acts

1858, p. 99.)

26-1009. (67 P. C.) Involuntary manslaughter defined.

— Involuntary

manslaughter shall consist in the killing of a human being without any
intention to do so, but in the commission of an unlawful act, or a lawful
act, which probably might produce such a consequence, in an unlawful

manner

:

Provided, that where such involuntary killing shall happen in

the commission of an unlawful act which, in

human

its

consequences, naturally

committed in the prosecution of a riotous intent, or of a crime punishable by death or confinement in the penitentiary, the offense shall be deemed and adjudged to be

tends to destroy the

life

of a

being, or

is

murder. (Cobb, 784.)
Cross-references.

— Definition

manifested how, see

§

26-202.

of crime or misdemeanor, see ? 26-201.
Misfortune or accident, see § 26-404.

Intention
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—

6° P. C.) Punishment for involuntary manslaughter.
Involuntary manslaughter, in the commission of an unlawful act, shall
be punished by confinement and labor in the penitentiary for not less
than one nor longer than three years. Involuntary manslaughter, in the
26-1010.

(6S.

commission or performance

of a lawful act,

where there has not been ob-

served necessary discretion and caution, shall be punished as for a mis-

demeanor. (Cobb, 7S4.)
Cross-reference.

26-1011.

— How

misdemeanor punished, see

§

27-2506.

(70 P. C.) Justifiable homicide; self-defense; defense of habi-

—There

being no rational distinction between excusable and
justifiable homicide, it shall no longer exist. Justifiable homicide is the
killing of a human being by commandment of the law in execution of
public justice by permission of the law in advancement of public justice;
in self-defense, or in defense of habitation, property, or person, against
one who manifestly intends or endeavors, by violence or surprise, to commit a felony on either; or against any persons who manifestly intend and
endeavor, in a riotous and tumultuous manner, to enter the habitation
of another for the purpose of assaulting or offering personal violence to
any person dwelling or being therein. (Cobb, 784.)
tation, etc.

;

26-1012. (71 P. C.)
able.

—A bare fear of

cide

is

Same; fear
any of those

must be reasonprevent which the homi-

justifying homicide
offenses, to

alleged to have been committed, shall not be sufficient to justify

must appear that the circumstances were sufficient to excite the fears of a reasonable man, and that the party killing really acted
under the influence of those fears, and not in a spirit of revenge. (Cobb,
the killing.

It

784.)

26-1013. (72 P. C.)

—

If

Same; necessity

of killing in defense of habitation.

after persuasion, remonstrance, or other gentle

measures used, a

and invasion on the property or habitation of another cannot be prevented, it shall be justifiable homicide to kill the person so
forcibly attacking and invading the property or habitation of another;
but it must appear that such killing was absolutely necessary to prevent
such attack and invasion, and that a serious injury was intended, or might
forcible attack

accrue to the person, property, or family of the person killing.

(Cobb,

785.)
Cross-reference.

— Intention

26-1014. (73 P. C.)

and pressing.

—

If a

manifested how, see

Same; danger

person shall

kill

§

26-202.

must be urgent
defense, it must ap-

justifying homicide

another in his

pear that the danger was so urgent and pressing at the time of the killing, that, in order to save his own life, the killing of the other was abso-

must appear, also, that the person killed was the
assailant, or that the slayer had really and in good faith endeavored to
decline any further struggle before the mortal blow was given.
(Cobb,
and

lutely necessary;

it

785.)

Same mutual protection by parents and chilParents and children may mutually protect each other, and justify

26-1015.

dren.

—

(3025

;

74 P. C.)

;

the defense of the person or reputation of each other.
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Same;

26-1016. (75 P. C.)

all

other instances.

which stand upon the same- tooting

of rea&Ofl

merated, shall be justifiable homicide.

§2

— All

other

and justice

ii.

nu-

afi

(Cobb, 785. )

—

Same; punishment. The homicide appearing to
the person indicted shall, upon the trial, be fully acquitted

26-1017. (76 P. C.)

be justifiable,

and discharged.

(Cobb, 785.)

CHAPTER 26-11. ABORTION, FOETICIDE AND INFANTICIDE.
Sec.

Sec.

26-1101.

26-1104.

Punishment

*,'< + *+

ing killing of infants.
A
r
«

Use of medicine with intent to
u
child.
murder unborn
i

.

t

-i

26-1102.

punishment
Abortion, F

26-1103.

Foeticide; punishment.

1

or.

26-1101. (81

P.

Use

C.)

—Any person

who

«

26-1105.

Concealment

1in/
20-1106.

n
Concealment

.-

'

of personj advis-

-

,

•

of child

s

..

,

f

i

i

death.
-

,

ot death oi bas-

tard child.

of medicine with intent to

murder unborn

any woman, pregnant with
a child, any medicine, drug, or substance whatever, or shall use or employ any instrument or other means, with intent thereby to destroy such
child, unless the same shall be necessary to preserve the life of such
mother, or shall be advised by two physicians to be necessary for such
purpose v shall, in case the death of child or mother be thereby produced,
be guilty of an assault with intent to murder. (Acts 1876, p. 113.)
child.

shall administer to

26-1102. (82 P. C.) Abortion;
wilfully administer to

punishment

any pregnant

of.

—Any person who

woman any

stance, or anything whatever, or shall

shall

medicine, drug, or sub-

employ any instrument or means

whatever, with intent thereby to produce the miscarriage or abortion of
any such woman, unless the same shall be necessary to preserve the life
of such woman, or shall be advised by two physicians to be necessary for
that purpose, shall be guilty of a misdemeanor. (Acts 1876, p. 113.)
26-1103. (80 P. C.) Foeticide;

unborn

punishment.— The

wilful killing of an

child so far developed as to be ordinarily called ''quick,"

injury to the mother of such child, which would be murder

if it

by any
resulted

such mother, shall be punished by death or imprisonment
as the jury may recommend. (Acts 1876, p. 113.)

in the death of

for

life,

Punishment

26-1104. (77 P. C.)

—

any person
with which she
If

shall kill

it,

of persons advising killing of infants.

shall counsel, advise, or direct a
is

pregnant, and after she

is

woman

to kill the child

delivered of such child she

every such person so advising or directing shall be deemed

an accessory before the fact to such murder, and shall have the same punishment as the principal. (Cobb, 785.)
26-1105. (78 P. C.) Concealment of child's death.— The constrained

presumption arising from the concealment of the death of any
the child

whose death

is

child, that

concealed was therefore murdered by the mother,

shall not be sufficient or conclusive evidence to convict the person in-

dicted for the
child

murder

was born

alive,

of her child, unless proof shall be given that the

nor unless the attending circumstances shall be

§
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such as shall satisfy the minds of the jury that the mother did wilfully
and maliciously destroy and take away the life of such child. (Cobb,
785.)

Concealment

26-1106. (79 P. C.)

woman

of death of bastard child.

—

any

If

attempt to conceal the death of any issue of her
body, which, if it were born alive, would be a bastard, so that it may not
come to light whether it was murdered or not, she shall be guilty of a
misdemeanor. (Acts 1865-6, p. 233. Cobb, 785.)
shall conceal or

Cross-reference.

— How

misdemeanor punished,

CHAPTER

26-12.

§

27-2506.

MAYHEM.

Sec.

Sec.
J

see

-'.201.

26-1202.

26-1203.
26-1204.

26-1205.

Definition.

26-1206.

Slitting or biting the nose.

Special instances designated.
Cutting out or disabling the

26-1207.

tongue.
Putting out one eye.
Putting out both eyes or the
only one.

26-1208.

Cutting or biting off the nose,
ear, or lip.
Castration; punishment.

26-1209.

Wounding

26-1210.

Other mayhems.

26-1201. (83 P. C.) Definition.

depriving a person of a
it useless. (Cobb, 786.)

member

— Mayhem

in a less degree.

shall consist in unlawfully

of his body, or disfiguring, or rendering

26-1202. (84 P. C.) Special instances designated.

—Any

person

who

and without sufficient cause or provocation, cut out or
disable the tongue, put out an eye, slit or bite the nose, ear, or lip, or cut

shall unlawfully,

or castrate, or cut, or bite

or bite off the nose, ear, or

lip,

any other limb or member

of another,

maim

or disable

off,

with an intention in so doing to

or disfigure such person, or shall voluntarily, maliciously,

and of

purpose, while fighting or otherwise, do any of these acts, shall be guilty
of

mayhem. (Cobb,
26-1203.

786.)

(85 P. C.)

Cutting out or disabling the tongue.

— Cutting out

the tongue, with the intention, or voluntarily, or maliciously, as expressed
in

the preceding section, shall be punished

by confinement and labor

in,

Disabling the tongue, with the intention, or
voluntarily, or maliciously, as expressed in the preceding section, shall
be punished by confinement and labor in the penitentiary for not less
than five years nor more than 15 years. (Cobb, 786.)
the penitentiary for

life.

26-1204. ^86 P. C.) Putting out one eye.

— Putting out an eye with the

intention, or voluntarily, or maliciously, as before expressed, in fight or

otherwise, shall be a misdemeanor.
26-1205.

(Cobb, 786. Acts 1865-6,

p. 233.)

(87 P. C.) Putting out both eyes or the only one.

— Putting

out the eyes of another, or the eye of another having but one eye, with
a similar intention, or voluntarily, or maliciously, while fighting or other-

wise, shall be punished
life.

by confinement and labor

in the penitentiary for

(Cobb, 786.)

nose.— Slitting or biting the
another, with the intention, or voluntarily, or ma-

26-1206. (88 P. C.) Slitting or biting the

nose, ear, or lip of
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liciously, as before expressed, while

fighting or other?.:

(Cobb, 786. Aets 1865-6,

misdemeanor.

§

26-1304

.hall

e,

he a

p. 233.)

—

Cutting
26-1207. (89 P. C.) Cutting or biting off the nose, ear, or lip.
or biting off the nose, ear, or lip of another, with the intention, or voluntarily,

or maliciously, as before expressed, while fighting or otherv.

shall be a

misdemeanor. (Cobb,

786.

Acts 1865-6,

p. 233.)

—

Castrating another, with
26-1208. (90 P. C.) Castration; punishment.
the intention, or voluntarily, or maliciously, as before expressed, while
fighting or otherwise, shall be punished with death; but the

punishment

be commuted in conformity with the provisions of section 26-1005.
(Cobb, 786. Acts 1866, p. 150.)

may

26-1209. (91 P. C.)

Wounding

in a less degree.

—Wilfully

and ma-

wounding, or disfiguring the private parts of another,
with the intention aforesaid, while fighting or otherwise, which injuring,*
wounding, or disfiguring do not amount to castration, shall be punished
by confinement and labor in the penitentiary for not less than five years
nor more than 15 years. (Cobb, 786.)
liciously injuring,

26-1210. (92 P. C.)

abling any limb or

Other mayhems.

member

— Cutting

or biting

off,

or dis-

of another, not hereinbefore designated, with

the intention, or voluntarily, or maliciously, as before expressed, while
fighting or otherwise, shall be a misdemeanor.

(Cobb, 786, 787.

Acts

1865-6, p. 233.)
Cross-reference.

—How

misdemeanor punished,

CHAPTER

26-13.

see

§

27-2506.

RAPE.

Sec.

Sec.

o> nni
26-1301.
26-1302.

-n>

a

26-1303.

'^

Definition.

Punishment; recommendation
by jury to mercy.

26-1301. (93 P. C.) Definition.

26-1304.

—Rape

female, forcibly and against her will.

is

Sexual intercourse with female
under fourteen
Same; punishment; unsupported testimony of female.

the carnal knowledge of a

(Cobb, 787.)

—

Cross-references. Publication of name or identity of female raped or assaulted,
see § 26-2105. Assault with intent to rape, see § 26-1404.

26-1302. (94 P. C.) Punishment;

recommendation by jury to mercy.
crime of rape shall be punished with death, unless the defendant

The
recommended
be for not

less

mercy by the jury, in wdiich case the punishment
than one nor more than 20 years. (Cobb, 7S7. Acts

to

is

shall

1866,

p. 151.)

26-1303. Sexual intercourse with female under fourteen.

—

It shall

be

unlawful for any person to have sexual or carnal intercourse with any
female child under the age of 14 years, unless such person shall have previously become

lawfully

married to such female

(Acts

1918,

of female.

—Any

child.

p. 259.)

26-1304.

person

Same; punishment; unsupported testimony

who

shall violate the provisions of section 26-1303 shall be guilty

§
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oi rape, and on conviction thereof shall be punished as prescribed
tion Jo- 1302, unless the jury trying- the case shall

recommend

by

sec-

that the

defendant be punished as for a misdemeanor, in which event the same
shall be made the judgment and sentence of the court:
Provided, however, that no conviction shall be had for said offense on the unsupported
testimony of the female in question. (Acts 1918, p. 259.)

CHAPTER

ASSAULT AND BATTERY.

26-14.

Sec.

Sec.

26-1401.

Definition of assault.

26-1402.

Punishment.

26-1403.

Assault with intent to murder.
Assault with intent to rape.
Assault with intent to rob de-

26-1404.

26-1405.

26-1408.

Battery; definition and punishment.

26-1409.

Opprobrious words as defense;

26-1410.

Whipping

26-1411.

wife as witness.
Punishing convicts without authonty.

question for jury.

£ nccj

punishment;
.

Punishment

26-1406.

wife;

of assault with in-

tent to rob.

Assault to injure clothes.

26-1407.

26-1401. (95 P. C.) Definition of assault.

commit

a violent injury

on the person

—An assault

of another.

an attempt to

is

(Cobb, 7S7.)

—

Cross-references. Conviction for an assault or attempt when crime actually
perpetrated, see § 27-2508. Opprobrious words as defense, see § 26-1409.

26-1402. (96 P. C.) Punishment.

—A

bare assault shall be a misde-

meanor. (Act 1833, Cobb, 787.)
26-1403. (97 P. C.) Assault with intent to murder.
intent to

murder

—An

assault with

be punished by imprisonment and labor in the penthan two years nor more than 10 years. (Cobb, 788,

shall

itentiary for not less

789. 168 Ga. 690 (148 S. E. 731).)
Cross-references.
to

murder

if

— Stabbing,

see

§

Conviction for assault with intent

26-1701.

murder actually committed, see

§

27-2508.

26-1404. (98 P. C.) Assault with intent to rape.

tent to
in the

commit

assault with in-

by imprisonment at hard labor
than one year nor more than 20 years.

a rape shall be punished

penitentiary for not less

(Acts 1866,

—An

p. 151.)

Cross-references.

—Rape,

see

§

26-1301.

Conviction for assault

rape commit-

if

ted, see § 27-2508.

26-1405. (99 P. C.) Assault with intent to rob defined.

—An

assault

with intent to rob is where any person shall, with any offensive or dangerous weapon or instrument, unlawfully and maliciously assault another, or shall, by menaces, or in and by any forcible or violent manner,

demand any money, goods, or chattels of or from any other
intent to commit robbery upon such person. (Cobb, 7S7.)
Cross-references.

— Robbery,

bery committed, see

§

§

26-2501.

Conviction of assault,

etc.,

if

rob-

27-2508.

—

(100 P. C.) Punishment of assault with intent to rob. An
ault with intent to rob shall be punished by confinement and labor

26-1406.
l

see

person, with

in the penitentiary for

(Cobb, 787.)

not less than two years nor more than four years.
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26-1407. (101 P. C.) Assault to injure clothes.

26-1503

§

— An assault with

int'

garments is where any person shall wilfully
and maliciously assault a person with an intent to tear, spoil, cut, burn,
or deface, and shall tear, spoil, cut, burn, or deface the garments or clothes
of such person; and is a misdemeanor. (Cobb, 787. Acts 1865-6, p. 233.;
to spoil or injure clothes or

26-1408. (102 P. C.) Battery; definition and punishment.

the unlawful beating of another, and

is

a misdemeanor.

— Battery

is

(Cobb, 788. j

words as defense; question for jury.
On the trial of an indictment for an assault, or an assault and battery,
the defendant may give in evidence to the jury any opprobrious words,
or abusive language, used by the prosecutor, or person assaulted or beaten and such words and language may or may not amount to a justification, according to the nature and extent of the battery, all of which
shall be determined by the jury. (Cobb, 841.)
26-1409. (103 P. C.) Opprobrious

—

;

Whipping wife; punishment; wife

26-1410. (104 P. C.)

a

man

as witness.

—

If

shall whip, beat, or otherwise cruelly maltreat his wife, he shall

be guilty of a misdemeanor. On such trials the wife shall be a competent witness. (Acts 1857, p. 126; 1865-6, p. 233.)
Cross-references.

— Competency of wife as witness against husband, see

Cruelty to children, see

§

§

38-1604.

26-8001.

26-1411. (105 P. C.) Punishing

without authority.

convicts

—

If

any

person, other than the one appointed in pursuance of law, for the pur-

punishment upon a convict for a violation of the rules
prescribed for their government, he shall be punished by imprisonment
in the penitentiary for not less than six months nor exceeding two years.
pose, shall inflict

(Acts 1880-1,

p. 107.)

Cross-reference.

— Cruelty

CHAPTER

of jailers, see §§ 77-104, 77-9901.

FALSE IMPRISONMENT.

26-15.

Sec.

Sec.
26-1501.

Definition.

26-1502.

Punishment.
When under

26-1503.

Maliciously causing imprisonent of sane person; punishment.

26-1504.

™

color

of

legal

process.

—

False imprisonment is a violation of
liberty
of
a
person,
and
personal
consists in confinement or detention
the
of such person without sufficient legal authority. (Cobb, 7S8.)
26-1501. (106 P. C.) Definition.

Cross-references.
son, see § 27-211.

—Arrest without warrant,
Kidnapping, see

§

see

§

27-207.

Arrest by private per-

26-1601.

26-1502. (107 P. C.) Punishment.

—Any person

who

shall arrest, con-

or detain a person without process, warrant, or legal authority to
justify it, shall be guilty of a misdemeanor. (Cobb, 788.)

fine,

Cross-reference.

—.What

constitutes an arrest, see

§

When

27-201.

under color of legal process.—Where the
arrest, confinement, or detention of a person by warrant, mandate, or
process is manifestly illegal, and shows malice and oppression, the officer issuing same shall be removed from office and he, and every person
26-1503. (108 P. C.)

;
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knowingly and maliciously concerned therein, shall be punished by imprisonment and labor in the penitentiary for not less than one nor more
than two years. (Cobb, 7$S.)
Cross-reference.

26-1504.

—Arrest

without warrant, see

27-207.

{575 P. C.) Maliciously causing imprisonment of sane person;

punishment.

— Any person who shall maliciously cause the imprisonment

of a sane person,

knowing such person

or private, shall be imprisoned in

lic

§

any asylum, pubthe penitentiary not more than 14
to be sane, in

years nor less than two years. (Acts 1890-1,

CHAPTER

237; 1892,

p.

p. 109.)

KIDNAPPING, ETC.

26-16.

Sec.

Sec.

26-1601.

Kidnapping denned.

26-1604.

Enticing children from Geor-

26-1602.

Inveigling children.
Punishment".

26-1605.

Harboring absconding

26-1603.

gia Industrial

Home,

etc.

child.

—

Kidnapping defined. Every person who shall
forcibly abduct or steal away any person, without lawful authority or
warrant, from this State or any county thereof, and send or convey such
person beyond the limits of the State or a county thereof against his will,
26-1601. (109 P. C.)

shall be guilty of kidnapping.
Cross-references.
ping, etc., see

§

—False

(Cobb, 788.)

imprisonment, see

§

26-1501.

Punishment

26-1602. (110 P. C.) Inveigling children.

—Any person who shall

bly, maliciously, or fraudulently lead, take, or carry

entice away,

for kidnap-

26-1603.

any child under the age

of 18 years

from

forci-

away, or decoy or
its

parent or guar-

dian, or against his will, or without his consent, shall be guilty of kid-

napping. (Cobb, 788.

Acts 1876,

p.

26-1603. (Ill P. C.) Punishment.

imprisonment and labor

39; 1880-1, pp. 74, 75.)

—Kidnapping shall be punishable by

in the penitentiary for

not less than four years,

nor more than seven years: Provided, that kidnapping for ransom shall
be punishable by imprisonment and labor in the penitentiary for not less

than four years, nor more than 20 years. (Cobb, 788.
75

;

1880-1, pp. 74,

1933; p. 37.)

26-1604. (112 P. C.) Enticing children
etc.

Act

from Georgia Industrial Home,

—Any person who shall decoy, entice, or cause an inmate of the Geor-

gia Industrial

Home,

or any other child-saving institution, to abscond or

leave without permission the custody and care of such institution shall

be guilty of a misdemeanor. (Acts 1904,
Cross-reference.

— Georgia

Industrial

Home,

p. 93.)

see

§

35-601 et scq.

—

Harboring absconding child. Any person who
shall harbor, entertain, and encourage any child who has absconded or
run away from the Georgia Industrial Home, or any other child-saving
institution, knowing such child to be an inmate of such institution, shall
26-1605. (113 P. C.)

be guilty of a misdemeanor. (Acts 1904,

p. 93.)
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CHAPTER

26-17.

§

26-1801

STABBING AND SHOOTING.
Sec.

Sec.
26-1701.

26-1702.

Stabbing; punishment.
Shooting at another; punishment.

Shooting at occupied dwelling;
punishment.

26-1703.

stab another, except in his

own

— Any

person who shall
defense or other circumstances of justifi-

26-1701. (114 P. C.) Stabbing; punishment.

with a sword, dirk, or knife, or other instrument of the like kind,
shall be punished as for a misdemeanor: Provided, that if such stabbing
shall produce death, the offender shall be guilty of murder, or manslaughter, according to the facts and circumstances of the case or if such
stabbing shall not produce death, and the facts and circumstances show
that it was the intention of the person stabbing to commit murder, the
offender shall be guilty of an assault with intent to murder. (Cobb, 789.
Acts 1865-6, p. 233.)
cation,

;

—

Cross-references. Manslaughter, see
with intent to murder, see § 26-1403.

§

26-1006.

Murder, see

§

26-1002,

Assault

—Any

person

26-1702. (115 P. C.) Shooting at another; punishment.

who
own

shall be guilty of the offense of shooting at another, except in his

defense or under circumstances of justification, with a gun, pistol,

or other instrument of the like kind, shall be punished by confinement in
the penitentiary not less than one nor

more than four

years.

(Acts

1855-6, p. 265; 1878-9, p. 63.)

—

Cross-references.. Pointing weapon at another, see § 26-5107. Rocking or shooting at or into railroad cars, see § 26-7308. Shooting on excursion trains or at
picnics, see

§

26-7311.

who

shall shoot at,

gun, pistol,

rifle

—

occupied dwelling; punishment. Any person
toward or into any occupied dwelling house with any

26-1703. Shooting

at

or any other deadly firearm, except in defense of person,

property, or habitation, or under other circumstances of justification,
shall

be guilty of a misdemeanor.

Cross-reference.

— Shooting

(Acts 1910,

p. 137.)

at or rocking railroad cars, see § 26-7303.

CHAPTER 26-18. BLACKMAIL, THREATENING LETTERS,
Sec.

ETC.

Sec.

•

Blackmail; definition; punish-

26-1801.

26-1802.

.

of *
presentment; necessity
J

s 1on
n
26-1803.

ment or indictment.

.j

Sending or delivering threatening letters; punishment,
1
t-u
lnreatemng
to u
burn property
of another;

punishment

26-1801. (118 P. C.) Blackmail; definition; punishment; necessity of

—

presentment or indictment. If any person shall, verbally or by printing
or writing, accuse another of a crime or offense, or expose or publish any
of his or her personal or business acts, infirmities, failings, or compel any
person to do any act, or to refrain from doing any lawful act, against his
will, with intent to extort money or other thing of value from any person, or

if

any person

shall

attempt or threaten to do any of the acts above

enumerated, with the intent to extort money or other thing of value, such
person shall be guily of blackmail, and shall be punished as for a misde-

meanor: Provided, that no court

shall

have jurisdiction to inquire into
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any case under this section before presentment made, or indictment
found, by the grand jury of the county in which the offense has been committed. (Acts 1887. p. 58; 188$ p. 46.)
26-1802.

ment.

(119 P. C.) Sending or delivering threatening letters; punish-

— Any

who

person

shall

knowingly send or deliver any

letter or

writing, threatening to accuse another of a crime, with intent to extort

money, goods, chattels, or other valuable thing, or threatening to maim,
wound, kill, or murder such person or any of his family, or to burn or
otherwise destroy or injure his house, or other property real or personal,
though no money, goods, chattels, or other valuable thing be demanded,
shall be punished by imprisonment and labor in the penitentiary for any
time not less than two years nor longer than five years. (Acts 1876,
PP. 39, 40.)

26-1803.

(782 P. C.) Threatening to burn property of another; pun-

— Any

who

by posting any writing or
printed matter, to injure, damage, or destroy, by burning or other means,
any gin, ginhouse, barn, dwelling, stable, storehouse or any other house
ishment.

person

shall threaten,

containing valuable property, shall be guilty of a misdemeanor.

(Acts

1893. p. 130.)
Cross-reference.

—Arson,

see

§

CHAPTER

26-2201.

26-19.

CONSPIRACY.

Sec.

26-1901.

Definition and punishment.

—

and punishment. If any two or more
persons shall conspire or agree, falsely and maliciously, to charge and indict any innocent person of a crime, who is accordingly indicted and acquitted, such persons so conspiring shall be punished by imprisonment
and labor in the penitentiary for not less than 12 months nor longer than
26-1901. (120 P. C.) Definition

five years.

(Cobb, 808.)

CHAPTER

26-20.

"PEEPING TOM" OR EAVESDROPPER.
Sec.

Sec.

26-2001.

26-2002.

Unlawful to be eavesdropper
or "Peeping Tom."
"Peeping Tom" defined.

26-2003.

Law

26-2004.

when.
Punishment.

not to apply to officers,

—

Unlawful to be eavesdropper or "Peeping Tom." It shall be
unlawful for any person or persons to be an eavesdropper or a "Peeping
Tom" on or about the premises of another, or to go about or upon the
premises of another for the purpose of becoming an eavesdropper or a
"Peeping Tom." (A ts 1919, p. 386.)
26-2001.

Tom"

defined.— The term "Peeping Tom," as used
in this Chapter, means one who peeps through windows or doors, or
other like places, on or about the premises of another, for the purpose of
spying upon or invading the privacy of the persons spied upon, and the
doing of any other acts of a similar nature, tending to invade the privacy
of such persons. (Acts 1919, p. 386.)
26-2002. "Peeping
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26-2003.

Law

not to apply to

officers,

when.

§

— Nothing

26-2104

Chapter

in this

shall prevent duly constituted officers of the law from performing their
official duties in ferreting out offenders or sttispectcd offenders aga
the law, or in secretly watching a person suspected of violating the laws

of the State or

any municipality therein,

such suspected violator. (Acts 1919,
26-2004. Punishment.
this

Chapter

26-21.

p. 386.)

— Any person who shall violate the provisions of

shall be guilty of a

CHAPTER

purpose of apprehending

for the

LIBEL,

misdemeanor. (Acts 1919,

p. 386.;

AND DEFAMATION OF VIRTUOUS
FEMALE.
Sec.

Sec.

Defamation of virtuous female;

26-2104.

26-2101.
26-2102.

26-2103.

Libel defined; punishment.

Printer or publisher a competent witness.

The

indictment; privileged com-

mumcations.
Publication of name or identity of female raped or as-

26-2105.

saulted; punishment.

truth in evidence.

26-2101. (340 P. C.) Libel defined; punishment.

—A

libel is a

malicious

defamation, expressed either by printing or writing, or signs, pictures or
the like, tending to blacken the memory of one who is dead, or the honesty, virtue, integrity, or reputation of

one

who

is

alive

and thereby ex-

pose him to public hatred, contempt, or ridicule. Every person convicted
of this offense shall be punished as for a misdemeanor. (Cobb, 812.)

—

Cross-references. Definition and essentials of libel, see § 105-701 et seq. Truth
Proclaiming one a coward for not righting a duel, see
see § 105-708.

justifies,
§

26-5205.

26-2102. (341 P. C.) Printer or publisher a competent witness.

— In

all

prosecutions under the preceding section, the printer or publisher of a
newspaper, handbill, or other publication containing the offensive or
criminal matter shall be a competent witness

;

and

if

lisher shall refuse to testify in the cause, or to give

such printer or pub-

up the

real

name

of

the author or person authorizing and causing the publication, so that he

may

be indicted, such printer or publisher shall be deemed and considered the author himself, and may be indicted and punished as such, and
may be punished for contempt of the court, as any other witness refusing to testify. (Cobb, 812.)

The truth in evidence.— In all cases of indictment
prosecuted
shall be allowed to give the truth in evifor a libel, the person
dence. (Cobb, 812. Const, Art. I, Sec. II, Par. I (§ 2-201).)
26-2103. (342 P. C.)

26-2104. (343 P. C.)

ileged communications.

Defamation of virtuous female; indictment; priv-

—Any person who shall wilfully

or falsely utter

or circulate any defamatory words or statements derogatory to the fair

fame or reputation for virtue of any virtuous female shall be guilty of a
Provided, that prosecutions can only be instituted by
misdemeanor
grand juries by bill of indictment: Provided, that this section shall not
apply to privileged communications as defined in section 105-709. (Acts
:

1909, p. 189.)
Cross-reference.

—Truth

justifies libel, see § 105-708.

§
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or identity of female raped or assaulted;

—

punishment. It shall be unlawful for any newspaper publisher or any
other person to print and publish, or cause to be printed and published,
in any newspaper, magazine, periodical or other publication published in
this State the name or identity of any female who may have been raped
or upon whom an assault with intent to commit rape may have been
made. Any person or corporation violating the provisions of this section
shall, upon conviction, be punished as prescribed in section 27-2506. (Acts
1911, p. 179.)

PART

VI.

CRIMES AGAINST HABITATIONS AND OTHER
BUILDINGS.

CHAPTER

26-22.

ARSON AND OTHER BURNINGS.

Sec.

Sec.

Arson defined.
Burning defined.

26-2208.

26-2202.

26-2203.

Setting

26-2209.

Burning, etc., dwelling or outhouse that is parcel thereof.
Burning, etc., buildings not

26-2204.

Burning railroad bridge; pun26-2210.

Burning goods,

26-2201.

defined.

fire

ishment.
26-2205.
26-2206.

Punishment of arson in daytime and in nighttime.
Punishment of arson causing

parcel of dwellings.

26-2211.

Burning by person

to

de-

Attempt to burn property covered by preceding three sections; punishment.

death.
26-2207.

etc.,

fraud insurer.

in posses-

sion of house.

26-2201. (133 P. C.)
ful

is

the malicious and wil-

—Threatening

to burn property of another, see § 26-1802.
26-7701.
Building fire upon, within or under bridge, see
Firing or sinking vessels, see § 26-8102. Setting fire to ship, etc., see

Cross-references.

§

—Arson

burning of the house or outhouse of another. (Cobb, 789.)

Burning fences, see
§

Arson denned.

26-7802.
26-8103.

§

—

Burning denned. The crime of burning shall be
complete where the house is consumed or generally injured. (Cobb, 790.)
26-2202. (140 P. C.)

26-2203. (141 P. C.) Setting fire defined.—The offense of setting fire

house shall be complete when any attempt is made to burn
no material injury is the consequence. (Cobb, 790.)
to a

Cross-references.
see § 26-8103.

— Punishment,

see §§ 26-2208 to 26-2211.

Setting

it,

though

fire

defined,

—

Burning railroad bridge; punishment. The wilful or malicious burning, or attempt to burn, any railroad bridge shall be
deemed and adjudged arson, and shall be punished with death; but the
punishment may be commuted in conformity with section 26-1005. (Acts
26-2204. (142 P. C.)

1861, p. 69.;
Cross-reference.

—Arson

of public bridge, see

§

26-2209.

Punishment of arson in daytime and in nighttime.
Arson in the daytime (except in a city, town, or village) shall be
punished by a shorter period of imprisonment and labor than arson com26-2205.

(143 P. C.)

—

mitted in the night.

(Cobb, 790.)
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jj

26-2210

—

Punishment of arson causing death. Arson
which produces the death of any person shall be punished by the death of
the person committing the arson, but the punishment may be comrnir
26-2206. (144

in

P.

C.)

conformity with the provisions of section 26-1005.

(Cobb, 790.

A

1866, p. 150.)

—

Burning by person in possession of house. The
fact that the person burning or attempting to burn the house or outho
of another may be himself the occupant of such house, or in possession
of such outhouse, shall make the offense none the less arson or an attempt to commit arson, respectively, provided such occupancy or p
session is as tenant of the owner or as an intruder. (Acts 1887, p. 61.)
26-2207. (145 P. C.)

dwelling or outhouse that is parcel thereof.—
Any person who wilfully or maliciously, or with intent to defraud, sets
fire to, or burns, or causes to be burned, or who aids, counsels or procures
26-2208. Burning,

etc.,

the burning of any dwelling house, or any kitchen, shop, barn, stable or

other outhouse that

is

parcel thereof, or belonging to or adjoining thereto,

the property of himself or of another, shall be guilty of arson and upon

conviction thereof be sentenced to the penitentiary for not less than two

nor more than 20 years, provided the arson shall not produce the death
or maiming of any person. If the arson shall produce the death or maiming of any person the punishment shall be death, in conformity with the
provisions of section 26-1005. (Acts 1924, p. 192.)
§

Cross-references.
26-2203.

— Burning

26-2209. Burning,

who

etc.,

denned,

see

§

26-2202.

Setting

fire

buildings not parcel of dwellings.

defned,

see

—Any person

wilfully or maliciously, or with intent to defraud, sets fire to or

burns or causes to be burned, or

who

aids, counsels or

procures the burn-

ing of any barn, stable, or other building, the property of himself or of
another, not a parcel of a dwelling house or any shop, storehouse, ware-

house, factory, mill, or other building, the property of himself or of an-

any church, meeting house, courthouse, workhouse, school, jail,
or other public building or any public bridge shall, upon conviction
thereof, be sentenced to the penitentiary for not less than one nor more
than 10 years, provided the arson shall not produce the death or maiming
of any person. If the arson shall produce the death or maiming of any
person the punishment shall be death, in conformity with the provisions
other, or

of section 26-1005.
Cross-references.
§

(Acts 1924,

— Burning

p. 193.)

defined,

see

§

26-2202.

Setting

fire

defined,

see

26-2203.

—

Burning goods, etc., to defraud inaurer. Any person who
wilfully or maliciously and with intent to injure or defraud the insurer
26-2210.

sets fire to or burns, or causes to

be burned, or

who

aids, counsels, or

procures the burning of any goods, wares, merchandise, or other chattels
or personal property of any kind, the property of himself or of another,

which

shall at the time

loss or

damage by

be insured by any person or corporation against

penitentiary for not less
p. 193.)

upon conviction thereof, be sentenced to the
than one nor more than live years. (Acts 1924,

fire, shall,
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burn property covered by preceding three sec-

to

— Any person who wilfully or maliciously attempts to

burn or to aid, counsel, or procure the burning
of any of the buildings or property mentioned in the three foregoing sections shall, upon conviction thereof, be sentenced to the penitentiary for
not less than one nor more than two years. (Acts 1924, p. 193.)
set fire to or attempts to

CHAPTER

26-23.

DESTROYING OR INJURING HOUSE WITH
EXPLOSIVE SUBSTANCE.
Sec.

Sec.

26-2301.

Destroying or injuring house
with explosive substance resuiting in death of human
being.

26-2302.

26-2303.

26 _ 2304>

House within a city or town.
House not within a city.
House where no person lodges.

(784 P. C.) Destroying or injuring house with explosive substance resulting in death of human being. If any person shall wilfully
26-2301.

—

attempt to destroy or injure any dwelling house, storehouse, barn, depot, or other house or place of business or
lodging of any person, with or by the use of dynamite, powder, nitroglycerin, or any other explosive substance or compound, and said act

and maliciously destroy,

injure, or

shall cause the death of a

human

being, such person so offending shall be

punished with death, but the punishment may be commuted in conformity with section 26-1005. (Acts 1897, p. 99.)
26-2302.

House within a

(785 P. C.)

city or town.

—The

wilful

and

malicious destroying or injuring any dwelling house, storehouse, barn,
depot, or other house or place of business or lodging of any person within

by the use of dynamite, powder,
nitroglycerin, or other explosive substance or compound, shall be punished with death, but the punishment may be commuted in conformity

the limits of any city or town, with or

with section 26-1005. (Acts 1897,
26-2303.

p. 99.)

House not within a

—The

wilful and maany dwelling house, storehouse, barn, debusiness or lodging place of any person, wherein

(786 P. C.)

city.

licious destroying or injuring
pot, or other place of

any person shall lodge or reside, or so nearly connected therewith as to
endanger the life of any person being or so dwelling therein, not within
the limits of any city or town, with or by the use of dynamite, powder,
nitroglycerin, or any other explosive substance or compound, shall be
punished with death, but the punishment may be commuted in conformity

with section 26-1005.

26-2304. (787 P. C.)

(Acts 1897,

p. 99.)

House where no person

lodges.

—The wilful

and

malicious destroying or injuring any dwelling house, storehouse, depot,
barn, or other house or place of business of

any person, wherein no person
and not so closely connected with any such dwelling house, storehouse, barn, depot, or other house wherein any person
shall reside, lodge, or be, so as to endanger life, or the wilful and malicious
attempting to destroy or injure any dwelling house, storehouse, barn,
depot, or other house or place of business of any person, with or by the
use of dynamite, powder, nitroglycerin, or other explosive substance,

shall lodge or reside,
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shall be

not less

§

26-2502

punished by confinement and hard labor in the penitentiary
than one year nor more than 20 years. (Acts 1897, p. 99.)

CHAPTER

for

BURGLARY.

26-24.

Sec.

Sec.

26-2401.

Definition; outhouses and hired
rooms as part of dwelling.

Punishment,

26-2402.

26-2401. (146 P. C.) Definition; outhouses and hired

dwelling.

— Burglary

is

rooms

as part of

the breaking and entering into the dwelling,

sion, or storehouse, or other place of business of another,

man-

where valuable

goods, wares, produce, or any other article of value are contained or
stored, with intent to

commit a felony

or larceny.

All outhouses con-

tiguous to or within the curtilage or protection of the mansion or dwelling house shall be considered as parts of the same. A hired room or

boarding house shall be considered
as the dwelling house of the person occupying or hiring the same. (Cobb,
790. Acts 1866, pp. 141, 152.)

apartment

in a public tavern, inn, or

—

Cross-references. Larceny from the house, see § 26-2629. Punishment for enBreaking house with intent to
tering house with intent to steal, see § 26-2631.
Breaking, entering, and stealing from house other than dwellsteal, see § 26-2632.
ing, see § 26-2633.
Breaking and entering car with intent to steal, see § 26-2635.
Stealing baled cotton, see § 26-2638.

26-2402. (147 P. C.) Punishment.

prisonment

— Burglary

in the penitentiary for not less

20 years. (Cobb, 790. Acts 1878-9,
Cross-reference.

PART

—Felonies reducible

VII.

shall be

punished by im-

than one year nor more than

p. 65.)

to misdemeanors, see

§

27-2501.

CRIMES RELATIVE TO PROPERTY.

CHAPTER

26-25.

ROBBERY.

Sec.

Sec.

Robbery by intimidation; pun-

26-2503.

26-2501.

Definition.

26-2502.

Robbery by open

ishment.

force; pun-

ishment.

26-2501. (148 P. C.) Definition.

—Robbery

is

the wrongful, fraudulent,

and violent taking of money, goods, or chattels from the person of another by force or intimidation, without the consent of the owner, or the
sudden snatching, taking, or carrying away any money, goods, chattels,
or anything of value from the owner or person in possession or control
thereof without the consent of the owner or person in possession or control thereof. (Cobb, 791. Acts 1903, p. 43.)
Cross-references.

—Larceny

from the person, see

wrongful taking from the person, see
§

§

26-2628.

Secret, sudden or
§ 26-2626.
Assault with intent to rob, see

26-1405.

26-2502. (149 P. C.)

Robbery by open

by open force or violence

shall

force; punishment.

—Robbery

be punished by imprisonment and labor

§
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more than 20

penitentiary for not less than four years nor

years.

(Cobb, 791; Acts 1858, pp. 98, 99.)
26-2503. (150 P. C.)

Robbery by intimidation; punishment.

—Robbery

by intimidation, or without using force and violence, shall be punished
by imprisonment and labor in the penitentiary for not less than two years
nor more than 20 years. (Cobb, 791; Acts 1890-1, p. S3.)

CHAPTER

LARCENY OR THEFT.

26-26.

Sec.

Sec.

26-2601.

The

several kinds of larceny

26-2622.

Bringing stolen property into

26-2623.

Buying or receiving property

26-2624.

stolen in another State.
Plundering or stealing from

26-2625.

wrecked vessels.
Punishment for other

State.

or theft.
26-2602.

26-2603.

Simple theft or larceny defined;
venue of prosecution.
Larceny of motor vehicle; punishment.

26-2604.

Horse

26-2o05.

How

stealing.

26-2606.

Punishment

26-2607.

Cattle stealing.

26-2608.

Indictment for cattle stealing.

Punishment

26-2610.

Hog

26-2611.

Punishment for hog stealing.
Larceny of other animals; pun-

26-2612.

26-2613.
26-2614.

26-2615.
26-2616.

26-2617.

26-2618.
26-2619.

26-2626.

Theft or larceny
person defined.

26-2627.

Punishment

for horse stealing.

26-2609.

26-2628.

for cattle stealing.

26-2629.

things savoring
the realty, and fixtures.

Theft of

when

shall

taking
be lar-

Larceny from the house de-

26-2630.

Punishment for larceny from

26-2631.

Punishment

26-2632.

26-2633.

house with intent to steal.
Breaking with intent to steal.
Breaking and entering and

26-2634.

Larceny

for

entering

stealing.

from

public

build-

ings.

26-2635.

of

Breaking and entering
road car with intent to

rail-

steal,

or stealing therefrom.
26-2636.

Entering

and

stealing

from

hut, railroad car, etc.

becomes personalty.
Punishment

sudden

house.

Property detached from realty

26-2621.

secret,

fined.

election returns.

Receiving stolen goods.

What
ceny.

punishment.
Taking, etc., deeds or papers;
punishment.
Taking, etc., bonds, etc., punishment.

26-2620.

the

from

for larceny

from person

ishment.
Altering brands or marks of
animals; punishment.
Larceny of oysters or shells;

etc.,

from

the person.

stealing; indictment.

Taking,

larce-

nies.

stealing charged
and described.

horse

26-2637.

Breaking and entering auto-

26-2638.

Stealing baled cotton.

mobile.

principal

cannot be taken.

26-2601.

(151 P. C.)

The

several kinds of larceny or theft.

or theft, as contradistinguished from robbery

by

— Larceny,

violence, force, or in-

Simple theft or larceny. 2. Theft or larceny from the person. 3. Theft or larceny from the house. 4. Theft or
larceny after a trust or confidence has been delegated or reposed. (Cobb,

timidation, shall consist of

:

1.

791.)

26-2602.
cution.

(152 P. C.) Simple theft or larceny defined; venue of prose-

— Simple

theft or larceny

is

and carrying away, by any person,
intent to steal the same.

The

which he may carry the goods
Cross-reference.

— Punishment

the wrongful and fraudulent taking

goods of another, with
be indicted in any county in

of the personal

thief

stolen.

may

(Cobb, 791.)

for simple larcenies generally, see § 26-2625.
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26-2603.

% 26-2612

Larceny of motor vehicle; punishment.

— The

larceny of any

automobile, locomobile, motorcycle, or other like vehicle propell
electricity or gasoline shall be a felony; and any person
ed thereof
shall be punished by imprisonment in the penitentiary for a time not
'

i

more than

five

years nor less than one year. (Acts 1916,

—

Cross-reference. Penalty for buying-, selling, or concealing,
not bearing manufacturer's serial number, see § 68-9^16.

p.
etc.,

154.;

motor vehicle

—

Horse stealing. Horse stealing shall be denominated simple larceny; and the term "horse" shall include mule and
and each animal of both sexes, and without regard to the altcrati
which may be made by artificial means. (Cobb, 791.)
26-2604. (153 P. C.)

i

Cross-reference.

—Using

26-2605. (154 P. C.)

horse or mule without owner's consent, see

How

§

26-3401.

horse stealing charged and described.

—The

charged as simple larceny, but the indictment shall designate the nature, character, and sex of the animal, and
give some other description by which its identity may be ascertained.
(Cobb, 791.)
offense shall, in

Cross-reference.

all

cases, be

— Indictments

generally, see

§

27-701.

—

Punishment for horse stealing. The stealing of
a horse shall be punished by confinement and labor in the penitentiary
for not less than four years nor more than 20 years. (Cobb, 792; Acts
26-2606. (155 P. C.)

1868, p. 17.)

26-2607. (156 P. C.) Cattle stealing.— Cattle stealing shall be

denom-

inated simple larceny, and be so charged in the indictment, and shall in-

clude the theft of any horned animal, and
cloven, except hogs.

all

animals having the hoof

(Cobb, 792.)

26-2608. (157 P. C.) Indictment for cattle stealing.
shall sufficiently describe the

preceding section, so that
by the owner. (Cobb, 792.)

Cross-reference.

—Indictments

26-2609. (158 P. C.)

indictment

animal falling under the description of

cattle in the
fied

—The

it

generally, see

Punishment

may
§

be ascertained and identi-

27-701.

for cattle stealing.

—The

stealing of

one or more animals falling under the above description of cattle shall be
punished by imprisonment in the penitentiary not less than two nor more
than four years. (Cobb, 792. Acts 1868, p. 17.)
26-2610. (159 P. C.)

Hog

— The

hog
the indictment, and the hog

stealing; indictment.

simple larceny, and shall be so charged in
so described that it may be identified by the owner.

is

26-2611. (160 P. C.)
of

hog stealing

cattle stealing.

Punishment

for

hog

stealing of a

(Cobb, 792.)

stealing.

—The

punishment

shall be as prescribed in section 26-2609 for the offense of

(Cobb, 792; Act 1875,

p. 26.)

—

Larceny of other animals; punishment. All other
domestic animals which are fit for food, and also dogs, may be subjects
of simple larceny and any person who shall steal any such animal shall
be guilty of a misdemeanor. (Cobb, 792.)
26-2612. (161 P. C.)

;

§
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26-2613.

(162 P. C.) Altering brands or

marks

770
of animals; punish-

—

ment. Any person who shall mark and brand, or mark or brand, any
animal before mentioned, or alter or change the mark or brand of any
such animal, being the property of another, with an intention to claim
or appropriate the same to his own use, or to prevent identification by
the true

owner

for the theft of said animal.
Cross-reference.

26-2614.

same punishment

thereof, shall suffer the

— Marks

Larceny

as

inflicted

is

(Cobb, 792.)

and brands of

live stock, see § 62-101 et seq.

of oysters or shells; punishment.

— Any

who

person

away without permission of the owner any
be deemed guilty of the larceny thereof, and upon

shall take, steal, or carry

oysters or shells shall

conviction thereof shall be punished as for a misdemeanor and be con-

months nor more than six months, or for
the county chain gang, and fined not less than $25 nor more

fined in jail not less than three

a like time in

than $100 for each offense. (Acts 1924,
26-2615.

(163 P. C.) Taking,

etc.,

p. 108.)

deeds or papers; punishment.

—

If

and carry away any paper, document, deed, will,
or other writing relating to real or personal estate, with an intention to

any person

shall take

impair, prevent, or render difficult the establishment of a

title

to real or

personal estate, or mutilate, cancel, burn, or otherwise destroy such paper,

document, deed,

will, or

other writing, with the intention aforesaid,

he shall be guilty of simple larceny, and be punished by imprisonment
and labor in the penitentiary for not less than one year nor more than
three years. (Cobb, 792, 793.)
26-2616. (164 P. C.) Taking, etc., bonds, etc.; punishment.

person shall take and carry away any bond, note, bank

paper or papers securing the payment of

money

bill,

—

due

If

any

bill,

or

or other valuable thing,

or any receipt, acquittance, or paper or papers operating as a discharge
for the

payment

of

money

or other things, belonging to another, with in-

tent to steal the same, he shall be guilty of simple larceny, and be pun-

by imprisonment and labor in the penitentiary for not less than
one year, nor more than four years, when the property is of the value of
$50 or more; and when the property stolen is under the value of $50, he
ished

shall be guilty of a

misdemeanor. (Cobb, 793; Acts 1890-1,

26-2617. (165 P. C.) Taking, etc., election returns.

—Any

p. 84.)

person

who

away, or destroy any election returns or paper connected
with the holding of elections, with intent to steal the same or to prevent
a proper return of such election, shall be guilty of a misdemeanor. (Acts
shall take, carry

1893, p. 133.)

26-2618. (166 P. C.) Theft of things savoring of the realty,
tures.

—Theft

or larceny

may

and

fix-

be committed of anything which, in the

language of the law, savors of the realty, or of any fixture; and the punishment shall be as for a misdemeanor. (Cobb, 793. Acts 1865-6, p. 233.)
Cross-reference.

26-2619.
alty.

— Fixture

defined, see

§

85-105.

(167 P. C.) Property detached from realty becomes person-

—Anything

detached from the realty becomes personalty instantly
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on being so detached, and may be the subject-matter
the person wrongfully detaching it.
Cross-references.

— Severing produce

becomes personalty, see

§

from

realty, see

S

of larceny,

26-8107.

even by

Detached realty

85-105.

26-2620. (168 P. C.) Receiving stolen goods.

—

If

any person

shall

buy

or receive any goods, chattels, money, or other effects that shall hbeen stolen or feloniously taken from another, knowing the same to be
stolen or feloniously taken, such person shall be an accessory after the
fact,

and

shall receive the

same punishment

as

would be

inflicted

on the

person convicted of having stolen or feloniously taken the property.
(Cobb, 807, 808.)
Cross-reference.

—Accessory after the

fact,

see

§

26-604.

—

Punishment when principal cannot be taken. If
the principal thief cannot be taken, so as to be prosecuted and convicted,
the person buying or receiving any goods, chattels, money, or effects
stolen or feloniously taken by such principal thief, knowing the same to
26-2621. (169 P. C.)

be stolen or feloniously taken, shall be punished as prescribed in the preceding section; and a conviction under this section shall be a bar to any
prosecution under the preceding section. (Cobb, 808.)

—When accessory may be

Cross-reference.

tried, see § 26-606.

26-2622. Bringing stolen property into State.

—Any

person

who

shall

bring into this State any goods, chattels, money, or other effects that
have been stolen or feloniously taken from another in another State,
shall,

upon conviction

therefor, receive the

same punishment

as

would

be inflicted on a person convicted of having stolen or feloniously taken
such property in this State. (Acts 1918, p. 272.)

—

Buying or receiving property stolen in another State. If any
person shall buy or receive any goods, chattels, money, or effects that
shall have been stolen or feloniously taken from another in another State,
knowing the same to be stolen or feloniously taken, he shall, upon conviction therefor, receive the same punishment as would be inflicted on a
26-2623.

person convicted of having so stolen or feloniously taken such property
in this State. (Acts 1918, p. 272.)

from wrecked vessels.
Plundering or stealing any article of value from a vessel in distress, or
from a wreck, or any other vessel, boat, or water craft, within the jurisdictional limits of this State, is simple larceny, and shall be punished as
a misdemeanor when any article so taken is under $50 in value and
when of more than the value of $50, by imprisonment and labor in the
penitentiary for not less than one year nor more than five years. (Cobb,
26-2624. (170 P. C.) Plundering or stealing

;

793.

Acts 1890-1,

p. 85.)

26-2625. (171 P. C.)

Punishment

for other larcenies.

—All

simple lar-

cenies of the personal goods of another, not mentioned or particularly

designated in this Code, shall be punished as misdemeanors. (Cobb, 793.)

from the person defined.— Theft
or larceny from the person, as distinguished from robbery, is the wrongful and fraudulent taking of money, goods, chattels, or effects, or any
26-2626. (172 P. C.) Theft or larceny

§
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from the person of another, privately, without his knowl-

article oi value,

edge, in any place whatever, with intent to steal the same.
Cross-reference.

— Robbery,

(Cobb, 794.)

see § 26-2501.

Punishment for larceny from the person.— -The
punishment for larceny from the person shall be as for a misdemeanor
except in those cases where the money, or thing stolen, exceeds in value
$50; then the punishment shall be imprisonment in the penitentiary for
(Cobb, 794. Acts
not less than two years nor more than five years.
26-2627.

(173 P. C.)

1878-9, p. 56.)

What

sudden taking from person shall be
larceny.
Any sort of secret, sudden, or wrongful taking from the person with the intent to steal, without using intimidation, or open force
and violence, shall be within this class of larceny, though some small
force be used by the thief to possess himself of the property, provided
there be no resistance by the owner, or injury to his person, and all the
26-2628.

(174 F. C.)

secret,

—

circumstances of the case show that the thing was taken not so
against as without the consent of the owner. (Cobb, 794.)
26-2629.

the house

—

Larceny from the house defined. Larceny from
the breaking or entering any house with the intent to steal,

(175 P. C.)
is

much

breaking or entering said house, stealing therefrom anything of
(Cobb, 794.)

or, after

value.

Cross-reference.

26-2630.

— Burglary,

see

§

26-2401.

(176 P. C.) Punishment for larceny from house.

— Any

per-

son who shall in any dwelling house, store, shop, warehouse, or any
other building, privately steal any money, or any other thing, under the
value of $50, shall be punished as for a misdemeanor; if the value of the
money or thing thus stolen be $50 or more, he shall be punished by imprisonment and labor in the penitentiary for not less than one nor more

than 10 years.

(Cobb, 794.)

Punishment

house with intent to
steal.
Any person entering a dwelling house, store, shop, or warehouse,
or any other house or building, with intent to steal, but who is detected
and prevented from so doing, shall be guilty of a misdemeanor. (Cobb,
794. Acts 1865-6, p. 233.)
26-2631. (177 P. C.)

for entering

—

26-2632. (178 P. C.) Breaking with intent to steal.

—Any person break-

ing any dwelling house, store, shop, or warehouse, or any other house or
building, with intent to steal, but who is detected and prevented from effecting such intention, shall be guilty of a misdemeanor.
26-2633. (179 P. C.) Breaking

and entering and

(Cobb, 795.)

stealing.

—Any person

breaking and entering any house or building (other than a dwelling house
or its appurtenances) with intent to steal, but who is detected and prevented from carrying such intention into

effect,

and any person breaking

or entering any such house or building, and stealing therefrom any

money, goods,

chattels, wares, or merchandise, or

ticle of value, shall

Cross-reference.

be guilty of a misdemeanor.

— Burglary,

see

§

26-2401.

any other thing or
(Cobb, 795.)

ar-
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Larceny from public buildings.

— Any

hot
<>t
belonging
\><Ay,
to
the State or a corporate
approbuilding, or edifice
any
taken
and
or
worship
other public purpose, shall be
priated to public
considered as a house or building within which this class of larceny may
26-2634. (180

P.

C.)

(Cobb, 795.)

be committed.

26-2635. (181 P. C.) Breaking

and entering railroad car with intent to
Any person who shall break and enter any
steal, or stealing therefrom.
railroad car with intent to steal any goods, wares, freight, or other thing
of value being therein, or who shall, after breaking, steal therefrom any

—

goods, freight, or other thing of value being therein, shall be punished
by confinement in the penitentiary for not less than one nor more than
five years.

(Acts 1882-3,

p. 132.)

and stealing from hut, railroad car, etc.
Any person entering and stealing from any hut, railroad car, tent,
booth, or temporary building shall be guilty of a misdemeanor. (Cobb,
26-2636. (182 P. C.) Entering

—

795.

Acts 1862-3,

p. 139.)

—

and entering automobile. If any person shall break
and enter any automobile or other motor vehicle with the intent to commit a larceny or a felony, he shall be guilty of a felony and, upon conviction, shall be sentenced to confinement and labor in the penitentiary
Provided, however, that
for not less than one nor more than five years
if the jury trying the case shall recommend mercy and the trial judge
shall approve the recommendation, the prisoner shall be sentenced as for
a misdemeanor, or in case a plea of guilty shall be submitted, the trial
judge may of his own motion reduce the punishment to that provided by
law for misdemeanors. (Acts 1933, p. 111.)
26-2637. Breaking

:

Cross-reference.

— Punishment

for misdemeanor, see

—

§

27-2506.

any person shall take,
steal, and carry away a bale of cotton from any place where the same
may be stored, whether the same shall be in a house, or within the curtilage, or not, such person shall be punished by imprisonment in the penitentiary not less than one year and not more than five years.
(Acts
26-2638. (183 P. C.) Stealing baled cotton.

If

1880-1, p. 150.)

CHAPTER

26-27.

TOOLS USED IN COMMITTING CRIMES.

Sec.

26-2701.

Making, mending, or possessing tools used in opening
safes and vaults.

26-2701. Making, mending, or possessing tools used in opening safes

—

be unlawful for any person to make or mend, or
cause to be made or mended, or to have in his possession in the day or
nighttime, any engine, machine, jimmy, tool, false key, pick-lock, bit. nippers, nitroglycerin, dynamite cap, dynamite, or other explosive, fuse,
steel wedges, drills, tap-pins, or other implements or things adapted, designed, or commonly used for the commission of burglary, larceny, safecracking, or other crime, with the intent to use or employ or allow the
same to be used or employed in the commission of a crime, or knowing

and

vaults.

It shall
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same are intended

to be so used.

Any
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person guilty of a viola-

deemed guilty of a felony, and shall, upon
punished
be
by imprisonment in the penitentiary for
than three years nor more than 10 years. (Acts 1910,

tion of this section shall be

con vie Lion thereof,
a term of not less
p.

136.)

—

to

Cross-reference.
Possessing- instrument with intent to enter house,
commit crime, see § 26-7101.

CHAPTER

etc., in

order

EMBEZZLEMENT AND FRAUDULENT

26-28.

CONVERSIONS.
Sec.

Sec.

26-2S01.

Public officers, agents,

26-2807.

Bailee converting proceeds of

26-2802.

Pension money.
Corporate officers, servants, or

26 " 2808

C

26-2803!

sale

of

26-2809.

converting assets of

26-2810.

son
Conversion when intrusted for

26-2811.

Conversion when intrusted for

County money;

burden

proof; indictment.
26-2S05.

Trustee

26-2806.

Bailee converting
proceeds.

erk *>

->

,

\lently

stockholders.
26-2S04.

-

frau du "
agents, e tc
taking and converting
*
goo /s intn fsted to them>
Conversions by any other per-

-

,,

. i

.

etc.

_

.

estate.

collection.

goods

or

selling.

26-2801. (184 P. C.) Public officers, agents, etc.

—Any

officer, servant,

or other person employed in any public department, station, or office of
government of this State or any county, town, or city thereof, who shall

embezzle,

steal, secrete,

or fraudulently take and carry

away any money,

not less

by imprisonthan two years nor more

—Any

of the persons connected

paper, book, or other property or effects, shall be punished

ment and labor

in the penitentiary for

than seven years.
26-2802.

(Cobb, 795.)

(185 P. C.) Pension money.

with the payment of the pensions
or divert any part of said

money

who
for

any way,

any time, use
any purpose other than to pay the
shall in

at

same properly to the pensioner or the persons entitled thereto for him,
shall
p.

be guilty of embezzlement and punished accordingly.

(Acts 1907,

107; 1908, p. 70.)
Cross-reference.

26-2803.

Any

— See

Title 78, Pensions.

(186 P. C.) Corporate officers, servants, or stockholders.

employed

—

any department, station, or office in any corporate body in this State, or any president, director, or stockholder of any corporate body in this State, who shall embezzle, steal, secrete, or fraudulently take and carry away any money,
paper, book, or other property or effects, shall be punished by imprisonment and labor in the penitentiary for not less than two years nor more
officer,

servant, or other person

than seven years.
Cross-reference.

in

(Cobb, 795.)

— Embezzlement by bank

officers, etc., see § 13-9920.

County money; burden of proof; indictment.
county treasurer who shall divert, misapply, embezzle, or conceal
any money belonging to the county of which he is such county treasurer,
with intent to appropriate the same to his own use, shall be punished by
imprisonment in the penitentiary for not less than two years nor more
26-2804. (187 P. C.)

Any
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than 20 years, and shall be removed from office. On the trial of such
fendant, proof of his having failed or refused to make an exhibit to the
grand jury of the county of which lie is such treasurer, at the superior
held in each year in said county (unless prevented by pre
dential cause), a full and complete statement of the county's funds, re-

court

first

ceived by him during the preceding year, as required by law, shall be

deemed prima facie evidence of guilt, and throw the burden of proof on
him. The prosecuting officer shall not be required to identify the money,
coin, or bank bills, or other property misapplied, embezzled, or concealed,
but an allegation that any sum of money or evidence of debt has b
received by the defendant belonging to the county, and that he fails or
refuses to account for the same,

if

proved, shall authorize a conviction,

unless the defendant shall set up and sustain a valid and legal defense

(Cobb, 799. Acts 1893,

to the charge.

p. 40.)

—Any

ex-

shall fraudulently

and

26-2805. (188 P. C.) Trustee converting assets of estate.
ecutor, administrator, guardian, or trustee

which may

who

own

use any money, or any other thing of value,
come into his hands as such executor, administrator, guard-

wilfully convert to his

manner, convert to his own use the proceeds of the whole or any part thereof, and to the injury of those entitled
to the same, or the proceeds thereof, and wdthout paying to the person
entitled thereto, on demand legally made in writing, the full value or
market price thereof, shall be deemed guilty of embezzlement, and shall
be punished by imprisonment and labor in the penitentiary for not less
than two nor more than seven years. (Acts 1889, p. 109.)
ian, or trustee, or shall, in a like

26-2806. (189 P. C.) Bailee converting goods or proceeds.

—Any

factor,

commission merchant, warehouseman, wharfinger, wagoner, contract or

common

on land or water, or any other bailee, with wdiom any
money or any other thing of value may be intrusted or deposited, who
shall fraudulently convert the same, or any part thereof, to his own use,
or shall otherwise dispose of the same, or any part thereof, without the
consent of the owner or bailor, and to his injury, and without paying to
such owner or bailor, on demand, the full value or market price thereof,
shall be punished by imprisonment and labor in the penitentiary for not
less than two years nor more than seven years. (Cobb, 795.)
carrier

Cross-reference.

— See

Title 12, Bailments.

26-2807. (190 P. C.) Bailee converting proceeds of sale.

—Any bailee,

whom

any money or other thing of value may be intrusted or deposited, who shall, after a sale of any of said articles with the consent
of the owner or bailor, fraudulently, and without the consent of the owner
or bailor, convert the proceeds or any part thereof to his own use. and
fail or refuse to pay the same over to such owner or bailor on demand,
shall be punished by imprisonment and labor in the penitentiary for not
less than two years nor more than seven years. (Cobb, 796.)
with

26-2808. (191 P. C.) Clerks, agents,

of

fraudulently taking and con-

—Any person employed

any capacity
any store or other place of trade or exchange, where, from the nature
the business or employment, it is necessary or usual to intrust to such

verting goods intrusted to them.
in

etc.,

in

§
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person any goods or any other article of value, who shall fraudulently
take and carry away, or convert to his own use, or otherwise dispose of
any of the said goods or other thing of value thus intrusted to him or
committed to his charge, to the injury and without the consent of the

owner thereof

or person thus intrusting him, shall be punished

prisonment and labor
more than five years.

in the penitentiary for

not less than one year nor

(Cobb, 796.)

(192 P. C.) Conversions

26-2809.

by im-

by any other person.

—Any

person

has been intrusted by another with any money, note, bill of exchange, bond, check, draft, order for the payment of money, cotton, or

who

other produce, or any other article or thing of value, for the purpose of
applying the same for the use or benefit of the owner or person delivering

it,

who

same

shall fraudulently convert the

to his

own

use, shall be

punished by imprisonment and labor in the penitentiary for not less than
one year nor more than five years except that where the money, note,
bill of exchange, bond, check, draft, order for the payment of money,
cotton, or other produce, or any other article or thing of value, so fraudulently converted does not exceed $50 in value, the punishment shall be
as for a misdemeanor. (Cobb, 796. Acts 1866, p. 232; 1910, p. 60.)
;

26-2810.

person

(193 P. C.) Conversion

who

when

intrusted for collection.

has been intrusted by another with any note,

bill

—Any
of ex-

change, bond, check, draft, or order for the payment of money, for the
purpose of collecting money or other thing due thereon and paying the

proceeds over to the owner or other person so delivering the same, who
shall fraudulently convert the same or the proceeds or any part thereof
to his own use, or shall otherwise dispose of the same, to the injury and

without the consent of the owner or other person intrusting or delivering
it and without paying to such owner or person the full value or market
price thereof, shall be punished by imprisonment and labor in the penitentiary for not less than one year nor more than five years. (Cobb, 796.)

when

26-2811. (194 P. C.) Conversion

son

who

the

same and paying the proceeds

intrusted for selling.

—Any per-

has been intrusted by another with any cotton or other produce,
or any goods, animal, or other article of value, for the purpose of selling

son so intrusting or delivering the

of such sale to the
article,

who

owner or other per-

shall fraudulently convert

the same, or any part thereof, or the proceeds of any part thereof, to his

own

use, or shall otherwise dispose of the

same

to the injury

and with-

out the consent of the owner or other person so intrusting or delivering
it, and without paying to such owner or person the full value or market

by imprisonment and labor in the penthan one year nor more than five years. (Cobb,

price thereof, shall be punished
itentiary for not less
796, 797.)

CHAPTER

26-29.

STATE'S PROPERTY OR MONEY.

Sec.

26-2901.

Sec.

Withholding

State's

money

or

26-2903.

property.
26-2902.

Penalty

money.

for

Receiving interest on

money

of State.

using

State's

26-2904.

Receiving interest
funds.

on public
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Sj

2 6-3001

26-2901. (195 P. C.) Withholding Stale's money or property.— Any
person who shall fraudulently, wrongfully, or illegally receive any money

or personal property belonging to the State, and shall refuse to pay o
said money or deliver Up said personal property to the Treasurer of the
State or his authorized agent,

upon a demand

of the

same by such

1

r<

urer or his agent; or any person who shall lawfully receive money or
personal property belonging to the State, as an officer of said State or
otherwise, and shall, after demand upon him by said Treasurer or authorized agent,

fail

to

pay said money or deliver

said personal property

same being still the propsuch demand, '-hall be punished

to said Treasurer or his authorized agent, the

erty of the State, within 10 days after
by confinement and labor in the penitentiary not less than one nor

than two years.

(Acts 1871-2,

n.

p. 72.)

26-2902. (196 P. C.) Penalty for using State's

money.

—

If

the State

Treasurer, or any other officer of this State, shall use, directly or indirectly, the

money

of this State, he shall be punished

the penitentiary for not less than five nor

by imprisonment

more than 20

in

(Acts

years.

1878-9, p. 32.)

—

Cross-reference. Treasurer prohibited from receiving profit
see Const, Art. V, Sec. II, Par.
(§ 2-2703).

from State funds,

V

26-2903. (197 P. C.) Receiving interest

on money

of State.

—

If

the

State Treasurer, or any other officer of the State or county or any other

person shall receive, or agree to receive, from any person, bank, or corporation, any fee, interest, or reward for the deposit or use of money of
the State, such officer or other person shall be punished by imprisonment
in the penitentiary for not less

than

five

nor more than 20 years. Nothing

preceding section shall be construed to modify or change
any law relative to the conduct or liability of the Treasurer or any officer
of the State. (Acts 1878-9, p. 32.)
in this or the

26-2904. (198 P. C.) Receiving interest on public funds.
ing, directly or indirectly,

by any

—The

receiv-

officer of the State or county, or

mem-

ber or officer of the General Assembly, of any interest, profits, or per-

from the use or loan of public funds in his hands, or
moneys to be raised through his agency for .State or county purposes,
shall be punished by imprisonment in the penitentiary for not less than
two years nor more than seven years, and such offender shall be disqualified from holding office.
(Acts 1878-9, p. 33.)
quisites arising

—

Cross-reference. 'Penalties for
VII, Sec. IX, Par. I (§ 2-5701).

making

CHAPTER

26-30.

Sec.

26-3001.

26-3002.

profit

on public money, see Const., Art.

TRESPASS.

Sec.

What

deemed trespass.
Wilful trespass upon the lands
acts

26-3003.

of another.

26-3001. (216 P. C.)

Cutting or removing timber
or tanbark from uninclosed
land.

What

acts

deemed

trespass.

— The following shall

be deemed and held to be trespass and indictable, to wit:
Acts 1865-6, pp. 237, 238; 1869, p. 146; 1924, p. 63.)

(Cobb, 825.

§

Grimes and Punishment.
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The

1.

77S

any wood, timber, or shade tree,
flowering shrub, or any chestnut tree upon the land, in-

wilful cutting or felling of

ornamental

tree,

closed or uninclosed, of another without the consent of the owner.

The taking and carrying away

2.

away any

or attempting to take and carry

property of any value whatever from the land, inclosed or uninclosed, of another without the consent of the owner.
article or

The

3.

down

pulling

or removing any fence or inclosure of another

without the consent of the owner.

The squatting

4.

or settling upon the land, inclosed or uninclosed, of

another, whether public or private, with no bona fide claim or- color of

and without the consent of the owner: Provided, that this paragraph shall not apply to wayfarers who shall camp for a night or, in case
of providential detention, for a longer time on uninclosed land, nor to an
intruder who shall remove from the land after 10 days' notice.
title

Any

person committing any of the acts of trespass specified in this
section shall be guilty of a misdemeanor. When any person, in violation
of the first division of this section, shall cut or fell any chestnut tree or
trees

upon the

lands, inclosed or uninclosed, of another without the con-

sent of the owner,

counties to

make

it

shall be the

duty of the grand juries in the several

special presentments of all such offenses

coming to

which no informer has appeared; and any person may
prosecute such offenders, whether such person is the owner of the lands
trespassed upon or not, and the informer in such case shall be entitled to
one-half the fine which may be imposed and collected for a violation of
their

knowledge

in

Upon

this section.

the trial for violation of this section, as to chestnut

burden of proof shall be upon the defendant to show the right
or authority under and by which he committed the act, where the detrees, the

fendant was not in actual possession of the land
alleged to have been committed.

(Acts 1869,

when

the trespass

p. 146.)

—When

Cross-references.

Measure

of

damages

grand jurors bound to notice offenses, see
for timber cut, see § 105-2013.

26-3002. (217 P. C.) Wilful trespass

person

who

shall wilfully enter,

was

upon the lands

§

of another.

go upon, or pass over any

field,

59-304.

— Any

orchard,

garden, or other inclosed, or cultivated land of another, after being personally forbidden so to do

by the owner or person

entitled to the posses-

sion for the time being, or authorized agent thereof, shall be guilty of a

misdemeanor.

(Acts 1882-3,

p. 121.)

removing timber or tanbark from uninclosed land.
It shall be a misdemeanor for any person, company, firm,
or corporation to enter or cut or remove from any uninclosed lands any
timber or tanbark on such lands, unless such person, firm, company, or
corporation shall, before so doing, have on record, in the county where
such land lies, a deed of conveyance to the same, prima facie showing
title to such lands, or shall have a written contract from some person,
company, or corporation, who has on record in the county where such,
land lies, deeds of conveyance, prima facie showing title in the person,
company, or corporation entering into said contract. (Acts 1899, p. 59.)
26-3003. (226 P. C.) Cutting or

—
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CHAPTER

26-3202

jj

FORCIBLE ENTRY AND DETAINER.

26-31.

Sec.

Sec.

26-3101.

Forcible entry.

26-3103.

26-3102.

Forcible detainer.

26-3101. (344 P. C.) Forcible entry.

Punishment

for forcible
try or detainer.

— Forcible

entry

is

en-

the violently

taking possession of lands and tenements with menaces, force and arms,
and without authority of law. (Cobb, 812.)
Cross-reference.
see § 105-1607.

— Restitution

of possession in forcible entry and detainer suit,

26-3102. (345 P. C.) Forcible detainer.
lently keeping possession of lands

and arms, and without authority
26-3103. (346 P. C.)

person

who

detainer

is

the vio-

and tenements with menaces, force

of law.

Punishment

— Forcible

(Cobb, 812.)

for forcible entry or detainer.

— Any

shall be guilty of a forcible entry, or a forcible detainer, or

both, shall be punished as for a misdemeanor; and the court before

whom

the conviction takes place shall cause restitution of possession of the

premises to be made to the party aggrieved.
taining lands and tenements, or those under

If

the party forcibly de-

whom

he claims, shall have

been in peaceable possession of the same for the space of three years or
more, immediately preceding the filing of the complaint, he shall not be
subject to the penalties of this section, nor shall the restitution of pos-

The only

session be made.

by the jury

questions to be submitted to and determined

in trials for forcible entry, or forcible detainer, shall

possession and the force, without regard to the merits of the

be the

title

on

either side. (Cobb, 812, 813.)
Cross-reference.

— Civil provisions,

CHAPTER

26-32.

see

105-1601 et seq.

UNLAWFUL

Sec.

26-3201.

§

MINING.

Sec.

Mining without permission

of

26-3202.

landowner.

Erecting or using machinery
to procure gold or other
metals.

—

Mining without permission of landowner. Any
dig or take and carry away from the land of another

26-3201. (212 P. C.)

person

who

any gold,

shall

other mineral or metallic substance, with intent to appropriate the same to his own use, without having previouslv obtained
silver, or

permission of the owner of such land, shall be guilty of a misdemeanor.
(Cobb, 798, 799. Acts 1865-6, p. 233.)
Cross-reference.

— Injuring

mining works, see

26-3202. (213 P. C.) Erecting or using

§

26-8111.

machinery to procure gold or
other metals. Any person who shall erect or use any machinerv for the
purpose of procuring gold or other metals from the land of another, with
intent to appropriate the same to his own use, or for any other person,
without the permission of the owner of the land or his agent, shall be
guilty of a misdemeanor. (Cobb, 799.)

—
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CHAPTER

FRAUDULENT

26-33.

780

SEIZURES.

See.

26-3301.

Fraudulent

seizure,

property

etc.,

of

pretended

by

United States agents.

26-3301. (214 P. C.) Fraudulent seizure, etc., of property

—

by pretended

any person, fraudulently claiming" to act as
agent or officer of the United States or any department thereof, shall
seize, detain, or remove the property of any citizen or resident of this
State; or, if any person shall claim to be an officer or agent of the United
States or any department thereof, with authority to make said seizure,
detention, or removal, who shall not have such authority, such person,
officer, or agent, shall be punished by confinement and labor in the penitentiarv not less than one year nor more than 10 years. (Acts 1865-6,
United States agents.

p.

If

236.)

CHAPTER

USING HORSE, SKINNING CATTLE,
WITHOUT OWNER'S CONSENT.

26-34.

ETC.,

Sec.

Sec.

26-3401.

Using horse or mule without

26-3402.

Skinning

cattle,

owner's consent.

(222 P. C.) Using horse or mule without owner's consent.

26-3401.

Any

person

who

p.

any horse or mule belonging
be guilty of a misdemeanor. (Acts

shall wilfully ride or drive

to another, without his consent, shall

1880-1,

—

136.)

Cross-reference.

— Horse

stealing, see

§

26-2604.

26-3402. (223 P. C.) Skinning cattle.

—Any person who shall skin any

dead cow or any other kind of stock, cattle, sheep, or goats, that does not
belong to him, without consent of the owner, his agent, or overseer, and
shall refuse, on demand of the owner, or his agent, or overseer, to pay the
reasonable value of the skin, shall be guilty of a misdemeanor.

(Acts

1863-4, p. 64; 1865-6, p. 233.)

CHAPTER

26-35.

DISPOSING OF OR PURCHASING DRIFTED
TIMBER.
Sec.

Sec.

26-3501.

Disposing of drifted timber.

26-3502.

Illegal

purchase

of

drifted

timber.

26-3501.

(224 P. C.)

Disposing of drifted timber.

—No raftsman

or

other person shall dispose, or attempt to dispose, of any drifted timber
or lumber taken up by him, on pain of paying not exceeding $500 for

any court having jurisdiction of the same,
one-half of the penalty to go to the informer, and the other to the use
of the county wherein such offense may be committed, or the offender
may be imprisoned not more than six months; but nothing herein contained shall prevent the finder of drifted timber or lumber from requiring
and receiving from the owner reasonable compensation for delivering to
such offense, to be recovered

the

owner such

in

drifted timber or lumber.

(Cobb, 23.)
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§ 26-3801

(225 P. C.) Illegal purchase of drifted timber.

— Any

person
in
or
drifted
purchase
timber
who
lumber mentioned
the preceding
section, except from factors or timber cutters, shall be guilty of a mi
meanor. (Cobb, 23.
26-3502.
shall

CHAPTER

26-36.

FIRING THE WOODS.
Sec.

Sec.

26-3601.

Firing woods prohibited; expunishnotice;
ceptions;
ment.

26-3601. (227-229 P. C.) Firing

punishment.

26-3602.

Penalty
catch

for
fire,

letting

woods

etc.

woods prohibited; exceptions;

— No person not a resident of the county where

notice;

the firing

is

done, owning lands therein or domiciled thereon, outside of any incor-

porated town, shall set on fire any woods, lands, or marshes, nor shall
such person do so, except between the first of January and the first of
March annually. When such person shall desire to set fire within said
time, he shall notify all persons who occupy lands adjoining him, by resi-

dence thereon, or cultivation, or inclosure of any portion of the tract or
settlement, of the day and hour of the firing, at least one day prior
thereto. Such notice need not be given if, on a sudden emergency, due
caution should require firing to render one's premises safe. Any person
setting fire in violation of this section shall be guilty of a misdemeanor.
(Act 1847, Cobb,

p. 64.

Acts 1878-9,

—

Cross-references. Setting
see § 26-7701. Deputy forest
ter, see § 43-208.

p.

63

;

1927, p. 144.)

Burning fences, etc.,
to woods, see § 26-7704.
wardens to make arrests for violations of this Chap-

fire

26-3602. (230 P. C.) Penalty for letting

woods catch

fire, etc.

— Persons

who, either by themselves or agents, permit fire to get into the woods,
lands, or marshes, through neglect, are within the meaning of the preceding section,

CHAPTER

FLOATING SAWDUST INTO STREAMS.

26-37.

Sec.

26-3701.

Floating of sawdust into
streams prohibited; punish-

ment; when law

effective.

26-3701. Floating of sawdust into streams prohibited; punishment;

when law

—

be unlawful to float sawdust into any of the
person
streams
or persons or corporations violating
the provisions of this section shall be punished as for a misdemeanor.
This law shall not go into effect in any county until it has been recommended by two grand juries of the county. (Acts 1911. p. 185.)
effective.

It shall

of this State.

Cross-reference.

Any

—Adulteration

CHAPTER

of running water

by owner, see

§

85-1301.

INTERFERING WITH PROPERTY OF
ELECTRICAL OR GAS COMPANIES.
26-38.

Sec.

26-3801.

Sec.

Injuring or interfering with
property of electrical companies.

26-3802.

Injuring or destroying pipes,
conduits, etc.
Diversion or
use of gas.

26-3801. (783 P. C.) Injuring or interfering with property of electrical

companies.

—Whoever

unlawfully and intentionally injures or destroys,

§
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or permits to be injured or destroyed, any meter, pipe, conduit, wire, line,
post, lamp, or other apparatus belonging- to a

company engaged
or power purposes,

in the

manufacture or sale of electricity for lighting
or unprevents
electric
meter
from
intentionally
an
duly
registerlawfully and
ing the quantity of electricity supplied, or in any way interferes with its
proper action or just registration, or, without the consent of such company, unlawfully and intentionally diverts any electric current from any
wire of such company, or otherwise unlawfully and intentionally uses
or causes to be used, without the consent of such company, any electricity manufactured or distributed by such company, shall be punished
as for a misdemeanor. (Acts 1897, p. 69.)
1

26-3802. Injuring or destroying pipes, conduits, etc.

Diversion or use

— "Whoever
gas.

unlawfully and intentionally injures or destroys, or
permits to be injured or destroyed any meter, pipe, conduit, or other apparatus belonging to a company engaged in the manufacture or sale of
gas for heating or lighting purposes, or unlawfully and intentionally preof

vents any gas meter from duly registering the quantity of gas supplied,
or in any way interferes with its proper action or just registration or,

without the consent of such company, unlawfully and intentionally diverts the flow of gas from any pipe of such company, or otherwise unlawfully or intentionally uses or causes to be used, without the consent
of such company, any gas manufactured or distributed by such company,
shall for every such offense be punished as provided in section 27-2506.
(Acts 1916, pp. 153, 154.)

PART

FORGERY, COUNTERFEITING, AND
UNLAWFUL CURRENCY.

VIII.

CHAPTER

26-39.

Sec.

26-3901.

Sec.

Forging

official

certificates,

etc.

26-3902.

Uttering forged

26-3903.

Forging card or receipt for

26-3904.

Forging

26-3905.

Uttering

dues.

26-3908.

or

26-3910.

26-3911.

26-3912.
26-3913.

forged

receipts

for'
certificates.

Counterfeiting or knowingly
uttering counterfeit coins.
Counterfeiting bank notes.
Counterfeiting bank check or
Alteration of bank notes, etc.
Knowingly uttering or passing bank notes, etc.

Possessing forged or altered
notes, etc., intending to pass
them.
Possessing types, paper, etc.,
intending to counterfeit.

Forging
bills,

26-3916.

Using

lic

26-3917.

certificate.

draft.

26-3909.

Forging any other writing.
Forging or using forged pub-

26-3918.
letter

dues, letters, or

26-3907.

26-3915.

26-3914.

official certifi-

cates, etc.

26-3906.

IN GENERAL.

or

etc.

uttering

certain

seals.

fictitious names.
Personating another.
Obtaining goods, etc., on false

writings.
26-3919.

Unauthorized

issue

of

cur-

rency.
26-3920.

Each

26-3921.

Conveying

bill a new offense; offense by corporation.

title

26-3922.

land

by

forged

a felony.

Tax

collector fraudulently altering digest, guilty of forg-

ery.

26-3923.

Operation

of

slot

machine,

telephones, etc., without deposit of lawful coin; penalty.

26-3924.

Penalty for making or distributing slugs, etc., to defraud
owners, etc., of slot machines,

telephones,

etc.
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§

26-3901. (231 P. C.) Forging official certificates, etc.

alter,

— Whoever,

with

and fraudulently
or counterfeit, or cause or procure to be falsely and

intent to defraud the State or

make, forge,

26-3904

any person,

shall falsely

fraudulently made, forged, altered, or counterfeited, or willingly aid or
assist in falsely and fraudulently making, forging, altering, or counterfeiting,

Any

1.

audited certificate, or other certificate issued or purporting to

have been issued by any

officer

authorized to issue the same;

Any

order or warrant issued or purporting to have been issued by
any officer of the State, or authorized person, on the treasury of the State,
2.

for

money

3.

any

or other thing;

Any warrant

for land issued or purporting to

tribunal, officer, or person authorized to

Any

have been issued by

do so

warrant, or order, from any of the public officers of this State, issued or purporting to have been issued under an Act
4.

certificate, draft,

or resolution of the General Assembly;
5.

Any

certificate,

purporting to

draft, order, or warrant, issued or

have been issued by any court,

draw on
public money, wherever the same may

officer,

the treasury of the State or for

or person authorized to

be deposited;
6.

Any
Any

deed, will, testament, acquittance, or receipt; or

bond, writing obligatory, bill of exchange, promissory note,
order for money or other thing of value, or any indorsement or assignment of said papers
7.

Shall be punished by imprisonment and labor in the penitentiary for
not less than four years nor more than 10 years. (Cobb, 800.)
Cross-reference.

— Counterfeiting

brands or marks,

etc.,

see

§

106-9907.

26-3902. (232 P. C.) Uttering forged official certificates, etc.— If any

person shall utter or publish as true any of the false, fraudulent, forged,
altered, or counterfeited matters mentioned in the preceding section, or
any indorsement or assignment of any bond, writing obligatory, bill of
exchange, promissory note, or order for money or goods or other thing
of value, with intent to defraud the State, public officers, courts, or persons authorized as aforesaid, or any other person, knowing the same to
be so falsely and fraudulently made, forged, altered, or counterfeited, he
shall be punished by imprisonment and labor in the penitentiary for not
less than four years nor more than 10 years. (Cobb, 800.)
26-3903. (234 P. C.) Forging card or receipt for dues.

who

shall

make,

alter, forge,

—Any

person

or counterfeit any card or receipt for dues,

purporting to be given or issued by any association of railway employees,
or by any of its officers, to its members, with intent to injure, deceive,
or defraud, shall be punished as for a misdemeanor. (Acts 1899, p. 79.)
26-3904. (235 P. C.) Forging letter or certificate.

—Any

person

who

make, alter, forge, or counterfeit any letter or certificate purporting to be given by any corporation or person, or officer or agent of
such corporation or person, to an employee of such corporation or person
at the time of such employee's leaving the service of such corporation or
person, showing the capacity or capacities in which such employee was
shall falsely
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employed by such corporation or person, the date

of leaving* the service,

£

J i-3°05

or die reason or cause of such leaving-, with the intent to injure, deceive,
or defraud, shall be punished as for a misdemeanor. (Acts 1899, p. 79.)

{236 P. C.) Uttering forged receipts for dues, letters, or cer-

26-3905.
tificates.

— Any

person

who

pass, or tender as true, or

shall wilfully

who

shall

and knowingly

have

to utter, publish, pass, or tender as true,

utter, publish,

in his possession

any

with intent

false, altered, forged, or

counterfeited letter, certificate, card, or receipt, the forging, altering, or

counterfeiting whereof

is

two preceding secdeceive, or defraud, knowing* the same to be
for a misdemeanor: Provided, that nothing*

prohibited by either of the

with intent to injure,
forged, shall be punished as
in this and the two preceding sections shall be construed to repeal or
change any of the laws against the crime of forgery. (Acts 1899, p. 79.)
tions,

knowingly uttering counterfeit
coins.
Any person who shall falsely and fraudulently make, forge, or
counterfeit, or be concerned in the false and fraudulent making, forging,
and counterfeiting of any gold, silver, or copper coin, which is in circulation
or shall falsely and fraudulently make, or be concerned in the
false and fraudulent making of any base coin of the likeness or similitude
of any gold, silver, or copper coin which is in circulation or shall falsely and fraudulently utter, publish, pay, or tender in payment any such
counterfeit and forged coin of gold, silver, or copper, or any base coin,
knowing the same to be forged, or counterfeited, or base, or shall aid or
26-3906. (237 P. C.) Counterfeiting or

—
;

;

abet, counsel or

command

the perpetration of either of the said crimes,

punished by imprisonment and labor in the penitentiary for not
than four years nor more than 10 years. (Cobb, 801.)

shall be
less

—Any

person who
shall falsely and fraudulently make, sign, or print, or be concerned in the
false and fraudulent making, signing, or printing of any counterfeit note
or bill of any bank of this State, or the note or bill of any incorporated
26-3907. (238 P. C.) Counterfeiting

bank, whose notes or

bank

notes.

and
be punished by

bills are in circulation in this State, or falsely

fraudulently cause or procure the same to be done, shall

imprisonment and labor

in the penitentiary for

not less than four years

nor more than 10 years. (Cobb, 801.)
26-3908. (239 P. C.) Counterfeiting

who

bank check or

draft.

—Any person

and fraudulently make, sign, or print, or be concerned
and fraudulent making, signing, or printing of any check or
draft upon any bank of this State, or bank as aforesaid, or falsely or
fraudulently procure the same to be done, shall be punished by imprisonment and labor in the penitentiary for not less than three years nor more
shall falsely

in the false

than seven years. (Cobb, 801.)
26-3909.

(240 P. C.) Alteration of bank notes, etc.

—Any

person

who

and fraudulently alter, or be concerned in the false and
fraudulent alteration of any genuine note, bill, check, or draft of or on
any bank as aforesaid, or falsely and fraudulently cause or procure the
shall falsely

same

punished by imprisonment and labor in the
than three years nor more than 10 years. (Cobb,

to be done, shall be

penitentiary for not less
801, 802.)
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26-3910. (241 P. C.)

Any

person

who

Knowingly uttering

shall falsely

payment, utter or publish any
bill,

§26-3915

or passing

bank

notes, etc.

and fraudulently pass, pay, or tender

—
in

false, forged, counterfeit, or altered note,

knowing the same

check, or draft as aforesaid,

to

have

b<

and fraudulently forged, counterfeited, or altered, shall be punished by
imprisonment and labor in the penitentiary for not less than two y
nor more than 10 years. (Cobb, 803.)
26-3911. (242 P. C.) Possessing forged or altered notes,
to pass them.

—Any

person

who

shall

have

in

etc.,

intending

his possession

any such

false, forged, counterfeit, or altered note, bill, draft, or

tion fraudulently to pass the same, shall be punished

and labor

in the penitentiary for

cheek, with inten-

by imprison n.

not less than two years nor more than

10 years. (Cobb, 802.)
26-3912. (243 P. C.) Possessing types, paper,

etc.,

intending to coun-

—Any

person who shall have in his possession any bank paper,
types, plates, or machinery, for the purpose of falsely or fraudulently
forging and counterfeiting any notes, bills, checks, or drafts as aforesaid,
shall be punished by imprisonment in the penitentiary for not less than
terfeit.

four years or more than 10 years. (Cobb, 802.)
26-3913. (244 P. C.) Forging or uttering certain

who

bills,

etc.

— Any

per-

and fraudulently make, forge, counterfeit, or alter
any note, bill, draft, or check of or on any person, body corporate, company, or mercantile house or firm, or purporting so to be, or fraudulently
and falsely utter, publish, pass, pay, or tender the same in payment, or
demand payment of the same, knowing the said bill, note, draft, or check
to be forged and counterfeited, or falsely and fraudulently altered, shall
be punished by confinement and labor in the penitentiary for not less
son

shall falsely

than two nor more than 10 years. (Cobb, 802.)
26-3914. (245 P. C.) Forging

any other writing.

—Any

person who
or be concerned

make, sign, forge, counterfeit, or alter,
in the fraudulent making, signing, forging, counterfeiting, or altering of
any other writing not herein provided for, or shall fraudulently utter,
publish, pass, or tender the same, knowing the said writing to be forged,
or counterfeited, or falsely and fraudulently altered, with intent to defraud any person, firm, or corporation, or shall fraudulently cause or
procure the same to be done, shall be punished by imprisonment and
labor in the penitentiary for not less than two years nor more than five
years.
(Cobb, 802. Acts 1907, p. 57.)
shall fraudulently

Cross-reference.

— Counterfeiting

brands or marks, see

§

106-9907.

26-3915. (246 P. C.) Forging or using forged public seals.

who

—Any

per-

and fraudulently forge or counterfeit or be concerned in forging and counterfeiting the great seal of this State, or any
other seal authorized by law, or shall falsely and fraudently cause or procure the same to be forged and counterfeited, or shall falsely, fraudulently, and knowingly impress, or cause to be impressed, any instrument with
such forged and counterfeit seal, or shall falsely, fraudulently, and knowingly affix it or cause it to be affixed to any instrument, or shall falsely
and fraudulently utter or publish any instrument impressed with it,
son

shall falsely

§
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knowing it to be forged and counterfeit, shall be punished by imprisonment and labor in the penitentiary for not less than two years nor more
than 10 years. (Cobb, 802, 803.)
26-3916.

draw

(247 P. C.) Using fictitious names.

make

—Any

person

who

shall

due bill, or promissory note, or indorse
or accept the same, in a fictitious name, shall be punished by imprisonment and labor in the penitentiary for not less than two years nor more
than seven years. (Cobb, 803.)
or

a bill of exchange,

26-3917. (248 P. C.) Personating another.

own name

—Any person

who

shall

put

any instrument, representing himself to be a different
person of that name, shall be punished by imprisonment and labor in the
penitentiary for not less than two years nor more than seven years.
his

to

(Cobb, 803.)

—

Cross-references. Personating in
another, see § 26-7406.

bail, etc.,

see

§

Falsely personating

26-4301.

26-3918. (249 P. C.) Obtaining goods, etc.,

on

writings.

false

—Any

who shall designedly, by color of any counterfeit letter or writing, made in any other person's name, or fictitious name, obtain from
any person money or other valuable thing, with intent to defraud any
person

person, mercantile house, body corporate, or

company

of the same, shall

be punished by imprisonment and labor in the penitentiary for not less

than two nor more than seven years. (Cobb, 803.)

—

Cross-references. Fraudulently obtaining credit, see
indorsers or other security, see § 26-7407.

§

26-7401.

26-3919. (250 P. C.) Unauthorized issue of currency.

body corporate, except such banking

institutions as

ized to issue bills or notes for circulation,

who

shall

Lying to obtain

—Any person, or

by law are authormake,

issue, circu-

payment (not being an innocent holder thereof)
any check, order, draft, or bill for the payment of money, or other paper
having the form or similitude of a bank note, and intended to be used
and circulated as money or circulating medium, shall be guilty of a mislate,

pay, or tender in

demeanor. (Cobb, 847, 848. Acts 1851-2,
26-3920. (251 P. C.)

Each

bill

a

new

p.

25; 1865-6,

p. 233.)

offense; offense

—The making or issuing each check, order,

draft, or bill

by corporation.
for the payment

money, or other paper having the similitude of money, as above, shall
be a separate offense; and if done by any corporation, the officer or member of the same signing the paper shall be guilty of a misdemeanor.
of

(Act 1841, Cobb, 847.)

—

Conveying land by forged title a felony. Any
person who shall sell, lease, rent, or otherwise convey to another any
land or the timber thereon, the title of which is forged, or the grant or
any deed or conveyance whereof is forged, knowing the same to be
forged or any person who shall take possession of or occupy or exercise
any acts of ownership over any land or the timber thereon, under any
grant, deed, bond, lease, or other conveyance which is forged, or any
part of the title whereof is forged, knowing the same to be forged, shall
26-3921. C252P. C.)

;
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26-3924

§

be punished by imprisonment and labor in the penitentiary for
than one nor more than five years: Provided, that the provisions

i.

o

section shall not apply to any person whose title or po e
acquired by him, or those under whom he claims, bona fide and without

notice of the fact of such forgery. (Acts 18X2-3, p. 125j
26-3922. (253 P. C.)

—

Tax

collector fraudulently "altering digest, guilty

any tax collector, with fraudulent intent, alters the digest
rendered to him, or any other of the digests of his county, he shall be
punished by imprisonment in the penitentiary for not less than two nor
more than 10 years.
of forgery.

If

26-3923. Operation of slot machines, telephones,
of lawful coin; penalty.

who

—Any person

who

etc.,

without deposit

shall operate, or cause to be

attempt to operate, or attempt to cause to be operated, any automatic vending machine, slot machine, coinbox telephone,
operated, or

shall

or other receptacle designed to receive lawful coin of the United States
of

America

in

or service, by

connection with the

sale, use,

means

any

of a slug or

or enjoyment of property

false,

counterfeited, mutilated,

sweated, or foreign coin, or by any means, method, trick, or device whatsoever not lawfully authorized by the owner, lessee, or licensee of such

machine, coinbox telephone, or receptacle, or
receive from or in connection with

who

shall take, obtain, or

any automatic vending machine,

slot

machine, coinbox telephone, or other receptacle designed to receive lawful coin of

the United States of America in connection with the sale, use,

or enjoyment of property or service,

any goods, wares, merchandise, gas,
electric current, article of value, or the use or enjoyment of any telephone
or telegraph facilities or service, or of any musical instrument, phonograph or other property, without depositing in and surrendering to such
machine, coinbox telephone, or receptacle lawful coin of the United
States of America to the amount required therefor by the owner, lessee,
or licensee of such- machine, coinbox telephone, or receptacle, shall be

punished as for a misdemeanor. (Acts 1933,
26-3924. Penalty for
ers, etc., of slot

making or

p. 267.)

distributing slugs,

machines, telephones,

etc.

etc.,

to defraud

own-

—Any person who, with intent

to cheat or defraud the owner, lessee, licensee, or other person entitled

any vending machine, coinbox telephone, or other receptacle designed to receive or be operated by lawful coin of the United
States of America, in furtherance of or connection with the sale, use. or
enjoyment of property or service or the use or enjoyment of any telephone, telegraph, or other facilities or service, or whoever, knowingly or
having cause to believe that the same is intended for fraudulent or unlawful use on the part of the purchaser, donee, or user thereof, shall manufacture for sale, sell, or give away any token, slug, false or counterfeited
coin, or any device or substance whatsoever intended or calculated to be
placed, deposited, or used in any such vending machine, coinbox telephone, or other receptacle, shall be guilty of a misdemeanor. (Acts 1933,
to the contents of

p. 267.)
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§

PART

7SS

CRIMES AGAINST PUBLIC JUSTICE AND
OFFICIAL DUTY.

IX.

CHAPTER 26-40. PERJURY, FALSE SWEARING, AND
SUBORNATION OF PERJURY AND FALSE SWEARING.
Sec.

Sec.

26-4001,
->

_

i/ww,

-4002.

Perjury defined.
-n

•

i

Punishment

for penury.

26-4003.

False swearing defined.

26-4004.

Punishment

for

false

26-4007.

^

26-4008.

Contractor making- false

swear26-4009.

Subornation of perjury
false swearing defined.

,

.

affi-

davit.

"lg.

26-4005.

Punishment

for subornation
of perjury
* \ J or false swearing.
,
Palse witness causing death.

26-4006.

or

26-4010.

False oath by taxpayer.
Violation of oath by jury

commissioner and

26-4001. (259 P. C.) Perjury defined.

—Perjury

clerk.

shall consist in wilful-

knowingly, absolutely, and falsely swearing, either with or without
laying- the hand on the Holy Evangelist of Almighty God, or affirming,
in a matter material to the issue or point in question, in some judicial
proceeding, by a person to whom a lawful oath or affirmation has been
administered. (Cobb, 804.)
ly,

—

Cross-references. Fraudulently obtaining credit, see
indorsers or other security, see § 26-7407.

§

26-7401.

Lying to obtain

—

Punishment for perjury. Any person who shall
crime
perjury
shall be punished by imprisonment and
of
commit the
labor in the penitentiary for not less than two years nor more than 10
years. (Cobb, 804. Acts 1933, p. 40.)
26-4002. (260 P. C.)

—

swearing defined. False swearing shall
consist in wilfully, knowingly, absolutely, and falsely swearing, either
with or without laying the hand on the Holy Evangelist of Almighty
God, or affirming in any matter or thing, other than a judicial proceeding, by a person to whom a lawful oath or affirmation has been adminis26-4003. (261 P. C.) False

tered/ (Cobb, 804.)

—

Cross-references. False swearing in applying for pension, see § 78-9901. False
statements, fraudulent representations, etc., as to insurance, see Title 56, Insurance, Chapter 56-99.

Punishment

26-4004. (262 P. C.)

for false swearing.

—Any person who

swearing shall be punished by imprisonment and labor in the penitentiary for not less than three years nor more
than -10 years. (Cobb, 804.)
shall

commit the crime

of false

26-4005. (263 P. C.) Subornation of perjury or false swearing defined.

— Subornation

of perjury

and

false

swearing shall consist

in

procuring

another person to commit the crime of perjury or false swearing. (Cobb,
804.)

26-4006. (264 P. C.)

swearing.

—Any

Punishment

person

who

shall

for subornation of perjury or false

commit the crime

of subornation of

perjury or false swearing shall be punished by confinement and labor in
the penitentiary for not less than three years nor

(Cobb, 804.)

more than 10

years.
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§

False witness causing death.

by wilful and corrupt perjury, shall take away the
such wilful and corrupt perjury, convict another

— Any

life

of

26-4102

person w\

of another! or,

any

by

hich

offe:

punishable with death or life imprisonment, shall be punished with
death or life imprisonment. (Cobb, 804, 805.)
is

26-4008. (266 P. C.) Contractor

making

Every person,

false affidavit.

firm, or corporation that gives out to contract the building or con-.truct-

ing of any house, store, mill, railroad, or other structure of like nature
shall retain 25 per cent, of the contract price thereof until the contractor

submit to such person, firm, or corporation an affidavit that all
debts incurred for material and labor in building or constructing such
house, store, mill, railroad, or other structure of like nature have been
paid, or that the persons to whom such debts for material and labor are
owed have consented to the payment of said 25 per cent. and swearing
falsely in making the affidavit is a misdemeanor. (Acts 1890-1, p. 233.;
shall

;

26-4009. (267 P. C.) False oath

taxpayer, in compliance with law,
guilty of false swearing,

and

prescribed in section 26-4004.

by taxpayer.
is false,

—

If

the person taking

shall be liable to be

The entry

any oath taken by a
it

shall

be

punished therefor as

in the digests of the taxpayer's

returns shall be prima facie evidence of his having taken such oath.
Cross-reference.

— Oath

of taxpayer, see

§

92-6216.

26-4010. (269 P. C.) Violation of oath

—Any jury commissioner or clerk

by jury commissioner and

of the superior court

who

clerk.

shall wil-

and intentionally violate the terms of his oath as prescribed bv law,
shall be guilty of false swearing, and shall be punished by imprisonment
and labor in the penitentiary for not less than one year nor more than
fully

five years.

(Acts 1882-3, pp. 101, 102.)

Cross-reference.
§

— False

oath under discharged soldiers' and sailors' law, see

34-9905.

CHAPTER

BRIBERY; INFLUENCING GOVERNOR OR

26-41.

HEAD OF DEPARTMENT.
Sec.

Sec.

26-4101.

Bribery defined.

26-4102.

Punishment

26-4103.

Influencing Governor,

etc.

for bribery.

26-4101. (270 P. C.) Bribery defined.

— Bribery

is

the giving or receiv-

ing any undue reward to influence the behavior of the person receiving

such reward,
of justice.

in the

discharge of his duty in any office of government or

(Cobb, 805.)

26-4102. (271 P. C.)

Punishment

—

any person shall, directly or indirectly, give or offer to give any money, goods, or other
bribe, present, or reward; or give or make any promise, contract, or
agreement for the payment, delivery, or alienation of any money, goods,
lands, or other bribe; or use any promises, threats, persuasions, or other
like sinister, unfair, or

for bribery.

If

fraudulent practices in order to obtain or influ-

ence the opinion, judgment, decree, or behaviour of any

member

of the

§
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General Assembly or officer of this State, referee, or arbitrator, in any
matter or eause pending, or which shall pend before him, such person,
and the officer, referee, or arbitrator, who shall accept or receive such
bribe, shall be guilty of a misdemeanor. (Cobb, 805.)
26-4103.

Governor,

Influencing

(272 P. C.)

any

etc.

—

If

clerk, or

employee

ernment

of this State shall receive or contract to receive

of

any

official of

of the

any

official,

or

departments of the Govany money, fee,

reward, or other thing of value in consideration of or for influencing or
attempting to influence or procuring or attempting to procure any other

person to influence or attempt to influence the Governor or the head of
any of the departments of the Government of this State in the discharge

any official duty of any of them, and shall actually so influence or attempt to influence, or shall procure or attempt to procure any other person to influence or attempt to influence said Governor or the head of either of said departments in the discharge of any official duty of any of
them, such official, clerk, or employee shall be punished by imprisonment in the penitentiary for not less than one nor more than 20 years.
of

(Acts 1878-9,

p. 175.)

CHAPTER

26-42.

CONSPIRACY TO DEFRAUD STATE
OR COUNTY.
Sec.

Sec.

26-4201.

Conspiring

to cheat or defraud the State or county.

26-4203.

26-4202.

Public officers conspiring to
cheat or defraud the State
or county.

26-4204.

26-4201. (291 P. C.) Conspiring

to

cheat

Member

of General Assembly
embraced.
Offenses complete when.

or

defraud

the

State

or

—Any

two or more persons who shall conspire or agree to defraud, cheat, or illegally obtain from the State or any county thereof, or
from any public officer of this State, or any county thereof, or any person
exercising the duties of any such office, any property belonging to the
county.

State or county, or under the control or possession of said officers as

by imprisonment and labor in the penitentiary
than two nor more than 10 years. (Acts 1872, p. 25.)

such, shall be punished
for not less

26-4202. (292 P. C.) Public officers conspiring to cheat or defraud the

State or county.

—Any

spire or agree with

person holding any public

any person,

in or

illegally obtain from, the State or

office, to

any county

tioned in the preceding section, shall
labor in the penitentiary for not less

(Acts 1872,

out of

office

who

shall con-

cheat or defraud, or

any property menbe punished by imprisonment and
than two nor more than 10 years.
thereof,

p. 25.)

26-4203. (293 P. C.)

Members

of

General Assembly embraced.

—All

two preceding sections are extended to members of
the General Assembly, conspiring or agreeing, by fraud, bribery, or other
unlawful means with other members, or persons not members, of the
the provisions of the

General Assembly, to procure the passage of laws to defraud the State
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§ 26-4402

or any county thereof, or any public officer of the State pi ounty, of any
properly mentioned in section 26-4201. (Acts 1872, p. 25.)
(

26-4204. (294 P. C.) Offenses complete when.

—-The

offenses described

preceding sections shall be complete when the conspiracy is
effected, and shall be punished whether the same are carried into effect or
not. (Acts 1872, p. 25.)
in the three

CHAPTER

PERSONATING IN

26-43.

BAIL.

Sec.

26-4301.

Personating

in bail,

judgment,

etc.

26-4301. (310 P. C.) Personating in bail, judgment, etc.

—Any person,

except the attorney of record, who shall acknowledge, or procure to be
acknowledged, in any of the courts of this State or before any authorized officer, any recognizance, bail, or judgment in the name of any other

person not privy or consenting thereto, shall be punished by imprison-

ment and labor

in the penitentiary for

not less than one year nor more

than four years. (Cobb, 806.)
Cross-reference.

—Personating

another, see

§

26-3917.

CHAPTER 26-44. OBSTRUCTING LEGAL PROCESS, AND
SENTENCE OR ORDER OF THE COURT.
Sec.

Sec.
26-4401.

Obstructing legal process.

26-4402.

Order or sentence

26-4401. (311 P. C.) Obstructing legal process.

knowingly and wilfully obstruct,

resist,

after trial.

—Any person who

shall

or oppose any officer of this

State, or other person duly authorized, in serving or attempting to serve

or execute

any lawful process or order, or

shall assault or beat

or person duly authorized, in serving or executing

any

officer,

any process or order

aforesaid, or for having served or executed the same, shall be guilty of a

misdemeanor. (Cobb, 806.)
26-4402. (312 P. C.)

Order or sentence

after trial.

—Any

person

who

by violence, threat of violence, or any other means, hinder, obstruct, or interfere with any sheriff, constable, or their deputies charged
with the duty and engaged in the business of carrying out and executing
shall,

the sentence or order of court, after trial of criminals, while they are in

the custody of such officers, shall be punished as for a misdemeanor, or

by imprisonment in the penitentiary for not less than one nor more than
[our years, in the discretion of the court. This section shall in no way
interfere with nor affect the penal laws relating to obstructing legal
process before trial of the persons charged with crime, nor shall
the officers aforesaid

from penalties imposed by law

charge their duty. (Acts 1895,

—

it

free

for failure to dis-

p. 69.)

Cross-reference. Duty of officer and grand jury
obstructed, see §§ 24-2817, 59-313.

when execution

of sentence is

§
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CHAPTER

RESCUE AND ESCAPES.

26-45.

Sec.

Sec.

(501.

Rescue defined.

26-450S.

2

4502.

Criminal process.

2

4503.

Civil process.

2

4504.

2O-4505.
26-4506.
2

4507.

792

Attempt

convict

to escape.
26-4509.

Escape from penitentiary;
ing to escape

to rescue.

Assisting to escape from jail
Assisting to escape from custody of officer.
Penalty for escapes in misdenieanor cases.

26-4501.

misdemeanor

Aiding

26 " 4510

-

aid-

'

Voluntary escapes.

26-4511.

Trials for escapes from penitentiary; witnesses.

26-4512.

Aiding- escape of patient
State Hospital.

(313 P. C.) Rescue defined.

— Rescue

the forcibly and

is

from

know-

ingly freeing of another from arrest or imprisonment. (Cobb, 806.)

—Any

person who shall rescue
another in legal custody on criminal process shall on conviction receive
the same punishment as the person rescued would on conviction be sentenced to receive; but if the person rescued shall have been acquitted of
the crime charged against him, the person rescuing shall be guilty of a
26-4502. (314 P. C.) Criminal process.

misdemeanor. (Cobb, 806. Acts 1865-6,
26-4503. (315 P. C.) Civil process.

other in legal custody on

(Cobb, 806.

Acts 1865-6,

p. 233.)

—Any

person

who

shall rescue an-

misdemeanor.

civil process shall be guilty of a
p. 233.)

—

26-4504. (316 P. C.) Attempt to rescue. Any person who shall attempt to rescue another in legal custody on criminal process shall be
punished by confinement and labor in the penitentiary for not less than
one year nor more than two years. (Cobb, 806. Acts 1895, p. 63.)

—

from jail. Any person who
shall aid or assist a prisoner lawfully committed or detained in jail for
an offense against this State, or under any civil process, to make his escape from jail, whether such escape be actually effected or not, or any
person who shall convey or cause to be delivered to such prisoner any
26-4505. (317 P. C.) Assisting to escape

disguise, instrument, or arms, proper to facilitate the escape of such pris-

oner, shall be punished

by confinement and labor

in the penitentiary for

not less than one year nor more than four years. (Cobb, 807.)
26-4506. (318 P. C.) Assisting to escape

person

who

from custody of

officer.

—Any

shall aid or assist a prisoner to escape, or

attempt to escape,
from the custody of an officer or other person who shall have the lawful
charge of such prisoner, shall be punished by confinement and labor in
the penitentiary for not less than one year nor more than five years.
(Cobb, 807.
26-4507. (319 P. C.) Penalty for escapes in

person who

misdemeanor

cases.

—Any

be convicted of an offense below the grade of felony,
and shall escape from the chain gang or other place of confinement or
imprisonment for the violation of any municipal, county, or State law,
and shall be thereafter retaken, shall be guilty of a misdemeanor. (Acts
shall

1884-5, p. 52; 1876, p. 112.)

26-4508. (320 P. C.) Aiding

person

who

misdemeanor

shall aid or assist, or

convict

attempt to aid or

to

escape.

assist, a

Any

prisoner so
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confined or imprisoned to escape, shall
(Acts 1876, p. 113.)

§ 26-4*7; 1

be guilty of a mi .demeanor.

26-4509. (321 P. C.) Escape from penitentiary; aiding to escape.

person confined

in the

penitentiary

who

shall escape therefrom,

— Any

and

shall

be thereafter retaken, shall be indicted for an escape, and, on conviction,
shall be punished by imprisonment and labor in the penitentiary for not
less than three months nor more than four years; and any person who
shall aid or assist a prisoner confined in the penitentiary to escape, or

an attempt to escape therefrom, shall receive the
(Cobb, 807. Acts 1882-3, p. 48.)

in

Cross-references.

—"Penitentiary"

Penal Institutions, Chapter 77-3

77,

defined, see
et seq.

§

26-4510. (322 P. C.) Voluntary escapes.

102-103.

— Any

like

punishment.

State prisons, see Title

sheriff,

coroner,

con-

keeper, officer, or other person employed in the
penitentiary, who, having any offender, guilty, or accused of, or confined
stable,

keeper of a

jail,

permit or suffer such offender to escape and go at large, shall be punished by confinement and
labor in the penitentiary for not less than two years nor more than seven
years, and shall, if a public officer, be dismissed from office. (Cobb, 807.
for

any crime,

in his custody, shall voluntarily

from penitentiary; witnesses.
The trial of prisoners escaping from the penitentiary shall be had for
such escape before the superior court of the county in which the escape
occurs, and prisoners so escaping shall remain in the penitentiary after
their apprehension, and be treated as other convicts, until such trial shall
take place; and upon such trial, the copies of the records transmitted to
26-4511. (323 P. C.) Trials for escapes

the keeper of the penitentiary, relative to the former trials of such prisoners, shall be produced

and

filed of

record in the said superior court

and any other prisoner or convict, not included
shall be a competent witness. (Cobb, S37.)

in the

same indictment,

—

Cross-references. Convict as witness on trial for mutiny, see § 26-4803.
Expenses of trials for escapes, see § 77-402. Venue of criminal cases, see Const.,
Art. VI, Sec. XVI, Par. VI (§ 2-4306).

26-4512. (576 P. C.) Aiding escape of patient

from State Hospital.

—

Any
who

person who shall aid or assist, or attempt to aid or assist, a patient
has been lawfully committed to the State Hospital, to escape therefrom, shall be guilty of a misdemeanor. (Acts 1894, p. 103.)
Cross-reference.
stitutions,

— Milledgeville

Chapter

CHAPTER

State Hospital, see Title 35,

Eleemosynary In-

35-2.

RECEIVING, HARBORING, OR CONCEALING
GUILTY PERSONS, AND COMPOUNDING CRIMES
AND PENALTIES.
26-46.

Sec.

26-4601.
26-4602.

Sec.

Receiving, harboring, or concealing guilty persons.

26-4603.

26-4604.

Compounding
Compounding

crimes.
penalties.

Harboring convicts.

26-4601.

(326 P. C.) Receiving, harboring, or concealing guilty persons.

—Any person who shall receive, harbor,

or conceal any person guilty of

a crime punishable by death or imprisonment and labor in the peniten-
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§

tiary,

knowing such person

after the fact

and

to be guilty, shall be

794

deemed an accessory

punished by imprisonment and labor in the
more than three years. (Cobb,

shall be

penitentiary for not less than one year nor
808.)
Cross-references.

be

—Accessor}'-

after the fact, see § 26-604.

When

accessory

may

tried, see § 26-606.

26-4602. (327 P. C.) Harboring convicts.

—Any person

who

shall har-

bor, secrete, entertain, employ, or keep, or shall directly or indirectly

suiter or permit to be harbored, secreted, entertained, employed, or kept,

about his house or premises, any escaped convict from the penitentiary or any chain gang of the State or any county thereof, knowing such
party to be an escaped convict, shall, if such convict be under sentence
for felony, be punished by imprisonment and labor in the penitentiary
not less than one nor more than four years; and if such escaped convict
be under sentence for a misdemeanor, such person so harboring, secreting, entertaining, employing, or keeping such convict, or permitting the
same to be done, shall be guilty of a misdemeanor. (Acts 1876, p. 114.)
in or

26-4603.

(328 P. C.)

Compounding

crimes.

—Any

person

who

shall

take or receive any money, goods, chattels, lands, or other reward, or

promise to compound, or who shall for any cause compound any crime
or offense punishable with death or imprisonment and labor in the penitentiary, shall be punished by imprisonment and labor in the penitentiary for not less than one year nor more than five years. (Cobb, 808.)
26-4604. (329 P. C.)

Compounding

or prosecuting under pretense of

penalties.

—Any

person, informing

any penal law, who

shall

compound

with the offender, or direct the suit or information to be discontinued,
unless it be by leave of the court where the same is pending, shall be
guilty of a misdemeanor. (Cobb, 808. Acts 1865-6, p. 233.)

CHAPTER

26-47.

BARRATRY AND EMBRACERY.
Sec.

Sec.

26-4701.

Common

barratry

defined;

26-4702.

Embracery

punishment.

defined;

punish

ment.

Common

—

punishment.
Common barratry is the offense of frequently exciting and stirring suits
and quarrels between individuals, either at law or otherwise. Any person who shall be found and adjudged a common barrator, vexing others
with unjust and vexatious suits, shall be guilty of a misdemeanor and
any attorney who shall violate the provision of this section shall also be
disqualified from practicing his profession. (Cobb, 808.)
26-4701. (330, 332 P. C.)

Cross-references.

— For

barratry

defined;

similar provision as to attorneys, see
§ 9-9901.

§

9-9902.

Attor-

neys at law soliciting business, see

26-4702. (333 P. C.)

Embracery defined; punishment.

— Embracery

is

an attempt, whether successful or not, to influence a jury corruptly to
one side, by promises, persuasions, entreaties, money, entertainments,
and the like. Every embracer who shall procure, or attempt to procure,
a juror to take money, gain, or profit, or shall corruptly influence, or at-
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§ 26-4901

tempt to influence, a juror, by persuasions, promises, entreaties, or by
any other means, shall be punished by imprisonment and labor in the
penitentiary for not less than one year nor more than four years. The
juror convicted of taking money, gain, or profit, or of being corruptly influenced as aforesaid, shall be punished by confinement and labor in the
penitentiary for not less than two years nor more than five years, and
shall be forever disqualified to act as a juror.

CHAPTER

(Cobb, 808.)

MUTINY AND INSTIGATING MUTINY.

26-48.

Sec.

vSec.

26-4801.

Mutiny

26-4802.

Instigating mutiny.

Mutiny

26-4801. (334 P. C.)

who
member

Convict witnesses on
mutiny.

26-4803.

in penitentiary.

in penitentiary.

itentiary

shall assail, oppose, or resist

or a

of the guard, with a

an

—Any prisoner

trial

in the

for

pen-

officer of the penitentiary,

weapon, or implement calculated to

cause death or serious bodily injury, shall be deemed guilty of mutiny,
and shall be punished by an additional term of imprisonment and labor

than two years nor more than five years, to
be computed from the expiration of the term of imprisonment and labor
to which he shall have been previously sentenced. (Cobb, 810.)
in the penitentiary, not less

—Any

person who shall persuade, entice, or instigate a prisoner to mutiny, shall be punished by confinement and labor in the penitentiary for not less than two years nor
more than five years, to be computed, if a prisoner in the penitentiary,
from the expiration of the term of imprisonment and labor for which he
shall have been previously sentenced. (Cobb, 810.)
26-4802. (335 P. C.) Instigating mutiny.

—

mutiny. On the
trial of a convict in the penitentiary for the crime of mutiny, any other
prisoner or convict, not included in the same indictment, shall be a competent witness, and the infamy of his character and of the crime of which
he has been convicted shall be exceptions to his credit only. (Cobb, 840.)
26-4803. (336 P. C.) Convict witnesses

Cross-reference.

CHAPTER

—Trials

26-49.

for escapes

trial for

from penitentiary, see

§

26-4511.

APPOINTMENT OF PEACE OFFICERS
AND DETECTIVES.
Sec.

Sec.
26-4901.

on

Who may

be appointed. Assuming to act without appointment.

26-4901. (337 P. C.)

out appointment.

—No

to appoint special

26-4902.

Acting as peace

officer

with-

out authority,

Who may
sheriff,

deputy

be appointed. Assuming to act withmayor, or other person authorized by law

sheriffs, constables,

marshals,

policemen,

or

other peace officers, or detectives, to preserve the public peace or detect
crime, shall appoint, as such special deputy, special constable, marshal,

policeman, or other peace

or detective, any person

who

not a
citizen of this State, and no person shall assume or exercise such funcofficer,

is

§
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powers, duties, or privileges incident and belonging to the office
of special deputy sheriff, special constable, marshal, or policeman, or
other peace officer, or detective, without first having received his appointment in writing from the lawfully constituted authorities of the
State. (Acts 1890-1, p. 220:)

tions.

Cross-references.

— Mob

side therein, etc., see

26-4902.

§

violence, see
89-105.

§

26-5401.

Officers of this State

must

(33S P. C.) Acting as peace officer without authority.

who

re-

—Any

without authority, exercise or attempt to exercise the
functions of, or hold himself out to anyone as, a deputy sheriff, marshal,
policeman, constable, or other peace officer or detective shall be guilty
of a misdemeanor
Provided, that nothing in this Chapter shall be construed to interfere with the police powers granted to conductors of passenger trains, nor shall this and the preceding section apply in times of
riot or unusual disturbance, or in other instances provided for by law.
(Acts 1890-1, p. 220.)
person

shall,

:

Cross-reference.

— Police

power

CHAPTER

26-50.

OTHER OFFENSES AGAINST PUBLIC

of conductors,

etc.,

see

§

27-214.

JUSTICE.
Sec.
26-5001.

Punishment.

26-5001. (339 P. C.) Punishment.
justice, not in this Title

PART

provided

for, shall

26-51.

be a misdemeanor.

CARRYING WEAPONS, ETC.
Sec.

Sec.
26-5102.

Carrying concealed weapons.
Carrying of deadly weapons

26-5103.

Carrying

at courts,

etc.

without

pistols

li-

26-5105.
26-5106.

License,

how

obtained.

Fee for license.
Punishment.

26-5107.

Pointing weapon at another.

26-5108.

Selling or furnishing
to minors.

cense,
26-5104.

other offense against public

CRIMES AGAINST PUBLIC PEACE AND
TRANQUILITY.

X.

CHAPTER
26-5101.

—Any

weapons

Rec-

ord of licensees.

26-5101. (347 P. C.) Carrying concealed weapons.

—Any

person hav-

manner and fully exdirk, sword in a cane,

ing or carrying about his person, unless in an open
-

posed to view, any kind of metal knucks, pistol,
spear, bowie knife, or any other kind of knives manufactured and sold for
the purpose of offense and defense, shall be guilty of a misdemeanor.
(Cobb, 848, 849. Acts 1882-3, p. 48; 1898, p. 60.)
Cross-reference.

— Right

to bear arms, see §§ 1-802, 2-122.

ever shall carry about his

—

weapons at courts, etc. Whoperson any dirk, bowie knife, pistol or revolv-

26-5102. (348 P. C.) Carrying of deadly
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jj

26-5107

or any kind of deadly weapon, to or while at a court of justice or an
election ground or precinct, or any place of public worship, or any other
er,

public gathering, except militia muster grounds, shall be punished as for

This section shall not apply to a sheriff, deputy sheriff,
coroner, constable, marshal, policeman, or other arresting officer, or
posse, acting in the discharge of their official duties. ( Acts 1870, p. 421
a misdemeanor.

;

1878-9, p. 64; 1909, p. 90.)

26-5103. Carrying pistols without license.

—

It shall

be unlawful for any

person to have or carry about his person or to have in his manual
session outside of his own home or place of business any pistol or

t.

volver without
in

taking out a license from the ordinary of the county

first

which the party resides:

be construed to

re-

Provided, that nothing in this law shall

alter, affect, or

amend any laws now

in force relative to.

and Provided
further, that this law shall not apply to sheriffs, deputy sheriffs, marshals, or other arresting officers of this State or the United States, who
are now allowed, by law, to carry revolvers nor to any of the militia
carrying of concealed weapons on or about one's person

:

;

while in service or upon duty; nor to any students of military colleges
or schools

when they

(Acts 1910,

are in the discharge of their duty at such colleges.

p. 134.)

26-5104. License,
of the county in

how

Record of

obtained.

licensees.

—The

which the applicant resides may grant such

ordinary
license,

either in term time or during vacation: Provided, that the applicant shall

be at least 18 years old, and shall give a bond payable to the Governor
said

sum

upon the proper and legitimate use of
weapon, with a surety approved by the ordinary of said county, and

in the

of $100, conditioned

name

the ordinary granting the license shall keep a record of the

of the

person taking out such license, the name of the maker of the firearm to
be carried, and the caliber and number of the same.

(Acts

1910,

pp. 134, 135.)

26-5105.
shall

pay

which

Fee for

license.

—The person to whom such license

to the ordinary for granting said license the

license shall cover a period of three years

sum

from date

is

granted

of 50 cents,
of

granting

same. (Acts 1910, pp. 134, 135.)
26-5106. Punishment.

—Any person violating any of the

provisions of

the three preceding sections shall be punished as for a misdemeanor.

(Acts 1910, pp. 134, 135.)

—

weapon at another. Any person who
point or aim a gun or pistol, whether loaded or unnot in a sham battle by the military, and not in self

26-5107. (349 P. C.) Pointing
shall intentionally

loaded, at another,

defense or in defense of habitation, property, or person, or other instances standing upon like footing of reason and justice, shall be guilty
of a

misdemeanor. (Acts 1880-1,

Cross-reference.

— Misdemeanor

p.

151.)

punished how, see

§

27-2506.

§
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—

(550 P. C.) Selling or furnishing weapons to minors. Any
person who shall knowingly sell or furnish any minor with a pistol,
26-5108.

bowie

dirk,

knife, or

sword cane,

shall be guilty of a

misdemeanor. Noth-

ing herein contained shall be construed as forbidding the furnishing of
such weapons under circumstances justifying their use in defending life,
limb, or property. (Acts 1876, p. 112.)

CHAPTER 26-52. DUELING.
Sec.

Sec.

2o-5201.

Challenging to fight duel.

26-5204.

2-5J02.

Seconds; punishment.

26-5203.

Fighting duel.

26-S20S.

knowing of and not
preventing duels.
Proclaiming one as coward for
not fighting duel.

Officers

25-5201. (354 P. C.) Challenging to fight duel.

—Any person who

shall

by word or writing, another person to fight with
sword, pistol, or other deadly weapon, or any person so challenged who
shall accept the challenge, shall be punished by imprisonment and labor
in the penitentiary for not less than one year nor more than two years.
deliberately challenge,

(Cobb, 811.)

—

punishment. Any person who shall
knowingly and wilfully carry and deliver any written or printed chal26-5202. (355 P. C.) Seconds;

any message or challenge to another, to fight
or other deadly weapon, or shall consent to be a sec-

lenge, or verbally deliver

with sword,

ond

in

pistol,

any such duel or combat,

shall be

punished as prescribed in the

preceding section. (Cobb, 811.)

—Any person who

engaged
in the act of fighting a duel, with sword, pistol, or other deadly weapon,
either as principal or second, shall be punished by imprisonment and
26-5203. (356 P. C.) Fighting duel.

labor in the penitentiary for not less than four years nor

years

:

Provided, that

if

shall be

more than eight

death should ensue from such duel,

all

the par-

both principals and seconds, shall be guilty of murder and suffer
the punishment of death; but the punishment may be commuted in conformity with the provisions of section 26-1005. (Cobb, 811.)
ties,

knowing

—

and not preventing duels.
Any justice of the peace, or other public officer bound to preserve the
public peace, who shall have knowledge of an intention in any person or
persons to fight with any deadly weapon, and shall not use and exert his
official authority to arrest the parties and prevent the duel, by binding
them over to keep the peace toward each other, shall, on conviction, be
dismissed from office. (Cobb, 811.)
26-5204. (357 P. C.) Officers

of

26-5205. (358 P. C.) Proclaiming one as

—Any person who

coward

for not fighting duel.

any newspaper or handbill, written or printed, publish or proclaim any other person as a coward or use any other
opprobrious and abusive language for not accepting a challenge or fighting a duel, shall be guilty of a misdemeanor. (Cobb, 812.)
Cross-reference.

shall, in

— Libel,

see

§

26-2101.
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CHAPTER

§ 26-5401

UNLAWFUL ASSEMBLIES,

26-53.

RIOTS,

AND

AFFRAYS.
Sec.

Sec.
26-5301.

Unlawful assemblies.

26-5302.

Riot.

26-5303.

Affrays; definition and punish-

ment.

—

Unlawful assemblies. Any two or more persons
who shall assemble for the purpose of disturbing the public peace or
committing any unlawful act, and shall not disperse on being Commanded
to do so by a judge, justice, sheriff, constable, coroner, or other peace
officer, shall be guilty of a misdemeanor. (Cobb, 810.)
26-5301. (359 P. C.)

—Any two or more persons who

do an
unlawful act of violence or any other act in a violent and tumultuous
manner, shall be guilty of a riot and be punished as for a misdemeanor.
(Cobb, 811. Acts 1865-6, p. 233.)
26-5302. (360 P. C.) Riot.

§

Cross-reference.
86-1301 et seq.

— Mob

violence, riots, insurrections,

etc.,

see

26-5401 et seq.,

§

—An affray

and punishment.
some public place,

to the terror

the citizens and disturbance of the public tranquility.

Persons so

26-5303. (361 P. C.) Affrays; definition

two or more persons

the fighting by
of-

shall

in

offending shall be guilty of a misdemeanor; and
great aggravation of this offense

commanding

officer

if

it

is

shall be considered a

any contempt or disobedience

of the

the peace, shall be proved. (Cobb, 811. Acts 1865-6,

p. 233.)

CHAPTER

MOB VIOLENCE.

26-54.

Sec.

Sec.

Duty

26-5401.

of officer

tempted

knowing

mob

of at-

citizen.

26-5404.

son summoned.
Persons summoned to bring
firearms.

Duty of officer knowing of attempted mob
Whenever any officer, charged with the duty of

26-5401. (362 P. C.)

lence

upon

citizen.

—

per-

Failure to assist officer

violence upon

Failure of officer to try to suppress mob violence.

26-5402.

by

26-5403.

vio-

pre-

serving the peace and executing the lawful warrants of this State, has

knowledge of any violence attempted to be perpetrated upon any citizen
by mob violence and without due authority of law, it shall be his duty to

summon
any

to his assistance, either in writing or verbally,

when

necessarv,

neighborhood or county, whose duty it shall
violence, if in their power to prevent it, and they

of the citizens of the

be to prevent such
shall use every

mob

means

in their

power

to prevent

it.

It shall

be the duty

charged with this duty, and of the posse
summoned as aforesaid to the end of suppressing a riot or preventing
of the sheriff or other officer

mob

violence, to arrest the persons

in the

common

engaged

in the

same and place them

the county or other place of safety, to be dealt

jail of

with as the law directs and any person so engaged in mobbing or lynching any citizen without due process of law shall be punished by impris;

onment

in the penitentiary for

not less than one nor more than 20 years,

and should death result from such mob violence, the person causing said
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death shall be subject to indictment and
(Acts 1893, p. 128.)
Cross-reference.

— Dispersing mobs,

etc.,

trial for

by State

800
the offense of murder.

militia, see Title 86,

Public De-

fence, Chapter So-13.

(363 P. C.) Failure of officer to try to suppress

26-5402.

— Any

mob

violence.

having knowledge of a meeting
or assembling together of any citizens for the purposes set forth in
the preceding section, and failing to attempt in good faith to suppress
the same, either by himself or by summoning a posse as prescribed in
said section, shall be guilty of a misdemeanor. (Acts 1893, p. 128.)

-

sheriff or other arresting officer

—

(364 P. C.) Failure to assist officer by person summoned.
person thus summoned, who shall fail or refuse to respond to the

26-5403.

Any

officer's

summons, and

assist in

suppressing any

mob

violence being com-

mitted, or about to be committed as aforesaid, unless such person

is

physically unable to respond, shall be guilty of a misdemeanor. (Acts
1893, p. 128.)

—

summoned to bring firearms. Whensummoned as aforesaid, it shall be the duty of

(365 P. C.) Persons

26-5404.

ever any citizen shall be
the officer so

summoning

to notify such person to bring with

him such

weapons as are necessary to be used in suppressing
such mob violence, and it shall be the duty of such person to respond
promptly with such arms or weapons as he may be able to procure and
the arresting officer or his posse may, if the exigency of the case require,
in order to prevent human life from being taken by mob violence, take
the life of any person attempting mob violence, in order to prevent it:
firearms or other

;

Provided,

life

shall not be taken, unless

the person being
or his posse.

mobbed

(Acts 1893,

CHAPTER

26-55.

it is

necessary to save the

life

of

or to protect the lives of such arresting officer
p. 128.)

OTHER OFFENSES AGAINST PUBLIC
PEACE.

Sec.
26-5501.

Punishment.

26-5501.
lic

(366 P. C.) Punishment.

—All other offenses against the pub-

peace, not herein provided for, shall be misdemeanors. (Cobb, 813.)

PART

OFFENSES AGAINST PUBLIC MORALITY AND
DECENCY, PUBLIC SAFETY, PUBLIC POLICY.

XI.

CHAPTER

26-56.
Sec.

Sec.

26-5601.

Definition.

26-5602.

Punishment, if before married.
Exceptions; five years' absence.

26-5603.

BIGAMY.

26-5604.

Punishment,
ried.

if

before unmar-
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26-5601. (367 p. C.)

Polygamy

Definition.

knowingly having- a plurality

of

§2
bigamy

or

husbands or wives

consists

in

at the

same

— Any

person be-

time.

(Cobb, 814.)
26-5602. (368 P. C.) Punishment,

who

if

before married.

marry another person, the lawful husband or wife
being alive, and knowing that such lawful husband or wife is living, shall
be punished by confinement at labor in the penitentiary for not less than
two years nor more than 10 years, and the second marriage shall be void.
ing married

shall

(Cobb, 814. Acts 1910,

p. 61.)

—

26-5603. (369 P. C.) Exceptions;

five years' absence.
Five years'
absence of the husband or wife, and there being no information of
the fate of such husband or wife, shall be sufficient cause of acquittal of
the person indicted under the preceding section; and the issue of such
second marriage, born before the commencement of any prosecution for
polygamy, or within the ordinary time of gestation thereafter, shall, notwithstanding the invalidity of such marriage, be considered as legitimate.

(Cobb, 814.)

—Any

unmarried man or woman who shall knowingly marry the wife or husband of
another, shall be punished by imprisonment and labor in the penitentiary
for not less than one year nor more than three years. (Cobb, 814.)
26-5604. (370 P. C.) Punishment,

CHAPTER

if

before unmarried.

INCEST.

26-57.
Sec.

Sec.
26-5701.

Punishment.

26-5702.

26-5701. (371 P. C.) Punishment.

Intermarriage within Levitical
degrees of consanguinity.

—Any person

who

shall

commit

in-

cestuous fornication or adultery shall be punished by imprisonment and
labor in the penitentiary for not less than one nor more than 20 years.

(Cobb, 814.

Acts 1886,

p.

30; 1916, p. 51.)

26-5702. Intermarriage within Levitical degrees of consanguinity.

Any

person

who

shall intermarry within the Levitical degrees of con-

sanguinity, or within any of the relationships

by affinity, enumerated in
imprisonment
by
and labor in the penithan one nor more than three years. (Cobb, 814.

section 53-105, shall be punished

tentiary for not less

Acts 1886,

p.

30

1916, p. 51.)

:

CHAPTER
Sec.
26-5801.

26-58.

Punishment; suspension of
prosecution by marriage.

26-5801. (372 P. C.)
riage.

ADULTERY AND FORNICATION.

Punishment; suspension

—Any man and woman who shall

live

of prosecution

together in a state of adultery

or fornication, or of adultery and fornication, or

commit adultery
erally indicted,

by mar-

who

shall otherwise

or fornication, or adultery and fornication, shall be sev-

and

shall

be severally punished as for a misdemeanor; but
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§

802

any time, be within the power of the parties to prevent or suspend the prosecution and the punishment by marriage, if such marriage
shall, at

it

can be legally solemnized. (Cobb, 814, 815.)
Cross-references.

— Husband's

tion with his wife, see

§

CHAPTER

right of action for adultery or criminal conversa105-1203. Soliciting for prostitution, see § 26-6201.

SODOMY AND BESTIALITY.

26-59.

Sec.

Sec.

26-5901.

Sodomy

26-5902.

Punishment

26-5903.

Bestiality defined.

26-5904.

defined.
of

26-5901. (373 P. C.)

sodomy.

26-5905.

Punishment of bestiality.
Attempt to commit sodomy or
bestiality.

Sodomy

defined.

— Sodomy

the carnal knowl-

is

edge and connection against the order of nature, by man with man, or
in the same unnatural manner with woman. (Cobb, 787.)
(374 P. C.) Punishment of sodomy.

26-5902.

omy

shall be

the natural

imprisonment

of the person convicted.

life

(375 P. C.) Bestiality defined.

26-5903.

—The punishment of sod-

at labor in the penitentiary for and during

(Cobb, 787.)

— Bestiality

edge and connection against the order of nature, by
any manner with a beast. (Cobb, 787.)
(376 P. C.) Punishment

26-5904.

bestiality shall be

imprisonment

of

bestiality.

the carnal knowl-

is

man

—The

(377 P. C.)

Attempt

tempt to commit sodomy or

to

commit sodomy

bestiality shall

woman

in

punishment of

not less than five

in the penitentiary for

years nor more than 20 years. (Cobb, 787. Acts 1880-1,
26-5905.

or

p. 74.)

or bestiality.

— An

at-

be a misdemeanor. (Cobb,

787.)
Cross-reference.

— Misdemeanor
CHAPTER

punished how, see

26-60.

§

27-2506.

SEDUCTION.
Sec.

Sec.

26-6001.

Definition and punishment.

26-6002.

Prosecution may be stopped by
marriage; bond of seducer.

26-6003.

Filing the

on

(378 P. C.) Definition and punishment.

26-6001.

bond and

suit there-

-

— Any

person

who

by persuasion and promises of marriage or other false and fraudulent means, seduce a virtuous unmarried female and induce her to yield
to his lustful embraces and allow him to have carnal knowledge of her,
shall be punished by imprisonment and labor in the penitentiary for not
less than two nor more than 20 years. (Acts 1893, p. 39.)
shall,

26-1301.

—

Defamation of virtuous female, see
Adultery and fornication, see § 26-5801.

Cross-references.
5

26-6002.
of seducer.

(379 P. C.) Prosecution

—A

may

§

26-2104.

Rape, see

be stopped by marriage; bond

prosecution under the preceding section

may

be stopped

any time before arraignment and pleading, and not otherwise, by the
marriage of the parties, or a bona fide and continuing offer to marry on

at
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26 6104

§

Provided, that the seducer shall, at the time of
obtaining the marriage license from the ordinary of the county of the
the part of the seducer:

female's residence, give a good and sufficient bond in such

ordinary

may deem

sum

as said

reasonable and just, taking into consideration

condition of the parties, payable to said ordinary and his successors in
office, and conditioned for the maintenance and support of the female

and her child or children,

if

any, for the period of five years.

the de-

If

fendant is unable to give the bond, the prosecution shall not be at an end
until he shall live with the female in good faith for five years.
In case
the defendant fails to comply with the provisions of this section, the wife

competent witness to testify against the husband in all such
cases, whether the marriage to suspend said prosecution was before or
shall be a

(Acts 1893,

after indictment of said defendant.

39; 1899, pp. 42, 43;

p.

1911, p. 68.)

thereon.— The bond, when
so executed and approved by the ordinary, shall be filed in his office and
recorded on his minutes; and upon the failure of the defendant to comply
with its terms, suit may be brought thereon. (Acts 1893, p. 39.)
26-6003. (380 P. C.) Filing

Cross-reference.

—Fee

bond and

suit

of ordinary for filing bond, see

§

24-1717.

LEWDNESS; LEWD HOUSES; DISORDERLY
HOUSES; OPIUM JOINTS; AND KEEPING OPEN TIPPLING
HOUSES ON THE SABBATH.

CHAPTER

26-61.

Sec.

Sec.

26-6101.

26-6104.

Opium

s<,r\c
0<
26-6105.

keeping, etc.
t"
r
t,
lipphng
houses, tkeeping open
on Sabbath.

M
26-6102.
n/.

,.

26-6103.

Lewdness and public indecency.
_,

'

.

.

.

,

.

Maintaining
lewd nouses.
to

Maintaining disorderly houses.

joints,

punishment for
•

—

Lewdness and public indecency. Any person
open
lewdness or any notorious act of public inwho
decency tending to debauch the morals shall be guilty of a misdemeanor.
(Cobb, 815. Acts 1865-6, p. 233.)
26-6101. (381

P.

C.)

shall be guilty of

26-6102. (382 P. C.) Maintaining

lewd houses.

—Any person who shall

maintain and keep a lewd house or place for the practice of fornication
or adultery, either by himself or others, shall be guilty of a misdemeanor.
(Cobb, 815. Acts 1865-6,

p. 233.)

26-6103. (383 P. C.) Maintaining disorderly houses.
shall

—Any person who

keep and maintain, either by himself or others, a common,

ill-gov-

erned, and disorderly house, to the encouragement of idleness, gaming,

common

drinking, or other misbehavior, or to the

neighborhood or orderly citizens,
(Cobb, 815. Acts 1865-6, p. 233.)

—

Cross-reference. Commander may
military camp grounds, see § 86-1405.

shall

prohibit

disturbance of the

be guilty of a misdemeanor.
keeping of disorderly places on

—

punishment for keeping, etc. Any
person who shall keep, set up, maintain, or open any house, room, or
place of any description, for the smoking of opium or any preparation
thereof, shall be guilty of a misdemeanor. (Acts 1895, p. 66.)
26-6104. (384 P. C.)

Opium

joints,

Crimes and Punishment.
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—

26-6105. (381 P. C.) Tippling houses, keeping open on Sabbath. Any
person who shall keep open a tippling' house on the Sabbath day or Sab-

bath night shall be guilty of a misdemeanor. (Cobb, 815. Acts 1865-6,
P 253.)
.

CHAPTER

26-62.

SOLICITING FOR PROSTITUTION.

Sec
1201.

Sec.
Soliciting

and procuring.

26-6202.

Forfeiture

of

automobile

li-

cense.

26-6201. Soliciting

and procuring.

—Whoever

shall solicit another for

the purpose of prostitution or shall solicit for a prostitute, or

who

shall

with knowledge or
of the immoral purpose of such directing, taking or

offer to procure a prostitute for another, or shall,

good reason

know

to

transporting, direct or assist in directing, or shall take or transport, as-

taking or transporting, or offer or agree to take or transport, on
foot, or by automobile, or any other means, any person to any house of
ill fame, hotel, rooming house, apartment, room, park, field or woods, or
sist in

any other place whatsoever,

for the purpose of lewdness, assignation, or

prostitution, shall be guilty of a

misdemeanor.

(Acts 1918,

p. 267.)

—

Whenever any person con26-6201
shall be licensed under any law or
victed of a violation of section
26-6202. Forfeiture of automobile license.

ordinance to operate an automobile or other conveyance for hire, the said
license shall immediately become void and of no effect, and no license to
operate an automobile or other conveyance for hire shall thereafter be
granted to such person. (Acts 1918, p. 268.),
Cross-reference.

CHAPTER

— Licensing of motor vehicles

26-63.

OBSCENE PICTURES, AND ABUSIVE AND
VULGAR LANGUAGE.
Sec.

Sec.

26-6301.
26-6302.

obscene pictures.
Making obscene drawings,

Sale, etc., of

26-6301.

(385 P. C.) Sale,

shall bring, or cause to
sell

or offer to

26-6303.

etc.,

Using abusive or obscene

lan-

guage.
26-6304.

prints, etc.

or shall

for hire, see § 68-709.

Indictment or presentment.

of obscene pictures.

—Any person who

be brought, into this State for sale or exhibition,
sell,

or shall give

away

or offer to give away, or

having possession thereof shall knowingly exhibit to another any indecent pictorial newspaper tending to debauch the morals or any indecent or obscene book, pamphlet, paper, drawing, lithograph, engraving,
daguerreotype, photograph, picture, or any model, cast, instrument, or
article of indecent and obscene use, or shall advertise any of said articles
or things for sale, by any form of notice, printed, written, or verbal, or
shall manufacture, draw, or print any of said articles, with intent to sell
or expose or to circulate the same, shall be guilty of a misdemeanor.
(Acts 1878-9,

p. 163.)

26-6302. (386 P. C.)

Making obscene drawings,

prints, etc.

—

a
public place, on any fence or wall, or other surface contiguous to the
If in

•2(^
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public street, or on the floor or ceiling or on the inner or o

any

closet,

room, passage,

hall,

or any part of

any

-'ill

of

hotel, COttrtttOi

church, school, stationhouse, depot for freight or passengers, capitol, or

other buildings devoted or open to other or like public uses, or on
walls of any outbuilding or other structure pertaining thereto, and fre-

quented by the users thereof, any person shall make or cause
any obscene drawing or picture, or obscene writing or print,

to

m

be

liable to

be

seen of others passing or coming near the same, he shall be guilty of a

misdemeanor.

(Acts 1878-9,

26-6303. (387 P. C.)

son

who

shall,

p. 163.)

Using abusive or obscene language.

— Any

without provocation, use to or of another, and

per-

in his pres-

words or abusive language, tending to cause a breach
of the peace, or who shall, in like manner, use obscene and vulgar or profane language in the presence of a female, or any person who shall communicate to any virtuous female within this State by writing or printing
any obscene or vulgar language or improper proposals, or by indecent
or disorderly conduct in the presence of females on passenger cars, street
cars, or other places of like character, shall be guilty of a misdemeanor.
ence, opprobrious

(Acts 1865-6,

233; 1872,

p.

Cross-reference.

9; 1875, p. 25; 1890-1, p. 83; 1919,

p.

— Disturbing

public

worship by

obscene

p. 103.)

language,

etc.,

see

§ 26-6901.

26-6304. (388 P. C.) Indictment or presentment.
in the

— Offenses mentioned

preceding section, which are not committed on passenger cars,

street cars, or other places of like character, shall be inquired into only

upon presentment made, or indictment found, by the grand

(Acts

jury.

1890-1, p. 83; 1872, p. 9; 1875, p. 25.)

CHAPTER

26-64.

GAMING HOUSES, GAMING TABLES, AND
GAMBLING.
Sec.

Sec.
26-6401.

Maintaining,
houses.

gaming

26-6406.

26-6402.

Knowingly renting or letting
for gaming purposes.
Keeping gaming tables.

26-6408.

26-6404.

Gambling.

26-6409.

26-6405.

Gambling with minors.

26-6403.

etc.,

26-6401. (389 P. C.) Maintaining,

who

shall,

by

26-6407.

Gambling with post office
clerks and bank officers.
Players competent witnesses.
Suspected rooms or houses

may

be broken open.

Betting on elections prohibited; punishment.

etc.,

gaming houses.

—Any

person

himself, servant, or agent, keep, have, use, or maintain a

gaming house or room, or shall in any house, place, or room, occupied
by him, permit persons, with his knowledge, to come together and play
for money or any other valuable thing at any game or device for the hazarding of

money

or other thing of value, shall be guilty of a misdemeanor.

(Cobb, 815. Acts 1865-6,
Cross-references.
§

26-6502.

Cock

p.

— Players

fighting, see

233; 1884-5,

p. 59.)

competent witnesses, see
§

26-6601.

§

26-6407.

Lotteries,

see

§

Crimes and Punishment.
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gaming puragent, knowingly
any house or room with the view or expectation of the same

CO Knowingly renting or letting
poses. — Any person who shall, by himself, servant, or
26-6402. (390 P.

rent or

let

being used for the purpose mentioned
guilty of a misdemeanor.

in the

for

preceding section, shall be

—

any person shall, by
himself or servant or other agent, keep or employ any table of whatever
name, kind, or description for gaming, and shall, by himself, servant, or
agent, preside or deal at, or use, any such table for the purpose of playing
and betting" at the same, he, his servant, and agent, so offending, shall be
guilty of a misdemeanor. (Cobb, 815. Acts 1880-1, pp. 72, 73; 1853-4,

Keeping gaming

26-6403. (391 P. C.)

p. So'; 1859, p.

59; \86S-6,

Cross-reference.

— Players

tables.

If

p. 233.)

competent witnesses, see

§

26-6407.

—Any

person Avho shall play and bet
for money or other thing of value, at any game played with cards, dice,
or balls or shall play and bet for money or other thing of value, at any
26-6404.

(392 P. C.) Gambling.

;

whatever name, kind, or description, for gaming; or shall bet at
any game of ninepins, or any other number of pins, or at any billiard
or pool table, shall be guilty of a misdemeanor. (Cobb, 819, 820. Acts
table of

1859. p. 59; 1865-6, p. 233.)
Cross-reference.

26-6405.

— Players

(393 P. C.)

competent witnesses, see

Gambling with minors.

§

26-6407.

—Any

person keeping a

game, as above specified, who shall permit any minor
to play and bet thereat, or any person of full age who shall gamble with
a minor at any of the games above specified, shall be guilty of a misdemeanor. (Acts 1865-6, p. 233.)
table, or dealing at a

Cross-reference.

26-6406.

—The

— Players

competent witnesses, sec

Gambling with

(394 P. C.)

§

26-6407.

post-office clerks

and bank

provisions of the preceding section shall extend to

gaming with the

officer or

funds, or any clerk in

all

officers.

persons

agent of any bank intrusted with any of

any post

its

office in this State.

26-6407. (395 P. C.) Players competent witnesses.

—On

the

trial

of

any person for offending against section 26-6401, 26-6403, 26-6404,
26-6405 or 26-6406, any other person who may have played and bet at the

same time or

competent witness, and be compelled to
give evidence; and nothing then said by such witness shall at any time
be received or given in evidence against him in any prosecution, except
on an indictment for perjury in any matter to which he may have testified.

table shall be a

(Cobb, 815, 816.)

26-6408.

—Any

(396 P. C.) Suspected rooms or houses

lawful

officer,

may be broken

open.

may break open suspected
commonly known that gaming is carried on,

with legal authority,

rooms or houses where it is
and may take any person found gaming, and bind or cause him to be
bound over to the next superior court to be held for the county where
such offense may be committed; and if he shall fail or refuse to give se-

f

M,
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curity for his appearance at court to answer for such offenses, he

be committed to

jail.

(Cobb, 816,)

26-6409. Betting on elections prohibited; punishment.

lawful for any person to bet or wager

any election or primary

money

for the election of

—

Tt shall

CHAPTER

26-65.

be un-

or other thing of value on

any State or Federal

Any

person violating the provisions
tion shall be guilty of a misdemeanor. (Acts 1910, p. 133.)
candidate or delegate.

-.'.iall

'

oi

.'-c-

LOTTERIES, GIFT ENTERPRISES, AND
TRADING STAMPS.
Sec.

Sec.
26-6501.

Sale, etc., of lottery tickets.

26-6505.

26-6502.
26-6503.

Carrying on a lottery
Lottery wheels, turning.

What
c ^e

26-6506.

Trading stamps, issuance,

26-6504.

Unlawful to advertise

constitutes prima facie
against publishers.
etc.

lottery,

etc.

26-6501. (397 P. C.) Sale,

etc.,

of lottery tickets.

— Any

person who,

by himself or his agent, shall sell or offer for sale, or procure for
or furnish to any person any ticket, number, combination, or chance, or
anything representing a chance, in any lottery, gift enterprise, or other
similar scheme or device, whether such lottery, gift enterprise, or scheme
shall be operated in this State or not, shall be guilty of a misdemeanor.
either

(Acts 1880-1,

p. 62.)

26-6502. (398, 400 P. C.) Carrying on a lottery.

—Any person

who, by
himself or another, shall keep, maintain, employ, or carry on any lottery
or other scheme or device for the hazarding of any money or valuable
thing, shall be guilty of a misdemeanor. (Acts 1877, p. 112.)
26-6503. (399, 400 P. C.) Lottery wheels, turning.— Any person who,

by himself or another, shall turn any lottery wheel, or draw therefrom
any ball, number, letter, or other thing indicating the decision of anv
chance or hazard of the lottery, or in anywise be present, aiding and assisting in the working, turning, or drawing thereof, shall be guilty of a
misdemeanor. (Acts 1877, p. 112.)

Unlawful to advertise lottery, etc— Any person
advertise, or publish any lottery, gift enterprise, or other

26-6504. (401 P. C.)

who

shall print,

scheme

for the hazarding of

money

or other thing of value, forbidden

by

law, or the result of the drawing of prizes or distribution of gifts therein,

by newspaper advertisements or written or printed posters,
dodgers, or circulars, or cause the same to be done, shall be guilty of a

either

misdemeanor.

(Acts 1889,

26-6505. (402 P. C.)
lishers.

—Whenever

p.

What

187.)

constitutes prima facie case against pub-

any advertisement or publication

in

a

journal or

newspaper, contrary to the provisions of the foregoing section, shall be
proved in any criminal trial or proceeding against the publisher, owner,

Crimes and Punishment.

26-6506

I

manager

or

of said journal or

newspaper,

it

808

shall create a

prima

facie

him, and shall authorize a conviction unless the defendant
shall show by testimony, satisfactory to the jury, that he did not cause,
authorize, or knowingly permit the publication or advertisement. (Acts
cas<

a

tist

1889, p. 187.)

(404 P. C.) Trading stamps, issuance, etc.

—

be a misdemeanor for any person, firm, or corporation to issue or give away, in
connection with the sale of any article of goods, wares, or merchandise,
any stamp, commonly called a trading stamp, or other like device, which
26-6506.

It shall

stamp or other like device would entitle the holder thereof to receive, from some other person or party than the vendor, any indefinite
or undescribed thing, the nature or value of which was unknown to the
said

purchaser at the time of the purchase of said article of goods, wares, or
merchandise. (Acts 1909, p. 153.)

CHAPTER

COCKFIGHTING.

26-66.

Sec.

26-6601.

Cockfighting

or

betting

on

same forbidden.
26-6601.

person

(405 P. C.) Cockfighting or betting on

who

shall, for sport or

gaming purposes,

same forbidden.

—Any

fight or cause to fight

any chickens, cocks, or other fowls, or who shall maintain, keep, or carry
on any cockpit, or other similar place for the fighting of chickens, cocks,
or other fowls, or who shall bet, wager, or stake any sum of money or
other thing of value on the result of any such fight or contest in this
State, shall be guilty of a misdemeanor. (Acts 1889, p. 164; 1890-1,
p. 225.)

CHAPTER

PERMITTING MINOR TO ROLL TENPINS.

26-67.

Sec.

26-6701.

Punishment.

a tenpin alley,

the consent of

—Any

owner or person controlling
who shall permit any minor to roll on the same, without
the -parent or guardian, shall be punished by a fine not to

26-6701. (406 P. C.) Punishment.

exceed $100 for each offense, or imprisonment for 20 days, or both, at
the discretion of the court. (Acts 1869, p. 145; 1897, p. 37.)
Cross-reference.

— Penalty

for violation of law relating to billiard rooms, see

§§ 84-9924 to 84-9926.

CHAPTER

FURNISHING CIGARETTES TO MINORS.

26-68.

Sec.

26-6801.

Punishment.

26-6801. (491

P.

C.)

Punishment.

—Any

person

who,

by

himself,

agent, or in any other way, shall furnish a minor with cigarettes, cigarette tobacco, cigarette paper, or
of a

any substitute

misdemeanor. (Acts 1889, pp.

149, 154.)

therefor, shall be guilty
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1

i

a nd

1

Punishment.

§_2^

t

DISTURBING DIVINE SERVICE OR SOCIETIES; VIOLATING THE SABBATH; INTRUDING ON
CAMP GROUNDS; DISTURBING SCHOOLS;
DANCING ON SABBATH.

CHAPTER

26-69.

Sec.

Sec.

26-6901.

26-6907.

Interfering with religious worship.

o/-

~
o
,1
Social and other societies pro-

^nno

•

26-6902.

i

•

i

4.-

.

26 6999.

tectecj

Running

26-6903.

26 6908.

freight trains

on Sab-

26 _ r)910>
26-6911.

•

proof on the

Allocation and

26-6904.

2 6-6912.

26-6913.
26-6905.

Violating the Sabbath day.

26-6906.

Hunting on Sunday.

26-6901. (412 P.

Discharging gun or pistol on
Sunday.
Fishing
e on Sunday.
*
Causing convict to work on

26-6914.

Indecent bathing on Sunday.
Intrusion on camp grounds.
Vending near camp grounds.
Interfering with schools.
Dancing in public places

Interfering with religious worship.

C.)

on

Sunday.

— Any

p<

son who shall, by cursing or using profane or obscene language, or by
being intoxicated, or otherwise indecently acting, interrupt, or in any
manner disturb, a congregation of persons lawfully assembled for divine
service, and until they are dispersed from such place of worship, shall be
guilty of a misdemeanor. (Cobb, 851. Acts 1851-2, p. 270; 1865-6, p. 233;
1858, p. 100; 1859, p. 62.)
Cross-reference.

—Using

abusive or obscene language, see

26-6902. (413 P. C.) Social

and other

§

26-6303.

societies protected.

—The

pre-

ceding section shall apply to all societies, whether social, charitable, secret, Masonic, or by whatever name they may be called. (Acts 1855-6,
p. 272.)

26-6903. (414 P. C.)

Running

freight trains

on Sabbath.

—

If

any freight

excursion train, or other train than the regular trains run for the

train,

carrying of mails or passengers, shall be run on any railroad on the Sabbath day, the superintendent of transportation of such railroad company,
or the officer having charge of the business of that department of the
road, shall be liable to indictment in each county through
train shall pass,

Acts 1850,

The

p.

and

shall be

338; 1882-3,

rail-

which such

punished as for a misdemeanor. (Cobb, 399.

p. 66.)

foregoing provisions shall not extend to

A

which has one or more cars loaded with live stock, and
which is delayed beyond schedule time. Such train shall not be required
to lay over on the line of road during Sunday, but may run on to the point
where, by due course of shipment or consignment the next stock pen on
the route may be, where such animals may be fed and watered, according
1.

train

to the facilities usually afforded for such transportation.

(Acts 1873,

p. 63.)
2.

A

freight train running over a road on Saturday night,

of its arrival at destination, according to the schedule

if

by which

the time
it

started

on the trip, be not later than nine o'clock Central standard time, Sunday
morning. (Acts 1874, p. 97; 1911, p. 70.)
3.

Empty

refrigerator cars intended for loading with perishable freight

and destined to icing stations or to points of prospective loading; special

§
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fruit,

melon and vegetable or

ice trains, the cars of

810

which contain no

other freight except ice or perishable fruits, melons, vegetables, fresh
fish, oysters, fresh meats, ice, live stock, and other perishable goods of a

and leave the station from
which they start in this State before the hour of midnight on Saturday
night previous to the Sunday on which they are operated and all such
trains may stop at any stations in this State to take on and forward other
cars oi like perishable freight, which are ready to be transported. No
company shall be compelled to run the trains mentioned in this paragraph, and all freight trains or cars thus loaded and coming into this
State may run to any point of destination in this State or continue their
run through the State on Sunday. It shall be lawful for railway companies to switch empty cars to ice plants to be loaded with ice, and to
switch such loaded cars out on Sunday. (Acts 1894, pp. 66, 67; 1911,
like character,

and which trains

shall be loaded

;

p.

70; 1912,

p. 76.)

Trains on railroads where the line of said railroad begins and ends
in another State, and does not run a distance of greater than thirty miles
through this State. (Acts 1899, p. 88; 1897, p. 38.)
4.

Solid trains

5.

made up

of

perishables, live stock or ice,

through freight cars, or cars loaded with
or empties for the transportation of same,

reaching on Sunday any point upon a railroad in the State of Georgia,
destined to points within and without the State, such trains may continue as solid through trains along the line of said railroad through the
State,

and

may

stop for the purpose of delivering such cars loaded with

perishables, live stock or ice, or empties for transportation of same, at

any station to which destined in this State, and may also stop and pick
up at any station cars loaded with perishables, live stock or ice, destined
to points within or without the State; said trains may stop also for the
purpose of changing engines and crews, taking on fuel and water and to
receive train orders, but they shall not stop for any other purpose than
those enumerated in this paragraph; except that it shall be lawful for
any railroad or railroad company to run on the Sabbath day through
freight trains, to wit: such trains as do not stop at stations to discharge
or receive freight in less than carload lots, and, also, mixed trains handling carload freight on railroads or branch lines of railroads of less than
100 miles in length.

(Acts 1913,

p.

57; 1921,

p. 120.)

Trains run under the orders or at the request of the Governor or
the proper military authorities of the State, or at the request or under
the orders of the proper military authorities of the United States and it
shall be lawful for the railroads to run such trains under the above conditions on the Sabbath day. (Acts 1912, p. 77.)
6.

;

26-6904.

(415 P. C.) Allegation

and proof on the trial.— On the

for the violation of the preceding section,

trial

be necessary to allege or prove the name of any employee engaged on such train, but it
shall be sufficient to prove that the train was run. The defendant may
justify himself by proving that such employees acted in direct violation of his orders

26-6905.
shall

and

it

shall not

rules.

(416 P. C.) Violating the Sabbath

day.— Any person who

pursue his business or the work of his ordinary calling on the Lord's
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day, works of necessity or charity only excepted, shall be guilty o: a mis-

Acts 1865-6,

demeanor. (Cobb, 853.

p.

233.)

—

Editorial Note. Acts 1906, p. 123, making it a misdemeanor for any pef
operate any public dance hall or place of amusement for profit "beyond the limits
of any incorporated town in any county of this State having a city of a population
the
of 80,000 or more, without first obtaining the written consent of one
freeholders within a radius of two miles" of sttch place, has been omitted f
..
this Code because of the limitation upon the number of counties in whi<..
applies.

—

Hunting on Sunday. Any person who shall hunt
game with gun or dogs, or both, on the Sabbath day shall be

26-6906. (417 P. C.)

any kind

of

guilty of a misdemeanor.

(Acts 1873,

26-6907. (418 P. C.) Discharging

son

who

shall wilfully or

wantonly

p. 39.)

gun or
fire off

or pistol on Sunday, except in defense of

guilty of a misdemeanor.

(Acts 1898,

—

on Sunday. Any peror discharge any loaded gun
person or property, shall be
pistol

p. 107.)

26-6908. (419 P. C.) Fishing on Sunday.

or attempt to catch any kind of fish with

—Any

hook and

person

who

shall fish

line, nets, gigs,

or

by

any other manner or means, in any of the waters or streams within the
State on the Sabbath day, shall be guilty of a misdemeanor. (Acts 1907,
p. 123.)

Cross-reference.

—Fishing regulated,

see Title 45,

26-6909. (420 P. C.) Causing convict to

Game and

Fish.

work on Sunday.

— Any war-

den or other prison official who shall cause any convict to do any work
on Sunday, except works of necessity, shall be guilty of a misdemeanor.
(Acts 1908,

p. 1119.)

—

on Sunday. Any person who
shall bathe in a stream or pond of water on the Sabbath day, in view of
a road or passway leading to or from a house of religious worship, shall
be guilty of a misdemeanor. (Acts 1866, p. 154.)
26-6910. (421 P. C.) Indecent bathing

on camp grounds.

—Any

person who
shall camp upon a camp ground used for religious purposes and having
26-6911. (422 P. C.) Intrusion

its

boundary

lines plainly

marked by

stakes, posts, or otherwise, except

during the progress of religious services, without the consent of the trustees or other persons in charge of such grounds, or any person who shall
place an animal of any kind within any booth, tent, stall, or arbor on such
camp ground, without the consent of the owner or the person in charge
of the same, shall be guilty of a misdemeanor. (Acts 1889, p. 179.)
26-6912. (423 P. C.)

Vending near camp grounds.

—Any

person

who

vend or expose to sale anything whatever, within one mile of the
place of worship in a camp ground and during the period of divine worshall

ship thereat, without the written consent of a majority of the trustees,

commissioners, or owners of such camp ground, shall be guilty of a mis-

demeanor. (Acts 1863-64,

p. 64.)

26-6913. (.424 P. C.) Interfering with schools.

—Any person

who

shall

any public school, private school, or Sunday
school, or any assemblage or meeting of any such school, lawfully and

wilfully interrupt or disturb

peacefully held for the purpose of scientific, literary, social, or religious

I
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improvement, either within or without the place where such school
usually held, shall be guilty of a misdemeanor. (Acts 1880-1, p. 144.)

Dancing

on Sunday.

— Dancing

is

any public place on the Lord's day, commonly known as Sunday, is hereby prohibited. The owner, proprietor, manager, agent, lessee or tenant of any
public place who shall permit dancing at said public place on the Lord's
day, commonly known as Sunday, shall be guilty of a misdemeanor.
26-6914.

(Acts 1925,

in public places

at

p. 339.)

—

Cross-reference. Dance halls or places of
torial note following § 26-6905.

CHAPTER

in certain places, see edi-

VAGRANCY.

26-70.

Sec.

amusement

Sec.

26-7001.

Definition.

Apprehension

of

26-7002.

Court costs,

how

paid.

vagrants.

26-7001.

(449 P. C.)

Definition.

Apprehension

vagrants.

of

—Va-

grants are

Persons wandering or strolling about in idleness,
work, and have no property to support them.
1.

who

are able to

Persons leading an idle, immoral, or profligate life, who have no
property to support them and who are able to work and do not work.
2.

3.

All persons able to work, having no property to support them, and

who

have no visible or known means of a fair, honest, and reputable
livelihood.
The term "visible or known means of a fair, honest, and
reputable livelihood," as used in this section, shall be construed to mean
reasonably continuous employment at some lawful occupation for reasonable compensation, or a fixed and regular income from property or
other investment, which income is sufficient for the support and maintenance of such vagrant.
Persons having a fixed abode, who have no visible property to support them, and who live by stealing or by trading or bartering stolen
4.

goods.
5.

Professional gamblers, living in idleness.

6.

All able-bodied persons

quit their houses

and leave

who

are found begging for a living or

their wives

who

and children without the means

of subsistence.
7.

All persons

who

are able to

work and do not work, and who have

no property or other means of support, but hire out their minor children
and live upon their wages.
8.

work and who do not
support them, and who have not some

All persons over 16 years of age, able to

work, and have no property to
known and visible means of a fair, honest, and reputable livelihood, and
whose parents are unable to support them, and who are not in attendance upon some educational institution.
It shall

police and

be the duty of the sheriff and constables in every county, the

town marshal,

town and city,
empowered by law to is-

or other like officials in every

to give information, under oath, to

any

officer

Q1 3
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vagrants within their knowledge or v.l
ive
they have good reason to suspect as being vagrants, in their
counties, towns, and cities; thereupon the said officer shall
a warrant for the apprehension of the person alleged to be a vagrant, and
n, the
upon being brought before him, and probable cause being
said officer shall bind such person over to any court of the county havsue criminal warrants, of

all

:

Any

person violating any of the
provisions of this section shall be guilty of a misdemeanor. (Cobb, 820.
Acts 1865-6, p. 234; 1876, p. 39; 1903, p. 46; 1905, p. 109.)
ing jurisdiction in misdemeanor cases.

26-7002. (450 P. C.) Court costs,

how

paid.

—Whenever

said vagrant

committing as well as of the trial
assessed and paid but if he fails to pay

shall be convicted, all costs of the

courts shall be paid out of the fine
the fine and

is

;

gang

sent to the chain

shall be paid their respective costs

or other public works, the officers

by the county hiring out the convict;

and in the event the county fails to hire or work the convict, the ordinary or county commissioners, as the case may be, of the county shall
pay into the court, to the credit of fines and forfeitures, an amount sufficient to pay the reasonable hire of the convict, the same in no case to
be less than the costs incurred, and the costs shall be paid as herein provided.

(Acts 1905,

p. 109.)

CHAPTER

ROGUES AND VAGABONDS.

26-71.

Sec.

26-7101.

Definitions; punishment.

26-7101. (680 P. C.) Definitions; punishment.

—

If

any person

shall be

apprehended, having upon him any instrument with intent to break and
enter into any dwelling house, warehouse, store, shop, coachhouse, stable, or outhouse, in order to steal or commit any other crime
or, shall
have upon him any offensive weapon, with intent to commit crime upon
any person, which, if committed, would be punishable by death or confinement in the penitentiary or, shall be found in or upon any dwelling
house, warehouse, store, shop, coachhouse, stable, or outhouse, with intent to steal any goods or chattels, he shall be deemed a rogue and a
vagabond, and shall be punished by confinement and labor in the penitentiary for not less than one year nor more than five years.
(Cobb,
;

;

817.)

— Possessing,

Cross-reference.
§

etc.,

tools used in opening safes

and

vaults,

see

26-2701.

CHAPTER

26-72.

MISUSE OF FLAG OF UNITED STATES.

Sec.

Sec.

pro-

26-7201.

Advertising,

26-7202.

moting sale of merchandise.
Contemptuous use or defacement.

selling,

or

26-7203.

Use

for decorative or patriotic

purposes not prohibited.
26-7204.

Punishment

for

United States

misuse

of

flag.

26-7201. Advertising, selling, or promoting sale of merchandise.

—

It

unlawful for any person, firm or corporation of this State to
copy, print, publish or otherwise use the flag or national emblem of the
United States of America for the purpose of advertising, selling or proshall be

§
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26-7202

moting the

sale

any

of

article

of

814

merchandise whatever within this

(Acts 1917, p. 203.)

State.

Cross-reference.

26-7202.

— Penalty

for violation of this section, see

Contemptuous use or defacement.

—

§

26-7204.

be unlawful

It shall also

any person, firm or corporation to mutilate, deface, defile or contemptuously abuse the flag or national emblem of the United States by
any act whatever. (Acts 1917, p. 203.)

for

Cross-reference.

26-7203.

— Penalty for violation

Use

of this section, see § 26-7204.

for decorative or patriotic purposes not prohibited.

Chapter shall be construed so as to prevent any person,
firm or corporation from using any flag, standard, color, shield, ensign
or other insignia of the United States of America for decorative or pa-

Nothing

in this

purposes, either inside or outside of any residence, store, place
of business, public building, or school building. (Acts 1917, p. 204.)

triotic

—

misuse of United States flag. Any person,
firm or corporation who violates any of the provisions of section 26-7201
(Acts 1917, p. 204.)
or 26-7202 shall be punished as for a misdemeanor.
26-7204.

Punishment

Cross-reference.

CHAPTER

for

— Punishment

26-73.

for

misdemeanor, see

§

27-2506.

OFFENSES AGAINST PUBLIC SAFETY.
Sec.

Sec.

26-7301.

26-7302.

Discharge of firearms on or
near public highways.
Hotel keepers, etc., on beaches,
required to keep lifeboats,

Wrecking,

26-7313.

or attempting to
wreck, trains, cars, etc.
Murder if death ensues.
Shooting on excursion trains
or at picnics.
Using explosive oils on passenger cars.
Destroying, injuring, or ob-

26-7314.

Punishment

26-7309.
26-7310.
26-7311.

etc.

26-7303.

Protection of surf bathers by

26-7312.

savers.

life

26-7304.

Other duties

26-7305.

Tide

26-7306.

Penalties.

26-7307.

Removing

of proprietor.

structing railroads.

flags.

lifeline

etc.,

or preserv-

destroying,

when

death

ensues.

ers.

26-7308.

for

railroad,

Rocking or shooting

at or into

Interfering with movement of
locomotives or trains.

26-7315.

cars.

26-7301. (504 P. C.) Discharge of firearms

on and near public highbetween
dark
ways.
person
and daylight, wilfully and
wantonly fire off or discharge any loaded gun or pistol on a public highway, or within 50 yards of a public highway, except on his own premises,
in defense of person or property, shall be guilty of a misdemeanor. (Acts

—

Any

who

shall,

1882-3, p. 131.)

—

Cross-references. Shooting at another, see
§ 88-801 et seq., §§ 88-9926, 88-9927.

§

26-1702.

Dealers

in

explosives,

see

26-7302.

(505 P. C.) Hotelkeepers,

lifeboats, etc.

etc.,

on beaches, required to keep

—The proprietor or keeper of every hotel, boarding house,

or other public house or bathhouse on the seacoast, where the public

may

resort for purposes of surfbathing, shall at

all

times, during the

surfbathing season, keep and maintain at their respective establish-

view and accessible to bathers and guests of such house,
a suitable and seaworthy lifeboat or liferaft, fully equipped with oars,
ments, in

full
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oarlocks,

preservers, and liferopcs, and

life

mounted upon

§

26-7305

a

proper

wheeled carriage, which boat or raft and appliane*
be kept at all
times ready for instant use, in case of emergencies to bathers requiring
the use thereof; and in default of complying with the provisions of this
section, such proprietor or keeper shall be guilty of a misdemeanor, and
in addition to the penalty for such offense, he shall not have the right
11

any charge or debt from any guest of such house, the consideration of which is board, lodging, or other service rendered such guest
during the surfbathing season by the proprietor or keeper. (Acts 1890-1,

to collect

p. 228.)

26-7303. (506 P. C.) Protection of surf bathers

by

savers.— The

life

proprietor or keeper of a hotel, boarding house, or other public house or

bathhouse on the seacoast, to which the public

may

resort for purposes

of surfbathing, shall at all times, during the surfbathing season, keep

an expert swimmer attired

in a

bathing

suit, said

bathing suit to be a

bright solid red, the shirt of which shall have on the breast thereof, in
large white letters, the words, "Life Saver."
shall

have on

A

at all times, while

Such expert swimmer

on duty, a leather harness arranged as

around the chest connected with straps over shoulders,
said shoulderstraps to be joined at shoulder blades; at the back of

follows

:

belt

neck-center to be an iron ring about which shall be attached a lifeline
one-fourth of an inch in diameter, and not less than 200 feet in length.

Said expert

swimmer

shall at all times patrol the beach,

stant lookout for anyone

who may

time leave the beach while bathing
practicable and in his power,

who

warn

on the con-

require assistance, and shall at no
is in

all

progress, and shall, so far as

is

bathers of the danger attending

running out, and also of the danger of
sloughs or gullies on the beach, and shall at all times protect and assist
any bather who shall need assistance. (Acts 1905, p. 115.)
those

bathe while the tide

is

26-7304. (507 P. C.) Other duties of proprietor.

—At the beginning of

each bathing season, every proprietor of any hotel, boarding house,
or other public house or bathhouse on the seacoast, or any other person
or persons renting bathing suits on the seacoast, shall have placed in

boxes, which shall not be more than 100 yards apart, a reel on which

be wound 300 feet of rope not less than one-fourth of an inch in
diameter, and said rope shall have attached to one end of the line a cork
shall

life

preserver of standard manufacture, capable of supporting on the

water not

less

than two persons weighing 150 pounds each.

Said boxes

be placed at a point not exceeding 10 feet from high-water mark,
and shall be raised not more than four feet from the beach, and on each
shall

"Box conbe printed, in plain letters, the following notice
tains lifeline and life preserver, to be used only in case of emergency.
Not to be removed or tampered with." (Acts 1905, pp. 115, 116.)

box

shall

:

26-7305. (508 P. C.) Tide flags.—When the tide turns, and

is

running

on which shall be written, in large white letters, the
words, "Tide Running Out," shall be run up on the flag pole, which said

out, a red flag,

§
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pole shall not be further than 10 feet from high-water mark, and in
plain view of all bathers.
(Acts 1905, pp. 115, 116.)
flag:

26-7306.

— Any

such proprietor of a hotel or
boarding house or bath house, or other person renting bathing suits, who
fails to comply with the provisions of the three preceding sections, shall
be guilty of a misdemeanor, and in addition thereto shall forfeit the right
to collect any charge or debt from any guest of such hotel or boarding
house or bathhouse, the consideration of which is boarding, lodging, or
(509 P. C.) Penalties.

other service rendered such guest during such snrfbathing season by
the proprietor or keeper.
(Acts 1905, pp. 115, 116.) •

Removing

26-7307. (510 P. C.)

moving

lifeline or preservers.

—Any person

re-

or tampering with the lifeline or preservers mentioned in section

26-7304, or using the

same except

purpose of relieving persons in
danger, shall be guilty of a misdemeanor.
(Acts 1905, pp. 115, 116.)
(512 P. C.) Rocking or shooting at or into cars.

26-7308.

who

for the

—Any person

throw a rock or other missile at, towards, or into any car of any
passenger train upon any railroad or street railroad, or shoot any gun,
pistol, or firearms of any kind at, towards, or into any such car, or
shoot, while in such car, any gun, pistol, or other weapon of any kind,
shall be punished by confinement in the penitentiary from one to five
shall

years; unless the jury trying the case shall

mercy,

in

which event he

shall be

recommend

the prisoner to

punished as for a misdemeanor. (Acts

1905, p. 86; 1892, p. 108.)
Cross-references.

— Shooting

at occupied dwelling, see § 26-1703.

excursion trains or at picnics, see

Shooting on

26-7311.

§

Wrecking, or attempting to wreck, trains, cars,
Any person who shall, by any device whatever, wreck, or attempt
etc.
to wreck, a railroad train, locomotive, car, coach, or vehicle of any kind,
when used or run on any railroad track for the purpose of travel or transportation, or assist or advise it to be done, shall be punished with con26-7309. (513 P. C.)

—

finement

in the penitentiary for life, unless the

recommend

jury trying the case shall

the prisoner to mercy; in that event he shall be punished by

confinement in the penitentiary for not less than
years.

If

five

nor more than 10

the conviction shall be founded solely on circumstantial evi-

dence, the presiding judge, without the recommendation of the jury,

may

in his discretion

sentence the prisoner to confinement in the peni-

tentiary for not less than five nor

more than 10

years.

(Acts 1884-5,

p. 131.)

Cross-references.

— Circumstantial

evidence defined, see

injuring, or obstructing railroads, see
locomotives or train, see § 26-7315.

26-7310. (514 P. C.)

Murder

if

§

26-7313.

§

38-102.

Interfering with

death ensues.

—

If

Destroying,

movement

of

death ensues to any

person from the acts mentioned in the preceding section, the offender
shall be guilty of
Cross-reference.

26-7311.

any person

murder.

— Murder,

see

(Acts 1884-5,
§

p.

131.)

26-1002 et seq.

(515 P. C.) Shooting on excursion trains or at picnics.
shall fire a pistol, gun, or other firearm

—

If

on any excursion
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any

train, or at

demeanor.

§ 2

picnic, except in his defense, he shall be guilty of a

(Acts 1897,

26-7312. (516 P. C.)

p. 96.)

Using explosive

on passenger

oils

cars.

— Any

of-

employee of a railroad company who shall light a passenger car
in which passengers are being transported, by burning any explosive oil
in lamps or otherwise, or shall burn such oil in such passenger car; or
any officer having charge of such passenger car, who shall permit such
burning of explosive oil, shall be guilty of a misdemeanor. Any such
officer or employee may be indicted in any county through which such
ficer or

passenger

car, lighted

in violation

of this

section,

shall

pass.

(Acts

1874, p. 97.)

26-7313. (522 P. C.) Destroying, injuring, or obstructing railroads.

Any

who

—

and maliciously destroy, or in any manner
injure or obstruct, or shall wilfully and maliciously cause, or aid and assist, or counsel or advise any other person to destroy, or in any manner
to injure or obstruct, any railroad or branch thereof, or any bridge connected therewith, or any vehicle, edifice, right, or privilege granted by
charter, and constructed for use under authority thereof or any unauthorized person who shall turn, move, or in any manner interfere with
any gate, switch, siding, or other appurtenances to any such railroad,
person

shall wilfully

;

shall be

imprisoned in the penitentiary not less than four nor more than

eight years.

(Cobb, 851.)

Punishment for destroying, etc., railroad when
death ensues. If death ensues from the acts mentioned in the preceding
section, the offender shall be guilty of murder, and punished accordingly.
The penalties under this and the preceding section shall not interfere
26-7314. (523 P. C.)

—

with the offender's
Cross-reference.

— Murder,

—

see

§

damages.

(Cobb, 851.)

26-1002 et seq.

with movement of locomotives or
All persons are prohibited from interfering with the running of

26-7315. (524 P.
train.

liability for

C.) Interfering

any locomotive engine or train upon the

any unauthorized person shall start a locomotive engine, either with or without cars
attached thereto, or shall slow down or bring to a stop by a signal, from
the inside or outside of a train or otherwise, any locomotive engine running with or without cars attached thereto, he shall be guilty of a misrailroads,

and

if

demeanor: Provided, that this section shall not apply to officers and
employees of the railroad upon which said locomotive engine or locomotive engines are being operated, whose duty is connected with the move-

ment

of the particular locomotive or locomotives

;

nor shall

it

apply to

any person who acts in case of an emergency in good faith to prevent
an accident: Provided further, that when the schedule of a train requires it to stop at a station on flag, in the absence of the operator it
shall not be unlawful for a person bona fide desiring to take passage on
such train to flag the same
Provided further, that this section shall
not apply to any person who shall do any of the things herein prohibited
because of any reasonable necessity. (Acts 1908, p. 51.)
:
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CHEATS AND SWINDLERS, OFFENSES
COMMITTED BY.

XII.

CHAPTER
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DECEITFUL MEANS AND ARTFUL

26-74.

PRACTICES.
Sec.

Sec.

Fraudulently obtaining credit.
Cheating at play.
Bakers and others selling under assize.

"401.

_

26-7402.
26-7403.

26-7404.

engrossing.

Putting dirt or rubbish into

26-7405.

Falsely personating another.
Lying to obtain indorsers or
other security.

26-7408.

Procuring money on contract

26-7409.

Proof of intent to defraud.
Other offenses of like kind,

for services fraudulently.

and

regrating,

Forestalling,

26-7407.

26-7406.

26-7410.

cotton, rice, etc.

26-7401. (703 P. C.) Fraudulently obtaining credit.

by

false representation of his

own

—Any person who,

respectability, wealth, or mercantile

correspondence and connections, shall obtain a credit, and thereby defraud any person of any

money

or other valuable thing, or shall cause or

procure others to report falsely of his honesty, respectability, wealth, or
mercantile character, and, by thus imposing on the credulity of any per-

and thereby fraudulently get into possession
of goods or other valuable thing, shall be deemed a cheat and swindler,
and shall be punished as for a misdemeanor, and shall be compelled by
son, shall obtain a credit,

the sentence of the court to restore to the party injured the property so

fraudulently obtained

if it

can be done. (Cobb, 820, 821. Acts 1894,

—

Cross-references. Obtaining goods, etc., on false writings, see
frauding hotels and boarding houses, see §§ 52-9903, 52-9904.

26-7402.

do
or
as

—Any person who

26-3918.

shall,

De-

by any

any game, or in or by bearing a share
part in the stakes, or in or by betting on the sides or hands of such as
or shall play, obtain or acquire to him, or to any other, any money
other valuable thing, shall be deemed a cheat, and shall be punished
for a misdemeanor.
(Cobb, 821. Acts 1865-6, p. 233.)

fraud or
or

(704 P. C.) Cheating at play.

§

p. 52.)

ill

practice, in playing at

—

Bakers and others selling under assize. Any
baker or other person selling bread under the assize established by the
:orporation of any city, town, or village, or the rules laid down by law,
shall be deemed a cheat, and shall be punished as for a misdemeanor.
(Cobb, 821. Acts 1865-6, p. 233.)
26-7403.

(705

P.

C.)

—

and engrossing. Any person who shall commit the offenses known to the common law as forestalling, regrating, or engrossing shall be punished as for a misdemeanor.
26-7404.

1.

(707 P. C.)

"Forestalling"

victual

coming

is

Forestalling, regrating,

the buying or contracting for merchandise or

to market, or dissuading persons

or provisions there, or inducing
2.

ket,

"Regrating"

and

selling

it

them

from buying their goods

to raise their prices.

the buying of corn or other dead victuals in any maragain in the same market at an enhanced price.

is
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26-7408

the getting into one's ]><>
ion, or buying up,
large quantities of corn, or other dead victuals, with intent to sell them
3.

"Engrossing"

is

again. (Acts 1863-4,

'

46; Statute 5

p.

&

6

Edward Vi;

115 Ga. 429, 448

(41 S. E. 553).)

26-7405. (709 P. C.) Putting dirt or rubbish into cotton, rice, etc.

Any

who

person

shall put or cause to be put into

any bale

of cotton,

vessel of sugar, rice, pork, beef, or other provisions, wool, or other ar-

prepared for market, any dirt, rubbish, or other thing, for the purpose of adding to and increasing the weight or bulk of said cotton, sugar,
rice, beef, pork, or other provisions or things, shall be deemed a comticle,

mon

cheat,

and

punished by a

shall be

fine equal to the

value of the

thing thus fraudulently packed or put up, and imprisonment and labor
in the penitentiary for

The bare possession
packed or put up,

not less than one year nor more than five years.

or ownership of such commodities, so fraudulently

shall not of itself authorize a conviction,

where

suffi-

knowledge or privity on the part of the owner, or the
possession, is not produced on the trial. (Cobb, 822. Acts 1874,

cient evidence of

person in
p. 22.)

Cross-reference.

—Weighing

of cotton, rice,

etc.,

see

§

5-501, 5-9907.

26-7406. (710 P. C.) Falsely personating another.
shall

person

who

another, and thereby fraudulently obtain any

falsely personate

money

—Any

or other thing of value, or with the intention of thereby fraud-

money

ulently obtaining any

deemed

or other valuable thing, shall be

a

cheat and swindler, and shall be punished by imprisonment and labor

not less than one year nor more than

in the penitentiary for

five years.

(Cobb, 822.)
Cross-references.

judgment,

see

etc.,

—Personating

26-7407. (712 P. C.)

Any

another,

Using

26-4301.

§

Lying

see

fictitious

§

Personating

26-3917.

names, see

§

in

bail,

26-3916.

to obtain indorsers or other security.

person who, by false representation of his solvency, shall induce

another to become his
for the

payment

of

bail, indorser,

money

or security upon any instrument

or performance of

any personal duty, know-

and such bail, indorser, or security
shall suffer loss or damage in consequence of such undertaking and liability on his part, shall be guilty of a misdemeanor.
(Cobb, 822. Acts

ing at the time that he

is

insolvent,

1865-6, p. 233.)
Cross-references.

— Obtaining goods,

lently obtaining credit, see

§

26-7408. (715 P. C.) Procuring
ulently.

—Any

person

etc.,

on

false writings, see

§

26-3918.

Fraudu-

26-7401.

who

money on

shall contract

contract for services fraud-

with another to perform for

any kind, with intent to procure money or other thing
of value thereby, and not to perform the service contracted for, to the
loss and damage of the hirer, or, after having so contracted, shall procure from the hirer money, or other thing of value, with intent not to
perform such service, to the loss and damage of the hirer, shall be
deemed a common cheat and swindler, and upon conviction shall be
punished as for a misdemeanor. (Acts 1903, p. 90.)

him services

of

§

Crimes and Punishment.

26-7409

820

(716 P. C.) Proof of intent to defraud.

26-7409.

of the contract, the procuring thereon of

money

— Satisfactory

proof

or other thing of value,

the failure to perform the services so contracted for, or failure to return
the

money

so advanced with interest thereon at the time said labor

was
damage

good and sufficient cause, and loss or
be deemed presumptive evidence of the intent referred

to be performed, without

to the hirer, shall

to in the preceding sction.

(x\cts 1903, pp. 90, 91.)

(719 P. C.) Other offenses of like kind.

26-7410.

—Any

person using

any deceitful means or artful practice, other than those which are mentioned in Part XII of this Title, by which an individual, or a firm, or a
corporation, or the public is defrauded and cheated, shall be punished as
for a misdemeanor. ^Cobb, 822. Acts 1865-6, p. 233; 1902, p. 58.)

CHAPTER

FRAUDULENT ENTRIES AND PRACTICES

26-75.

IN SPEED CONTESTS.
Sec.

Sec.

Entering animals under false
names, etc.
Rules for determining class or
division in which entry is
made.

26-7501.
26-7502.

26-7503.

True name of animal within
meaning of this Chapter.

26-7501. (724 P. C.) Entering animals under false names, etc.

person

who

shall

knowingly and corruptly

for competition, or to

compete

for

any

—Any

enter, or cause to be entered,

prize, purse,

premium,

stake, or

sweepstakes, offered by an agricultural society or driving club, or other
society organized under the laws of this State,

where the same

decided by a contest of speed, any horse, mare, gelding,

under an assumed or

name, or out

false

colt,

is

to be

or

filly,

of its proper class or division,

with intent to cheat or deceive such society or organization or association, shall

be guilty of a misdemeanor.

(Acts 1890-1,

p. 224.)

26-7502. (725 P. C.) Rules for determining class or division in

entry
the

is

made.

meaning

—The class or division in which an entry

of this Chapter, shall be determined

ciety, organization, or association

is

which

made, within

by the rules

of the so-

under whose auspices the contest

is

to

be conducted, and the published terms and conditions under which the
prize, purse,

nounced.

premium,

(Acts 1890-1,

stake, or

sweepstake

is

offered, opened, or an-

p. 224.)

True name of animal within meaning of this
Chapter. The true name of any such animal shall be the name by which
it is known, according to the rules of such society, organization, or association and the name by which any such animal has once competed for
26-7503. (726 P.

C.)

—

;

any
its

prize, purse,

premium,

true name, unless the

(Acts 1890-1,

p. 224.)

stake, or sweepstakes shall be regarded as

name

is

changed as provided by said

rules.
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PART

FRAUDULENT OR MALICIOUS MISCHIEF.

XIII.

CHAPTER

§ 26-7701

DESTROYING BOOKS OR PAPERS, LAND-

26-76.

MARKS, BUOYS, ETC.
Sec.

Sec.

26-7601.

Destroying books

papers

or

26-7603.

Buoys, beacons,

etc.

of value.

26-7602.

Altering

removing

or

land-

marks.

26-7601. (742 P. C.) Destroying books or papers of value.

son

who

— Any per-

shall fraudulently or maliciously tear, burn, or destroy

deed, lease, will, bond, or other writing sealed, or any bank

check, draft, or other security for the
of goods, or

any public security

payment

of

money

bill

any

or note,

or the deliv

United States, or

of this State or of the

any of them, for the payment of money, or any receipt or discharge of
any debt, suit, or other demand, or any transfer or assurance of money
or other property, or any letter of attorney, or other power, or any book
of accounts, or any agreement or contract whatever, with intent to defraud or injure any person or body politic, shall be punished by imprisonment and labor in the penitentiary for not less than one year nor more
than four years. (Cobb, 823.)
26-7602. (743 P. C.) Altering or

who

removing landmarks.

shall knowingly, maliciously, or fraudulently cut,

any certain boundary

tree, or

—Any

alter, or

person

remove

other allowed landmark, to the injury of

another, shall be guilty of a misdemeanor.

Acts 1865-6,

(Cobb, 823.

p. 233.)

Cross-reference.
§

— Evidence

concerning ancient boundaries and landmarks, see

38-313.

26-7603. (744 P. C.) Buoys, beacons, etc.

—Any person who

shall,

ma-

down, remove, or destroy any beacon
or buoy erected by any commissioners of pilotage or other person duly
authorized for that purpose, shall be punished by confinement and labor
in the penitentiary for not less than two years nor more than five years.

liciously or without authority, cut

(Cobb, 823.)

CHAPTER

BURNING FENCES OR CROPS, AND
SETTING FIRE TO WOODS.

26-77.

Sec.

Sec.

26-7701.

26-7703.

Wilful and
fire

malicious

When

in a

city.

town or

When

the fire
to a house

26-7704.
26-7/0s.

Setting

fire

Taking

maliciously set

town

fire to

or city.

communicated

to

woods.
trom

material

tence

for fuel.

city.

26-7701. (745 P. C.) Wilful and malicious setting
fences, etc., not in a

is

-

to or burning fences, etc.,

not in a town or
26-7702.

setting

—Any

person

who

fire to

or burning

shall wilfully

and

or burn the fences, or stacks, piles, or shocks of

corn, fodder, grain, straw or hay, or crops not gathered in the field of

another, not in a town, village, or city, shall be punished by imprison-

§

Crimes and Punishment.

26-7702

ment and labor

in the penitentiary for

&Z2

not less than one year nor more

than three years. (Cobb, 824. Acts 1871-2, pp. 72, 73; 1882-3,
Cross-reference.
§

— Injuring

p. 72.)

or destroying turnpike and navigation fixtures, see

26-8101.

26-7702. (746 P.

O

When

in

a

town

or city.— If the fence, stack,

mentioned in the preceding section, shall be in a city, town,
or village, the wilful and malicious burning thereof shall be punished by
imprisonment and labor in the penitentiary for not less than two years
shock or

pile,

nor more than

(Acts 1882-3,

five years.

26-7703. (747 P. C.)

When

the

p. 72.)

fire is

communicated

to a house.

—

If

from the burning mentioned in the preceding section shall be
communicated to a house, the punishment shall be imprisonment and

the

fire

labor in the penitentiary for not less than five years nor
years.

(Acts 1882-3,

more than 20

p. 72.)

—

woods. Any person who shall wilfully, carelessly, or negligently set on fire, or cause to be set on fire, any
woods, lands, or marshes, so as to cause loss or injury to another, shall
be guilty of a misdemeanor. (Cobb, 824. Acts 1865-6, p. 233; 1898, p. 60.)
26-7704.

(748 P. C.) Setting

Cross-reference.

— Who

may

fire

fire to

woods, see

§

26-3601.

—

Taking material from fence for fuel. Any person
who shall wrongfully take from the fence or other inclosure of another
any rail or other material of which it is made, for the purpose of using
the same as fuel, shall be guilty of a misdemeanor. (Cobb, 824. Acts
26-7705. (749 P. C.)

1865-6, p. 233.)

.

CHAPTER

INJURIES TO BRIDGES OR DAMS.

26-78.

Sec.

Sec.

26-7801.

Breaking bridges, dams, banks,

26-7802.

Encamping or building
upon,

etc.

within,

or

a

under

fire

a

bridge.

26-7801. (750 P. C.) Breaking bridges, dams, banks, etc.

who

—Any person

and maliciously break down, open, cut
through, injure, or destroy any bridge, river or meadow bank, rice dam,
mill dam, or any other dam or bank, shall be punished by confinement
and labor in the penitentiary not less than one year nor more than three
shall unlawfully, wilfully,

years. (Cobb, 824.)
Cross-reference.
§

— Injuring

or destroying turnpike and navigation fixtures, see

26-8101.

Encamping or building a fire upon, within, or unAny person who shall encamp or build a fire upon, within,

26-7802. (751 P. C.)

der a bridge.

—

or under a public or private bridge, without the consent of the owner,
shall be guilty of a

CHAPTER

26-79.

misdemeanor. (Acts 1875,

p. 101.)

KILLING OR MAIMING CERTAIN ANIMALS,
AND CRUELTY TO ANIMALS.

Sec.

Sec.

maiming

26-7901.

Killing or
hogs.

26-7902.

Cruelty to animals.

cattle or

26-7903.

Disposition of

26-7904.'

Cruelty denned.

fines.

Crimes and Punishment.
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26-7901. (752 P. C.) Killing or

who

maim

maiming

§ 26-8001

cattle or hogs.

—Any

pel

any horses or cattle, or shall maliciously maim or kill a hog, shall be guilty of a misdemeanor.
Wl
the person killing or maiming such animal shall set up as a defense that
the killing or maiming was done, not from malice toward the owner, but
shall maliciously

or

kill

to prevent injury to the defendant's crop or other property, such defense
shall not avail to acquit the defendant unless

that the crop or other property
less

it

be

was protected by

made

clearly to appear

a substantial fence not

than four and one-half feet high. (Cobb, 824. Acts 1865-6,

p.

233;

1880-1, p. 73.)

— Every

person who shall infurtherance of an act of cruelty to

26-7902. (753 P. C.) Cruelty to animals.

engage in, or do anything in
a domestic animal shall be punished as for a misdemeanor. (Acts 1878-9,
stigate,

p.

183; 1875, p. 101

Cross-references.
see § 27-109.

;

1876, p. 112; 1880-1, p. 142.)

— Cruelty defined, see

§

26-7904.

26-7903. (754 P.C.) Disposition of fines.

Arrests for cruelty to animals,

—All

under the

fines collected

provisions of the preceding section shall inure, one-half to the public
school fund of the county, and the other half to any society whose object
is

the prevention of cruelty to animals, which

is

incorporated by proper

authority in this State, and whose officer or agent has prosecuted the

imposed; and where the prosecutor is some person other than such agent or officer, then one-half of the fine shall be
paid into the county treasury. (Acts 1878-9, p. 183.)
case in which the fine

is

26-7904. (755 P.C.) Cruelty defined.—The

held to include every wilful act, omission, or
fiable physical pain, suffering, or

death

is

word "cruelty" shall be
neglect, whereby unjusti-

caused or permitted.

It shall

be the duty of the sheriffs of the several counties to furnish to the solicitor general or other prosecuting officer who prosecutes criminal cases
in the county on behalf of the State the names of all persons who shall
be found violating the provisions of this statute, together with the names
of the witnesses and it shall thereupon be the duty of such solicitor or
other prosecuting officer so notified to take active steps to secure the conviction of such persons and the prevention of the violation of this statute,
and he shall proceed by criminal prosecution to secure the enforcement
;

law against such person or persons. Sheriffs are charged with the
duty of being on the alert for violations of this statute and with cooperating with the solicitors and prosecuting attorneys in bringing vioof the

(Acts 1878-9,

lators to justice.

CHAPTER

26-80.

p. 183; 1922, p. 49.)

CRUELTY TO CHILDREN.

Sec.
26-8001.

Punishment.

26-8001. (758 P. C.) Punishment.

—Whoever

shall torture, torment, de-

prive of necessary sustenance, mutilate, cruelly, unreasonably, and maliciously beat or

ill

shall be guilty of
Cross-references.
77-9901.

any child, or cause any
a misdemeanor. (Acts 1878-9,
treat

— Cruelty to wife,

see

§

of said acts to be done,
p. 162.)

26-1410. Cruelty of jailer, see §§ 77-104,

CHAPTER
S

ACTS OF MALICIOUS MISCHIEF.

26-81.

Sec.

:

B101.

Injuring or destroying turnpike and navigation fixtures.

26-8109.

2

s '.0J.

Firing or sinking vessels.

26-8110.

2

N

Setting tire to ship, boat, barge,
or lighter.

2

103.

26-8104.
2

> 105.

Cutting

down

Destroying,

26-8111.
26-81

$106.

26-8107.

12.

trees.

guide-posts,

etc.,

26-8113.

etc.
:

824
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526-8101

20-8114.

Obstructing highway.

produce

Severing

the

26-8115.

to

coast-survey

26-8116.

fix-

tures.

fixtures.

Injuring

arsenals,

armories,

etc.

Injuries

26-8101.

burying

grounds.
Disturbing private burying
grounds.
Injuring mining works.
Poisoning water in spring, well,
or reservoir.
Obstructing passage of timber.
Injuring telegraph wires or
fixtures.

from

realty.

2o-8103.

Injuries to public

All other acts
mischief.

of

malicious

(760 P. C.) Injuring or destroying turnpike and navigation

— Any person

who

pike gate, or any post,

rail,

shall maliciously injure or destroy

any turn-

wall, chain, bar, or other fence belonging to

any turnpike gate, or any house erected for the use of such turnpike
gate, or shall wilfully and maliciously injure or destroy any lock or other
works erected to protect and secure the navigation of any river or canal,
shall be punished by imprisonment and labor in the penitentiary for not
less than one year nor more than four years. (Cobb, 824. Acts 1865-6,
p. 233.)

Cross-reference.

—Burning fences,

see

§

26-7701.

26-8102. (761 P. C.) Firing or sinking vessels.—Any person

who

shall

and maliciously burn or set fire to any ship or other vessel, above
the value of $200, alongside any wharf, or at anchor in any river, or
in any waters in this State, or any person who shall wilfully and maliciously make or assist in making any hole in the bottom, side, or any
part of any ship or other vessel above the value aforesaid, or do any
other act tending to the loss or destruction of such ship or other vessel,
shall be punished by imprisonment and labor in the penitentiary for not
less than three years nor longer than seven years; and if the ship or
wilfully

other vessel thus injured or destroyed shall be of the value of $200, or
under that, he shall be guilty of a misdemeanor. (Cobb 824. Acts 1865-6,
p. 233.)

26-8103. (762, 763 P. C.) Setting fire to ship, boat, barge, or lighter.—

Any

who

and maliciously set fire to a ship, boat,
barge, or lighter, or to the goods or cargo contained in or upon any such
vessel, when it is moored to or lying at or near any wharf in any port,
shall be punished by imprisonment in the penitentiary for not less than
seven nor more than 20 years. The offense shall be complete when any
attempt is made to burn the vessel, or goods or cargo, though no mateActs 1894, p. 106.)
rial injury is the consequence. (Cobb, 824, 825.
person

Cross-reference.

shall wilfully

—Arson,

see

§

26-2201.

down

— Any

person who shall wilfully and maliciously cut down, injure, or destroy any tree planted or
growing in any town, village, or city, or in any avenue, yard, garden,
orchard, or plantation, for ornament, shelter, shade, or profit, shall be
guilty of a misdemeanor. (Cobb, 825. Acts 1865-6, p. 233.)
26-8104. (764 P. C.) Cutting

trees.
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26-8105.

who

(765

P.

C.)

Destroying,

etc,

guideposts,

§ 26-81 12

etc.

— Any

shall wilfully or maliciously break, deface, dc.troy,

or

y

:

milestone, milepost, or guideboard, creeled upon a public road or

hi

any mark or inscription upon any such milestone, mil
or guideboard, shall be guilty of a misdemeanor. (Cobb, 82. Acts 1805-0,
way, or

alter

p. 233.)

26-8106. (766 P. C.) Obstructing highway.

highway with

struct a public

act without such intent and

— Any person who

shall ob-

a malicious intent, or shall do the

fail

to

remove the obstruction on notice

same
fr

the overseer or commissioner of the road, shall be guilty of a misde-

meanor. (Cobb, 949. Acts 1859,
Cross-references.

— Obstructing,

highways, see Title

95,

p.

etc.,

65; 1865-6,
railroad, see

p. 233.)
§

26-7313.

Roads, Bridges, and Ferries, Chapter

Crimes relating to
99-1.

—

from the realty. Any person
who shall commit a trespass by wilfully and maliciously severing from
the land of another any produce thereof shall be guilty of a misdemeanor. (Cobb, 825. Acts 1865-6, p. 233.)
26-8107. (768 P. C.) Severing produce

Cross-reference.

— Detached

realty as subject-matter of larceny, see

26-8108. (769 P. C.) Injuries to coast-survey fixtures.

who

§

26-2619.

— Any

person

wantonly injure, deface, or remove any signal,
monument, building, or any other appendage thereto, erected within the
State by virtue of any Act of Congress authorizing a coast survey, shall
be guilty of a misdemeanor. (Acts 1865-6, p. 233.)
shall wilfully or

26-8109. (770 P. C.) Injuries to public burying grounds.

who

—Any person

wantonly injure or destroy any inclosure around
or within any public or private burying ground, or any monument, tombstone, or other fixture therein, shall be guilty of a misdemeanor. (Acts
shall wilfully or

1875, p. 27; 1865-6, p. 233.)

26-8110. (771 P. C.) Disturbing private burying grounds.

—Any

per-

son who, by himself, his agent, or servants, shall mutilate, or in anywise
injure or destroy, any private burying ground which has been reserved
in any private or public sale of the surrounding land, shall be guilty of
a misdemeanor. (Cobb, 846.)
26-8111. (773 P. C.) Injuring

mining works.

—Any person

who

shall

unlawfully, wilfully, and maliciously cut, break down, destroy, or in any

manner

injure or obstruct, or shall counsel and assist, or advise any per-

son in any manner to injure, obstruct, break down, or destroy any ditch,
canal, flume, dome, or tunnel made or used to control and convey water
to any mine for mining purposes, or any of the appurtenances to such
ditch, canal, flume, dome, or tunnel, shall be guilty of a misdemeanor.
(Acts 1868,

p. 18.)

Cross-reference.

—Unlawful

mining, see

§

26-3201.

26-8112. (775 P. C.) Poisoning water in spring, well, or reservoir.

Any

—

person who shall wilfully and wantonly poison or procure another
to poison any spring, fountain, well, or reservoir of water, shall be guilty
of a felony, and on conviction therefor shall be imprisoned in the penitentiary for a term of not less than two nor more than 20 years. (Acts
1861-2, p. 46; 1896, p. 84.)

§

Crimes and Punishment.

26-8113

26-8113. (776 P. C.) Obstructing passage of timber.

826

—Any person who,

any watercourse which is navigable, or
boom
which may have been generally used for the purpose of rafting or drifting timber to market, or by any other contrivance shall prevent the free
and usual passage of timber upon such watercourse, and who, for two
days after being requested to do so by any person, his agent, or employee, whose timber is detained by such boom or other contrivance,
by placing a

in or across

channel in such watercourse to allow the passage of the timber so detained, shall be guilty of a misdemeanor. Nothing in this section shall affect the rights of the owner of a stream not
navigable. (Acts 1880-1, p. 180.)
shall fail to clear sufficient

Cross-reference.
§

— Rights

of

owner

of

land over streams

not navigable, see

105-1407.

26-8114. (779 P. C.) Injuring telegraph wires or fixtures.— Any person

any way injure the posts, wires, or fixtures of a magnetic telegraph company, shall be guilty of a misdemeanor.
(Cobb, 736. Acts 1865-6, p. 233.)

who

shall wilfully destroy or in

26-8115. (780 P. C.) Injuring arsenals, armories, etc.
shall wilfully injure

any arsenal or armory

—Any person who

or its fixtures, or

any uni-

forms, arms, or equipments, or other property therein deposited, shall be
guilty of a misdemeanor. (Acts 1884-5, p. 88.)
26-8116. (781 P. C.) All other acts of malicious mischief.
acts of wilful

and malicious mischief,

—All

other

in the injuring or destroying

any

other public or private property not herein enumerated, shall be misde-

meanors. (Cobb, 825.)

TITLE

27.

CRIMINAL PROCEDURE.
PART

PROCEEDINGS TO COMMITMENT, INCLUSIVE.

I.

Sec.

Chap.
27-

1.

Proceedings prior to arrest

27-101

27-

2.

Arrest,

27-201

27-

3.

Search warrants
Courts of inquiry and proceedings therein
Criminal bonds

27-301

27- 4.

27-

5.

PART

27-401
27-501

LIMITATION OF PROSECUTIONS.

II.

Chap.
27-

6.

Sec.

27-601

In general

PART

INDICTMENTS, PRESENTMENTS, AND ACCUSATIONS.

III.

Sec.

Chap.
27-

7.

PART

27-701

In general

ARREST AND BAIL AFTER INDICTMENT, AND PROCESS
AGAINST CORPORATIONS.

IV.

Chap.
27- 8.

27-

9.

27-10.

Sec.

Arrest after indictment
Bail, surrender of principal, and forfeiture of bond
Process against corporations, and mode of trial

PART

V.

27-801
27-901

27-1001

VENUE.

Chap.
27-11.
27-12.

Sec.

Venue determined
Change of venue

PART

VI.

27-1101
27-1201

FROM THE CALL OF THE DOCKET TO SENTENCE.

Chap.

Sec.

27-13.

Call of the docket

27-1301

27-14.

Arraignment and pleas
Demurrers and special pleas
Exceptions as to form and motions

27-1501

27-15.

27-16.

27-1401
in arrest of

judgment

27-1601

27-18.

Settlement of cases
Nolle prosequi

27-1801

27-19.

Demand

27-1901

27-20.

Continuances

27-21.

Trial of joint offenders

27-22.

Argument of counsel
The verdict

27-17.

27-23.

27-24.
27-25.

for

trial,

27-1701

and announcement of ready or not ready

27-2001
.

VII.

27-26.

.27-2101

27-2301

27-2401
27-2501

AFTER CONVICTION AND SENTENCE.

Chap.
27-27.

.

27-2201

Report of testimony in felony prosecutions
The sentence. Executions

PART

.

Sec.

Insanity after conviction
Reprieves; pardons; probation

PART

VIII.

COSTS, FINES,

27-2601

27-2701

AND FINE AND FORFEITURE FUND.

Chap.

Sec.

27-28.

Costs

27-2801

27-29.

Fines, and fine and forfeiture fund

27-2901

5

Criminal Procedure.

27-101

82S

_£

PART XXX. CRIMES.
Chap.
27-99.

Sec.

In general

27-9901

CROSS-REFERENCES.
Inquests:

See Title

Coroners.

21,

See also Title 6, Appeal and Error; Title 19, Certiorari; Title 26, Crimes and
Punishment; Title 38, Evidence; Title 44, Fugitives from Justice; Title 50, Habeas
Corpus; Title 59, Juries; Title 70, New Trial; Title 77, Penal Institutions.

PART

PROCEEDINGS TO COMMITMENT, INCLUSIVE.

I.

CHAPTER

PROCEEDINGS PRIOR TO ARREST.

27-1.

Sec.
27-101.

Sec.

Governor may

offer
arrest of felons.

27-102.

Who may

27-103.

What

27-104.

Form
Form

issue

rewards for

arrest
27-105.

must

and warrant

27-108.

Warrant

any

backing.
Arrests for cruelty to animals.

state.

warrant for

for arrest issued in

to

county and executed without

for

27-109.

of affidavit for arrest.
of

Special warrant for arrest.
Officer may, require bond
prosecute.

warrants for

arrest.
affidavit

27-107.

27-106.

arrest.

(902 P. C.) Governor

may

rewards for arrest of felons.
The Governor shall, in his discretion, offer, and cause to be paid, rewards
for the detection or apprehension of the perpetrator of any felony committed within this State, such reward not to exceed the sum of $250 in
case of felonies not capital, and not to exceed the sum of $500 in capital
felonies but no such reward shall be paid to any officer who shall arrest
such person in the regular discharge of his duty, by virtue of process in
his hands to be executed, nor to any person who has arrested the offender
previously to the publication of the reward. Whenever the Governor receives reliable information that any gin house has been unlawfully
burned or set on fire, he shall offer a reward of not less than $250, nor
more than $500, for the apprehension of the incendiary with proof sufficient to convict, and in no event shall the reward be paid until after the
27-101.

offer

;

conviction of the offender.

(Acts

1872,

p.

1875,

11;

104;

p.

1878-9,

pp. 165, 166.)
27-102.

(903 P. C.)

Who may issue

warrants for arrest.

—Any judge of

a superior, city, or county court, or justice of the peace, or

any munic-

by law with the powers of a justice of the peace, may
issue his warrant for the arrest of any offender against the penal laws,
based either on his own knowledge or the information of others given to
him under oath.
ipal officer clothed

Cross-reference.
§

24-1501, H

—Jurisdiction

27-103. (904 P. C.)

—An

of

justice

of

peace

in

issuing

warrants,

see

2.

What

affidavit

and warrant

for arrest

must

state.

made, or warrant issued, for the arrest of an offender
against the penal laws shall state, as nearly as practicable, the following
affidavit

Criminal Procedure.
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§27-109

The offense, the county in which the same as committed!
time when committed; and when the offense charged is larceny,

facts, to wit:

v.

and the
the ownership of the property alleged to have been stolen, or the person
from whose possession it was taken, shall, as far as practicable, be Stated
in the affidavit and warrant. (Acts 1865-6, p. 235. )

Form

27-104. (905 P. C.)
tially

of affidavit for arrest.

complying with the following- form

— An

affida

shall, in all case

L

.,

ibstan-

\i

r

;

sufficient:

County.

Georgia,

Personally came A.

who on

oath says that, to the host of his knowlin
in the year
C. D. did, on the
day of
B.,

edge and belief,
the county aforesaid, commit the offense of
this affidavit that a warrant may issue for his

Sworn

to

and subscribed before me,

,

,

and

this

deponent makes
A. B.

arrest.

day of

this the

j.

,

Form

27-105. (906 P. C.)

may

of

warrant for

arrest.

— The

19

,

—

p.

following form

be used for a warrant, a substantial compliance with which shall

be deemed sufficient:

County.

Georgia,

To any

deputy
Greeting

sheriff,

—

State

sheriff, coroner,

constable, or marshal of said

in the
day of
A. B. makes oath before me that on the
in the county aforesaid, C. D. did commit the offense of
year 19
,

*

—

You

,

.

are therefore

commanded

to arrest the

body

of the said C. D.,

and

bring him before me, or some other judicial officer of this State, to be
dealt with as the law directs. You will also levy on a sufficiency of the
property of said C. D. to pay the costs in the event of his final conviction.

Herein

—

fail not.

-

27-106. (907 P. C.) Special warrant for arrest.

—No judicial

-,

j.

p.

officer, ex-

cept a judge of the superior court, shall issue a special warrant for ar-

any judge issue such warIn such cases the warrant, though

rest returnable only before himself; nor shall

rant out of his
special, shall

own

judicial circuit.

be treated as a general warrant.

27-107. (908 P. C.) Officer

issuing a warrant for arrest

require the applicant

may require bond

upon any

first to file

sufficient

to prosecute.

—The

officer

grounds of suspicion may

a bond, with sufficient sureties, to prose-

cute the suit in the event of a committal.

Warrant

any county and executed without backing. A warrant for arrest may be issued in any county, though the crime was committed in another; and a warrant once issued may be executed in any county, without being backed or indorsed
by a judicial officer upon its being carried from one county to the other.
27-108. (909 P. C.)

for arrest issued in

—

(Acts 1865-6,

p. 39.)

—Upon

complaint
on oath or affirmation to any magistrate authorized by law to issue war27-109. (910 P. C.) Arrests for cruelty to animals.

G
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rants in criminal cases, that the affiant has just and reasonable cause to

suspect that any of the provisions of law for the prevention of cruelty to

animals are being violated, or are about to be violated, in any particular
building" or place, such magistrate shall immediately issue and deliver
a warrant to anyone authorized by law to make arrests in criminal cases,
authorizing and requiring him to enter and search such building or place
and to arrest any person there present, found violating any of said laws;
and to bring such person before the nearest or most accessible magistrate of competent jurisdiction, to be dealt with according to law. (Acts
1878-9, p. 183.)
Cross-reference.

— Punishment

for cruelty to animals, see

CHAPTER

Sec.

What

27-202.

Privilege of electors.

27-203.

Privilege of
eral

constitutes an arrest.

members

of

of person arresting without warrant.
Police power of railroad train
conductors.
Police power of street car conductors and others.

Gen-

27-213.

Assembly.
27-214.

Privilege of militiamen.

Breaking open doors.

27-206.

Summoning

27-207.

27-208.

Arrest without warrant.
Selection of judge to try cause.

27-209.

Officer

27-210.

Duty

27-212.

27-205.

27-211.

26-7902.

ARREST.

27-2.

Sec.
27-201.

27-204.

§

Authority

27-215.

of posse.

others
etc.

at places of worship;
appointment and duties.
Police powers of captains of

Police

27-216.

may make

arrest in any
county.
Duty to carry prisoner to county in which offense committed.

27-217.

steamboats.
Duties and powers of captains
of steamboats enumerated.

27-218.

Diligence of officer arresting.
Arrest by private person.

27-201.

(914 P. C.)

with the hand

What

of conductors and
to eject passengers,

constitutes an arrest.

—An

actual touching

not essential to constitute a valid arrest. If the defendant voluntarily submits to being considered under arrest, or yields on
condition of being allowed his freedom of locomotion, under the discreis

tion of the officer, the arrest

27-2C2.

(911 P. C.)

is

complete.

Privilege of electors.

— Electors

shall in all cases,

except for treason, felony, larceny, and breach of the peace, be privileged
from arrest during their attendance on elections, and in going to and re-

turning from the same. (Const., Art.
27-203. (912 P. C.) Privilege of

II, Sec. Ill,

members

Par.

of General

I

(§ 2-801).)

Assembly.

—The

both Houses shall be free from arrest during their attendance
on the General Assembly, and in going thereto or returning therefrom,
except for treason, felony, larceny, or breach of the peace. (Const., Art.

members

of

Ill, Sec.

VII, Par. Ill (§ 2-1803).)

27-204. (913 P. C.) Privilege of militiamen.

unteer forces shall, in

all cases,

—The members of the vol-

except treason, felony, or breach of the

peace, be privileged from arrest during their attendance at drills, parades,

meetings, encampments, and the election of

and during the perany public duty as such members, and in going to and reofficers,

formance of
turning from the same. (Acts 1884-5, p. S3.)
Cross-reference. — Members of National Guard or

naval militia, see

§

86-702.
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27-205. (915 P. C.) Breaking

open doors.

— In

warrant charging a crime, the officer may
house where the offender is concealed.

Summoning

27-206. (916 P. C.)

§ 27-21

order to arrest under a
break open the door of
;

of posse.

— Every

officer

is

bound

execute the penal warrants placed in his hands, and to that end he
summon to his assistance, cither in writing or verbally, any of the
zens of the neighborhood or county.

As

citi-

a posse of such officer, their

same protection and consequences

acts shall be subject to the

to

may

as official

acts.

27-207. (917 P. C.) Arrest without warrant.

may
if

be made by an

the offense

is

officer, either

committed

want

of

an

arrest for a crime

under a warrant, or without a warrant

in his presence, or the offender is

ing to escape, or for other cause there
for

— An

endeavor-

likely to be a failure of justice

is

warrant.

officer to issue a

cause.— The arresting ofcarry the prisoner before the most convenient and accessible

27-208. (918 P. C.) Selection of judge to try
ficer shall

judicial officer authorized to hear the cause, unless the prisoner shall de-

otherwise; in which case,

sire

if

there be no suspicion of improper

him before some other

tive,

the arresting officer shall carry

cer.

In no case has a prisoner the right to select the justice before

he shall be

whom

tried.

Cross-reference.

—Who

may

hold court of inquiry, see

27-209. (919 P. C.) Officer

may make

arrest in

§

27-401.

any county. Duty

carry prisoner to county in which offense committed.

may

mo-

judicial offi-

—An arresting

to

offi-

any person charged with crime, under a warrant issued
by a judicial officer, in any county, without regard to the residence of
said arresting officer; and it is his duty to carry the accused, with the
warrant under which he was arrested, to the county in which the offense
is alleged to have been committed, for examination before any judicial
cer

arrest

officer of that

county.

The county where

committed

pay the expenses of the arresting officer in carrying the prisoner to the county and
the officer may hold or imprison the defendant long enough to enable
the alleged offense

is

shall

;

him

to get ready to carry the prisoner

off.

(Acts 1865-6, pp. 38, 39; 1895,

p. 34.)

27-210. (920 P. C.) Diligence of officer arresting.

— Every

officer

ar-

resting under a warrant shall exercise reasonable diligence in bringing

the person arrested before the person authorized to examine, commit, or
receive bail.
27-211. (921 P. C.) Arrest

by

private person.

—A

private person

may

arrest an offender, if the offense is committed in his presence or within
his immediate knowledge and if the offense is a felony, and the offender
is escaping, or attempting to escape, a private person may arrest him
;

upon reasonable and probable grounds
27-212. (922 P. C.)

Duty

of

of suspicion.

person arresting without warrant.

every case of an arrest without warrant, the person arresting

shall,

— In

with-

out delay, convey the offender before the most convenient officer author-

Criminal Procedure.
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No such imprisonment
allowed for this purpose.

receive an affidavit and issue a warrant.

shall be legal

beyond

a reasonable time

—

Cross-references. Penalty for arresting officer advising dismissal of warrant,
see 5 27-9901,
Penalty for arresting officer receiving costs, etc., before return of
warrant, see § 27-9902.

27-213.

(925 P. C.) Police

power

of railroad train

conductors.

—The

conductors of trains carrying passengers are invested with all the powers, dtities. and responsibilities of police officers while on duty on their
trains: Provided, nothing* herein contained shall affect the liability of
any railroad company for the acts of its employees. When a passenger
is guilty of disorderly conduct, or uses any obscene, profane, or vulgar
language, or plays any game of cards or other game of chance for money

upon any passenger train, the conductor of the
train may stop it at the place where such offense is committed, or at the
next stopping place of the train, and eject the passenger from the train,
or other thing of value,

may be
conductor may command

using only such force as

necessary to accomplish the removal

and the

the assistance of the employees of the

company and

on the train to assist in the removal
and the conductor may cause any person violating the provisions of this
section or the laws of this State to be detained and delivered to the propof the passengers

er authorities for trial as

soon as practicable. (Acts 1880-1,

p. 138.)

—

Cross-references. Ejecting passengers, see § 27-215. Carrier's duty
sengers, see § 18-204. What passengers may be. refused, see § 18-203.

power of street car conductors and
The conductors, motormen, and drivers of street railroad cars
27-214.

—

to

(926 P. C.) Police

vested with

all

pas-

others.

are in-

the powers, duties, and responsibilities of police officers

while on duty on their trains or cars, and while on duty at the termini
of their lines
ity of
p.'

:

Provided, nothing herein contained shall affect the

any railroad company

for the acts of its employees.

liabil-

(Acts 1890-1,

'

230.)

—

Cross-references. Acting as officer without authority, see
carriers as to passengers, see § 18-204.

27-215.

§

26-4902.

Duty

of

(927 P. C.) Authority of conductors and others to eject pas-

sengers, etc.

—When a passenger

is

guilty of disorderly conduct, or uses

any obscene, vulgar, or profane language, or plays any game of cards or
other game of chance for money or other thing of value, or is guilty of
any disorderly or improper conduct tending to cause a breach of the
peace, said conductors,

him from the

using only such force as

may

to eject

be necessary to ac-

and they may command the assistance of the emthe company, and the passengers on such trains or cars, to

complish the
ployees of

cars,

motormen, and drivers are authorized

rerrtoval,

and they may cause any person who violates the
provisions of this section, or who commits acts in violation of law, to
be detained and delivered to the proper officers for trial as soon as practicable; and said officers are authorized to exercise the police powers
hereby conferred, at the termini also of their lines, while on duty either
as conductors, motormen, or drivers. (Acts 1880-1, p. 230.)
Cross-references. — Police powers of conductors, see § 27-213. What passengers
may be refused, see § 18-203.

assist in the removal,
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27-216.
ties.

—The

B

27-302

(928 P. C.) Police at places of worship; appointment and dujustices of the peace in each militia district, in whicl
sit-

uated an incorporated church or camp ground, shall, upon application
in writing signed by the trustees or members of the corporation of such
church, or camp ground, or other incorporated place of divine worship,
appoint three or more suitable persons to act as a police \<>r such place
of public worship, whose duty it shall be to apprehend all persons disturbing the congregation assembled at such place for religious worship,
or otherwise violating the laws, and immediately carry them before the

who

nearest justice of the peace,

shall issue a

and proceed to make examination
by law. (Acts 1871-72, p. 73.)

in

such cases

powers

27-217. (929 P. C.) Police

of

warrant for said persons,
in the

captains

of

manner prescribed

steamboats.

— The

captains of steamboats engaged in carrying passengers are invested with
all

the powers, duties, and responsibilities of police officers, while on duty

Provided,
on their boats and while on duty at the termini of their lines
nothing herein contained shall affect the liability of any steamboat owner or owners for the acts of his employees. (Acts 1905, p. 113.
:

and powers

27-218. (930 P. C.) Duties

of

captains

of

steamboats

—

enumerated. When a passenger is guilty of disorderly conduct, is
drunk, uses any obscene, vulgar, or profane language, or is guilty of any
other disorderly or improper conduct tending to cause a breach of the

hereby authorized to arrest such
passenger, and either eject him at the first point at which said steamboat lands, using only such force as may be necessary to accomplish such
removal, and said officer may command the assistance of the employees
peace, the captain of such steamboat

owner

is

steamboat and the passengers to assist in such removal, or he may cause any person who violates the provisions of this
section, or who commits acts which are in violation of the laws, to be
detained, and delivered to the proper authorities for trial, as soon as
practicable; and said officer is authorized to exercise the police powers
hereby conferred at the termini of his lines while on duty as such cap-

of the

tain.

of the

(Acts 1905,

p. 113.)

CHAPTER

SEARCH WARRANTS.

27-3.

Sec.

Sec.
27-301.

How

27-302.

Goods restored

rant.

to owner.

How

(1326 P. C.)

27-301.

warrant

executed.

may

27-303.

Forcible taking of goods.

27-304.

Binding over offender.

executed.

—The

officer

executing a search

break the door of the house or room specified

The warrant

is

his justification.

cause, the breaking and search

is

If it

in the

war-

was taken without probable

a trespass on the part of the applicant

therefor.
Cross-reference.

Const, Art.
.

I,

— Provision

Sec.

1,

Par.

27-302. (1327 P. C.)

the officer shall seize

of

XVI

Constitution relating to

search

warrants,

see

(§ 2-116).

—

Goods restored to owner. If the goods are found,
and bring them before the court, who ma}' hear

g

::-3
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evidence as to ownership and possession and grant possession to the
whom the same have been feloniously taken.

owner from

goods.— The

27-303. (1328 P. C.) Forcible taking of

forcible taking of

goods, if not done with criminal intent, shall not be probable cause for
a search warrant.
(132° P. C.) Binding over offender.

27-304.

court

may

to give

—Upon

the hearing the

whose possession the goods are found,
appearance to answer either a charge for larceny,

require the person in

bond

for his

or receiving stolen goods, as the facts

may

be.

—

Cross-references. Larceny, see Crimes and Punishment,
ceiving stolen goods, see § 26-2620.

CHAPTER

Chapter 26-26.

Re-

COURTS OF INQUIRY AND PROCEEDINGS

27-4.

THEREIN.
Sec.

Sec.

27-401.

Who may

in-

27-414.

Attendance of witnesses for ac-

holding

27-415.

parties for prep-

27-416.

Continuance for nonattendance
of witnesses refused, when.
County sending prisoner to jail
in adjoining county liable for

hold courts

of

cused.

quiry.
27-402.

Associates of officer
court of inquiry.

27-403.

Time granted

aration of case; bail.
27-404.

fees.

Attendance of witnesses.

27-405.

Evidence.

27-406.

Abstract of evidence

Jailer

when.

in felony

cases.
27-407.

not bound to receive
prisoner from another county,

27-417.

Rule of decision; commitment

27-418.

Bail.

27-419.

27-421.

of hearing; memoranentered on warrant; supersedeas.
Disposition of papers.
Duty of justice of the peace

27-422.

and clerk as to costs.
Informality no ground of

Waiver

of accused.
27-408.

Committing

dum

different

for

of-

fense.

27-420.

27-409.

Form

27-410.

Binding over witnesses.

27-411.

Amount

27-412.

27-413.

of

commitment.

of bonds for appearance of witnesses; sureties.
Names of State's witnesses to
be indorsed on warrant.
Attendance of witness before

charge.
27-423.

Courts

27-424.

may commit offenders.
Officers may visit and search

of

municipal

vessels, etc.

Who may

27-401. (931 P. C.)

hold courts of inquiry.

—Any

the superior or county court, or justice of the peace, or city or

who may

corpora-

tions

grand jury.

cer,

dis*

be ex-officio justice of the peace,

may

judge of

town

offi-

hold a court of in-

quiry to examine into an accusation against a person legally arrested and

The time and

brought before him.

place of such inquiry shall be de-

termined by him.
Cross-references.

— Selection

justices of the peace, see
see § 21-201 et seq.

27-402.

§

of judge, see
24-1501. Inquests

27-208.

Criminal jurisdiction

of
therein,

(932 P. C.) Associates of officer holding court of inquiry.

officer before

whom

the accused

the investigation, one or

majority shall decide

all

more

is

brought

may

all

If there are

—The

associate, with him, in

justices of the peace; in

questions.

original justice shall determine

agreed.

§

by coroners and proceedings

which event

a

only two presiding, the

the questions where the court

is

not
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Time granted

27-403. (933 P. C.)

—A

27-410

§

parties for preparation of case

;

bail.

reasonable time shall be given to the defendant or prosecutor \<>r
the preparation of his case, and in no event shall the defendant be for
to trial without the aid of counsel, if there be a reasonable probability of
his securing counsel without too great delay.
Whore the can:-/: is p

poned

day at the instance

by the court, it
commit the defendant to jail pending the hearing; but he shall have the right to give bail for appearance at the hearing before said court of inquiry, if the offense is bailable under the auto a future

of either party, or

shall not be necessary to

thority of said court. (Acts 1865-6, p. 236.)
27-404. (934 P. C.) Attendance of witnesses.

—A court of inquiry shall

have power to compel the attendance of all witnesses resident within
the county, after notice of 24 hours, and to this end may order their
arrest.

27-405. (935 P. C.) Evidence.

—The court

shall hear all legal evidence

submitted by either party, and shall always permit the defendant to
make his own statement of the transaction (not under oath) if he desires
to do so. The weight to be given to such statement shall be entirely in
the discretion and sound judgment of the court. Whenever such statement is made, it shall be the duty of the court to reduce it to writing,
and return it with the other papers to the proper court in the event of a

commitment.
Cross-reference.

—Prisoner's

statement to jury, see

§

38-415.

be of a felony, the court shall cause an abstract of
made and returned as above.
27-407. (937 P. C.) Rule of decision;

all

—

charge
the evidence to be

27-406. (936 P. C.) Abstract of evidence in felony cases.

commitment

If the

of accused.

— The

duty of the court of inquiry is simply to determine whether there is sufficient reason to suspect the guilt of the accused, to require him to appear
and answer before the court competent to try him and whenever such
probable cause exists, it is the duty of the court to commit.
;

27-408. (938 P. C.)

quiry
rant,

may commit
if

for different offense.

—A

court of in-

for a different offense than that stated in the war-

the evidence requires

27-409. (939 P. C.)
in

Committing

Form

substance the same, shall

it.

—

commitment. The following form, or one
be deemed a sufficient commitment:

of

County.

Georgia,

and
A. B. having been arrested on a warrant for the offense of
brought before me, after hearing evidence it is ordered that he be comAnd the jailer of said county (or
mitted for trial for the offense of
any other county, if necessary) is required to receive and safely keep
him until discharged by due process of law.
.

Witness

my

hand and

seal, this

day of

,

19

—
,

27-410. (940 P. C.) Binding over witnesses.

mitment, the court,

in its discretion,

may

— In

J.

P. (Seal.)

the event of a com-

require the witnesses, in be-
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bonds for their appearance at
as the circumstances seem to demand.

half of the State or others, to give suitable

court, with or without sureties,

27-411.

Amount

bonds for appearance of witnesses;

of

sureties.

—The

and constables shall accept bail in such reasonable amount as
may be just and fair, for the appearance of any witness to attend the
courts, provided the sureties tendered and offered on said bond are approved by a sheriff of any county. (Acts 1921, p. 241.)
sheriffs

Cross-reference.

27-412.
rant.

— Bail

(941 P. C.)

in

misdemeanor

Names

cases, see

§

27-902.

of State's witnesses to be indorsed

— Whenever any justice of the peace or other judicial

on war-

officer sitting

as a court of inquiry shall bind over a defendant to appear at the superior

court to answer any charge,

it

shall be the

duty of such

officer to indorse

on the warrant the names of each witness for the State. (Acts 1873,
p. 31.)

27-413.

(942 P. C.) Attendance of witness before grand jury.

—When

any person accused of a criminal offense before a court of inquiry is
bound over or committed for trial in the superior court, the officer holding the court of inquiry shall, at the time of the preliminary
a subpcena to

all

trial,

give

material witnesses examined for the State to appear

and testify before the grand jury at the term to which the defendant is
committed or bound to appear, and after such preliminary trial and commitment or binding over the prosecutor may apply to the clerk of the
superior court and obtain a subpcena for any person deemed by him to
be a material witness for the State before the grand jury; and the subpoenas issued under this section shall be effectual in compelling the attendance of the witnesses to appear and give evidence before the grand
jury; and the officer holding the court of inquiry and the clerk shall, at
the term of the court to which the accused is committed or bound to
appear, furnish, on the first day of the term, the prosecuting officers with
a complete
27-414.

accused
clerk of

list

of all

persons so subpoenaed. (Acts 1873,

p. 33.)

(943 P. C.) Attendance of witnesses for accused.

may

—The person

upon application to the committing officers or to the
the superior court to which he is committed or bound to appear
also,

subpoenas for such witnesses as he may deem material
for his defense, which subpoenas said officers shall issue, requiring the
witnesses to appear at the term of the court to which the accused is committed or bound to appear, and until his case is ended; and the subpoenas so issued shall have power and authority to compel the attendance
for trial, obtain

of the witnesses at said court:

Provided, that such subpoenas shall not

extend to witnesses for the defendant, out of the county, until a true
bill is

found against the defendant. (Acts 1873, pp.

27-415. (944 P. C.) Continuance

fused, when.

33, 34.)

for nonattendance

of witnesses

— Xo party failing to use the means provided
when within

re-

in the preced-

power, shall be entitled to a continuance
because said witnesses are not in attendance at the term of the court
ing sections,

when
act.

his case

is

(Acts 1873,

his

called for trial,
p. 34.)

if

he

is

prosecuted for the same criminal
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County sending prisoner

27-416. (945 P. C.)

ty liable for fees.— When there

§ 27-422

to jail in adjoining coun-

no secure jail in a county, any per
committing an offense in said county shall be sent to jail in the
county having a secure jail; the county where the offense
committed
shall be primarily liable for jail fees and costs and shall pay the same
monthly in advance, and for the purpose of raising funds to pay the same
the ordinary may levy and collect an additional tax. (Acts 1865-6, p. 40.)
is

11

i

27-417. (946 P. C.) Jailer not

county, when.

— No

jailer shall

bound to
be bound

other county until the
the preceding section.

(Acts 1865-66,

—

from an-

to receive a prisoner

and costs are provided

jail

fees

receive prisoner from another
for as set forth in

p. 40.)

tendered and accepted, no regular
commitment need be entered, but a simple memorandum of the fact of
A reasonable opportunity shall be
bail being taken shall be sufficient.
allowed the accused to give bail and even after commitment and im27-418. (947 P. C.) Bail.

If bail is

;

prisonment, the committing court

him

may

order the prisoner brought before

to receive bail.

Cross-reference.

—Who

27-419. (948 P. C.)

rant; supersedeas.

memorandum of
may be done by

—

may

take

Waiver
If

bail,

see

§

of hearing;

27-901.

memorandum

entered on war-

the party waives a hearing and tenders bail, a

these facts shall be entered on the warrant

the party charged before arrest, and,

when

and

;

this

done, shall

operate as a supersedeas.
27-420. (949 P. C.) Disposition of papers.

delivered to the officer in

—The

commitment

whose charge the prisoner

is

shall be

placed, to be de-

and a memorandum of the fact
The warrant and all the other papers

livered with the prisoner to the jailer,

be entered on the warrant.
shall be forwarded to the clerk of the superior court or other court having jurisdiction of the crime, to be delivered to the solicitor general.
shall

27-421. (950 P. C.)

—A

Duty

justice of the peace

of justice of the peace

who commits

and clerk as

a prisoner to

jail,

to costs.

or binds

him

appearance at the superior or city court to answer to a criminal
offense, shall make out a bill of the costs which may have accrued in the
court below, and send it up with the other papers in the case and the
clerk of said court shall tax said costs with the other costs which may
have accrued in the case, in the superior or city court, as the case may
be; and the sheriff of said county shall collect the costs due the justice
and constable, with the other costs in the case, and pay them over to the
If -the accused shall be discharged for want of
officers entitled thereto.
commitment,
the justice may, in his discretion, direct
cause
of
sufficient
the costs to be paid by the prosecutor. (Cobb, 644. Acts 1S74. p. 91.)
for his

:

—

no ground of discharge. Xo prisoner
be discharged on a writ of habeas corpus because of informality in

27-422. (951 P. C.) Informality
shall

the

commitment

or of the proceedings prior thereto, provided the fore-

going provisions of this Chapter have been substantially complied with.
(Cobb, 856.)
Cross-reference.

— Discharge

for irregularity, see

§

50-116, H 2.

§
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Courts of municipal corporations may commit offenders.
Any mayor, recorder, or other proper officer presiding in any
court of a municipal corporation, shall have authority to bind over, or
commit to jail, offenders against any criminal law, whenever, in the
course of an investigation before such officer, a proper case therefor shall
(952 P.

27-423.

—

C)

be made out by the evidence. (Acts 1880-1,
27-424.
officers

{953 P. C.) Officers

may

at all times visit

and boats engaged

arks,

may

visit

p. 176.)

and search

and search

all

—

vessels, etc.

Civil

vessels, covered flats, or

in fishing or trading illegally

on any

river,

and

cause offenders, therein found, against any of the laws, to be committed
or

bound over

to

answer

for such offenses.

CHAPTER

27-5.

(Cobb, 911.)

CRIMINAL BONDS.
Sec.

Sec.

27-501.

Fees of sureties.

27-502.

Professional bondsmen; defini-

27-503.

Same; suggesting employment

27-504.

Same; soliciting business by
bondsmen and attorneys.

27-505.

27-507.

of attorney.

27-501. Fees of sureties.
not,

when

in

defense

prohibited.
27-506.

tion.

Same; participation

Same; payments to and by.
Same; forfeiture of bond; surrender of custody of defendant
«

— Sureties on criminal bonds

receiving compensation, charge or receive

in any court shall
more than 10 per

$100 principal, and not more than five per cent, on each
succeeding $100, from defendants or from anyone acting for defendants.
(Acts 1921, p. 243.)
cent, of the first

Cross-reference.

27-502.

—Punishment

for violation of this Chapter, see

Professional bondsmen; definition.

§

27-9903.

— Bondsmen or persons who

hold themselves out as signers or sureties of bonds for compensation are
declared to be professional bondsmen. (Acts 1921, p. 245.)

—

Same; suggesting employment of attorneys. Professional
bondsmen, their agents or representatives, shall not suggest or advise the
employment, or name for employment, any attorney or attorneys to represent the defendant, during the negotiations for the bondsmen to sign
the bond or subsequent thereto. (Acts 1921, p. 243.)
27-503.

—

Same; soliciting business by bondsmen and attorneys. Professional bondsmen shall not by themselves, agents or employees, solicit
business as such bondsmen, nor shall any of them lounge about or
around prisons or places where prisoners are confined or the courts,
for the purpose of engaging in or soliciting business as such bondsmen.
Nor shall any officer clothed with power to arrest offenders of the law,
27-504.

either State or municipal, or keepers or turnkeys of prisons, suggest to

manner whatever any prisoner or prisoners in custody
employment of the services of any professional bondsman to sign criminal bond or bonds for appearance in any court or courts
at any time.
Nor shall any attorney at law lounge about and around
any prison where prisoners are confined, to engage in the solicitation of
criminal cases to defend as an attorney at law, nor shall any attorney at

or advise in any
of the law, the
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law pay over to or give, either directly or

moneys

§

indirectly,

27 -601

any part

pi

any criminal case to
any arresting officer prosecuting the case in which the fees were paid.
Nor shall any attorney at law pay to any profe tonal bondsman any
greater sum out of fees collected in cases in which the fees were p<
than this law provides for. Nor shall any keeper, turnkey or other employee of a prison advise or name for employment an attorney at law in
any case where prisoners are confined in such prisons, or receive any sum
of money paid as fees or otherwise to attorneys at law in criminal case or
cases against any prisoner in the custody of the law confined in prison
with which they may be connected in any capacity. (Acts 1921, p. 244. )
collected or received as attorney's fees in

27-505.

Same;

participation in defense prohibited.

— Professional bonds-

men, their agents or employees, shall not advise defendants, principals in
bonds signed by them, or give any directions in the defense or disposition of the cases in which bonds are signed. (Acts 1921, p. 244.)
27-506.

Same; payments

to

—No

and by.

professional bondsman, be-

coming surety on a criminal bond and receiving the compensation in the
case for signing such bond as surety, or his agent or employee, shall
thereafter receive

same.

any other sum

Whenever

in the case to the final disposition of the

the surety at any time surrenders the defendant, the

must first return
signing said bond as surety.

principal in the bond, into the custody of the court, he
to the principal in the

(Acts 1921,
27-507.

bond the sum paid

for

p. 245.)

Same

;

forfeiture of

bond surrender
;

of custody of defendant.

In event of a forfeiture of the bond, the surety shall have the right to surrender into custody the defendant, the principal in said bond, without
the return of any moneys paid for the signing of said bond. (Acts 1921,
p. 245.)

PART

LIMITATION OF PROSECUTIONS.

II.

CHAPTER

27-6.

IN GENERAL.

Sec.
27-601.

Limitation periods enumerated.

27-601. (30 P. C.) Limitation periods enumerated.

be found and

filed in

the proper courts, as follows:

1.

For murder, at any time

2.

In

all

—Indictments

may

(Cobb, 838.)

after the death of the person killed.

other cases where the punishment

is

death or perpetual im-

prisonment, within seven years next after the commission of the offense,
and at no time thereafter.
3.

In

all

other felonies, within four years next after the commission

of the offense,

and

at

no time

thereafter.

misdemeanors, within two years after the commission of the
offense, and at no time thereafter.
4.

In

If

the offender shall abscond from this State, or so conceal himself

all

that he cannot be arrested, such time during which he has been absent

8
o
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,

from the

State, or concealed, shall not be

computed or constitute any

part of said several limitations.

Xor

any limitation run so long as the offender or offense

shall

known. (Cobb,

is

un-

842.)

found within the time limited, and for any informality shall be quashed or a nolle prosequi entered, a new indictment
may be found and prosecuted within six months from the time the first
is quashed or the nolle prosequi entered.
the indictment

If

No

fees

PART

—

Xol. pros, of indictments by solicitor general, see §§ 24-2915,
on gaming indictment entered nol. pros., see § 24-2905.

Cross-references.
27-1801.

is

INDICTMENTS, PRESENTMENTS, AND
ACCUSATIONS.

III.

CHAPTER

27-7.

IN GENERAL.

Sec.

Sec.

27-701.

Form.

27-703.

27-702.

Two

27-704.

returns of "no bill" as bar

Presentments treated as indictments; entry upon minutes.
Trial on accusation; waiver of
indictment.

to prosecution.

—

Form. Every indictment or accusation of the
grand jury shall be deemed sufficiently technical and correct, which
states the offense in the terms and language of this Code, or so plainly
that the nature of the offense charged may easily be understood by the
The form of every indictment or accusation shall be as follows:
jury.
27-701. (954 P. C.)

County.

"Georgia,

"The grand

jurors selected, chosen, and

sworn

county of
in the name and behalf of the citizens of Georgia, charge
to wit
and accuse A. B., of the county and State aforesaid, with the offense of
for that the said A. B. (here state the offense, and the time and
place of committing the same, with sufficient certainty), contrary to the
laws of said State, the good order, peace, and dignity thereof."
:

for the

,

,

;

If

there should be

more than one count, each additional count

commence with the following form:
"And the jurors aforesaid, in the name and

shall

behalf of the citizens of

Georgia, further charge and accuse the said A. B. with having committed
(here state the offense as before directed)

the offense of
etc.

;

for that,"

(Cobb, 833.)

—

Cross-references. Indictment for stealing cattle, see § 26-2608; for stealing hog,
see § 26-2610; for defamation of virtuous female, see § 26-2104; for indecent conduct, see § 26-6304.

27-702.

Two

(955 P. C.)

Two

returns of "no bill" as bar to prosecution.

—

returns of "no bill" by grand juries, on the same charge or accusa-

be a bar to any future prosecution for the same offense, either
under the same or another name, unless such returns have been procured by the fraudulent conduct of the person charged, on proof of which,
tion, shall
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§ 27-801

or of newly discovered evidence, the judge may allow a third
presented, found, and prosecuted. (Cobb, 864.)

bill

to

27-703. (956 P. C.) Presentments treated as indictments; entry

minutes.

—All

special presentments

by the grand

upon

char^in^

jury,

de-

fendants with violations of the penal laws, shall be treated as indictments. It shall not be necessary for the clerk to enter such present'

ments

upon the minutes, but only the statement

in full

finding of the grand jury as in cases of indictments

of the case,

and

nor shall it be ne<
sary for the solicitor general to frame bills of indictment on such presentments, but he may arraign defendants upon such presentments and

put them upon trial
ment. (Acts 1873, p.

in like

manner

as

the

if

;

i

same were

bills of indict-

51.)

—

on accusation; waiver of indictment. In all misdemeanor cases in which the defendants have been bound over to the superior court, or are confined in jail pending commitment trial, or are in
jail, having waived commitment trial, the prosecuting officers of such
court shall have authority to prefer accusations, and such parties shall
be tried upon such accusation: Provided, that parties going to trial under such accusations shall in writing waive indictment by a grand jury.
27-704. Trial

(Acts 1915,

p. 32.)

PART IV. ARREST AND BAIL AFTER INDICTMENT,
AND PROCESS AGAINST CORPORATIONS.
CHAPTER

ARREST AFTER INDICTMENT.

27-8.

Sec.
27-801.

Bench warrant;
ecution;

definition; ex-

who may

27-801. (957 P. C.)

—A

take

bail.

Bench warrant;

definition; execution;

who may

bench warrant is one issued by a judge for the arrest of
one accused of a crime by a grand jury. Every officer is bound to execute it within his jurisdiction, and every person so arrested must be
committed to jail until bail is tendered; any judicial officer, or the
sheriff of the county where the accusation was found, may receive the
bail, fix the amount of the bond, and approve the sureties, unless it be
take

bail.

a case that

bailable only before

is

some

particular officer.

—

Cross-reference. Denial of habeas corpus to person imprisoned under bench
warrant, see § 50-116, 11 3.

CHAPTER

27-9.

SURRENDER OF PRINCIPAL, AND
FORFEITURE OF BOND.

BAIL,

Sec.
27-901.

Sec.

Before
able.

whom offenses
When person

with

misdemeanor

are bail-

charged
may be

27-903.
97 ~ 9
on
2?
°4
,

'

Amount

of bail in misdemeanor
cases; acceptance by sheriffs
and constables.

;

i

^^denng
„

,

.

•

.

.

principal;

costs; death oi principal.

bailed,

27-902.

Bail but twice.
r» „
Bai1

27 905
"

-

27-906.

Proceedings
mzances.

to

forfeit

Judgment against

bail.

recog-
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§

t°5S P. C.) Before

27-901.

whom

842

offenses are bailable.

—

When

person

charged with misdemeanor may be bailed. Capital offenses are bailable
only before a judge of the superior court; and this is, in every case, a
matter of sound discretion. All other cases are bailable by the committing court. At no time, either before the commitment court, when
indicted, after a motion for a new trial is made, or while a bill of exceptions is pending, shall any person charged with a misdemeanor be
refused

bail.

(Acts 1878-9,

p".

55; 1922, p. 51.)

—

Cross-references. Personating in bail, see § 26-4301. Bail in court of inquiry,
see § 27-418. Judgment against bail, see § 27-906. Excessive bail, Const., Art. I,
Sec. I, Par. IX (§ 2-109); Const. U. S., Amend. VIII (§ 1-808).

Amount of bail in misdemeanor cases; acceptance by sheriffs
and constables. The sheriffs and constables shall accept bail in such
reasonable amount as may be just and fair, for any person or persons
27-902.

—

charged with the offense of a misdemeanor, provided that the sureties
tendered and offered on said bond are approved by a sheriff of any county.
(Acts 1921, p. 241.)
Cross-reference.

— Bonds

for appearance of witnesses, see

27-903. (959 P. C.) Bail but twice.

than twice before
ment found. (Cobb, 862.

trial for

the same

—No

§

27-411.

person shall give bail more
presentment or indict-

offense, after

Acts 1878-9,

p. 55.)

27-904. (960 P. C.) Bail surrendering principal; costs; death of prin-

— Bail

may

surrender their principal in vacation to the sheriff, or
in open court, in discharge of themselves from liability, and such privilege shall continue to the last day of the term, without liability for costs
cipal.

for a forfeiture of the bond.

After forfeiture, and before

final

judgment,

payment of all
the principal at any time

the bail may, at any time, surrender their principal, upon

up to that time. The death of
judgment shall be equivalent to a surrender.

costs accruing

before final

(961 P. C.) Proceedings to forfeit recognizances.

27-905.
failure of

any principal

in

—Upon

the

any bond or recognizance given by a person

charged with a penal offense to appear, or of a prosecutor to prosecute,
or of a witness to appear and testify, the prosecuting attorney shall proceed to forfeit such bond or recognizance.
of its regular order

on the docket

shall

No

recognizance called out

be forfeited, for the nonappear-

ance of the principal, unless the solicitor general or other prosecuting
officer shall state in his place that the State is

B61.

Acts 1878-9,

p.

27-906. (962 P. C.)
scire facias

on

all

returnable to the
sureties,

which

ready for

trial.

(Cobb,

57.)

Judgment against

bail.

—The

clerk shall issue a

forfeited bonds, recognizances, or other obligations,

nexfterm

of such court, against the principal

shall be served

days before the return thereof,

by the
or, if

and

his

deputy at least 20
the party resides out of the county
sheriff or his

may

be served by publication as in cases of scire
facias to revive judgment.
If, at such return term, no sufficient cause

or State, scire facias

be shown to the contrary, judgment, on motion, shall be entered
against such principal and sureties, or such of them as have been
served.
(Cobb, 862.)
shall
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CHAPTER

27-10.

1 27-1101

PROCESS AGAINST CORPORATIONS, AND
MODE OF TRIAL.

Sec.

Service of notice of filing- of
indictment or presentment;

27-1001.

plea;
costs.

judgment for

and

fine

27-1001. (963 P. C.) Service of notice of filing of indictment or pre-

sentment; plea; judgment for fine and costs.—Whenever an indictment
or special presentment against a corporation doing business in this
State is returned or filed in any court having jurisdiction of the offense,
the clerk of said court shall issue an original and copy notice to the
defendant corporation of the filing of such indictment or special presentment, which copy notice shall be served by a sheriff upon any of-

county and if there be no
such officer in his county, then upon any agent of such corporation and
the sheriff serving such copy notice shall make an entry of such servficer of

such corporation to be found

in his

;

;

on the original notice, and return the same to the court from which
it issued, and such service shall be service upon the corporation, and
the indictment or special presentment shall, upon the return of said noice

tice
if

executed as provided in this section, stand for

trial.

On

the

trial,

the defendant corporation fails to appear, or appearing fails to plead,

the judge shall cause to be entered a plea of not guilty, and the trial

though the defendant had appeared and pleaded. Upon
the conviction of any corporation in any such trial, there shall be rendered against it a judgment for the fine imposed, together with the costs
of the prosecution, upon which judgment an execution shall issue against
shall proceed as

the property of the defendant.
Cross-references.
§

—

(Acts 1889,

Service in general, see

§

p. 120.)

Service by publication

22-1101.

see

22-1104.

PARTY. VENUE.
CHAPTER

27-11.

VENUE DETERMINED.

Sec.

Sec.

27-1101.

County where crime was com-

27-1105.

Death from an act done on

27-1102.

mitted; exception.
Counties divided by water.

27-1106.

27-1103.

Boundary

soil ceded to United States.
Offenses committed on boundary watercourses.

27-1107.

Boundary

line

of

two coun-

ties.

27-1104.

Death from an act done

in

lines

of the State;

determination oi question of
jurisdiction.

another county.

County where crime was committed; exception.
All criminal cases shall be tried in the county where the crime was
committed, except cases in the superior courts where the fudge is satisfied that an impartial jury cannot be obtained in such countv.
"When
he becomes thus satisfied, he may change the venue for the trial.
27-1101. (29 P. C.)

(Const, Art VI, Sec. XVI, Par.

VI

(§ 2-4306.)

Acts 1S95,

p. 71.)
Cross-references. Certiorari on ground that venue or time not proved, see
Reversal for lack of proof of venue or time, see § 6-1609.
§ 19-404.

—
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—

Counties divided by water. Whenever a stream
the boundary of a county, the jurisdiction of the county shall
(23 P. C.)

extend to the center of the main channel of such stream; and if an offense is committed on such stream, and the evidence on the trial does
not definitely disclose in which county it was committed, the courts of
either county may maintain jurisdiction for the. trial and punishment of
the offender.
27-1103.

(26 P. C.)

Boundary

line of

two

counties.

—When an offense

committed on the boundary line of two counties, it shall be
considered and adjudged to have been committed in either county, and
an indictment for such offense may be found and tried, and conviction
shall be

thereon

may

be had. in either of said counties.

(Cobb, 840.)

Death from an act done in another county.
When any mortal wound shall be given, or any poison shall be administered, or any other means shall be employed in one county, by which
a

27-1104. (27

P.

human being

shall be killed,

C.)

who

shall die thereof in another county,

the indictment shall be found and the offender shall be tried in the

county where the act was performed or done from which the death ensued.' (Cobb, 840.)

Death from act on ceded

within adjoining
State.
\\ nen a mortal wound shall be given or poison shall be administered upon soil the jurisdiction over which has been ceded to the United
States, within the geographical limits of this State, or within the terri27-1105.

(28 P. C.)

soil or

—

tory of an adjoining State, and death shall ensue therefrom in any county
in this State, the indictment shall be found and the cause tried
county where the death occurs. (Acts 1855-6, p. 265.)

Cross-reference.

—Jurisdiction

of the State, see

§

in the

15-201.

—

committed on boundary watercourses.
\\ nenever an offense is committed on the waters of any river which
forms a boundary between this and any other State, the whole of which
river belongs to Georgia, the county which is situated on the side of the
river opposite the point where the offense is committed has jurisdiction
of the same; and if the evidence on the trial does not definitely disclose
on which side of the line, between two counties, at the place where it
touches the river, the offense was committed, the courts of either county
27-1106.

may

(24 P. C.) Offenses

maintain jurisdiction.

27-1107.

("25

P. C.)

Boundary

question of jurisdiction.

—This

lines of the State;

determination of

State claims jurisdiction of an offense

committed on any of her boundary lines with other States, for the county bordering on that part of the line where the offense was committed,
and if doubtful as to which of two counties (as set forth in the preceding
section), for either county, and will proceed to arrest, indict, try, and
execute, until such other State shall

make

a

demand

for the accused as

from justice, in which event the progress of the case shall be
suspended by order of the Governor until the question of jurisdiction

a fugitive

is settled.

Cross-reference.

— See

Title 15, Boundaries

and Jurisdiction of the

State.
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CHAPTER

27-12.

27-1201

§

CHANGE OF VENUE.

Sec.

Sec.

27-1201.

When

27-1202.

changed.
Clerk to transmit papers, etc.;
subpccnas for witnesses.

how venue

and

Subsequent change of venue.

27-1203.

When

and how venue changed.— The defendant
in any criminal case in the superior court maymovc, by petition in writing, for a change of venue, whenever, in his judgment, an impartial jury
cannot be obtained in the county where the crime is allege' to have L'; :n
committed. Upon the motion it .shall not be necessary to examine all
persons in the county, liable to serve on juries, but the judge shall hear
27-1201.

(964 P. C.)

1

r

evidence by- affidavit or oral testimony in support of or against the mo-

and if, from the evidence submitted, the court shall be satisfied
that an impartial jury cannot be obtained to try the case, the judge shall
transfer it to any county that may be agreed upon by the solicitor general and the defendant or his counsel, to be tried in the county agreed
upon. If a county is not thus agreed upon, the judge shall select such
county as, in his judgment, will afford a fair and impartial jury to try
the case, and have it transferred accordingly. The judge of the superior court of the circuit in which a crime is alleged to have been committed may change the venue for the trial of said case, on his own motion, with or without petition, whenever, in his judgment, the accused
party will be lynched, or there is danger of violence being attempted to
be committed on said accused, if carried back, or allowed to remain in
the county where the crime is alleged to have been committed. If a
motion by petition shall be made by the accused for a change of venue,
said judge shall hear the same at chambers, with or without the presence of the accused, at such time and place as he may direct and if
the evidence submitted shall reasonably show that there is probability
or danger of lynching, or other violence, then it shall be mandatory on
said judge to change the venue to such county as, in his judgment, will
avoid such lynching. The petitioner shall have the right to except to
the ruling of the court at such interlocutory hearing and the bill of extion

;

:

ceptions

when signed

case, until passed

shall operate as a supersedeas in the trial of said

on by the Supreme Court:

oner shall present said

bill

Provided, that said pris-

of exceptions to the judge hearing said

mo-

tion within six days after the refusal to grant said motion.
Said bill of
exceptions shall be filed in the office of the superior court clerk of the
county of the alleged crime within two days after being signed by the
judge, and said clerk shall transmit said bill and the required record of
said case as early as possible

and not exceeding 10 days from the

in said office to the

Supreme Court.

said writ of error

received in said Court

filing

Said case in the Supreme Court
shall be heard as soon as possible, taking precedence of all other causes
Provided, that should the Supreme Court not be in session at the time
clerk of said

is

Supreme Court

it

shall be the

dutv of the

to at once notify the Chief Justice of said

Court, or, in his absence or illness, one of the other Justices of said
Court, of the receipt of said writ of error; and it shall be the duty of
said Justice to at once convene said Supreme Court for the purpose of
hearing said case, and said Supreme Court shall remand said case with

§

Criminal Procedure.
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directions or pass such final order as

(Acts 1895,

rect.

Cross-references.

Change

70; 1911,

p.

be deemed proper and cor-

p. 74.)

— For constitutional

provision, see § 2-4401. See also § 27-1101.
a writ of error lies, see § 6-701. Bills of

When

in civil cases, see § 3-207.

exceptions in criminal cases, see

may

846

§

6-904.

27-1202. (965 P. C.) Clerk to transmit papers, etc.; subpoenas for wit-

—Whenever

change of venue is had, the clerk of the
court of the county from which the case has been transferred shall
d to the superior court to which the case has been transferred a transcript of the order for the change of venue, the evidence before the court
of inquiry, a list of all the witnesses subpoenaed in the case, and all other
nesses.

a

-

'

papers connected with the case.

The

clerk of the court of the county

selected to try the case shall issue subpoenas to said witnesses

others as

may

be applied for by either party.

Cross-reference.

—Duty

of officers

when venue

is

(Acts 1895,

changed, see

§

—

If

27-1203. (966 P. C.) Subsequent change of venue.

made

and such

p. 71.)

77-112.

it

should be

to appear to the judge of the superior court, presiding in the coun-

which a case has been transferred, that a fair and impartial jury
cannot be had therein, he shall, in the manner prescribed in section
27-1201, transfer the case to some other county where a fair and impartial jury can be had to try it.
(Acts 1895, p. 71.)
ty to

PART

VI.

FROM THE CALL OF THE DOCKET TO
SENTENCE.

CHAPTER

27-13.

CALL OF THE DOCKET.

Sec.

27-1301.

Cases called in order in which
they stand on docket.

27-1301. (967 P. C.) Cases called in order in

docket.

—The

which they stand on

cases on the criminal docket shall be called in the order

which they stand on the docket, unless the defendant be in jail, or
otherwise in the sound discretion of the court.
(Acts 1862-3, pp. 138,
in

140.)

—

Cross-reference. Time of filing and hearing writs of error in
see Const., Art. VI, Sec. II, Par. IX (§ 2-3009), and § 24-4535.

CHAPTER

27-14.

ARRAIGNMENT AND PLEAS.

Sec.

Sec.

27-1401.

Prisoner not brought
court in fetters.

27-1402.

When

27-1403.

Supreme Court

prisoner
in bar dock.

Copy

may

be placed

accusation and
of witnesses furnished
cused.
of

into

27-1404.

27 " 1405

-

Form

of arraignment; plea of
"guilty;" withdrawal of plea.

^ol^uih^
®

**

pleading

1

-

,

Af r
.

27-1406.

may

,

be recorded after-

ward.

list

ac-

T

Issue

27-1407.

Arraignment and plea to be
entered on the indictment.
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6

27-1401. (968 P. C.) Prisoner not brought into court in fetters.

prisoner shall be brought into court,

for

arraignment or

bound, or fettered, unless the court shall deem
arraignment or trial. (Cobb, 835.)
27-1402. (969 P. C.)

When

prisoner

may

it

trial,

t

necessary, during his

be placed in bar dock.

—

person indicted for an offense which may, on conviction, subject him to
death or imprisonment in the penitentiary for thfee years or more, may
be put for his arraignment in the bar dock or other place set apart in
the courtroom for the arraignment of prisoners. If the health of the
prisoner or other circumstances should render it more convenient to him
and his counsel that he should not be placed for his arraignment, or
during his trial, within the bar dock or other place assigned in the courtroom for prisoners, the court may grant the indulgence of removing him
to any place in the courtroom, or contiguous to it, requested by him or
A person indicted for an offense which, on conviction, will
his counsel.
not subject him to death or imprisonment in the penitentiary for the
term of three years shall not be put for his arraignment in the bar dock
or other place set apart in the courtroom for the arraignment of pris(Cobb, 834, 835.)
oners.

Copy

27-1403. (970 P. C.)

—

of accusation

and

list of

witnesses furnish-

ed accused. Every person charged with an offense against the laws
shall be furnished, on demand, previously to his arraignment, with a
copy of the accusation, and a list of the witnesses on whose testimony
(Const., Art I, Sec. I, Par. VI
the charge against him is founded.
(§2-105). Cobb, 834.)
27-1404. (971

P. C.)

—

Form

of arraignment; plea of "guilty ;" with-

drawal of plea. Upon the arraignment of a prisoner, the indictment
shall be read to him, and he shall be required to answer whether he is
guilty or not guilty of the offense charged in the indictment, which answer or plea shall be made orally by the prisoner or his counsel. If he
shall plead "guilty," such plea shall be immediately recorded on the
minutes of the court by the clerk, together with the arraignment; and
the court shall pronounce upon such prisoner the judgment of the law,

same manner as

he had been convicted of the offense by the
verdict of a jury; but, at any time before judgment is pronounced, the
prisoner may withdraw the plea of "guilty," and plead "not guilty/' and
such former plea shall not be given in evidence against him on his trial.
in the

if

(Cobb, 834, 835.)
27-1405. (972 P. C.) Standing
prisoner,

upon being arraigned,

mute or pleading "not guilty."— If

the

shall plead "not guilty," or shall stand

mute, the clerk shall immediately record upon the minutes of the court
the plea of "not guilty," together with the arraignment, and such ar-

raignment and plea shall constitute the issue between the prisoner and
(Cobb, 834.)
the State.
27-1406. (973 P. C.) Issue

may be

shall fail or neglect to record the

at the time the

same

is

made,

it

recorded afterward.

arraignment and plea

may and

shall be

—

If the clerk

of the prisoner

done at any time

after-

§
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ward, by order of the court, and this shall cure the error or omission of
the clerk.

(Cobb, 835.)
(974 P. C.) Arraignment and plea to be entered on the in-

27-1407.

dictment.

— The arraignment and plea or answer of the prisoner shall be

entered on the indictment by the solicitor general, or other person acting as prosecuting officer on the part of the State.

CHAPTER

(Cobb, 835.)

DEMURRERS AND SPECIAL PLEAS.

27-15.

Sec.

Sec.

Demurrers and

27-1501.

pleas

special

Plea of insanity,

27 " 15()4

demur

-

persons

how

afflicted with.

Misnomer, plea

27-1505.

tried.

of.

Demurrers and special pleas to be in writing.
plead "not guilty." If the prisoner, upon being arraigned, shall

27-1501.

Right to

persons acquitted on
ground of insanity dealt with.
Lunac y and insanity trial of

Right to

to be in writing.

plead "not guilty."
B
*
27-1502.

How

27-1503.

(975 P. C.)

—

to the indictment, or plead to the jurisdiction of the court, or in

abatement, or any special plea in bar, the demurrer or plea shall be made
in

writing; and

prisoner, he

may

"not guilty."

nevertheless plead and rely on the general issue of

(Cobb, 834, 835.)

Cross-reference.
§

such demurrer or plea shall be decided against the

if

— Exceptions

to

form and motions

in arrest of

judgment, see

27-1601.

27-1502. (976 P. C.) Plea of insanity,
of insanity

is filed, it

that plea to be

shall be the

first tried

how

tried.—Whenever the plea

duty of the court to cause the issue on

by a special

jury,

and

if

found to be

true, the

court shall order the defendant to be delivered to the superintendent of
the Milledgeville State Hospital, there to remain until discharged in the

manner prescribed by law.

—

Cross-references. Who are considered sane, see § 26-301.
sane convicts, see Chapter 27-26. Where insane convicts cared

27-1503.
dealt with.

(977 P. C.)

—When

How

a person

on the ground of insanity,
pital,

is

Disposition of infor, see § 77-401.

persons acquitted on ground of insanity

who

has been acquitted of a capital crime,

committed

to the Milledgeville State

Hos-

he shall not be discharged therefrom, except by special Act of the

legislature.

If

the crime

rant or order from the

ground

of insanity,

is

not capital, he shall be discharged by war-

Governor.

upon restoration

certify the fact to the presiding

If

sentence

is

suspended on the

to sanity the superintendent shall

judge of the court where he was con-

victed.

27-1504.

with.

(978 P. C.)

Lunacy and

— No lunatic or person

afflicted

insanity, trial of persons afflicted

with insanity shall be

tried, or

put

any offense, during the time he is afflicted with such
lunacy or insanity, which shall be tried in the manner hereinbefore
pointed out where the plea of insanity at the time of trial is filed, and,

upon

his trial, for
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on being- found true, the prisoner
(Cobb, 840. Aets 1857, p. 126.)
Cross-references.
§

— Lunacy,

see

shall be disposed

How

26-303.

§

§ 27-1801

plea

man:

of in like

insanity

of

tried,

see

27-1502.

Misnomer, plea

—A

misnomer should
state the true name of the accused, that he had never been known by
any other name than that, and that he was not known and called by the
name under which he was indicted. (69 Ga. 224; 80 Ga. 468 (5 S. E.
27-1505. (979 P. C.)

of.

plea of

503).)

CHAPTER

EXCEPTIONS AS TO FORM AND MOTIONS
IN ARREST OF JUDGMENT.

27-16.

Sec.

27-1601.

Time

for

making exception or

motion.

27-1601. (980 P. C.)

Time

making exception or motion.

for

—All

ceptions which go merely to the form of an indictment shall be

before

trial

;

and no motion

any matter not affecting the
indictment.

judgment

in arrest of

ex-

made

shall be sustained for

real merits of the offense

charged

in the

(Cobb, 833.)

Cross-reference.

— Civil

cases, see

CHAPTER

110-702 et seq.

§

SETTLEMENT OF

27-17.

CASES.

Sec.

27-1701.

Approval

settlement

of

by

court.

27-1701. (981 P. C.) Approval of settlement

by

court.

—All

cases of

indictments or special presentments shall be submitted to and passed

upon by the

under the direction of the presiding judge, unless
there is a settlement thereof between the prosecutor and defendant,
which settlement shall be good and valid only by the approval and or(Cobb,
der of the court on examination into the merits of the case.
Acts 1870, p. 422.)
864.
jury,

Cross-references.
disposed of, see

— Settlement

where property held under conditional purchase

Compounding crimes, and penalties therefor, see
67-9907.
Satisfaction of torts, see § 105-1901.
§§ 26-4603, 26-4604, 105-1902.

is

§

CHAPTER

27-18.

NOLLE PROSEQUI.

Sec.

27-1801.

When

and how allowed.

27-1801. (982 P. C.)
of the case in

open court,

the solicitor general
court.

may

and how allowed. After an examination
and before it has been submitted to the jury,

enter a nolle prosequi with the consent of the

After the case has been submitted to the jury, a nolle prosequi

shall not be entered except

836.

Acts 1870,

Cross-references.

Loss

—

When

of fees in

p.

by the consent

422; 1877,

—Solicitor

gaming cases

(Cobb,

of the defendant.

p. 108.)

general

may

enter nolle
§ 24-2905.

nol. pros'd., see

prosequi,

see

§

24-2915.
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27-19.

DEMAND FOR

850

AND ANNOUNCE-

TRIAL,

MENT OF READY OR NOT READY.
Sec.

Sete.

Demand by

2**-1901,

accused for trial.
Discharge when not tried

for

27-1902.

Announcement

by

State

ready or not ready for

of

trial,

two terms.

Demand by accused for trial. Discharge when
not tried for two terms. Any person against whom a true bill of indictment is found for an offense not affecting his life may demand at
either the term when the indictment is found, or at the next succeeding
regular term thereafter, a trial or, by special permission of the court,
27-1901. (°S3 P. C.)

—

;

may

any subsequent term thereafter demand a trial. In either
case the demand for trial shall be placed upon the minutes of the court.
If such person shall not be tried when the demand is made, or at the
next succeeding regular term thereafter, provided at both terms there
were juries impaneled and qualified to try him, he shall be absolutely
discharged and acquitted of the offense charged in the indictment.
he

at

(Cobb, 836; 115 Ga. 578 (41
Cross-reference.

— Granting

27-1902. (984 P. C.)
for trial.

—The

S. E.

983)

;

126 Ga. 580 (55 S. E. 487).)

continuance to State, see

Announcement by

27-2001.

§

State of ready or not ready

State shall be required in every case to announce ready

except in those cases where the defendant is entitled by law to demand a trial, before the defendant shall be called on
to make such announcement.
(Acts 1862-3, pp. 138, 140.)
or not ready for

trial,

CHAPTER

27-20.

Sec.

CONTINUANCES.
Sec.

27-2001.

When showing
ance

27-2002.

When

is

for continurequired of State.

27-2003.

When

and when

27-2004.

upon the General Assembly.
Continuance by codefendant;

cases
continued.

tried

27-2001. (985 P. C.)
State.

— In

demand

all

witness

is

in

attendance

effect.

When

showing

for continuance

is

required of

cases in which the defendant cannot, according to law,

a trial, a continuance shall not be granted to the State, except

upon a reasonable showing therefor. (Acts
Cross-reference. — Demand by accused for trial,
generally, see

§

1862-3, p. 138.)
see

§

27-1901.

Continuances

81-1401 et seq.

—

When cases tried and when continued. Every
person against whom a bill of indictment is found shall be tried at the
term of the court at which the indictment is found, unless the absence
27-2002. T986 P. C.)

witness or the principles of justice should require a postponement of the trial, and then the court shall allow a postponement
until the next term of the court; and the court shall have power to alof a material

low the continuance of criminal causes from term to term, as often as
the principles of justice may require, upon sufficient cause shown on
oath
Provided, however, that no continuance shall be granted in any
of the courts which have a continuous session for 30 days or more, over
the objection of the adverse party, where the cause for the same can be
obviated by a postponement to a later day during the term; and the
:
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§ 27-2201

whenever a motion and a proper showing for a continuance is made by either party, at any time, shall set the a
>wn
for a later day during the same term, if it shall be practieable thei'
(Cobb 835, 836. Acts 1893, p. 56.)
to avoid the continuance.
presiding- judge,

—

When motion made, sec § 24-3320. Motion insisted on, see
24-3342.
For similar prbviso in civil
Continuance on appeal, see § 81-1418.
cases, see § 81-1420.
Grounds for continuance, see §§ 27-2003, 81-1407, 81-1410,
81-1413. Discretion of judge, see § 81-1419.
Cross-references.

§

When

27-2003. (988 P. C.)

sembly.

—In

witness

criminal cases in the courts,

all

upon General As-

in attendance

is

it

shall be the

duty of the

on motion of either the State or defendant, to continue
such case when it shall appear that a material witness is absent from
the court, by reason of his attendance upon the General Assembly.
presiding- judge,

(Acts 1905,

p. 93.)

Cross-reference.

— Similar provisions,

see

27-2004. (993 P. C.) Continuance

§

81-1407.

by codefendant;

effect.

— The

con-

tinuance of a case by one of several defendants indicted jointly shall in

no case operate as a continuance as to the other defendants objecting
thereto.

(Acts 1858,

CHAPTER

p. 99.)

TRIAL OF JOINT OFFENDERS.

27-21.

Sec.
27-2101.

trials. Competency as
witnesses. Operation of acquittal or conviction.

Separate

Competency as witnesses. Operation of acquittal or conviction. When two or more persons shall be
jointly indicted, they shall be separately tried, if they or either of them
27-2101. (995 P. C.) Separate trials.

—

elect so to sever;

and when defendants are separately

be competent to testify for or against each other.

tried,

If the

they shall
offense be

such as requires the joint action and concurrence of two or more persons, the acquittal or conviction of one shall not operate as the acquittal
or conviction of any of the others not tried, but they shall be subject to

be tried in the same manner.
severance on the

trial.

The

State also shall have the right of

Acts 1855-6,

(Cobb, 841.

p.

226; 1858, p. 99;

1878-9, p. 59.)
Cross-reference.

—Trial

CHAPTER

of accessories, see

27-22.

§

26-606.

ARGUMENT OF COUNSEL.
Sec.

Sec.
27-2201.

Order of argument.

27-2202.

Number

27-2203.

argue case.
Limit of one-half hour in cases

of counsel

27-2204.

who may
27-2205.

below felony.
27-2201. (1055 P. C.) Order of argument.

Hour

limit in cases of felony

not capital; two
other cases.
Extension of time,
lowed.

—After

hours

in

when

al-

the testimony shall

have been closed on both sides, the State's counsel shall open and conclude the argument to the jury, except that, if the defendant shall in-

§
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troduce no testimony, his counsel shall open and conclude after the
testimony on the part of the State is closed. (Acts 1851-2, p. 242.)
Cross-references.
see

8

—Argument

in

Supreme Court,

see

§

24-4504; Court of Appeals,

24-3604,

27-2202.

Number

of counsel

who may argue

case.

—Not more than two

counsel shall be permitted to argue any cause for each side, except by

express leave of the court

be heard

in

— Rule

and

in

no case

(Acts 1924,

conclusion.

Cross-reference.

;

shall

more than one counsel

p. 75.)

of superior court, see

24-3305.

§

27-2203. Limit of one-half hour in cases

below felony.

—In

criminal

all

cases below felony, counsel for neither party shall, without special leave
of the court obtained before the

argument

is

opened, occupy more than

one-half hour in the whole discussion of the case after the evidence

(Acts 1924.

closed.

is

p. 75.)

—

Cross-references. Rule of superior court governing number of and time of arguments, see § 24-3305. See also §§ 81-1008, 81-1009.

27-2204.
cases.

— In

Hour

limit in cases of felony not capital;

two hours

in other

felony cases other than capital felonies counsel shall be lim-

hour to the side in capital felonies counin all other cases counsel
sel shall be limited to two hours on a side
(Acts 1924, p. 75.)
shall be limited to two hours on a side.
ited in their

arguments

to one

;

;

Cross-references.

— Rule

of superior court, see

§

24-3305.

See also §§ 81-1008,

81-1009.

27-2205. Extension of time,

when

allowed.

—

If

counsel on either side

before argument begins shall apply to the court for extension of the

time prescribed for argument and shall state in his place or on oath, in
the discretion of the court, that he or they cannot do the case justice

within the time prescribed, and that
ditional time, stating

how much

it

will require for that

additional time will be necessary, the

court shall grant such extension of time as

proper

:

may seem

reasonable and

Provided, that the extension of time asked for in misdemeanor

cases shall not exceed 30 minutes.

CHAPTER

27-23.

(Acts 1924,

p. 75.)

.

THE VERDICT.
Sec.

Sec.
27-2301.

purpose ad-

Jury judges of law and facts;

27-2302.

Recommendation

general verdict; form and
construction of verdicts.

27-2303.

Jury may

27-2301.

to

mercy.

find the attempt.

(1059 P. C.) Jury judges of lav/ and facts; general verdict;

form and construction

of verdicts.

— On the

trial of all

criminal cases the

jury shall be the judges of the law and the facts, and shall give a general verdict of "guilty" or

Verdicts are to have a reason-

"not guilty."

able intendment, and are to receive a reasonable construction, and are

not to be avoided unless from necessity.
Cobb, 835.)
I (§ 2-201).
Cross-references.

— Construction of verdicts

to jury, see § 81-1102 et seq.

(Const., Art.

I,

Sec. II, Par.

in civil cases, see § 110-105.

Charges
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§

27-2401

—

Recommendation to mercy. In all capital
cases, other than those of homicide, when the verdict is guilty, with a
recommendation to mercy, it shall be legal and shall mean imprisonment for life. (Acts 1875, p. 106.)
Cross-references. — In homicide cases, see § 26-1005. When jury may prescribe
minimum and maximum term, see § 27-2503.
27-2302. (1060

P.

C.)

27-2303. (1061 P. C.) Jury

may

find the attempt.

—Upon

the

trial

of

an indictment for any offense, the jury may find the accused not guilty
of the offense charged in the indictment, but, if the evidence warrants
it, guilty of an attempt to commit such offense, without any special
count in the indictment for such attempt. (Cobb, 840.

—

Cross-references. Attempts, how punished, see
tempt, when crime perpetrated, see § 27-2508.

CHAPTER

§

Conviction for at-

27-2507.

REPORT OF TESTIMONY

27-24.

IN

FELONY

PROSECUTIONS.
Sec.
27-2401.

Stenographic notes; entry of
testimony on minutes of
court; transcript or brief.

27-2401. (1007 P. C.) Stenographic notes; entry of testimony on min-

utes of court; transcript or brief.

— On

the trial of

felonies the pre-

all

siding judge shall have the testimony taken down, and,

by the judge, the court reporter

shall exactly

when

directed

and truly record, or take

the testimony and proceedings in the case, except
the argument of counsel.
In the event of the jury returning a verdict
of guilty, the testimony shall be entered on the minutes of the court or

stenographic notes

of,

book to be kept
sults from any cause

in a

for that purpose.
in the trial of a

In the event that a mistrial re-

defendant charged with the com-

mission of a felony, the presiding judge may, in his discretion, either
with or without any application of the defendant or State's counsel,
direct that a brief or transcript of the testimony had in the case be duly
filed

by the court reporter

in the office of the clerk of the superior court

wherein such mistrial occurred. If said brief or transcript shall be ordered it shall be the duty of the judge to provide in said order requiring
such brief or transcript for the compensation of said reporter, and that
said transcript or transcripts shall be paid for on the order of said judge,
as now provided by law for transcripts in cases wherein the law requires the testimony to be transcribed, at a rate not to exceed that provided by existing statutes in cases wherein a sentence
cases

:

is

made

in felony

Provided, however, nothing herein contained shall be deemed

or construed to in any wise impeach or avoid the operation of section

24-3104.

(Cobb, 841; Acts 1876,

—
Note. — This

p.

133; 1925,

Cross-references. Reporters in superior courts, see
reporter in criminal cases, see § 24-3104.

p. 101.)
§

24-3101.

Compensation

of

was amended by Acts 1920, pp. S3. 84. and by
two sentences are the same as § 1007 P. C. of the
Code of 1910. The rest was added by the 1925 Act.
Apparently the purpose of the 1920 amendment was to make the above section
conform to the dissenting opinion in the case of 138/72 (74 S. E. 792) in counties
Editorial

Acts 1925,

p.

101.

The

section

first

having a population of 45,000 or less "by the census of 1910.'' This amendment
has not been included in this Code. The proviso of the above section, as originally

8

Criminal Procedure.

27-2501

854

enacted, provided that nothing therein contained should in any wise impeach or
avoid the operation of sections 5988 and 5989 and 1131 P. C. of the Code of 1910.
Sections 5°>S and 5989, being applicable only in certain counties, have not been
included in this Code (set note following § 24-3104). Section 1113 of the Penal

Code

of 1910

is

codified as § 24-3104.

CHAPTER

THE SENTENCE. EXECUTIONS.

27-25.

Sec.

Sec.
27-2501.

Punishment; recommendation

27-2514.

Sentence of death; copy for
penitentiary

of the jury.

27-2503.

for
Indeterminate
sentences
felonies not punishable by
Rules of
life imprisonment.
Prison Commission.
Discretionary penitentiary sen-

27-2504.

Form

27-2502.

tence; guilty pleas.
of sentence for offenses

onment.

27-2515.

27-2506.

Misdemeanors, how punished.
Attempts to commit crime,

Execution by warden and as-

27-2516.

27-2517.

Certificate of execution.
Disposition of body; expenses
of transporting body.
Change of date for execution;
limit for new date; record

of order.

run.

27-2507.

how
27-2508.

27-2509.

27-2510.

27-2519.

No

conviction for an assault
or attempt when the crime
is actually perpetrated.

Conviction in court having jurisdiction must precede punishment.
Several imprisonments to be

27-2512.
27-2513.

Conviction of second offense,
longest time.
Electrocution substituted for
hanging; place of execution.
Death chamber and apparatus.

27-2501. (1062

P.

C.)

Sentence to specify time and
place

punished.
27-2520.

of

27-2521.

27-2522.

27-2523.

27-2524.

its

execution;

fe-

male quick with child.
Suspension of sentence when
pregnant.
Writ of habeas corpus or warrant to issue if execution not
done.
Convicts confined in jail until
sent for by penitentiary
guard.
Clerk to notify Prison Commission of sentence, etc.
Convicts conveyed to penitentiary by guard.
convict

successive.
27-2511.

Ex-

sistants; witnesses.

27-2518.

Time from which sentences

of conveying

prisoner to penitentiary.
penses.

carrying penitentiary impris27-2505.

superintendent.

Time and mode

is

Punishment; recommendation of the

jury.

All felonies, except treason, insurrection, murder, manslaughter, assault

with intent to rape, rape, sodomy, foeticide, mayhem, seduction, arson,
burning railroad bridges train-wrecking, destroying, injuring, or obstructing railroads, perjury, false swearing, and subornation of perjury
or false swearing, shall be punished by imprisonment and labor in the
penitentiary for the terms set forth in the several sections in this Code
prescribing the punishment of such offenses; but on the recommendation of the jury trying the case, when such recommendation is approved
by the judge presiding on the trial, said crimes shall be punished as misdemeanors. If the judge trying the case sees proper, he may, in fixing
the punishment, reduce such felonies to misdemeanors. (Acts 1895,
p. 63.)

27-2502. Indeterminate sentences for felonies not punishable

—

by

life

imprisonment. Rules of Prison Commission. The jury in their verdict
on the trial of all cases of felony not punishable by life imprisonment
shall prescribe a minimum and maximum term, which shall be within
the minimum and maximum prescribed by law as the punishment for
said crime, and the judge in imposing the sci tence shall commit said
convicted person to the penitentiary in accordance with the verdict of
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§ 27-2

The Prison Commission shall fix rules by which said convict,
serving the minimum sentence, may be allowed to complete his

the jury.
after

term without the confines of the penitentiary upon complying with said
rules.

(Acts 1919,

p. 387.)

27-2503. (1063 P. C.) Discretionary penitentiary sentence; guilty pleas.

— In

where the term of punishment in the penitentiary is discretionary, and the defendant pleads guilty, the court shall have the
right to prescribe such minimum and maximum term as he may see fit.
cases

all

(Cobb, 837.)
Cross-reference.

—"Penitentiary"

27-2504. (1064 P. C.)
tiary imprisonment.

— In

Form

defined, see

§

102-103.

of sentence for offense carrying peniten-

sentencing a person convicted of an offense
subjecting him to penitentiary imprisonment, the judge shall frame the
sentence so as to authorize his confinement and labor in the penitentiary or at such other place as the Governor may direct. (Cobb, 842.)
27-2505.

Time from which

sentences run.

—

It shall

be the duty of the

several judges, in the imposition of sentence for violation of the penal

laws, to specify that the term of service under such sentence shall be

computed as from the date

of sentence, provided the defendant

fined in jail or otherwise incarcerated,

new

trial

is

con-

and has no appeal or motion

pending, except in such cases as

may

for

be appealed to the State

Court of Appeals or the Supreme Court for reversal of the conviction,
in which event the sentence shall be computed from the date the remittitur of the appellate court

is

made

the judgment of the court in

which the conviction is had, provided the defendant is not at liberty
under bond but is incarcerated or in custody of the sheriff of the county
where convicted. (Acts 1931, p. 165.)

—

how punished. Except where
crime
declared
every
to be a misdemeanor shall be
otherwise provided,
punishable by a fine not to exceed $1,000, imprisonment not to exceed
27-2506. (1065 P. C.) Misdemeanors,

work in the chain gang on the public roads, or on such
other public works as the county or State authorities may employ the
chain gang, not to exceed 12 months, any one or more of these punishsix months, to

ments

in the discretion of the judge:

Provided, that nothing herein

contained shall authorize giving control of convicts to private persons,
or their
ical

employment by the county or State

authorities in such

mechan-

pursuits as will bring the products of their labor into competition

with the products of free labor.

If

the convict be a female, the judge

and confinement in the woman's prison on the State farm, in lieu of a chain gang sentence, not to
exceed 12 months: Provided, that the trial judge shall have the discretion also of sending any person convicted of a misdemeanor to the State

may,

farm.

in his discretion, sentence her to labor

(Acts 1865-6,

p.

233; 1878-9,

p.

54; 1895, p. 64; 1908. p. 1119.)

— Conviction must precede punishment, see 27-2509. Limita27-601,
Editorial Note. — Acts 1927,
317, authorizes juries in constitutional city courts
Cross-references.

tion of prosecution, see

§

§

11

4.

p.
in counties having a population of 60,000 to 70,000 to prescribe the sentence to
inflicted upon the defendant in cases involving misdemeanors, and to prescribe

alternative sentence, etc.

be
an

§
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—

Attempts to commit crime, how punished. If
any person shall attempt to commit a crime, and in such attempt shall
do any act toward the commission of such crime, but shall fail in the
perpetration thereof, or shall be prevented or intercepted from executing the same, he shall, in cases where no punishment is otherwise provided for the punishment of such attempt, be punished as follows:
27-2507. (1066 P. C.)

(Cobb. 844.)
First.
The attempt to commit a crime punishable with death shall
be punished by imprisonment and labor in the penitentiary for not less
than two years nor more than seven years.

The attempt

Second.

to

commit

a crime punishable

by imprisonment

and labor in the penitentiary for not less than four years shall be punished by imprisonment and labor in the penitentiary for not less than
one year nor more than four years.

The attempt

Third.

commit

to

a crime punishable

by imprisonment

and labor in the penitentiary for not less than three years shall be punished by imprisonment and labor in the penitentiary for not less than
one nor more than two years. (Acts 1877, p. 22.)

The attempt

Fourth.

ment and labor

to

commit

a crime punishable

by imprison-

not less than two years shall be
punished by imprisonment and labor in the penitentiary for one year.
in the penitentiary for

The attempt

Fifth.

and labor

in the

commit

to

by imprisonment

penitentiary for not less than one year shall be pun-

ished as a misdemeanor.

The attempt

Sixth.

a crime punishable

(Acts 1877,

commit

to

foregoing provisions shall

p. 23.)

a felony not falling under

any of the
be punished by imprisonment and labor in

the penitentiary for not less than one year.

(Acts 1877,

p. 23.)

The attempt to commit a misdemeanor shall be punished
same manner as the misdemeanor which was attempted is pun-

Seventh.
in the

(Acts 1877,

ishable.

p. 23.)

—

Cross-references. Jury may find attempt, see § 27-2303.
perpetrated, see § 27-2508.

Conviction for attempt

when crime

27-2508. (19 P. C.)

No

conviction for an assault or attempt

— No

when

the

person shall be convicted of an ascrime is
sault with intent to commit a crime, or of any other attempt to commit
any offense, when it shall appear that the crime intended, or the offense
attempted, was actually perpetrated by such person at the time of such
(Cobb, 840.)
assault, or in pursuance of such attempt.
actually perpetrated.

Conviction in court having jurisdiction must prepunishments prescribed by this Code shall be
inflicted only upon a legal conviction in a court having jurisdiction.
27-2509.

("20

P. C.)

cede punishment.

Cross-reference.

—The

— Punishment

for

misdemeanor, see

§

27-2506.

imprisonments to be successive.
Where a person shall be prosecuted and convicted on more than one
indictment, and the sentences are imprisonment in the penitentiary, such
sentences shall be severally executed, the one after the expiration of
the other; and the judge shall specify in each the time when the imprisonment shall commence and the length of its duration. (Cobb, 836.)
27-2510.

(1067 P.

C.)

Several

r
§ 27-2
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27-2511. (1068 P. C.) Conviction of second offense, longest time.

1

—

5

If

any person who has been convicted of an offense and sentenced to confinement and labor in the penitentiary shall afterwards commit a crime
punishable by confinement and labor in tjie penitentiary, he shall be
sentenced to undergo the longest period of time arid labor prescril
for the punishment of the offense of which he stands convicted.
(Cobb,
840.)

27-2512. Electrocution substituted for hanging; place of execution.

who

shall be convicted of a capital

who

crime and

—

have
imposed upon them the sentence of death, shall suffer such punishment
by electrocution within the walls of the State penitentiary instead of by
hanging. (Acts 1924, pp. 195, 197.)
All persons

shall

—

Death chamber and apparatus. The Prison Commission of
Georgia shall provide a death chamber and all necessary apparatus, machinery and appliances for inflicting such penalty by electrocution, the
expense thereof to be paid by the Treasurer of the State, on vouchers
approved by the Governor, out of moneys in the treasury not otherwise
27-2513.

appropriated.

(Acts 1924,

p. 195.)

27-2514. Sentence of death;

copy for penitentiary

superintendent.

Time and mode of conveying prisoner to penitentiary. Expenses.
Upon the conviction of any person of a crime the punishment of which
duty of the presiding judge to sentence such
convicted person to death according to the provisions of this law, and to
make such sentence in writing, which shall be filed with the papers in
the case against such convicted person, and a certified copy thereof
shall be sent by the clerk of the court in which said sentence is pronounced to the superintendent of the State penitentiary, not less than
is

death,

it

shall be the

10 days prior to the time fixed in the sentence of the court for the exe-

cution of the same; and in

all

cases

it

shall be the

duty

of the sheriff

county in which such convicted person is so sentenced, together
with one deputy or more, if in his judgment it is necessary, and provided that in all cases the number of guards shall be approved by the
trial judge, or if he is not available, by the ordinary of said county in
of the

which such prisoner

is

sentenced, to convey such convicted person to

more than 20 days nor less than two days prior
to the time fixed in the judgment for the execution of such condemned
person, unless otherwise directed by the Governor, or unless a stay of
execution has been caused by appeal, granting of a new trial, or other
said penitentiary, not

order of a court of competent jurisdiction, and the expense for trans-

porting of said person to the penitentiary for the purpose of electrocu-

by the ordinary

county wherein the conviction
was had, or the board of commissioners of roads and revenues, the county commissioner, or other person or persons having charge of the county
tion shall be paid

of the

funds, out of any funds on hand in the treasury of such county.

(Acts

1924, p. 195.)

—

by warden and assistants; witnesses. There shall
be present at such execution the warden of the penitentiary, who shall
serve as executioner, at least two assistants, two physicians to determine
27-2515. Execution
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when death supervenes, an electrician, a suitable guard, and, if the condemned person so desires, his counsel, relatives and such clergymen and
friends as he may desire.
(Acts 1924, p. 196.)

—

of execution.
The executioner and attending
physician shall certify the fact of such execution to the clerk of the su-

27-2516. Certificate

perior court of the county in which said sentence

which

was pronounced,

by the clerk with the papers

in the case.

27-2517. Disposition of body; expenses of transporting

body.—The

certificate shall

(Acts 1924,

body

be

filed

p. 196.)

person so executed shall be delivered to the relatives if they
so desire, and in case no claim is made by relatives for such body the
same shall be disposed of as bodies of convicts dying in the State penitentiary: Provided, that if the nearest relatives of the person so executed desire that the body be carried to the former home of the person
of the

expenses of such transportation shall
be paid by the ordinary, or the board of commissioners of roads and revenues, county commissioners or other person or persons having charge
of the county funds out of any funds on hand in the treasury of the
county in which such person was convicted. (Acts 1924, p. 196.)
so executed,

27-2518.
order.
tal

in the State, the

if

Change

of date for execution; limit for

new

date; record of

—Where the date for the execution of any such convict

in a capi-

case has passed by reason of a supersedeas incident to the suing out

judgment

of a bill of exceptions to the

of the trial court, or a respite

by

the Governor, or for any other reason, the judge of the superior court

county where the case was tried shall have power and authority
without requiring the convict to be brought before him by habeas corpus, as provided in section 27-2521, to pass an order in term time or vaof the

cation fixing a

new

date for the execution of the original sentence, said

order to be recorded on the minutes of said court as other official orders
and sentences are required by law to be done and a certified copy of
said order shall be sent immediately to the superintendent of the State

The judge

penitentiary at the place of execution.

shall fix the

new

date

not less than 10 nor more than 20 days from the date of such order.
(Acts 1924, p. 197.)
27-2519. (1070 P. C.) Sentence to specify time

and place of

its execusentenced to the punishment of death, the court shall specify the time of execution in the
The time shall not be less than 20 days nor more than 60
sentence.

tion; female quick with child.

—When a convict

is

days from the date of the sentence. If the convict be a female, who,
at the time, is quick with child, the court shall appoint a day that will
arrive after she shall have been delivered of the child.
(Cobb, 840.)
Cross-reference.

27-2520.

nant.

—

If a

— Place

of execution, see

§

27-2512.

(1071 P. C.) Suspension of sentence

sheriff,

is

preg-

with the concurrence and as-

sistance of the ordinary, shall select one or

with

convict

female convict sentenced to the punishment of death shall

be found pregnant with child, the

make

when

inquisition,

and

if

more physicians, who

upon such inquisition

child, the sheriff shall

it

appear that she

is

shall

quick

suspend the execution of the sentence, and
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27-2524

report of the inquisition and suspension of execution to the presiding judge of the circuit, who shall cause the same to be entered on
ion
the minutes of the superior court of the county where the CO

make

when

appear to said jud
that said convict is no longer quick with child, he shall issue a
warrant directing the sheriff to do execution of the sentence, at such
time and place as the judge may appoint and direct in the warrant,
which the sheriff shall be bound to do accordingly, and the judge shall
cause the new warrant and other proceedings in the case to be entered

At any time

was had.

thereafter,

it

shall

i.

on said minutes.

(Cobb, 839.)

Writ of habeas corpus or warrant to issue if
Whenever, for any reason, any convict sentenced

27-2521. (1072 P. C.)

execution not done.

—

punishment of death shall not have been executed pursuant to
such sentence, and the same shall stand in full force, the presiding judge
of the superior court where the conviction was had, on the applicato the

tion of the solicitor general of the circuit, or other person prosecuting
for the State, shall issue a habeas corpus to bring such convict before

such convict be at large, said judge or any judicial officer
may issue a warrant for his apprehension; and upon the convict being
brought before the judge, either by habeas corpus or under such warrant, he shall proceed to inquire into the facts and circumstances of the

him;

or,

and

if

no legal reason exists against the execution of the sentence,
he shall sign and issue a warrant to the warden of the penitentiary, commanding him to do execution of such sentence at such time and place
as shall be appointed, which the warden shall do accordingly; and the
judge shall cause the proceedings to be entered on the minutes of the
superior court of the county. (Cobb, 839. Acts 1924, p. 196.)

case

;

if

27-2522. (1079 P. C.) Convicts confined in jail until sent for

by pen-

—When

any person

— Sentence

to State Training School for Boys, see § 77-602.

itentiary guard.

be convicted of an offense
which subjects him to confinement in the penitentiary, it shall be the
duty of the presiding judge, by his sentence, to order the convict into
custody, to be safely kept in jail; or if there be no jail in the county,
then in the nearest jail, or under a suitable guard, until he shall be demanded by a guard to be sent from the penitentiary for the purpose of
conveying him to the penitentiary. (Cobb, 837.)
Cross-reference.-

shall

Commission of sentence,
etc.
The clerk of the superior court of the county where such person
may be convicted and sentenced shall notify the Prison Commission immediately thereafter, by mail, of the conviction and sentence, and that
27-2523. (1080 P. C.) Clerk to notify Prison

—

the convict

is

detained in the county

jail,

or under guard, subject to the

order of the superintendent. (Cobb, 837.)

— Report of

Cross-reference.

clerk to Prison

Commission, see

§

77-339.

27-2524. (1081 P. C.) Convicts conveyed to penitentiary

by guard.

Such convict shall, as soon as possible after conviction, together with a
copy of the record of his conviction and sentence, be safely conveyed to
the penitentiary by a guard to be sent therefrom for that purpose, and
therein be safely kept during the term specified in the sentence of the
court. (Cobb, 837.)

§
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27-26.

INSANITY AFTER CONVICTION.
Sec.

Sec.
27 2601.

Xo

capital

27-2603.

27 2602.

Disposition of insane convicts.
Cost of investigations.

27-2604.

inquisition
conviction.

27-2601. (1073 P. C.)

who

after

Insane convict committed to

Resentence and warrant on recovery of convict.

Milledgeville State Hospital.

No

inquisition after capital conviction.

— No person

has been convicted of a capital offense shall be entitled to any in-

(Acts 1903,

quisition or trial to determine his sanity.
Cross-reference.

27-2602.
gations.

—

— Picas

of insanity, see

Chapter

p. 77.)

27-15.

(1074 P. C.) Disposition of insane convicts. Cost of investiUpon satisfactory evidence being offered to the Governor that

the person convicted of a capital offense has

Governor may, within

become insane subsequent

have said
person examined by such expert physicians as the Governor may choose
and said physicians shall report to the Governor the result of their investigation and the Governor may, if he shall determine that the person convicted has become insane, have the power of committing- him to
the Milledgeville State Hospital until his sanity shall have been reThe cost of the investigastored, as determined by laws now in force.
(Acts
tion shall be paid by the Governor out of the contingent fund.
to his conviction, the

his discretion,

;

1903, p. 77.)

27-2603.

(1075 P. C.) Insane convict committed to the Milledgeville

—When

any person shall, after conviction of a capital
crime, become insane, and shall be so declared in accordance with the
State Hospital.

provisions of the preceding section, the convict shall be received into
the Milledgeville State Hospital, there to be safely kept and treated as

other adjudged insane persons.

All the provisions of the law relating

under sentence of imprisonment in the penitentiary
apply to the class of cases herein provided for, so far as applicable.
(Acts 1874, p. 30.)

to insane persons
shall

Cross-reference.

— "Penitentiary"

n076

defined, see

§

102-103.

Resentence and warrant on recovery of convict.
If the convict mentioned in the preceding section should recover,
the fact shall be at once certified by the superintendent of the Milledgeville State Hospital to the judge of the court in which the conviction
occurred. Whenever it shall appear to the judge by said certificate, or
by inquisition or otherwise, that the convict has recovered and is of
sound mind, he shall have the convict removed to the jail of the county
in which the conviction occurred, or to some other safe jail, and shall
pass sentence, either in term time or vacation, upon the convict, and he
shall issue a new warrant, directing the sheriff to do execution of the
sentence at such time and place as may be named in the warrant, which
the sheriff shall be bound to do accordingly. The judge shall cause the
new warrant, and other proceedings in the case, to be entered on the
minutes of said superior court. (Acts 1874, p. 30.)
27-2604.

—

P.

C.)
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CHAPTER

27-27.

§

27-2703

REPRIEVES; PARDONS; PROBATION.
Sec.

Sec.

Governor

27-2701.

Power and duty

27-2702.

as to reprieves and pardons.
Power of court to place offenders on probation.

of

Probation officers; volunteers
and assistants.

27-2703.

27-2701. (1078 P. C.)

—The

Duties of county probation of-

27-2704.

<
I

27-2705.

i

-r s.

Delinquent probationers;
OCatlOfl of order of court.
Suspension of sentence;
i

27-2706.

feet; exceptions.

Power and duty

of

Governor as

to reprieves

and

have power to grant reprieves and pardons, to commute penalties, remove disabilities imposed by law, and to
remit any part of a sentence for offenses against the State, after conviction, except in cases of treason and impeachment, subject to such regulations as may be provided by law relative to the manner of applying
for pardons. Upon conviction for treason he may suspend the execution
of the sentence and report the case to the General Assembly at the next
meeting thereof, when the General Assembly shall either pardon, commute

pardons.

Governor

the sentence, direct

its

shall

execution, or grant a further reprieve.

He

shall,

Assembly, communicate to that body each
case of reprieve, pardon, or commutation granted, stating the name of
the convict, the offense for which he was convicted, the sentence and its
date, the date of the reprieve, pardon, or commutation, and the reasons
for granting the same. (Const., Art. V, Sec. I, Par. XII (§ 2-2612).)

at each session of the General

Power

—

on probation. In all prosecutions for crime, except as hereinafter provided, where the defendant
has been convicted either upon a trial or upon his plea, where the court
has power to sentence such defendant to the chain gang, jail or other
place of detention, where it appears to the satisfaction of the court that
the circumstances of the case and the public good does not demand or
require the defendant's incarceration, said court may mold its sentence
27-2702.

of court to place offenders

so as to allow the defendant to serve

chain gang,

jail

same outside the confines

of the

or other place of detention, under the supervision of the

such manner and on such conditions as it may see fit, giving the reasons therefor, which shall be made part of the record. Nothing in this law shall in any manner affect the laws providing the method
of dealing with delinquent, wayward or dependent children, in those
court,

and

in

counties which

may

establish juvenile courts.

No

person shall have the benefit of this law, except those convicted
of misdemeanors or felonies which have been reduced to misdemeanors
either

by the court upon

jury.

(Acts 1913,

its

own motion

or

upon recommendation

of the

p. 112.)

27-2703. Probation officers; volunteers

and

—

be the
duty of the court molding the sentence, in those counties which do not
provide a regular salaried probation officer, to secure the written consent
of some responsible person in the community, who will agree to be a
volunteer probation officer for the person whose sentence is molded. It
shall be the duty of each volunteer probation officer to aid the probationer in abiding by the terms of his or her probation as set forth by the
judge at the time of molding the sentence, and to report to the court
when such conditions are not faithfully observed. The grand jury of any
assistants.

It shall

§
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county may recommend to the judge of its superior court that he appoint
a county probation officer, and such assistants as may be deemed necessary, who shall have supervision and oversight of all probationers from
the several courts of criminal jurisdiction in the county, and it shall be
the duty of the judge to appoint such person or persons as seem best
qualified for the duties devolving upon a probation officer, to serve durthe pleasure of the court making the appointment, and to fix the salary, which shall be paid out of the' county treasury, as part of the court
expenses Provided, the judge may require of said officer a bond in such
smn, with security, as the court may determine. Men or women are
eligible as volunteer or assistant probation officers, provided they are
not members of a county or municipal police force. (Acts 1913, pp. 112,
\

:

113.)

—

Editorial Note. Acts 1931, p. 154, makes bailiffs of city and superior courts
probation officers of their respective courts in counties having a population of
not less than 70.000 or not more than 74,000, to discharge the duties required by
the two preceding sections. Acts 1933, pp. 233, 234, authorizes the judge of the
superior court in counties having a population of not less than 75,000 and not
ir.ore than 100.000 inhabitants, to appoint a county probation officer, upon the
rv commendation of the county board of commissioners, and to have supervision
of probationers from the several courts of criminal jurisdiction in the county.

27-2704. Duties of county probation officers.

—The duties of the county

probation officer shall be:
First, to investigate, in his discretion, the case of

any person brought

before the court, to ascertain the history and previous conduct of the

person arrested, and such other facts as may show whether he or she may
properly be released as a probationer under the provisions of this law,
and to accomplish this, the probation officer shall have opportunity to
confer with the accused.
Second, to preserve complete records of all cases investigated, including descriptions sufficient for identification, with the findings of the court,
its action in the case, the subsequent history of the probationer, in such

form as may be prescribed under the provisions of this law. Such records shall be a part of the records of the courts, and shall at all times be
open to the inspection of all officers of the courts.
persons placed on probation under this law,
to instruct probationers in their duty under the orders of court, enforce
the terms and conditions of same, keep regular books of accounts showing any receipts and disbursements of money received by him under the
terms of said orders of court. In so far as necessary to the performance
of their official duties, probation officers shall have all the powers of
police officers. (Acts 1913, pp. 112, 114.)
Third, to take charge of

all

27-2705. Delinquent probationers; revocation of order of court.

—Every

person placed on probation under the provisions of this law shall, during the term of his release without the confines of the chain gang, jail
or other place of detention, observe all rules prescribed for his conduct
by the court, report to the probation officer as directed, and maintain a
correct life. In case of failure to meet any of these requirements, and at
any time prior to the final disposition of the case of any probationer in
the custody of a probation officer, the officer may bring him without warrant before the court or the court may issue a warrant directing that he
be arrested and brought before it. When such person is brought before
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§

27-2801

the court, the court after due examination may revoke its leave to the
probationer to serve his sentence outside the confines of the chain gang,
jail

or other place of detention. (Acts 1913, pp. 112, 114.)

27-2706. Suspension of sentence; effect; exceptions.

— In

all

criminal

cases in which the defendant shall be found guilty or in which a plea of
guilty shall be entered, and the trial judge after imposing sentence shall

further provide that the execution of such sentence shall be suspended,

such provision shall have the effect of placing such defendant on probaProvided, however, that
tion as provided in sections 27-2702 to 27-2705
nothing contained in this section shall apply to cases arising under any
action for abandonment or bastardy. (Acts 1933, p. 266.)
:

PART

AND FINE AND FORFEITURE

COSTS, FINES,

VIII-

FUND.

CHAPTER

27-28.

COSTS.

Sec.

Sec.
27-2801.

When

defendant

shall
costs; imprisonment for

pay

27-2804.

Discharge of insolvents by or-

27-2805.

When

non-

payment.
27-2802.

Liability of defendant for costs
of witnesses.

27-2803.

Cost of inquest when defend-

dinary.

27-2806.

Payment

ant is convicted of murder
or manslaughter.

27-2801. (1105 P. C.)
for

nonpayment.

When

the prosecutor shall pay

costs.

of

costs

penses when
changed.

and ex-

venue

is

defendant shall pay costs; imprisonment

—The costs of a prosecution, except the fees of his own

demanded of a defendant until after conviction
on final trial. If convicted, judgment may be entered up against him for
all costs accruing in the committing or trial courts, and by any officer
pending the prosecution. The judgment shall be a lien on all the propwitnesses, shall not be

erty of the defendant from the date of his arrest, and the clerk shall issue

an execution on the judgment against said property. The court may also
direct the defendant to be imprisoned until all costs are paid. (Const.,
Art. I, Sec. I, Par. X (§ 2-110). Cobb, 857, 859, 860.)

— Demanding

Cross-references.

excessive costs, see

§

24-9903.

Fees of

sheriff,

see § 24-2823.

Editorial Note.—Acts 1910, p. 81, as amended by Acts 1915, p. 34; 1921, p. 241;
1922, p. 94; 1923, p. 85, and 1933, p. 126, provides that in counties "having, according to the last census, a population of not less than 24.890 nor more than 24.995,"
and in counties "having a population of not less than 22,625 nor more than 22,675,
and which' said counties operate and maintain a chain gang for work upon the
public roads of same," the officers having charge of the fiscal affairs shall, upon
receipt of misdemeanor convicts which have been convicted in superior or city
courts of said county, pay to the officers of said court out of the county treasury,
as compensation for services rendered in trial and conviction of said convicts so
delivered, their legal fees and costs as fixed by law, the costs and fees of justices
of the peace and constables in said cases also to be paid by said authority: and
provides that such Act shall also apply in counties "having, according to the last
census, a population of not less than 23,550 nor more than 23,5o0, of not less than
14,325 nor more than 14,335, and not less than 9.980 nor more than 9,990;" and
that it shall apply in all counties "having, according to the United States Census
of 1930, a population of not less than 26,505 nor more than 26,515, and in all
counties having, according to any future census of the United States, a popula-

—

—

g
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Acts 1910, p. US, makes similar provisions as
tion coming- within said numbers."
to counties "having therein a city with a population of not less than 10,000 nor
more than 12.000, according to the United States Census of 1900."

27-2802. (1106P. C.) Liability of defendant for costs of witnesses.

Xo

defendant shall be liable for the costs of any witness of the State, unless such witness was subpoenaed, sworn, and examined on the trial, nor
for the costs of more than two witnesses to the same point, unless the
court shall certify that the question at issue was of such a character as
rendered a greater number of witnesses necessary to a single point.

(Cobb, 277.)
27-2803.

(1107 P. C.) Costs of inquest

when defendant

is

convicted of

—

murder or manslaughter. If any person is convicted of murder or manslaughter, in a case where an inquest has been held over the body of the
person for slaying

whom

he

is

convicted, the costs of the inquest are a

part of the costs of conviction and shall be so charged.

27-2804. (1108 P. C.) Discharge

common

of

insolvents

by ordinary.

—

If

any

imprisonment expires,
or otherwise, is detained merely until his costs, or his fine and costs,
are paid, and the ordinary is satisfied that he is unable to pay the costs
and fine, or either of them, said ordinary may discharge him from further
confinement. (Cobb, 863. Acts 1861, p. 57.)
prisoner

in

the

27-2805. (1109 P. C.)
ecutor's

name

jail,

after the time of his

When

shall be indorsed

compelled to pay all costs and
of the person accused
1.

press

When
it

the prosecutor shall pay costs.

—The pros-

on every indictment, and he

jail

be
fees upon the acquittal or discharge

the grand jury, by their foreman, on returning "no

as their opinion that the prosecution

shall

bill,"

ex-

was unfounded or malicious.

(Cobb, 833.)
2.

When

a jury on the trial of the prosecution finds

(Acts 1871-2,

When

it

to be malicious.

p. 53.)

abandoned before trial. When it is thus
abandoned, the officer who issued the warrant shall enter a judgment
against the prosecutor for all the costs, and enforce it by an execution in
the name of the State, or by an attachment for contempt.
3.

the prosecution

is

Payment

and expenses when venue is
changed. When the venue is changed, the whole costs of the case and
expenses of the trial in the county to which it was transferred shall be
borne by the county from which the case was removed. The jail fees, if
any, of the person to be tried shall be collected and paid by the county
treasurer of the county from which the case was removed, and the mode
of collecting and regulating the amount of fees shall be the same as in
27-2806.

(1110 P. C.)

of costs

—

other like cases.

The

entire court costs, including the costs of sheriff,

and jurors shall also be paid by the county treasurer of the
county from which the case was removed, and shall have the same priority as jail fees, and shall be paid to the county treasurer of the county
where the case is tried, after having been paid by him. (Acts 1871-2,
bailiff, clerks,

pp.49, 50; 1895,

p. 71.)
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CHAPTER

AND FINE AND FORFEITURE

FINES,

27-29.

§ 27-2905

FUND.
Sec.

Sec.

27-2901.
27-2902.

Time of payment of fines.
Moneys from forfeitures and
to be paid
county treasury.
lines

into

the

fines

and

27-2903.

How

27-2904.

Moneys to be kept separate;
payment for insolvent costs.

27-2905.

How

moneys from

27-2903.

Local laws not rep

27-2909.

Exceptions.

27-2910.

Lien

of

officers

alcd.

on

fine

and

forfeiture fund.

forfeitures distributed.

claims on the fund are

to be paid.

27-2906.
27-2907.

Justices
others,

of

how

the

and

peace

27-2911.

Proceedings for allowance of
costs; order for payment.

27-2912.

Order

in

which money applied.

27-2913.

Payment

of costs due justices

paid.

of the peace

Treasurer to report to grand

amounts of fines
forfeitures received.

jury

Time

Fund

27-2914.

and

arising

and constables.

from the labor

of convicts, application of.

—

payment of fines. Every fine imposed
by the court under the authority of this Code shall be paid immediately
27-2901. (1111 P. C.)

of

or within such reasonable time as the court
27-2902. (1116 P. C.)
to the

county treasury.

Moneys from

—The

may

forfeitures

grant. (Cobb, 837.

and

fines to

be paid

in-

officers of the several courts, including the

pay into the county treasury of the county
where said court is held all moneys arising from fines and forfeitures by
them collected, and, on failure to do so, shall be subject to rule and atprosecuting

officers,

shall

tachment, as in case of defaulting sheriffs. No such officer shall be required to pay into the treasury, as aforesaid, any such moneys, until all
the legal claims on such funds held and owned by said officer bringing
the money into court, and the costs due the justices and constables in the
particular case by which the funds for distribution were brought into
court, shall have been allowed and paid. (Acts 1876, p. 108 1878-9, p. 189.)
;

—

Cross-references. Penalty for manufacturing
contract in violation of ten hour a day law, see
see § 54-204.

27-2903. (1117 P. C.)

How

moneys from

—All moneys arising from such

company making
§

54-203.

fines

or enforcing
Collection of penalty,

and forfeitures

distrib-

and forfeitures shall be, at each
term of the court, distributed by the solicitor, under order of the court,
to such persons and according to the priorities now prescribed by law
and on his failure to do so, he shall be subject to a rule at the instance
of any party aggrieved. (Acts 1878-9, p. 189.)
uted.

fines

Moneys to be kept separate; payment for insolThe moneys so paid in shall be kept separate and distinct

27-2904. (1118 P. C.)

—

vent costs.
from the county funds arising from other sources, and distinct and separate accounts of said funds shall also be kept as to what court the same
was received from, by the county treasurer, and the same shall be paid
only for insolvent costs, and in cases where defendants have been acquitted in the

manner

hereinafter directed. (Acts 1876,

How

p.

108.)

—

claims on the fund are to be paid. Any
having a claim against said fund for insolvent costs, or in cases
where defendants have been acquitted, if the same accrued in the superior
27-2905. (1119 P. C.)

officer

court (or a magistrate's court prior to indictment), shall present to the
judge of the superior court an itemized bill of costs claimed; and if the

§
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approved by him, he shall order the same entered on the
minutes of the court, and the same shall be a warrant on the county
treasurer, to be paid by him out of any fines and forfeitures in the treasury received from the superior court. (Acts 1876, p. 109.)

same

shall be

(1120 P. C.) Justices of the peace and others,

27-2906.

how

paid.

—Any

county court, having jurisdiction for the trial of misdemeanors in any county, or any notary public or justice of the peace, having a like claim for costs, or before whom a preliminary investigation
shall be had. and also constables having a like claim for costs, shall present the same to the judge of said court in the form prescribed in the preceding section and when an order is approved and entered on the minutes of said county court, if any, and if not, on a book prepared and kept
by said county court, notary public, or justice of the peace, for that
purpose, the same shall be a warrant on the county treasurer, to be paid
out of any fines and forfeitures arising from proceedings in said county
court in accordance with the laws providing for the distribution of fines
and forfeitures in the superior court. (Acts 1876, p. 109.)
officer of the

;

(1121 P. C.) Treasurer to report to grand jury

27-2907.

amounts

of

—

and forfeitures received. The county treasurer shall report to the
grand jury, at each regular term of the superior court, the amounts of
fines and forfeitures received by him, and to whom disbursed, for the six
months preceding said report, and shall receive, as his compensation, two
and one-half per cent, on the amounts paid out by him. (Acts 1876,
fines

p. 109.)

27-2908. (1122 P. C.) Local laws not repealed.

—Nothing

in the pre-

ceding section shall affect the distribution of funds arising from fines
and forfeitures, or the compensation of county treasurers, as regulated
by any local law. (Acts 1876, p. 109.)

—The

27-2909.

(1123 P. C.) Exceptions.

27-2910.

(1112 P. C.) Lien of officers on fine and forfeiture

foregoing sections do not apply to a city court; nor do they authorize a judge to draw his warrant to
pay insolvent costs, or costs where the defendant has been acquitted, or
any other fund in the county treasury than the fund arising from fines
and forfeitures, nor do they affect any local law. (Acts 1876, p. 109.)

The

have a

upon

fund.—

funds arising from fines
and forfeitures, for the payment of their insolvent costs. (Acts 1875,
officers of court shall

lien

all

p. 88.)

27-2911. (1113 P. C.) Proceedings for allowance of costs; order for

—

payment. In cases where a bill of indictment is preferred and not found
true by the grand jury, or where a defendant shall be acquitted by a jury,
or where persons liable by law for the payment of costs shall be unable
to pay the same, the officers severally entitled to such costs may present
an account therefor to the judge of the court in which the prosecutions
were pending, which, being examined and allowed by him, he shall order
to be paid in the manner prescribed by law, and such account and order
shall be entered on the minutes of the court. (Cobb, 833, 836. Acts 1868,
pp. 25, 26.)

Criminal Procedure.

867
27-2912. (1114 P. C.)

from

fines- for

Order

in

which money applied.

guishment

— Money

a violation of the penal laws, or collected on

recognizances in the superior courts, shall be

first

the peace and constables pro

ari

forfeited

applied to the extin-

of the insolvent lists of the officers bringing

those of justices of

27-9901

jj

rata,

it

into court

and then

orders of former officers in proportion to their claims.

and

to the

(Acts

1868,

pp. 25, 26.)

Payment

due justices of the peace and
Costs due justices of the peace and constables, in cases

27-2913. (1115 P. C.)

constables.

—

of costs

—

2.

When
When

3.

In counties in which there are no county courts,

1.

parties have been acquitted;

they are unable to pay costs

when persons have

been bound over by the justice, or have been committed to jail in default
of bail and the grand jury make a return of "no bill;" or when, after an
investigation, the party has been discharged by the justice;
4.

In counties where there are county courts, in felony cases

misdemeanor cases

;

and

in

which an indictment has been demanded

in

Shall be paid out of fines and forfeitures

and are

upon the order

of the

judge

with the accounts of the
officers of the superior court, and entitled to participate pro rata upon a
distribution of any funds arising from fines and forfeitures. (Acts 1874,
of the superior court,

pp. 90, 91

;

of equal dignity

1882-3, p. 94; 1889, p. 101.)

Fund

from the labor of convicts, application of. When a county hires out convicts, the money received as compensation for their labor shall be applied to the payment of the fees of
the officers of court, including justices and constables who rendered services in such cases, and to the witnesses' fees, and the balance shall be
27-2914. (1124 P. C.)

—

arising

paid into the county treasury for county purposes. (Acts 1890-1,
Cross-reference.

— Hiring

out convicts, see

PART XXX.
CHAPTER

27-99.

§

p. 212.)

77-207, 77-336.

CRIMES.

IN GENERAL.
Sec.

Sec.
27-9901.
27-9902.

Arresting officer advising dismissal of warrant.
Arresting officer receiving
costs before return of war-

27-9903.

Penalty for violating Chapter
27-5.

rant.

27-9901. (923 P. C.) Arresting officer advising dismissal of warrant.

Any

who

encourage the dismissal or settlement of any criminal warrant placed in his hands for execution, either
before or after an arrest is made on the same or who shall procure or
encourage the dismissal or settlement of such warrants by threats, duress, intimidation, promises, or any other artifice or means, shall be
guilty of a misdemeanor. (Acts 1897, p. 98.)
arresting officer

shall advise or

;

§
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27-9902. (°24 P. C.) Arresting officer receiving costs before return of

warrant.

— Any arresting

officer

who

any costs or
case made on a State's

shall collect or receive

other charges of a prosecutor or defendant in a

warrant, or of anyone acting in the interest of either of them, before the
warrant is returned to the court to which it is made returnable, shall be
guilty of a misdemeanor:

Provided, that nothing' in this or the preceding section shall be construed as prohibiting arresting officers from receiving from prosecutors sums of money sufficient to defray their ex-

going beyond the limits of the jurisdiction of such arresting officer to search for or to make the arrest of the offender. (Acts 1897, p. 98.)
penses

in

27-9903. Penalty for violation of Chapter 27-5.

any
bondsmen,

violation of

Chapter
punished as for a misdemeanor, under section 27-2506.

of the provisions of
shall be

—A

27-5, relating to professional

(Acts

1921, p. 245.)

CROPS: See Title 5, Agriculture; Title 85, Property, Chapter 85-19.
CROPPERS: See Title 61, Landlord and Tenant, Chapter 61-5.
CROSS-BILLS: See Title 81, Pleading and Practice, Chapter 81-1.

CRUELTY TO CHILDREN AND ANIMALS:

See Title 26, Crimes

and Punishment, Chapters 26-79, 26-80.

CURTESY, ESTATES BY: See Title 85, Property, Chapter 85-6.
DAIRIES AND DAIRY PRODUCTS: See Title 42, Foods and Drugs,
Chapters 42-4 to 42-6.

DAMAGES:

See Title 105, Torts, Chapter 105-21.
Breach of contract: See Title 20, Contracts, Chapter 20-14.

DEAD BODIES:

See Title 88, Public Health, Chapters 88-6, 88-7.
Coroner's inquest: See Title 21, Coroners, Chapter 21-2.

DEAF AND DUMB PERSONS:
Chapter

See Title 49, Guardian and Ward,

49-6.

DEATH:

See Title 105, Torts, Chapter 105-14.
Coroner's inquest: See Title 21, Coroners, Chapter 21-2.

DEBENTURES:

See Title 97, Securities.

TITLE

28.

DEBTOR AND CREDITOR.
Chap.
28-

1.

28-

2.

28-

3.

28-

4.

Sec.
,

23-101

General principles
Acts void as against creditors
Preferences and assignments for benefit of creditors
Insolvent traders

28-201

28-301
28-401

Crimes

28-99.

28-9901

CROSS-REFERENCES.
Attachment: See Title 8, Attachment.
Corporations and stockholders, powers and liabilities: See Title 22, Corporations,
Chapters, 22-7, 22-9.
Decedents' estates, debts of: See Title 113, Wills, Descent, and Administration
of Estates.

See Title 46, Garnishment.
Hiring; deposits, etc.: See Title 12, Bailments.
Liens: See Title 67, Mortgages, Conveyances to Secure Debt, and Liens, Chap-

Garnishment:

ter 67-17.

See Title 67, Mortgages, Conveyances to Secure Debt, and Liens,
Partners: See Title 75, Partnership.
Principal and surety: See Title 103, Suretyship.
Sales: See Title 96, Sales.
Statute of frauds: See Title 20, Contracts, Chapter 20-4.

Mortgages:

CHAPTER

28-1.

GENERAL PRINCIPLES.
Sec.

Sec.
28-101.
28-102.

28-103.
28-104.

Relation of debtor and creditor.
Rights of creditors favored.
Equitable assets.

28-105.

Pursuing two remedies prohib-

28-106.

Compulsory

Attacking Judgments

28-107.

Composition by debtor;

or

con-

ited.

election.
effect

of misrepresentation, etc.

veyances.

—

and creditor. Whenever one person, by contract or by law, is liable and bound to pay to another an
amount of money, certain or uncertain, the relation of debtor and creditor exists between them.
28-101. (3215) Relation of debtor

28-102. (3216) Rights of creditors favored.

—The

rights of creditors

by the courts, and every remedy and facilitv afforded
defeat, and annul any effort to defraud them of their just

shall be favored

them

to detect,

rights.
Cross-reference.

—Creditors'

petition, see § 37-407.

28-103. (3217) Equitable assets.

— Courts

of equity shall assist cred-

reaching equitable assets in every case where to refuse interference would jeopardize the collection of their debts.

itors in

—

Cross-references. For similar provision, see § 37-408.
Marshaling assets, see
Receiver for insolvent trader, see § 28-402. Disposition of assets of dissolved corporation, see § 22-1208.
§

37-405.

§

Debtor and Creditor.

28-104

870

(3218) Attacking judgments or conveyances.

28-1C4.

— Creditors

may

attack as fraudulent a judgment or conveyance, or any other arrange-

ment interfering with

their rights, either at

law or

in equity.

—

Cross-reference. Setting aside judgment for fraud, see
provisions, see § 110-711.
Void acts, see § 28-201.

two remedies prohibited.

(3219) Pursuing

28-105.

For similar

8-902.

§

— The

creditor

may

not pursue the person and property of the debtor at the same time, except in cases specially provided for; but the process last sued out shall

be void.
Cross-references.

— Election

ment against person
see

§

by

plaintiff

for contempt, see

§

between two

Attachsuits, see § 3-601.
Election in attachment cases,

37-1208.

3-605.

28-106.

Compulsory

(3220)

shall so prosecute their

own

election.

—As among themselves, creditors

rights as not unnecessarily to jeopardize

the rights of others; hence a creditor having a lien on

two funds

of the

debtor, equally accessible to him, will be compelled to pursue the one

on which other creditors have no

lien.

—

Cross-references. When a case of election arises,
cases of marshaling assets, see § 37-406.

Composition by debtor;

28-107. (3221)

—

see

§

of

effect

Election in

37-501.

misrepresentation,

debtor misrepresents or suppresses any material fact in the
statement of his affairs either as to the amount of his property or of his
indebtedness, the composition is void; so, too, if he privately agrees to
etc.

If a

more than the

give one creditor a better security or to pay one
the contract with the others

CHAPTER

28-2.

is

void.

other,

(70 Ga. 271.)

ACTS VOID AS AGAINST CREDITORS.
Sec.

Sec.
28-201.

Enumeration of void

28-202.

Innocent subsequent vendee.
Merchandise, how sold in bulk.

28-203.
28-204.

Duty

28-201.

ors shall

acts.

When

fraud

28-206.

What

sales

fraudulent
bulk

is

presumed.
be deemed

shall

or

a

transfer

in

'

of purchaser.

—

Enumeration of void acts. The following acts by debtbe fraudulent in law against creditors and others, and as to them
(3224)

and void, viz: (Act 1818, Cobb,

null

28-205.

168. 59 Ga. 258.)

—

Cross-references. Corporation assigning for benefit of creditors, see § 28-302.
Legislature may provide for reaching concealed property, see Const., Art. I, Sec.
Debtor may prefer creditor, see § 28-301. Illegal and void
II, Par. VI (§ 2-206).
Fraud, see § 37-701 et seq. Conveyances and judgcontracts, see § 20-501 et seq.
ments to avoid payment of taxes, see § 92-5710.
Editorial

Note.— History

of section, see 107/812, 815 (33 S. E. 709).

Every assignment or transfer by a debtor, insolvent at the time, of
or personal property, or choses in action of any description, to any

1.

real

person, either in trust or for the benefit

where any trust or benefit

is

of,

or in behalf

of,

creditors,

reserved to the assignor or any person for

him. (Act 1818, Cobb, 168. Acts 1865-6,

p. 29.)

—

Cross-references. Sales to defraud creditors and purchasers, see § 96-204. Gifts
void against creditors, see § 48-110. Fraudulent omission in homestead schedule,
see § 51-203. Fraudulent assignment of partnership property, see § 75-419. Creditors may attack judgments, see § 28-104. Transactions between husband and wife,
see

§

53-505.

Editorial Note.

— As

to history of this provision, see 38/245, 249.
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g

Every conveyance of real or personal estate, by writing or
wise, and every bond, suit, judgment and execution, or contract of any
description, had or made with intention to delay or defraud credit
'ion
and such intention known to the party taking. A bona fide trj
able
on a valuable consideration, and without notice or ground for r<
2.

<

suspicion, shall be valid.
Cross-reference.
3.

tion,

— Sales

to defraud creditors or purchasers, see

§

96 204.

Every voluntary deed or conveyance, not for a valuable consideramade by a debtor insolvent at the time of such conveyance.
Innocent subsequent vendee.

28-202. (3225)

against creditors
step taken to set

—Where

a

sale

void as

made, and the property has not been seized, and no
the sale aside, the fraudulent vendee can convey to an
is

innocent purchaser from him, for value and without notice of the
a

title

good as against the claims or judgments

fraud-,

of the defrauded creditors.

(89 Ga. 314 (15 S. E. 315).)
28-203.

(3226) Merchandise,

of every person

who

how

sold in bulk.

shall bargain for or

—

It shall

be the duty

purchase any stock of goods,

wares, or merchandise in bulk, for cash or credit, before paying or delivering to the vendor any part of the purchase price therefor, to

demand

and receive from the vendor thereof, and if the vendor is a corporation,
then from the managing officer or agent thereof, a written statement
under oath of the names and addresses of all the creditors of said vendor, together with the amount of indebtedness due or owing by said
vendor to each of such creditors and it shall be the duty of such vendor
It shall further be the duty of said vendor
to furnish such statement.
to give to the vendee a statement of his assets and liabilities and the
cost price of the merchandise to be sold, said cost price to be arrived at
by an inventory taken at the time by the seller and purchaser. (Acts
;

1903, p. 92.)
Cross-references.

— Sales to defraud creditors and purchasers, see

ishment for violation of
28-204. (3227)

this section, see

Duty

§

of purchaser.

96-204.

Pun-

shall be the

duty

§

28-9901.

—Thereupon

it

of the purchaser, at least five days before the completion of the purchase

or the

payment

therefor, to notify, personally or

of said creditors, of the said

proposed

by registered

sale, the price to

mail, each

be paid therefor,

and the terms and conditions thereof, and to give to each of said creditors a copy of the statement of the assets and liabilities as furnished
him by the vendor. (Acts 1903, pp. 92, 93.)
28-205. (3228)

When

fraud

is

presumed.

—"Whenever any person

purchase any stock of goods, wares, or merchandise

shall

and shall
pay the price or any part thereof, or execute or deliver to the vendor
thereof, or to his order, or to any person for his use. any promissory note
or other evidence of indebtedness for said purchase price, or any part
thereof, without having first demanded and received from said vendor
the statement under oath required by section 28-203, and without first
in bulk,

giving to each of said creditors the notice provided for in section 28-204,

28

5

2

)
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such sale or transfer

shall, as to

any and

conclusively presumed to be fraudulent.
Cross-references.

conveyance, see

— Sales

— Any

to defraud creditors

28-201, H

What

(322°')

2S-206.

bulk.

§

all

872

creditors of the vendor, be

(Acts 1903, pp. 92, 93.)
and purchasers, see § 96-204.

Void

2.

sales shall be

deemed fraudulent

or a transfer in

sale or transfer of a stock of goods, wares, or

merchandise

out of the usual or ordinary course of the business or trade of the vendor,
or whenever thereby substantially the entire business or trade thereto-

conducted by the vendor shall be sold or conveyed, or attempted to
more persons, shall be deemed a fraudulent transaction or transfer in bulk in contemplation of this and the
three preceding sections: Provided, that nothing contained in this and
the three preceding sections shall apply to sales by executors, administrators, receivers, or any public officer under judicial process. (Acts 1903,
fore

be sold or conveyed, to one or

pp. 92, 93.)

CHAPTER

28-3.

PREFERENCES AND ASSIGNMENTS FOR
BENEFIT OF CREDITORS.
Sec.

Sec.
28-301.

Right of debtor to prefer credi-

Foreign assignments must conform to law of State.

28-310.

tors.

2S-302.

Corporation, not municipal,

may

assign; preferences.
23-303.
28-304.

Persons and firms may assign
and prefer.
Deed; execution, filing, and recording.

28-305.

Assignment conveys
liens,

all

prop-

Duties of assignee.

28-313.

Powers and

28-314.

Direct attack on assignment.
Parties to proceedings to set

28-315.

of assignee.

rights of assignee.

all

books,

annexed

to as-

28-316.

Not necessary

28-317.
28-318.

Creditor not having judgment
may ask relief.
Notice of filing assignment.

28-319.

Innocent mistake

28-320.

New

to show fraud or
notice in assignee.

etc.

28-307.

Affidavit to be

28-308.

signment.
List to be prepared
tached; affidavit.

and

List to remain on

10 days.

28-309

Bond

28-312.

aside.

Assignment to convey
erty of assignor.

28-306.

28-311.

file

at-

ed,

assignees

in

may

lists,

etc.

be appoint-

when.

—

Right of debtor to prefer creditors. A debtor may
prefer one creditor to another, and to that end he may bona fide give a
lien by mortgage or other legal means, or he may sell in payment of the
debt, or he may transfer choses in action as collateral security, the surplus in such cases not being reserved for his own benefit.
28-301.

(3230)

Cross-references.
trader, see

debtor, see

§
§

— No

28-405.
28-201.

preferences in appointment of
Distribution of equitable assets, see

receiver
§

37-110.

for

insolvent

Void acts by

Editorial Note.— As to history of this section, see 82/1, 12 (9 S. E. 278).
also § 28-201 and note.

28-302.

Any

See

may assign; preferences.
may make an assignment for the bene-

(3231) Corporation, not municipal,

corporation, not municipal,

no such corporation shall be allowed therein to prefer any creditor or class of creditors, except such as have debts entitled
to priority by law. (Acts 1894, p. 90; 1884-5, pp. 53, 100; 1889, p. 108;
fit

of creditors, but

1878-9, p. 148.)

28-303.

(3232) Persons and firms

may

and firms may make assignments and prefer

assign and prefer.
creditors.

— Persons

(Acts 1894,

p. 90.)

Debtor and Creditor.
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§

28-309

Deed; execution, filing, and recording. —In all a
assignment shall be executed, filed, and recorded
provided

28-304. (3233)

deed of

a:-,

case of deeds. (Acts 1894,

in

p. 90.)

—

Cross-references. When instruments requiring record take effect, sec 3 67 21
and where deeds are recorded, see § 29-401. Notice of filing assignment,
see § 28-318

When

—

Assignment to convey all property of assignor. All
such assignments shall convey all of the property of every sort, claimed
or owned by the assignor at the time of the execution then
hall
identify any lands owned or any interest in lands; shall identify go*
wares, and merchandise by general words of description, indicating the
location, kind and quality thereof, with a statement as near as may be
of the purchase price and selling price of the lot as a whole, and shall
also describe in general terms any shares of capital stock, live stock, personal property, not connected with any mercantile or manufacturing
28-305. (3234)

business.

Said assignor shall attach a

post-office addresses

list

of all creditors, with their

and amounts due to each. (Acts 1894,

p. 90.)

—

Assignment conveys all books, liens, etc. Such assignment shall convey all books, books of account, choses in action, notes,
drafts, bills, judgments, liens and mortgages, held or owned, indicating,
as near as may be, the aggregate amount thereof, with a statement as to
the total amounts which are considered good, doubtful, or bad. (Acts
28-306. (3235)

1894, p. 90.)

—

28-307. (3236) Affidavit to be annexed to assignment. At the time of
signing said deed of assignment, the person or firm making an assign-

ment, or the officer acting for the corporation making an assignment,
shall make an affidavit annexed to such assignment, that the said assignment conveys all property held, claimed, or owned by the assignor at
the time of making the assignment that all recitals and all estimates of
totals and values therein and all list creditors are true to the best of his
knowledge and belief; and that the debts set out as due to the preferred
creditors are bona fide just, due, and unpaid; and that said assignment
is not made for the purpose of hindering, delaying, or defrauding creditors. (Acts 1894, p. 90.)
;

28-308. (3237) List to be prepared

and attached;

affidavit.

—Within

15

days after the recording of such assignment, said assignor shall, in connection with the assignee, prepare a full and complete list of all property
of every kind, character, and description held, claimed, owned, or possessed by said assignor at the date of making such assignment, to which
shall be attached the affidavit of the assignor that said list is true. The
assignee shall also attach an affidavit that he has examined the books

and other papers
the

list

tion,

of the assignor, that he assisted in the preparation of

and that to the best of his knowledge, informais correct.
If he cannot make such affidavit, he

as far as possible,

and

belief the list

shall state the reason therefor.

28-309. (3238) List to

on

file

(Acts 1894,

remain on

file

p. 91.)

10 days.

in the clerk's office for 10 days, subject to

son interested.

(Acts 1894,

p. 91.)

— Said

remain
examination of any perlist

shall
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I

(3239) Foreign assignments

28-310.

No

874

property

in this State shall

must conform to law of State.
pass under any assignment made by cor-

porations, persons, or firms out of this State, unless such foreign assign-

ment

comply with the law

shall

of

assignments

in this State.

(Acts 1894,

p. 91.)

Cross-references.

ments, see

§

28-311.

— Lex

102-10S.

Bond

(3240)

governs validity, form and

loci

Comity

of States, see

of assignee.

§

—Upon

the request of any three of

the creditors of the assignor, the assignee shall
surety, in a

sum

to be fixed

effect of written instru-

102-110.

by the judge

make and

file

a

bond with

of the superior court, condi-

tioned for the faithful performance of his trust, which bond shall be

made

payable to the ordinary of the county and his successors in office, for
the benefit of all creditors of the said assignor. In no case shall the bond
be less than the estimated value of the property assigned. (Acts 1894,
p. 91.)

(3241) Duties

—The

assignee shall proceed to
carry out the duties imposed upon him by the assignment,. but he shall
not pay any preferred debt until after 60 days from the filing of said
28-312.

assignment
28-313.

of

assignee.

in the clerk's office.

(3242)

(Acts 1894,

Powers and rights

p. 91.)

of assignee.

—The

assignee shall

succeed to all rights of the assignor, but may attack and set aside any
fraudulent conveyances, or recover property conveyed by the. assignor
for the purpose of hindering, delaying, or defrauding creditors. (Acts
1894, p. 91.)

28-314.

(3243) Direct attack on assignment.

set aside except in a direct

proceeding

—No assignment

filed for that

shall be

purpose, and no cred-

any priority or preference of payment out of the assets
assigned, on any judgment rendered after the filing of a petition to set
aside the assignment, in case the same is set aside and decreed to be void.
itor shall obtain

(Acts 1894,

p. 91.)

Cross-reference.

—Appointment

of

new

assignees and trustees, see

§§

28-320,

108-315.

—

(3244) Parties to proceedings to set aside. In all proceedings
to set aside assignments, the assignee and assignor shall be necessary
parties, and any preferred or unpreferred creditor may be made party
28-315.

plaintiff or

defendant at anytime

in

term or vacation. (Acts 1894,

p. 91.)

—

Cross-references. Parties to creditors' bills, see § 37-1006. Parties to proceedCreditors' petitions in administration of
ings for equitable relief, see § 37-1004.
assets, see § 37-407.

28-316.

When
it

(3245)

Not necessary

the assignment

is

to

show fraud

or notice in assignee.

attacked as fraudulent or void for any reason,

show fraud or collusion or notice thereof in
render the same void. (Acts 1894, pp. 91, 92.)

shall not be necessary to

the assignee, in order to
28-317.

(3246) Creditor not having

creditor shall be required to reduce his

—

judgment may ask relief. No
debt to judgment before asking

equitable relief in any proceedings against the assignor or assignee, or
both.

(Acts 1894, pp. 91, 92.)

—

Cross-references. Parties to creditors' petition, see § 28-404.
lien generally cannot obtain equitable relief, see § 55-106.

out

Creditors with-

Debtor and Creditor.

875
28-318.

§ 2S

(3247) Notice of filing assignment.— With in 30 'lays after

fil-

same
same

ing the assignment, the assignee shall notify each creditor that the

has been filed; and where proceedings are instituted attacking the
within 30 days thereafter, the assignee shall also give notice thereof to

each creditor named. Depositing a letter in the post office, stamped and
properly addressed, shall be sufficient notice under thl4 section. (Acts
1894, pp, 91, 92.)

28-319.

(3248) Innocent mistake in

lists, etc.

—

If it shall

appear that an innocent or unintentional mistake or omission

made

to

been

ha-,

in the description of the property, or in the list of assets, or in the

method

may

made

be

of preparing the list of assets, or in the list of creditors, the

be amended upon proof thereof to the court.

28-320. (3746)

New

assignees

may

same

(Acts 1894, pp. 91, 92.;

be appointed, when.

— In

all

of assignments for the benefit of creditors, heretofore or hereafter

cases

made,

where the sole or surviving assignee shall have departed this life or removed beyond the jurisdiction of the courts of the State, the superior
courts of the several counties in this State shall have full power and authority, when sitting either as a court of law or equity, upon the petition
of two or more of the parties interested in such assignment, and on such
notice as the court shall direct, in a summary manner, to appoint a new
assignee or assignees in the place of such deceased or nonresident as-

and such new assignee shall have all the authority, and be subject to all the pains and penalties of such deceased or nonresident assignee and all laws or enactments shall be as applicable and in as full
force in respect to the new as to the old assignee and said court may in
(Acts 1861,
its discretion require bond and security of such assignee.
signee,

;

;

p. 32.)

CHAPTER

28-4.

INSOLVENT TRADERS,
Sec.

Sec.
28-401.
28-402.

28-403.

Who

28-405.

a trader.

is

Receiver for insolvent trader.
Judge's power in such cases;
injunction;

receivers;

28-404.

Who may

28-401. (3254)

be parties.

Who

who

is

a trader.

preferences;

assets,

how

distributed.

28-406.

Allowance for defendant's sup-

28-407.

Judge

port,

audi-

tors.

No

may recommend

debtor's

release.

—Any person

or firm shall be consid-

engaged as a business in buying and selling real
or personal estate of any kind, or who is a banker or broker or commission merchant, or manufacturer manufacturing articles to the extent of
$5,000 per annum. (Acts 1880-1, p. 125.)
ered a trader

is

28-402. (3249) Receiver for insolvent trader.

— In

case any corpora-

not municipal, or any trader or firm of traders shall fail to pay. at
maturity, any one or more matured debts, payment of which has been

tion,

properly demanded of such debtor, and by him refused, and shall be insolvent, it shall be in the power of a court of equity, under a creditor's
petition, to which one or more creditors, representing one-third in

amount

of the unsecured debts of such insolvent corporation, trader, or

firm of traders,

whose debts are matured and unpaid,

shall be necessary

§

Debtor and Creditor.
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to collect the assets, real

and personal, including

28-403

parties, to proceed

in action and money, and appropriate the same to the creditors
such
trader, firm of traders, or corporation.
(Acts 1880-1, p. 125 1889,
of

choses

;

p. 74; 1894,

p. 89.)

—

Cross-references. When receiver is officer of court, see § 55-301. Creditors'
petitions in administration of assets, see § 37-407.
Reaching equitable assets, see
Disposition of assets of dissolved corporations, see § 22-1208.
B 28-103.
is
a trader, see 8 28-401.

Who

power

such cases; injunction; receivers;
auditors.
The judge, under such proceedings as are usual in equity, may
grant injunctions and appoint receivers for the collection and preservation of the assets in the cases provided by this Chapter, and may at any
time appoint an auditor and take all proper steps to bring the matter to
28-403.

(3250) Judge's

—

(Acts 1880-1,

a final hearing.
Cross-reference.

— See

in

p. 25.)

Title 10, Auditors; Title 55, Injunctions

and Receivers.

—

(3251) Who may be parties. Any creditor may become a
party to said petition, under an order of the court, at any time before the
final distribution of the assets, he becoming chargeable with his propor28-404.

tion of the expenses of the previous proceedings.

(Acts 1880-1,

p. 125.)

—

Cross-references. Parties to creditors' bills, see § 37-1006. Counsel fees, where
receiver is appointed, see § 55-314.
Receiver's fees, see § 55-315. Creditor not
having judgment may ask relief, 'see § 28-317. Creditors without liens, see § 55-106.

28-405.

(3252)

No

preferences; assets,

how

distributed.

—Upon

the

appointment of a receiver, no creditor shall acquire any preference, by
any judgment or lien, on any suit or attachment under proceedings commenced after the filing of the petition, and all assignments and mortgages
to pay or secure existing debts, made after the filing of said petition,
shall be vacated, and the assets be divided pro rata among the creditors,
preserving

all

existing liens. (Acts 1880-1, p. 125.)

—

Preference alCross-references. Assignments by corporations, see § 28-302.
Legal and equitable assets, see § 37-401. Equality
to debtor, see § 28-301.
equity, when, see § 37-110.

lowed
is

(3253) Allowance for defendant's support.

—

It shall be in the
suitable
allowance
make
a
for
judge
to
the
power
defendant for a
support during the pendency of the proceedings, having in so doing respect to the condition of the defendant and the circumstances of the
(Acts 1880-1, p. 125.)
failure.

28-406.

of the

28-407. (3255)

power

in the

Judge

may recommend

of the judge, in his final

to express his opinion,

if

debtor's release.

judgment

the facts authorize

in the cases

it,

that,

—

It shall

provided

be
for,

from the facts as

they have transpired during the progress of the cause, the defendant has
honestly and fairly delivered up his assets for distribution under the law,
and to recommend to the creditors of the defendant that they release him

from further

liability.

(Acts 1880-1,

CHAPTER

p. 125.)

28-99.

CRIMES.

Sec.

28-9901.

Sale of goods in bulk.

28-9901. (718 P. C.) Sale of goods in bulk.

goods, wares, or merchandise in bulk,

who

— Any vendor of a stock of

shall

knowingly or wilfully
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make

or deliver, or cause to be

made

or delivered, any false Statement

or any statement of which any material portion

include the

names

of all his creditors in

in section 28-203, shall

f
§ 28- 7

is

any such statement as

be guilty of a mis/demeanor.

DECEDENTS' ESTATES:

false, or shall fail to
is

(Acts 1903,

required
p. 92. j

See Title 113, Wills, Descent, and Admin-

istration of Estates.

DECREES:

See Title 37, Equity, Chapter 37-12; Title
Judgment, -Chapters 110-3 to 110-10.

110,

Verdict and

TITLE

29.

DEEDS.
Chap.
29-1.

Sec.

Conveyances of

title

number

29-2.

Deficiency in

29-3.

Covenants and warranties
Recording

29-4.

29-101

:

of acres

and defect

29-201

in title

29-301
29-401

CROSS-REFERENCES.
See Title 113, Wills, Descent, and Administration of EsChapter 113-17.
Commissioners of deeds: See Title 71, Notaries Public and Commissioners of
Deeds.
See Title 48, Gifts, § 48-104.
Gift, effect of written deed:
Husband's voluntary deed for support of wife: See Title 30, Divorce and AliAdministrator's sale:
tates,

mony,

§

30-211.

Judicial sales: See Title 39, Executions
39-11 to 39-13.

Mortgages:
Quia timet:

See Title
See Title

67,
37,

CHAPTER

Mortgages, Conveyances to Secure Debt, and Liens.
Equity, Chapter 37-14.

CONVEYANCES OF

29-1.

29-102.

Requisites of a deed to lands.
Grantee bound by conditions in
deed.

29-103.

Future

29-104.

Form

29-105.

Escrows; presumption.
Deed of an infant; avoidance.
Adverse possession does not
void deed.

interest

may

be

con-

29-109.

Inconsistent

29-110.

29-111.

Estoppel by recitals in deed.
Claim adverse to deed; estop-

29-112.

Ancient deed; admissibility

veyed.

29-106.
29-107.
29-108.

TITLE.

Sec.

Sec.
29-101.

and Proceedings Thereunder, Chapters

deed;

pel.

of deed.

Deeds to personalty; attesting

in

evidence.
29-113.
29-114.

Copies established, how.
Execution of bonds for

title,

etc.

29-115.

Purchaser to pay costs of conveyance.

witnesses.

29-101.

clauses in
intention of parties.

(4179) Requisites of a deed to lands.

—A

deed to lands must

signed by the maker, attested by at least two witnesses,
and delivered to the purchaser, or someone for him, and be made on a

be

in writing,

valuable or good consideration.

ways

be inquired into

when

The

consideration of a deed

the principles of justice require

may
it.

al-

(Act

1785, Cobb, 164.)
Cross-references.— Attestation, see §§ 29-405 to 29-409.
Will and deed distinForm of grants, see § 85-302. Instrument may be both
§ 113-102.
Decree for specific performance operates as deed,
deed and will, see § 113-103.
Punishment for conveyance of title by forged deed, see § 26-3921.
see § 37-1202.
Parol evidence admissible to prove
Execution of bonds for title, see § 29-114.
mistake in deed, see § 38-510.
guished, see

—

bound by conditions in deed. When a grantee
and
enters thereunder, he will be bound by the covenants
accepts a deed
29-102.

(4180) Grantee
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§

29

contained therein, although the deed has not been signed by him. (64
Ga. 495.)

—

be conveyed. A future interest or
estate may be conveyed by deed; but it must operate to transfer the
title immediately, or the instrument will be testamentary and revocable.
29-103. (4181) Future interest

Cross-references.

not be sold, see

— Intention

of

maker

of will,

Bee

Possibility can-

113-102.

§

Mortgage, when covering after-acquired property, see

96-102.

§

may

§ 67-103.

Form

29-104. (4182)

of deed.

— No prescribed

validity of a deed to lands or personalty.

known
date

it.

the transaction between

(Act 1768, Cobb,

is

essential to the

If sufficient in itself to

no want

the parties,

Act

163.

form

of

form

make

will invali-

1785, Cobb, 164.)

—

Cross-references. Requisites of a deed to land, see § 29-101. Intention of
Form of grants, see § 85-302. Error in form of
of will, see § 113-102.
conveyance, see § 37-215. Extent of possession under duly recorded deed, see
Reducing deed to mortgage, see § 67-104.
§ 85-405.

maker

—

Escrows; presumption. A deed delivered to another,
to be delivered on certain conditions to the grantee, is an escrow. Possession of the deed by the grantee is presumptive proof of a delivery, but
29-105. (4183)

may

be rebutted.

Cross-reference.

— Rules

of interpretation of contracts, see

Deed

§

20-704.

—

an infant; avoidance. The deed of an infant
The making of another deed at
is voidable at his pleasure on majority:
that time voids the first, without an entry on the lands.
29-106. (4184)

Cross-references.

of

— Minors,

see

79-208.

§

When

an infant

bound, see

is

—A

Adverse possession does not void deed.
lands, made while the same are held adversely to the maker
29-107. (4185)

is

not void.

(Acts 1859,

113-1714.

20-201.

deed to

of the deed,

p. 24.)

—

Administrator not to
Possession as notice of title, see

Cross-references.
§

§

sell

property

held

adversely,

see

85-408.

§

—

Deeds to personalty; attesting witnesses. A deed to
personalty needs no attesting witness to make it valid in other respects
29-108. (4186)

;

the principles applicable to deeds to lands are applicable to
a deed is not necessary to convey title to personalty.

it.

Generally,

—

Cross-references. Assignment of choses in action, see § 85-1803. What is personalty, see § 85-1701. Attestation of mortgages, bills of sale, etc., see §§ 67-105,
67-106, 67-1106, 67-1302, 67-1303, 67-1402.

29-109. (4187) Inconsistent clauses in deed; intention of parties.

two

—

If

clauses in a deed are utterly inconsistent, the former shall prevail

but the intention of the parties, from the whole instrument, should,
possible, be ascertained and carried into effect.
Cross-reference.

—Inconsistent

29-110. (4188) Estoppel

the receipt of the purchase

:

if

provisions in will, see § 113-407.

by

recitals in deed.

money

—The

deed of
does not estop the maker from denyrecital in a

ing the fact and proving the contrary.

—

Cross-references. Receipts, their effect, see
in deed, see § 38-510.

§

38-508.

Parol evidence to prove

mistake

—

Claim adverse to deed estoppel. The maker of a deed
cannot subsequently claim adversely to his deed under a title acquired
29-111. (4189)

;

§29-112
since the making- thereof.

He

is

see

§
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estopped from denying his right to

sell

and convey.
Cross-reference.

— Estoppels,

38-114.

—

Ancient deed; admissibility in evidence. A deed more
than 30 years old, having the appearance of genuineness on inspection,
and coming from the proper custody, if possession has been consistent
therewith, is admissible in evidence without proof of execution.
29-112.

(4190")

—

Cross-references. Ancient documents admissible in evidence, see § 38-312. Production of proof, see § 38-701. Ancient writings prove themselves, see § 38-706.

(4191) Copies established, how.

29-113.
a

copy

may

—

an original deed

If

is

lost,

be established by the superior court of the county where the

when

so established, shall have

land

lies,

nal.

(Act 1799. Cobb, 463. Act 1785, Cobb, 166.)

and,

all

the effect of the origi-

— How

Cross-references.
papers are established, see § 63-203.
or instrument as evidence, see § 24-3340.

29-114. Execution of

bonds for

title, etc.

Copy

— Every bond for

of lost deed

title,

bond

rcconvey realty, contract to sell or to convey realty, or any interest
and every transfer or assignment of any of such instruments
shall, except as between the parties thereto, be executed with the same
formality as is required by the laws of this State for the execution of
deeds conveying realty. (Acts 1921, pp. 157, 158.)
to

therein,

—

Cross-references. Form of deed, see § 29-104. Requisites of deed, see
Attestation of deeds, see §§ 29-405 to 29-409. Registration, see § 29-418.

29-115. (4108) Purchaser to

pay costs

of

§

29-101.

conveyance.— Without an ex-

pressed stipulation to the contrary, a purchaser must pay the costs of
the conveyance. (78 Ga. 702 (3 S. E. 902).)

CHAPTER

29-2.

DEFICIENCY IN NUMBER OF ACRES AND

DEFECT IN TITLE.
Sec.

Sec.
29-201.

Deficiency in quantity of lands;

29-202.

apportionment of price; "more

Purchaser losing land from defeet of title; rights of.

or less."

29-201.

"more

(4122)

or less."

number

Deficiency in quantity of lands; apportionment of price;

— In a sale of lands,

if

the purchase

is

per acre, a deficiency

may

be apportioned in the price. If the sale is
by the tract or entire body, a deficiency in the quantity sold cannot be
apportioned. If the quantity is specified as "more or less," this qualification will cover any deficiency not so gross as to justify the suspicion
of wilful deception, or mistake amounting to fraud; in this event the deficiency is apportionable; the purchaser may demand a rescission of the
sale or an apportionment of the price according to relative value.
in the

of acres

Cross-references.

ment, see

29-202.
If

§

20-113.

— Conditional

and absolute contracts, see § 20-109. ApportionGeneral principles as to sales, see Title 96, Sales, Chapter 96-1.

(4124) Purchaser losing land from defect of

the purchaser loses part of the land from defect of

title,

title,

rights of.

he

may

—

claim

either a rescission of the entire contract, or a reduction of the price ac-

cording to the relative value of the land so

lost.

Cross-reference.— Rescission, see §§ 20-906, 20 907, 29-201.
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CHAPTER

§

29-306

COVENANTS AND WARRANTIES.

29-3.

Sec.

Sec.

29-301.

Covenants running with land
go to purchaser.

29 305.

Offer to rescind not necessary

29-302.

No

29-306.

Burden

implied warranty.
General warranty; scope.
General warranty of land cov-

29-303.
29-304.

ers

known

to

re<

very.

of proof in suits
breach of warranty.

tot

defects.

—

Covenants running with land go to purchaser. The
purchaser of lands obtains with the title, however conveyed to him, at
public or private sale, all the rights which any former owner of the land,
under whom he claims, may have had by virtue of any covenants of warranty of title, or of quiet enjoyment, or of freedom from incumbrances,
29-301. (4192)

contained. in the conveyance from any former grantor, unless the

mission of such covenants with the land

covenant

is

-

trai

expressly negatived in the

itself.

—

Cross-references. Definition of realty, see § 85-201. Judicial sale, purchaser's
Fraud, covenants of warranty, etc., see § 39-1307.
title, see § 39-1305.

original

No

29-302. (4193)
plied

warranty of

Cross-reference.
§

implied warranty.
(55 Ga. 289.

title.

—Patent

—In a

88 Ga. 681 (16

defects not covered

is

no im-

S. E. 59).)

by general express warranty,

see

96-304.

29-303. (4194) General warranty; scope.

against the claims of
sell,

and

—A general warranty of

persons includes in

all

of quiet enjoyment,

Cross-reference.
§

sale of land there

—Punishment

itself

title

covenants of a right to

and of freedom from incumbrances.
for

conveyance

of

title

by forged

deed,

see

26-3921.

29-304. (4195) General

general warranty of

title in

ers defects in the title

taking the deed.
Cross-references.

warranty, see

§

warranty of land covers known
a deed against the claims of

all

defects.

persons cov-

though known to the purchaser at the time

An

offer

is

of

(75 Ga. 407.)

—Patent

96-304.

defects in personalty not covered by general express
Effect of breach of warranty on sale, see § 96-306.

29-305. (4196) Offer to rescind not necessary to recovery.
to rescind

—

—An

offer

not necessary to a recovery upon a covenant of warranty.

by the warrantor

to rescind

and a refusal by the warrantee

should be considered in estimating damages.
Cross-reference.
§

— Damages

for breach of covenant of warranty

to

land,

see

20-1412.

29-306. (4197)
suits for

Burden

of proof in suits for breach of warranty.

breach of warranty the burden of proof

is

on the

— In

plaintiff, ex-

cept in cases where outstanding incumbrances have been paid off or possession has been yielded in consequence of legal proceedings of which

the warrantor had notice and an opportunity to defend.

(4 Ga. 606.

74

Ga. 793.)

—

Cross-references. Burden of proof generally, see
as codefendant in ejectment, see § 33-115.

§

38-103.

Previous warrantor

g

CHAPTER

29-4.

40L

29-402.

When

where

and

deeds

re-

29-410.

corded; priority.
When deeds and other instruments may be rerecorded.

29-411.
29-412.

Rerecording of deed when new
county is formed or county
line changed.

29-404.

Effect of rerecording.

29-405.

list
Registrable instruments
be attested or acknowledged.
Officers authorized to attest
registrable instruments.

29-407.

m

Record

one

in

county

when

execution is before officer of
another county without juris-

29-413.

29-409.

Acknowledgment by

officer subsequent to execution.
If executed out of this State.

29-401.

(4198)

When

Deeds and

bills of sale to personalty, record of.

29-414.

Laws

continued.

29-415.

Deed

evidence, when.

29-416.

Affidavits of forgery of deeds
to be withdrawn, when.

29-417.

Copy, when evidence.

29-418.

Bonds

29-419.

Satisfaction of bonds for
how entered of record.

29-420.

Method

diction.

29-408.

Probate by witness.
Probate by other persons.
Record of execution; copy as
evidence.

29-403.

2°-406.

RECORDING.
Sec.

See.
2
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for title, record, etc.;
priority over deeds, etc.

recording

of

ments affecting land

and where deeds recorded

;

priority.

title,

instrutitle.

—Every deed

conveying lands shall be recorded in the office of the clerk of the supeThe record may be made
rior court of the county where the land lies.
at any time, but such deed loses its priority over a subsequent recorded
deed from the same vendor, taken without notice of the existence of the
(Act 1785, Cobb, 164; Act 1837, Cobb, 175; Act 1755, Cobb, 159;
first.
Act 1768, Cobb, 162.)

—

Cross-references. Registration of transfers and liens, see § 67-2501. Record of
Mortgages recorded, where,
marriage contracts and settlements, see § 53-408.
Recording deed executed out of this State, see § 29-409. Registered
see § 67-108.
deed as evidence, see § 29-415. Clerk to keep records, see § 24-2715, H 10. Extent
of possession under duly recorded deed, see § 85-405.

29-402.
ed.

(4199)

— Clerks

When

deeds and other instruments

of the superior courts

may

may be

rerecord-

record the second time any deed

or other recorded instrument, and the certificate of record,

destroyed by

when

the

Such rerecording shall be as valid as the first, and shall take effect from the date of
the first record: Provided, the second record is within 12 months after
record of such instrument

is

the loss or destruction of the

lost or

first.

(Acts 1882-3,

—

fire.

p. 148.)

Cross-references. Missing records, how proved, see §
see § 38-620. Second record, when evidence, see § 38-621.

(4200) Rerecording of deed

Rerecording,

38-607.

when new county

formed or
county line changed. Any holder of a deed to land, or a mortgage or
other lien upon land, which was recorded in the county in which the
land was situated at the date of the record, may, where such land is now
included in another county, either by the creation of a new county or a
change of county lines, have his deed, mortgage, or other lien rerecorded
in the clerk's office of the superior court of the county in which the land
Tt shall be the duty of the clerk of such court, upon
is now situated.
payment of record fees, to cause such deed, mortgage, or other lien to
be entered upon the proper records for such papers, and such clerk shall
note on the record book where such deed, mortgage, or other lien may
be recorded the date of the original record of said paper, the book, and
page or pages upon which the same was recorded. (Acts 1908, p. 95.)
29-403.

—

Cross-reference.

— Change

of

county

lines, see Title 23,

is

Counties, Chapter 23-3.
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§29-409

rerecording.— The rerecord of BOCh deed,
mortgage, or other lien shall in no wise affect the validity of such original record as notice, and in case the original of such deed, mortgage, or
other lien is lost, a certified copy thereof from the reeord where the
same was recorded may in like manner be rerecorded in the county in
29-404. (4201) Effect

of

which the land affected thereby
29-405. (4202)

—To

now

is

situated.

(

Acts 1908, pp.

95, 96.)

Registrable instruments must be attested or acknowl-

authorize the record of any deed, whether a deed to realty
or personalty, or of a mortgage, bond for title or other registrable in-

edged.

strument,

executed

if

in this State,

as hereinafter provided.

it

must bo attested

But nothing herein

other witness where an additional witness
171, 172.

Acts 1849-50,

is

shall

required.

or

acknowledged

dispense with an-

(Act 1827, Cobb,

p. 49; 1853-4, p. 26; 1893, p. 97; 1924, p. 83;

1931, p. 153.)

—

Cross-references. Requisites of deed, see
see §§ 67-105, 67-106.

§

29-101.

Attestation of mortgage,

29-406. (4202) Officers authorized to attest registrable instruments.

such instrument may be attested by a judge of a court of record
(including a judge of a municipal court), or by a justice of the peace, or
notary public, or clerk or deputy clerk of the superior court or of a city
court created by special Act of the General Assembly. Such officers,
except judges of courts of record, may attest such instruments only in
(Act 1827,
the county in which they respectively hold their offices.
Cobb, 171, 172. Acts 1849-50, p. 49; 1853-4, p. 26; 1893, p. 97; 1924,

Any

p.

83; 1931,

p. 153.)

—

Cross-references. City courts as courts of record, see § 24-2204. Jurisdiction
of superior courts, see § 24-2615 and cross-references; of courts of ordinary, see
Powers of deputy clerk of superior court same
§ 24-1901 and cross-references.
as those of clerk, see § 24-2713. Seal of notary not required to attestation of
deeds, see § 71-107. See editorial note on city courts in Title 24, immediately preceding Chapter 24-22.

Record in one county when execution is before officer of another county without jurisdiction. Wherever any such instrument appears by the caption only to be executed in one county, and the official
attesting witness appears to be an officer of another county not having
jurisdiction to witness deeds, mortgages, bonds for title and other registrable instruments in the county named in the caption, the same shall
be conclusively considered and construed to have been attested by the
officer in the county in which he had authority to act, the caption to the
contrary notwithstanding. Such deed, mortgage, bond for title or other
29-407.

—

registrable instrument so witnessed shall be entitled to record

respects

it is

so entitled.

29-408. (4202)
If,

Acknowledgment by

subsequently to

edged

in the

(Acts 1918,

its

p.

209; 1923,

if

in other

p. 111.)

—

subsequent to execution.
execution, any registrable instrument is acknowlofficer

presence of either of the officers referred in section 29-406,

that fact certified on the deed

by such

corded. (Act 1827, Cobb, 171, 172.

officer shall entitle

Acts 1849-50,

p.

it

to be re-

49; 1853-4,

p.

26;

1893, p. 97; 1924, p. 83; 1931, p. 153.)

29-409. (4203) If executed out of this State.
of a deed to realty or personalty,

—To authorize the record

when executed out

of this State, the

§

.>M10
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deed must be attested by or acknowledged before a commissioner of
deeds for the State of Georgia, or a consul or vice consul of the United
States (the certificate of these officers under their seal being evidence
of the fact), or by a judge of a court of record in the State or country
where executed, with a certificate of the clerk under the seal of such
court of the genuineness of the signature of such judge, or by a clerk
of a court of record under the seal of the court, or by a notary public or
justice of the peace of the State or State and county, city or country
where executed, with his seal of office attached; and if such notary public or justice of the peace has no seal, then his official character shall be
certified by a clerk of any court of record in the county, city, or country of the residence of such notary or justice of the peace.
A deed to
realty must be attested by two witnesses, one of whom may be one of
the officials aforesaid.
(Acts 1895, p. 73; 1900, p. 52; 1912, p. 71; 1924,
p.

sa)
Cross-reference.

29-410.

— Effect

of affidavits

(4205) Probate

made out

of this State, see

—

is

by witness.

a deed

If

81-409.

§

neither attested by,

nor acknowledged before, either of the officers aforesaid, it may be admitted to record upon the affidavit of a subscribing witness, before either
of the above-named officers, testifying to the execution of the deed and
its attestation according to law.
A substantial compliance with this

requirement shall be held sufficient, in the absence of
fraud.
(Act 1850, Cobb, 181 1931, p. 153.)

all

suspicion of

;

—

Cross-references. Probate of mortgages for record, see
davits out of this State shall be recognized, see § 81-409.

§

67-112.

When

affi-

—

(4206) Probate by other persons. If the subscribing witness
or witnesses are dead, or insane, or have removed without the State, or
29-411.

are otherwise incapacitated to

make

the affidavit, the affidavit of a third

person to the fact and to the genuineness of the handwriting of the subscribing witness or witnesses shall be sufficient to admit the deed to
record.
(Act 1838, Cobb, 176. Act 1841, Cobb, 178. Acts 1858, p. 53.)
Cross-reference.

— Proof

of handwriting, see

§

38-708.

(4207) Record of execution; copy as evidence.

—A

purchaser
at sheriff's sale may have the execution under which the property was
sold recorded with his deed, together with all the entries on said execution and in the event of the loss or destruction of the original execution, a copy of such record shall be admitted in evidence.
(Act 1845,
Cobb, 179.)
29-412.

;

—

Cross-references. Certified copy as evidence, see § 38-609. Proof of loss adPurchaser at judicial sale has original
mits secondary evidence, see § 38-702.
Copies of deeds and grants, when admitted, see §§ 24-3340,
title, see § 39-1305.
24-3341.

Deeds and
Absolute deeds and bills of
29-413.

(4208)

bills

of sale to

sale to personalty

personalty; record

may

of.

be recorded in the

the superior court of the county where the

maker
Such record, being permissive and not compulsory, is not constructive or implied notice to any one; it is otherwise where the law requires the record to be made, and it is properly made.
(Act 1819, Cobb,
office of the clerk of

resides.

168.

Acts 1855-6,

p.

142.)

Cross-reference.— As to record of deeds to realty to secure debts, see

§

67-1305.

§ 29-419
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Laws

deeds heretofore by any Act
declared valid, or where improperly recorded the record has been declared valid or sufficient, shall continue under this Code in the
29-414. (4209)

uation as

if

continued.

All

the original Acts remained in force.

29-415. (4210)

Deed

evidence, when.

—A

registered deed shall be ad-

mitted in evidence in any court without further proof, unless the maker
of the deed, or one of his heirs, or the opposite party in the cause will
file an affidavit that the said deed is a forgery, to the best of his knowledge and belief, when the court shall arrest the cause and require an
issue to be made and tried as to the genuineness of the alleged deed.

(Act 1812, Cobb, 167.

Act

1827, Cobb, 172.

Act

1841, Cobb, 178.

Acts

1855-6, p. 143.)

—

Cross-references. Registration of mortgages, see § 67-108. Recordation of deeds,
see § 29-401. Production and proof, see § 38-701. Party executing may testify to
execution, see § 38-706.

29-416. (4211) Affidavits of forgery of deeds to be withdrawn, when.

—Where affidavits of forgery have been

•

and the

filed to plaintiff's deeds,

deeds have been turned over to the defendant or his counsel in order to
procure evidence upon the issue of forgery, and shall have been destroyed or lost by the defendant or his counsel, or for any cause shall not be
returned to plaintiff, then the judge trying said case shall strike the

and withdraw said issue from the jury, until such
be produced. The same rule shall apply where the plaintiff

affidavit of forgery,

deed shall
files an affidavit of forgery as to the deeds of the defendant.

(Acts

1887, p. 60.)
Cross-references.— Registration of mortgages, see
gages for record, see § 67-112.

29-417. (4212) Copy,

when

evidence.

—

If

§

67-108.

Probate of mort-

the original deed be

lost, a

copy from the registry, if duly recorded, shall be admitted in evidence
whenever the court is satisfied of the fact of loss or destruction and to
this fact the party may be a witness.
(Act 1845, Cobb, 179.)
;

—

Cross-references. Certified copy of any registered paper admissible, see § 38-609.
registry destroyed, see § 38-610.
Secondary evidence, when admitted,
Proof of loss of paper will admit secondary evidence, see § 38-702.
see § 38-212.
Missing papers, see §§ 24-3340, 24-3341.

When

—

Bonds for title; record, etc.; priority over deeds, etc.
Every bond for title, bond to reconvey, contract to sell or convey realty,
or any interest therein, and any and all transfers or assignments thereof
29-418. (4214)

and recorded in the office of the clerk of the superior court
of the county where the land referred to therein lies.
The filing and
recording may be made at any time, but such bond for title, bond to reconvey, contract to sell or convey realty, or any interest therein, and any
transfer or assignment thereof, shall lose its priority over deeds, loan
deeds, mortgages, bonds for titles, bonds to reconvey, contracts to sell
or convey realty, or any interest therein, and any transfer or assignment
thereof from the same vendor, obligor, transferror, or assignor, which
may be executed subsequently, but previously filed for record, and taken
without notice of the former instrument. (Acts 1900, p. 6S; 1921, p. 158.)
shall be filed

Cross-reference.

29-419.

When

— Execution

of bonds for

title, etc.,

(4215) Satisfaction of bonds for

any bond

for title shall

see

§

how

29-114.

—

entered of record.
have been recorded and subsequently
title,

§

29-420
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surrendered, or satisfied, such surrender or satisfaction may be entered
of record by the clerk of the superior court, in the same manner that
cancellations of mortgages and deeds to secure debts are

(Acts 1900,

of record.

entered

p. 6S.)

—

Cross-references.
Cancellation of mortgage, see § 67-117.
to secure debt reconveys property to grantor, see § 67-1306.

Method

now

Cancellation of deed

—

instruments affecting land title. All decrees, deeds, mortgages, or other instruments affecting the titles to lands
shall be recorded by the clerk upon good and substantial white paper,
in either printing, typewriting, or handwriting in ink, which record shall
be clear, legible, and permanent, but any record may be in any one or
more oi said methods. (Acts 1929, p. 321.)
29-420.

of recording

—

Cross-references. When instruments requiring record take effect, see § 67-2501.
Registration of mortgages, deeds to secure debt, etc., see Title 67, Mortgages,
Conveyances to Secure Debt, and Liens.

DEEDS TO BENEFICIAL INTERESTS:
Chapter

See Title

108,

Trusts,

108-6.

DEFAMATION OF CHARACTER:

See Title 26, Crimes and Pun-

ishment, Chapter 26-21.

DEFAULT JUDGMENTS:

See Title

Verdict and Judgment,

110,

Chapter 110-4.

DEMURRERS:

Chapter 27-15;

See Title 27, Criminal Procedure,
Title 81, Pleading and Practice, Chapter 81-3.

DENTISTS:

See Title

84, Professions, Businesses,

and Trades, Chap-

ter 84-7.

DEPARTMENT OF AGRICULTURE:
Chapters 5-1 to

See

Title

5,

Agriculture,

5-3.

DEPARTMENT OF ARCHIVES AND HISTORY:

See Title 40,

Executive Department, Chapter 40-8.

DEPARTMENT OF AUDITS AND ACCOUNTS:

See

Title

40,

Executive Department, Chapter 40-18.

DEPARTMENT OF BANKING: See Title
DEPARTMENT OF GAME AND FISH:

13,

Banks and Banking.

See Title 45,

Game and

Fish, Chapter 45-1.

DEPARTMENT OF INDUSTRIAL RELATIONS:

See Title

54, In-

dustrial Relations, Chapter 54-1.

DEPARTMENT OF LAW:

See Title 40, Executive

Department,

Chapter 40-16.

DEPARTMENTS OF GOVERNMENT:

Executive, see Title 40,
Executive Department; judicial, see Title 24, Courts; legislative,
see Title 47, General Assembly.

DEPOSITS: See Title 12, Bailments, Chapter 12-3.
DEPOSITIONS: See Title 38, Evidence, Chapters 38-21 to
DEPOSITORIES: See Title 100, State Depositories.
DESCENT AND DISTRIBUTION: See Title 113, Wills,
and Administration

of Estates.

38-25.

Descent,

Devises and Legacies
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DEVISES AND LEGACIES:

—Distress Warrants.

Sec Title 113, Wills, Descent, and Ad-

ministration of Estates.

DISBARMENT
Chapter

of attorneys at law:

9,

Attorneys at

J

9-5.

DISCOVERY:
DISEASE:

See Title

See Title
Health.
Public

DISMISSAL:
Writ

See Title

5,

38,

Evidence, Chapters 38-11, 38-12.

Agriculture; Title 62, Live Stock; Title 88,
3, Actions, Chapter 3-5.
Appeal and Error, Chapter

Actions, see Title

of Error, see Title 6,

DISORDERLY HOUSES,
Punishment, Chapter

maintaining:

See Title

26,

6-13.

Crimes and

26-61.

DISPOSSESSORY PROCEEDINGS:

See Title 61,

Landlord and

Tenant, Chapter 61-3.

DISTRESS WARRANTS:
ter 61-4.

See Title

61,

Landlord and Tenant, Chap-

TITLE

30.

DIVORCE AND ALIMONY.
Chap.

Sec.

30-1.

Divorce.

30-101

30-2.

Alimony,

30-201

CROSS-REFERENCES.
Marriage:

See Title

53,

Husband and Wife, Chapters

CHAPTER

30-1.

53-1 to 53-4.

DIVORCE.

Sec.

Sec.

Total and partial; how granted;
concurrent verdicts.

30-101.

30-103.

Grounds
Grounds

30-.104.

Discretionary grounds.

30-105.

Petition; process;
pleading.

30-102.

for partial divorce.
rules

of

30-107.

Period of petitioner's residence

30-108.

Petitioner

30-109.

when.
Condonation;

have

a

di-

in State.

30 112.
30-113.

30-114.

Form
Form

di-

30-118.

Judgment or

30-119.

Effect of total divorce.

30-120.

Effect of partial divorce.

30-121.

Name

of verdict for partial divorce.

collusion;
consent to conduct; both parties
guilty of like conduct.

Confessions of party to acts
of adultery or cruel treatment.
Schedule of property by party
applying for divorce.
Transfer of property after suit
for divorce filed.
Verdict or judgment by default.
Competency as juror of person
having conscientious scruples
as to granting divorce.

decree.

of wife changed in divorce cases, when.
Rights and disabilities, determination by jury.

dismiss,

and

verdict for total

30-117.

30-122.

may not

of

vorce.

Respondent may
vorce, when.

30-111.

Verdict of jury; contents.

30-116.

for total divorce.

30-106.

30-110.

30-115.

30-123.

How

30-124.

Application to remove disabilities may be resisted by

30-125.

When

disabilities relieved.

whom.
and

how

application

tried.

Rules for continuances.

30-126.

30-127.

Custody

30-128.

Renewed

of children.

cohabitation by persons divorced from bed and
board.
Ex parte cases, duty of judge

30-129.

in.

New

30-130.

trials.

how

granted; concurrent verdicts.
Divorces may be granted by the superior court, and shall be of two
kinds total and from bed and board. The concurrent verdicts of two
juries, at different terms of the court, shall be necessary to a total di30-101. (2944) Total

—

partial;

—

vorce.

A

one jury.

divorce from bed and board

(Acts 1866,

p. 21

;

may

be granted on the verdict of

1880-1, p. 66.)

—

Cross-references. Form of verdict for total divorce, see § 30-116.
Exclusive
jurisdiction of superior courts, see Const., Art. VI, Sec. IV, Par. I (§ 2-3201).
Jurisdiction of Supreme Court, see Const., Art. VI, Sec. II, Par.
(§ 2-3005).
Bigamy, see § 26-5601 et seq.

V

30-102.
shall

be

f2945)

Grounds

for total divorce.

—The

following

sufficient to authorize the granting of a total divorce:

grounds

Divorce and Alimony.
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g 30-107

Intermarriage by persons within the prohibited
sanguinity and affinity.
1.

d< g

.

I

(

—

Cross-reference. Prohibited degrees of consanguinity, and nearness of relationship as a disability to marriage, see § 53-102.

Mental incapacity at the time of the marriage.
Cross-reference. As a disability to marriage, sre § 53-102.
2.

—

Impotency

3.

Cross-reference.

at the time of the marriage.

— As

a disability to marriage, see

§

53-102.

Force, menaces, duress, or fraud in obtaining the marriage.

4.

Cross-reference.

— Consent

Pregnancy

5.

necessary to marriage, see

§

53-103.

of the wife, at the time of the marriage,

unknown

to

the husband.
Cross-reference.

—After

divorce, legitimacy of children, see §§ 30-119, 74-101.

6.

Adultery

7.

Wilful and continued desertion by either of the parties for the

term
8.

in either of the parties after marriage.

of three years.

The

conviction of either party for an offense involving moral tur-

which he or she is sentenced to imprisonment in the
the term of two years or longer. (Act 1850, Cobb, 226.)

pitude, and under

penitentiary for

—

Grounds for partial divorce. Divorces from bed and
board may be granted on any of the grounds recognized by the common
(Act 1850, Cobb, 226. 2 Ga.
law, to wit, adultery and cruel treatment.
30-103. (2947)

191.)

30-104. (2946) Discretionary grounds.

—In

case of cruel treatment or

habitual intoxication by either party, the jury, in their discretion,

grant either a total or partial divorce.
Cross-reference.

— Punishment

may

(Act 1850, Cobb, 226.)

for cruelty to wife, see

§

26-1410.

30-105. (2951) Petition; process; rules of pleading.

—The

action for

divorce shall be by petition and process, as in ordinary suits, filed and

served as in other cases, unless the defendant shall be nonresident of this
State, when service shall be perfected as prescribed in causes in equity.

The same

rules of pleading shall obtain as in other causes at law. (Act

1802, Cobb, 223.)

—

Deposit of costs required, see § 24-3406. Suits, how com81-101. Date of riling to be indorsed, see § 81-112. Service on nonService by publication, see §§ 81-205 to 81-207.
residents, see § 81-204.
Cross-references.

menced, see

§

—

Respondent may have divorce, when. When a petition for divorce shall be filed, the respondent may, in his or her plea and
answer, recriminate and ask a divorce in his or her favor; and if on the
30-106. (2952)

trial

the jury shall believe that such party instead of the petitioner

may

entitled to divorce, they

necessity of a cross-action.

so find

upon

(Acts 1863-4,

is

legal proof, so as to avoid the
p. 45.)

30-107. (2950) Period of petitioner's residence in

State.

— Xo

court

a bona fide resident of

any character to any person who has not been
the State 12 months before the filing of the ap-

plication for divorce.

(Acts 1893,

shall grant a divorce of

Cross-reference.
Par. I (§ 2-4301).

—Where

p. 109.)

cases shall be brought, see Const., Art. VI, Sec.

XVI,

Divorce and Alimony.

30-10$

§

may

(2953) Petitioner

30-108.

890

not dismiss, when.

—

one verdict shall

If

be found in favor of the respondent, the petitioner may not dismiss his
or her suit without the consent of the opposite party.
(Acts 1863-4,
p. 45.)

(2948) Condonation;

30-109.

parties guilty of like conduct.

consent

collusion;

—

If

conduct;

to

both

the adultery, desertion, cruel treat-

ment, or intoxication complained of shall have been occasioned by the
collusion of the parties, and with the intention of causing" a divorce, or

the party complaining

if

been guilty of

was consenting

conduct, or

like

if

thereto, or

if

both parties have

there has been a voluntary condonation

and cohabitation subsequently to the acts complained of, and with notice thereof, then no divorce shall be granted; and in all cases, the party
sued may plead in defense the conduct of the party suing, and the jury
may, on examination of the whole case, refuse a divorce. (Act 1850,
Cobb, 226.)
(2949) Confessions of party to acts of adultery or cruel treat-

30-110.

ment.

—The confessions of a party to acts of adultery or cruel treatment

shall be received

with great caution, and

circumstances, and

made with

a

if

unsupported by corroborating

view to be evidence

in the cause, shall

not be deemed sufficient to grant a divorce.
(2954) Schedule of property

30-111.

In

all suits

for divorce.

for divorce, the party applying shall render a schedule,

owned

oath, of the property

the application

separated

by party applying

— or

or possessed

by the

on

parties at the time of

at the time of the separation,

— distinguishing

—

if

the parties have

the separate estate of the wife,

if

there be

any, which shall be filed with the petition, or pending the suit, under

the order of the court.
Cross-references.

— Provisions

permanent alimony, see
see

(Act 1806, Cobb, 224, 225.)

§

Jury may grant
Wife's property remains separate after marriage,

as to alimony, see Chapter 30-2.

30-209.

53-502.

§

30-112.

(2955) Transfer of property after suit for divorce

suit for divorce has

been

filed,

property, except bona fide in
title

.

filed.

—After

no transfer by the husband of any of the

payment

of preexisting debts, shall pass the

so as to avoid the vesting thereof according to the final verdict of

the jury in the cause.
30-113.

(2959, 5658) Verdict or

judgment by default

shall

judgment by

be taken

or

but the allega-

by evidence before both

juries.

p. 46.)

Cross-reference.

30-114.

—No verdict

in a suit for divorce,

tions in the petition shall be established

(Acts 1895,

default.

—Verdicts

(2962)

of

two

Competency

juries required, see

§

30-101.

as juror of person having conscientious

scruples as to granting divorce.

—A juror having

conscientious scruples

as to granting divorces shall be incompetent to serve on such applications.

At

the request of the complainant, the court

panel touching such scruples.

may

(Act 1840, Cobb, 225.)

inquire of the

Divorce and Alimony.
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30-115. (2956) Verdict of jury, contents.

jj

— The

verdict

30- 122

the jury

of

and the disposition to be made

shall specify the kind of divorce granted

of the scheduled property.

—

Cross-references. Schedule of property by petitioner for divorce, see
Alimony, see Chapter 30-2.

30-116.

(2957)

Form

of verdict for total divorce.

—The form

I

30-111.

of a vi

-

may

be as follows, to wit: "We, the jury,
find that sufficient proofs have been submitted to our consideration to
authorize a total divorce that is to say, a divorce a vinculo matrimonii,
diet in case of a total divorce

—

upon

between the parties

legal principles,

in

this

(Act 1802,

case."

Cobb, 224.)
Cross-reference.

— How divorce
Form

30-117. (2958)

form

granted, see

§

30-101.

of verdict for partial divorce.

— In cases of a par-

may

be as follows, to wit: ''We, the
jury, find that sufficient proofs have been submitted to our considerathat is to say,
tion to authorize a partial divorce between the parties
tial

divorce, the

of a verdict

—

mensa

a divorce a
shall

pay

natural

life,'

on the

upon legal
day of

sum

dollars, for the

the

et thoro,

of

principles.
,

That the

plaintiff

to the defendant during her

support and maintenance of

the issue of such marriage during their minority."
30-118. (2961)

Judgment or

decree.

—The verdicts

of juries disposing

of the property in divorce cases shall be carried into effect

by the courts,

by entering up such judgment or decree, or taking such other steps
usual in courts of equity, as will effectually and fully execute the same.
30-119. (2963) Effect of total divorce.

the marriage from the time of

its

—A

annul
shall be for a cause

total divorce

rendition, except

it

shall

rendering the marriage void originally; but in no case of divorce shall
the issue of the marriage be rendered illegitimate, except in cases of
pregnancy of the wife at the time of the marriage. (Act 1806, Cobb,
225.

Acts 1861,

Cross-references.

p. 62.)

— Renewed

Pregnancy

at marriage as
dren, see § 74-101.

cohabitation

after

ground for divorce, see

30-120. (2970) Effect of partial

divorce.

partial divorce, see § 30-128.
Legitimacy of chil§ 30-102.

—A

divorce from bed and

board shall authorize neither party to marry; and if a sufficient provision for the maintenance of the wife has been made by the verdict of the
jury, the husband shall not be liable for her future support.
The wife
shall be a feme sole as to her earnings after a divorce from bed and
(Act 1806, Cobb, 225.)
board.
Cross-reference.

—Definition

of alimony, see

§

30-201.

Name of wife changed in divorce cases, when. — In
the wife may pray in her pleadings for the restoration

30-121. (2965)

divorce cases
the

name which she bore

;

or decree therein rendered shall specify and restore to her the

prayed for

in her pleadings.

30-122. (2964) Rights

and

(Acts 1880-1,
disabilities,

of

and in the
the judgment

at the time of her last marriage

event a total divorce shall be granted to her in said case,

all

name

so

p. 121.)

determination by jury.

—When

a divorce shall be granted, the jury rendering the final verdict shall de-

§

Divorce and Alimony.
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termine the rights and disabilities of the parties, subject to the revision
of the court.
Cross-reference.
II (8 2-4202).

30-123.

— Provision
How

(2966)

of Constitution, see Const., Art. VI, Sec.

disabilities

relieved.

—When

XV,

Par.

any person labor-

ing under disabilities imposed by the granting- of a divorce shall desire
to be relieved of the

same, such person shall

the county wherein the divorce

file

was granted,

in the superior court of

which there
grounds

a petition in

shall be stated the date of the application for the divorce, the

and the substance of the

for the divorce,

last verdict,

which petition

shall

with the clerk of the superior court of said county. Notice of
said application shall be published for 60 days before the first day of
the term of the court to which the same is returnable in a newspaper
wherein the legal advertisements of the ordinary or sheriff of such
county are published, and where and when the same is to be heard; and
if the divorced person is in life and resides in the county, such divorced
person shall be served personally with a notice of such application 20
days before the first term of the court to which the same is returnable.
(Acts 1S72, p. 14.)
be

filed

(2967) Application to

30-124.

whom.

remove

disabilities

—The

may

be resisted, by

divorced person, or any citizen of the county wherein the
divorce was granted, may resist the application; and should no person

same, the solicitor general shall represent the State, with
power to resist the same, as in ordinary divorce cases. (Acts 1872, p.

resist the

When

30-125. (2968)

from

and

how

application

tried.

—The

full

14.)

application

term of the court by
a jury, selected as juries are selected for the trial of common law cases,
who shall hear all the facts, and if, in their judgment, the interest of the
applicant or of society demands the removal of such disabilities, the
jury shall so find, and the party relieved shall be allowed to contract a
second marriage, as though no marriage had ever existed between the
(Acts 1872, p. 14; 1878-9, p. 51.)
applicant and the divorced person.
for relief

30-126.

disabilities shall

be tried at the

(2969) Rules for continuances.

first

—All the

statutes

and rules

in

reference to continuances in other cases in the superior court shall ap-

ply to the applications provided for in the three preceding sections.

(Acts 1872,

p.

14.)

Cross-reference.

30-127.

— Continuances

generally, see

(2971) Custody of children.

§

81-1401 et seq.

— In

all cases of divorce granted,
the party not in default shall be entitled to the custody of the minor
children of the marriage. The court, however, in the exercise of a sound

discretion,
parties,

may

make

look into

all

the circumstances, and, after hearing both

a different disposition of the children,

withdrawing them

and placing them, if necesThe court
sary, in possesion of guardians appointed by the ordinary.
may exercise a similar discretion pending the application for divorce.
from the custody

of either or both parties,

— Alimony

for children, see § 30-207.
Charitable institutions
35-501 et seq. Custody of minor children not prima
Mother's rights to minor children, see § 74-106. Ordinary msv appoint guardian, see § 49-105. Discretion of court as to custody of
wife or child where habeas corpus sued out, see § 50-121.

Cross-references.

for custody of children, see
facie in father, see § 74-107.

§
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6

30-202

Renewed cohabitation by persons divorced from bed

(2973)

— Parties divorced from bed and

board, on subsequent reconciliation, may live together again as husband and wife by first filing in
the office of the ordinary of the county where the divorce was grarr
their written agreement to that effect, attested by the ordinary.

and board.

—

Cross-references. Effect of total divorce, see § 30-119.
cohabitation annuls permanent alimony, see § 30-217.

Ex

30-129. (2974)

parte cases, duty of judge

in.

Subsequent voluntary

— In divorce cases pro-

ceeding undefended by the opposite party the judge shall see that the
grounds are legal and sustained by proof, or shall appoint the solicitor
general or some other attorney of the court to discharge that duty for
him.

New trials. — New

30-130. (2560)

may be

trials

granted

in

divorce suits

as in other cases.
Cross-reference.

—Who

may

grant

CHAPTER

new

30-202.

30-203

30-204
30-205

30-206

see §§ 70-101, 70-102.

ALIMONY.

30-2.

Sec.

Sec.

30-201

trials,

Definition.

Permanent

and

temporary.
Proceedings to obtain temporary alimony.
Discretion of the judge as to
temporary alimony.
Revision and enforcement of
order allowing alimony.
Merits not in issue on application for temporary alimony.

Support and custody of children pending suits for divorce; liability of husband

Permanent

30-210.

Alimony

for

children on final
of husband for

30-212.

30-213.

tion for divorce pending.

Writs of error and proceedings

30-214.

thereon.

30-208.

Judgments,

orders,

etc.,

how

Liability to third
necessaries.

30-216.

Liability of husband after alimony granted.

30-217.

Subsequent
f ect

as to

Interest
estate

30-218.

mony

enforced.
30-209.

person

30-215.

trial; liability

necessaries.

when

Husband's voluntary deed as
bar to permanent alimony.
Decree in equity.
Proceedings for alimony before the judge where no ac-

30-211.

tor necessaries.
30-207.

alimony,

granted.

cohabitations,

for

ef-

permanent alimony,

of wife in husband's
after permanent ali-

granted.

Jury may provide permanent
alimony.

30-201. (2975) Definition.

Permanent and temporary.

—Alimony

is

an allowance out of the husband's estate, made for the support of the
wife when living separate from him. It is either temporary or permanent.
Cross-reference.

— Effect

of partial divorce, see

30-202. (2976) Proceedings to obtain

§

30-120.

temporary alimony.

—Whenever

an action for divorce, at the instance of either party, or a suit by the
wife for permanent alimony, shall be pending, the wife may, at any regular term of the court in which the same shall be pending, apply to the
presiding judge, by petition, for an order granting to her temporary

alimony pending the cause; and, after hearing both parties and evidence
as to all the circumstances of the parties and as to the fact of marriage,
the court shall grant an order allowing such temporary alimony, includ-

Divorce and Alimony.
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ing expenses of litigation, as the condition of the husband and the facts
of the ease

may

Cross-reference.
see

8

justify.

— Alimony

when

living apart

and no divorce action pending,

30-213.

(2^77) Discretion of the judge as to temporary alimony.

30-203.

—In

arriving at the proper provision, the judge shall consider the peculiar

pending litigation; also any
evidence of a separate estate owned by the wife, and if such estate is
ample, as compared with the husband's, temporary alimony may be
necessities of the wife,

growing out

of the

refused.

(2978) Revision and enforcement of order allowing alimony.

30-204.

— The

order allowing alimony shall be subject to revision by the court
any
time, and may be enforced either by writ of fieri facias or by atat
tachment for contempt against the person of the husband. A failure to
comply with the order shall not deprive the husband of his right either
to prosecute or defend his cause.

— Enforcement

of alimony judgments in favor of family, see
of courts to punish for contempt, see § 24-105.
Writs of execution or fieri facias, generally, see § 39-101 et seq.

Cross-references.

Powers

30-208.

§

(2979) Merits not in issue on application for temporary

30-205.

mony.

— On

ali-

application for temporary alimony, the merits of the cause

amount

are not in issue, though the judge, in fixing the

of alimony,

may

inquire into the cause and circumstances of the separation rendering the

alimony necessary, and

may

in his discretion

refuse

it

altogether.

(2980) Support and custody of children pending suits for di-

30-206.

vorce; liability of husband for necessaries.

judge presiding may, either

— In

suits

for divorce, the

term or vacation, grant alimony, or decree a sum sufficient for the support of the family of the husband dependent upon him, and who have a legal claim upon his support, as well
as for the support of his wife; and may also hear and determine who
shall be entitled to the care and custody of the children pending the litigation, as if the same were before him on a writ of habeas corpus and
in case a sum shall be awarded for the support of said family, the husband shall not be liable to third persons for necessaries furnished them.
in

;

i

Acts 1870,

p. 413.)

Cross-references.

— Custody

of children, see

§

30-127.

Charitable institutions for

custody of children, see § 35-501 et seq. Discretion of court as to custody of wife
or child where habeas corpus sued out, see § 50-121.
30-207.

(2981)

for necessaries.

—

Alimony
If

for children

on

final trial; liability of

husband

the jury, on the second or final verdict, shall find in

favor of the wife, they shall also, in providing permanent alimony for
her, specify what amount the minor children shall be entitled to for their

permanent support; and

when

shall be paid;

in

what manner, how

and

this they

may

often, to

whom, and un-

from any legal
cause, the wife may not be entitled to permanent alimony, and the said
children are not in the same category; and when such support shall be
thus granted, the husband shall likewise not be liable to third persons
for necessaries furnished the children embraced in said verdict who shall
til

it

be therein specified.

(Acts 1870,

p. 413.)

also do,

if,
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§30-214

Judgments, orders, etc., how enforced. —On
crecs, or verdicts, permanent or temporary, in favor of the children or
family of the husband, may be enforced as those in favor of tl
30-208. (2982)

(Acts 1870,

exclusively.

Cross-reference.
§

— Order

p. 413.)

allowing alimony,

revi .ion

and enforcement

of,

see

30-204.

30-209. (2954) Jury

may

provide permanent alimony.

The

jury ren-

may

provide permanent alimony
for the wife, either from the corpus of the estate or otherwise, accorddering the final verdict in a divorce suit
-

ing to the condition of the husband.

Acts

(Act 1806, Cobb, 224, 225.

1866, pp. 146, 147.)
Cross-reference.

30-210.

mony

— Schedule

(2983)

of property

by petitioner

for divorce, see

Permanent alimony, when granted.

§

30-111.

— Permanent

ali-

granted in the following cases: 1. In cases of divorce,
as considered in Chapter 30-1. 2. In cases of voluntary separation.
3. Where the wife, against her will, shall either be abandoned or driven
off by her husband.
(90 Ga. 687, 689 (16 S. E. 960).)
shall be

—

Cross-reference. Proceeding before judge for alimony were no action for
vorce is pending, see § 30-213.

di-

Husband's voluntary deed as bar to permanent alieither of the latter two cases the husband may voluntarily,
deed,
make
an adequate provision for the support and maintenance
by
of his wife, consistent with his means and her former circumstances,
which shall be a bar to her right to permanent alimony.
30-211. (2984)

mony. — In

30-212. (2985) Decree in equity.

— In

the absence of such provision,

on the application of the wife equity may, by decree, compel the husband to make such provision for the support of the wife and such minor
children as may be in her custody as indicated in the foregoing section.

alimony before the judge when no acWhen husband and wife shall be living seption for divorce pending.
arate, or shall be bona fide in a state of separation, and there shall be
no action for divorce pending, the wife may, in behalf of herself and her
minor children, if any, or either, institute a proceeding by petition setting forth fully her case and upon three days' notice to the husband,
the judge may hear the same in term time or vacation, and grant such
order as he might grant were it based on a pending petition for divorce,
to be enforced in the same manner, together with any other remedy
applicable in equity, such as appointing a receiver and the like and
should such proceeding proceed to a hearing before a jury, they shall
decree as provided by section 30-212 for such cases, but such proceeding
shall be in abeyance when a petition for divorce shall be filed bona fide by
either party, and the judge presiding shall have made his order on the
motion for alimony, and when so made, such order shall be a substitute
for the aforesaid decree in equity, as long as said petition shall be pend(Acts 1S70. p. 413.")
ing and not finally disposed of on the merits.
Cross-references. Proceeding for temporary alimony when divorce suit pend30-213. (2986) Proceeding for

—

;

;

—

ing, see § 30-202.

30-214. (2987)

ments

of the

When

permanent alimony granted, see

Writs

judges of

§§ 30-209, 30-210.

—

and proceedings thereon. The judgthe superior court in such cases, whether at law
of error

§

Divorce and Alimony.
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or in equity, in term or vacation, or in the progress of the cause, shall be

the subject of writ of error and on the

(Acts 1870,

cases of injunctions.
Cross-reference.

30-215.

— Fast

bills

same terms

as are prescribed in

p. 414.)

of exception, see

§

6-903.

(2988) Liability to third person for necessaries.

—Until

pro-

made for the support and maintenance of the wife and
minor children, voluntarily or by decree or order of the court, the husband shall be liable to third persons for the board and support of the
wife and for all necessaries furnished to her or for the benefit of his
vision shall be

children in her custody.
is

—

When

Wife as agent in purchase of necessaries, see § 53-510.
liable for necessaries, see § 53-508. General agency of wife, see § 53-509.

Cross-references.

husband

—

alimony granted. When
permanent alimony shall be granted, the husband shall cease to be liable
for any debt or contract of the wife, and the property of the husband set
30-216. (29S9) Liability

of

husband

after

apart for the suppoVt of the wife shall not be subject to his debts or contracts as long as she shall live.
Cross-reference.

30-217.

mony.

—Wife's

property remains separate after marriage, see

§

53-502.

(2990) Subsequent cohabitations, effect as to permanent

ali-

— The

subsequent voluntary cohabitation of the husband and
wife shall annul and set aside all provision made, either by deed or decree, for permanent alimony.
The rights of children under any deed of
separation or voluntary provision or decree for alimony shall not be affected thereby.
Cross-reference.

30-218.

— Renewed

cohabitation after partial divorce, see

§

30-128.

(2991) Interest of wife in husband's estate after permanent

—

alimony granted. After permanent alimony shall be granted, upon the
death of the husband the wife shall not be entitled to any further interest in his estate in her right as wife, but such permanent provision shall
be continued to her, or a portion of the estate equivalent thereto shall
be set apart to her.
Cross-reference.

— Rules

of inheritance, see

DOMESTIC RELATIONS:

§

113-903.

Title 30, Divorce and Alimony;
Title 49, Guardian and Ward; Title 53, Husband and Wife; Title
66, Master and Servant; Title 74, Parent and Child.

DOMICILE:

DONATIONS:

See

See Title 79, Persons, Chapter 79-4.
See Title 48, Gifts.

DORMANT JUDGMENTS AND DECREES:

See Title 37, Equity,

Chapter 37-12; Title 110, Verdict and Judgment, Chapter 110-10.

TITLE

31.

DOWER.
Chap.

Sec.

31-1.

In general

31-101

31-2.

Assignment of dower

31-201

CROSS-REFERENCES.
Dispossession of widow and lessee: See Title 39, Executions and Proceedings
Thereunder, § 39-1314.
Homestead: See Title 51, Homestead and Exemptions.
Sale by administrator or executor during life of widow:
See Title 113, Wills,
Descent, and Administration of Estates, § 113-1710.

CHAPTER

31-1.

IN GENERAL.
Sec.

Sec.
31-101.

Definition.

31-106.

31-102.

Dwelling house and

How

possession before

Election by widow in case of
bequest in lieu of dower; effect.

31-104.

31-105.

Election by widow in ignorance; effect.
Dower in several tracts of land.

31-101. (5247) Definition.

—Dower

in

land

money.

signed.
31-103.

dower assigned

partly paid for; liability of
estate in dower for purchase

furniture,
dower as31-107.

Life estate in proceeds of sale
of land in lieu of dower.

31-108.

31-109.

Absolute estate in specified sum
in lieu of dower.
Lien no bar to dower.

31-110.

How

is

barred.

the right of a wife to an estate

for life in one-third of the lands, according to valuation, including the

not to be valued unless in a town or city),
of which the husband was seized and possessed at the time of his death,
or to which the husband obtained title in right of his wife.
dwelling house (which

Cross-references.

is

— Estates

during widowhood, see

estate separate after marriage, see

§

§§

85-603,

85-712.

Wife's

53-502.

and furniture, possession before dower
assigned. The widow is entitled to the possession of the dwelling house
from the death of her husband, and before dower is assigned, and also
of the furniture therein, until her portion thereof is set apart by the appraisers as provided by this Code.
31-102. (5253) Dwelling house

—

Cross-references.

—Year's

dower, see Chapter

support to family, see

31-103. (5250) Election
effect.

—

If

§

113-1002.

Assignment of

31-2.

by widow

in case of bequest in lieu of

dower;

the husband by will shall give to his wife an interest in his

lands, her election of

dower

shall bar her of that devise, but shall not

deprive her of any interest in the personalty bequeathed to her in the
will,

unless

it is

expressed to be in lieu of dower.

—

Cross-references. Provision by will in lieu of year's support, see
Election of legatee taking under will, see § 113-819.

§

113-1007.

Dower.

§31-104

j&8

—

(5251) Election by widow in ignorance, effect. An election
by the widow to take a child's part of the realty, in ignorance of the
31-104.

condition of the estate, or of any fact .material to her interest, shall not
bar her right to dower: Provided, the rights of third persons acting

bona

fide

upon her

election shall not be disturbed or prejudiced.

Dower

—Where the

husband
shall die seized of several distinct tracts of land lying in the same county, the widow may elect to take her entire dower in one body, and may
If a tract
select the tract or tracts out of which the dower shall be laid.
or body of land is divided by county lines, the entire dower may be laid
off in either county if several tracts lie in different counties, the dower
must be applied for and laid out in each county. (Act 1824, Cobb, 228.
Act 1S50, Cobb, 231.)
31-105.

{5252)

in several tracts of land.

;

How

dower assigned in land partly paid for; liability
of estate in dower for purchase money.
Dower may be assigned in
lands held under deed, bond for title, or other instrument in writing
having like effect, where a portion of the purchase money has been paid,
but the estate in dow er shall be liable for the unpaid purchase money
where the vendee held under bond for titles or other instrument having
the same effect, or under deed where contemporaneously with the execution of the deed the vendee encumbered the land with a mortgage for
the purchase money.
(Acts 1884-5, p. 92.)
31-106.

(5248)

—

r

—

Year's support inferior to mortgage for purchase money, see
Lien in favor of mortgagee established, see § 67-1701. Levy and sale
where another than vendor has judgment, see § 39-201. Year's support to family,
Cross-references.

§ 113-1010.

see

§

113-1002.

31-107. (5255) Life estate in proceeds of sale of land in lieu of dower.

—With

the assent of the executor or administrator of the estate, the

widow may

elect a life estate in one-third part of the proceeds of the sales

any distinct tract or tracts of land, in lieu of the dower in
such land in which event, such third part of the proceeds of the sale
shall be invested by the executor or administrator under the direction of
the ordinary where his returns are made, and the annual income thereof
paid to the widow during her life.
(Act 1841, Cobb, 230.)
of the land, or
;

sum

31-108. (5256) Absolute estate in specified

With

in lieu of

dower.

the assent of the executor or administrator of the estate, and the

approval of the ordinary, the widow may elect, in lieu of her dower, an
amount in money to belong absolutely to her, to be estimated and determined by the commissioners appointed to assign dower, and whose
report shall be subject to the

same objections

as are

admeasurements

of

Both before the ordinary and on the return of the report of the commissioners, any person interested in the question shall
be allowed to become a party and be heard. The amount so awarded

dower

in land.

shall be paid in preference to all other claims out of the proceeds of the

sale of the land.
of property

—

Wife's election of dower or
exempted under homestead, see

Cross-references.

Use

(Act 1841, Cobb, 230.

—

Act

1850, Cobb, 231.)

child's share, see
§

§

113-903,

1f

3.

51-1503.

no bar to dower. No lien created by the husband
in his lifetime, though assented to by the wife, shall in any manner interfere with her right to dower.
(Act 1768, Cobb, 163.)
31-109. (5254) Lien

Dower.

899

How

31-110. (5249)

Cobb,

Act

161.

By

1.

§31-203

barred.— Dower may be barred—
Cobb, 163. Acts 1866, pp, 146, 147.)

1768,

made

provisions

(Act 1760,

prior to the marriage and accepted by the

wife in lieu of dower.

By

2.

a provision

made by deed

or will, and accepted by the wife aft-

dower, or where the intenplain and manifest that it shall be in lieu of

er the husband's death, expressly in lieu of

tion of the

husband

is

dower.
Cross-references.

—Wife's interest in husband's estate after alimony,

Wife may execute marriage agreement during life
lidity of sale to husband or trustees, see § 53-504.

By

3.

of husband, see

the election of the widow, within 12

§

see 5 30-218.
53-401. Va-

months from the grant

of

testamentary or of administration on the husband's estate, to
take a child's part of the real estate in lieu of dower.
letters

Cross-reference.

By

4.

—Wife's

By

dower or

a failure to apply for the

dower

child's share, see § 113-903, ^

for seven years

(Act 1839, Cobb, 230. Acts 1855-6,

of the husband.
5.

election of

the adultery of the wife unpardoned

CHAPTER

31-2.

3.

from the death

p. 234.)

by the husband.

ASSIGNMENT OF DOWER.
Sec.

Sec.

when made.

31-201.

Application,

31-202.

Notice

31-203.

Appointment of commissioners.
Oath of commissioners.
Employment of surveyor by

in

31-206.

tion.

31-204.
31-205.

commissioners;

record

plat; returns; objections.

31-201. (5258) Application,

Traverse

of

missioners;
continuance.

writing of applica31-207.

31-208.

trial

of comof
issue;

Finding of jury and its effect.
Return of commissioners made
final
judgment; conclusive-

of

ness;

.

costs.

when made.

returns

—The

writ

of

possession;

dower
three months from the
application for

be made until after the expiration of
death of the person to whom said lands and tenements belonged.
1839, Cobb, 230.)
shall not

31-202. (5259) Notice in writing of application.

—The

(Act

applicant shall

give ten days' notice in writing to the representative of such estate, or,

she be the representative, to the person or persons interested, of such
intended application for such assignment of dower, if they reside in this
if

however, they reside without the State, the applicant shall give
two months' notice in some public newspaper of this State. (Act 1824,
Cobb, 229; 1839, Cobb, 230; 1850, Cobb, 231. Acts 1858, p. 48.)
State

;

if,

—

of commissioners.
The superior courts,
thereof
chambers,
term
or
the
judges
shall
time,
at
have power and
in
authority, upon the written application of any person entitled to dower
in any lands and tenements, to appoint five fit and discreet freeholders
of the county in which the application is made, and cause the clerk of
31-203. (5257)

Appointment

the court to issue a writ for that purpose, directing said freeholders, or

upon such lands and tenements, and to admeasure, lay off, and assign the dower to which the applicant is entitled
by law in such lands, having regard to the shape and valuation of the

a majority of them, to enter

5
V

Power.

31-204

900
_____^_

Provided, such lands shall be without the limits of any city,
town, village, or place of public business; and of all lands within a city,
town, village, or place of public business, said freeholders, or a majority

same:

may

and tenements
to which the applicant is entitled, according to quantity and valuation,
(Act 1839, Cobb, 229.
as they may think proper, just, and equitable.
Acts 1862-3, pp. 100, 161; 1894, p. 51.)
of

them,

lay off

and assign one-third part

of the lands

—

commissioners. The persons appointed to lay
off dower as aforesaid shall take the following oath, to be administered
by an officer authorized to administer oaths, or before one of their number, he first swearing before the rest:
31-204.

(52^0)

Oath

of

do solemnly swear that I will duly and impartially execute the law,
to the best of my understanding.
So help me God." (Act 1839, Cobb,
"I

229.)

31-205.

Employment of surveyor by commissioners; record of
objections.
The commissioners so appointed shall have

(5261)

plat; return;

power

—

procure the aid of the county surveyor of the county, or other
competent surveyor, in making the survey and admeasurement of dower,
who shall be required to make a careful plat of such survey of dower,
which shall be recorded with the return of the commissioners. The commissioners shall make return of their proceeding to the succeeding term
of the court after their appointment.
If the representative of the estate,
or any person or persons interested, shall object to the widow 's right under the law to dow er, he or they shall make their objections in writing at
the term of the court to which the commissioners return is made, and
said objections shall be tried or heard in the same manner as provided
in section 31-206 for the trial of a traverse to return of commissioners.
to

r

r

,

(Acts 1878-9,
31-206.

p. 68.)

(5262) Traverse of returns of commissioners; trial of issue;

continuance.

—When the return of the commissioners

is

made,

it

shall be

the right of every person interested to enter a traverse in writing, plain-

grounds upon which it is made; in which case it shall be
the duty of the court to cause an issue to be made up, which shall be
tried by a special jury at the same term of the court, unless good cause
be shown for a continuance, which shall be granted for one term, and no
longer. (Act 1824, Cobb, 228; Acts 1862-3, pp. 160, 161.)
ly stating the

31-207.

(5263) Finding of jury and

and the jury

—

its effect.

If

such issue be formed,

find in favor of the return, then the return of the

sioners shall be confirmed and

made

the

judgment

commis-

of the court; but

if

the issue be found against the return of the commissioners, then the court

new writ to be issued to other commissioners named,
them to make the admeasurement and assignment, and make

shall order a

re-

quiring

re-

turn thereof to the next term of the court. (Acts 1862-3, pp, 160, 161.)
31-208. (5264)

Return of commissioners made

clusiveness; writ of possession; costs.
sioners

tween

is

all

made

—When

judgment; conthe return of the commis-

the final judgment of the court,

it

final

shall be conclusive be-

parties interested, and the clerk shall issue writs of possession

Dower.

901
in favor of the applicant,

and judgment

§31-208
shall be entered against the

r

resentative of the estate of the deceased husband for

all costs, including
commissioners.
(Acts
1802-3, pp. 160, 161.)
$2 per day each for the

DRAINAGE,

county system: See Title

23, Counties,

Chapter 23-25.

DRUGS AND DRUGGISTS:

See Title 42, Foods and Drugs; Title 84,
Professions, Businesses, and Trades, Chapter 84-13.

DUELING: See Title 26, Crimes and Punishment, Chapter 26-52.
EASEMENTS: See Title 85, Property, Chapters 85-12, 85-14.
EAVESDROPPING: See Title 26, Crimes and Punishment, Chapter
26-20.

TITLE

32.

EDUCATION.
PART

BOARD OF REGENTS AND THE UNIVERSITY SYSTEM.

I.

Chap.

Sec.

32-

1.

In general

32-101

32-

2.

Farmers

32-201

32-

3.

Engineering experiment station

institutes

PART

32-301

THE PUBLIC SCHOOL SYSTEM.

II.

Chap.
32-

4.

32-

5.

32-

6.

32-

7.

32-

8.

32-

9.

32-10.

Sec.

Board

Education
State Superintendent of Schools

32-401

Supervisors of schools

32-601

State

of

32-501

Textbook Commission. Uniform textbooks. Required instruction. 32-701
Furnishing books other than uniform textbooks
32-801
County boards of education
32-901
32-1001
County superintendents of schools
Local tax for public schools
Merger of independent school systems

32-1 101

32-12.

32-13.

Payment

of teachers
Building schoolhouses in local tax districts

32-1301
32-1501

32-16.

School year, scholastic month, and special days
Enumeration of school children

32-17.

Instruction in animal, bird, and fish

32-18.

Health

32-19.
32-20.

Physical education and training
Fire or stampede hazards, protection against

32-21.

Compulsory school attendance

32-1

1.

32-14.
32-15.

32-1701

III.

.32-1801

32-1901

32-2001
.

.

32-2101

.

VOCATIONAL EDUCATION.
Sec.

In general
Vocational rehabilitation of disabled persons

PART

IV.

32-2201
32-2301

ILLITERACY.

Chap.

Sec.

32-24.

Duties,

32-25.

Schools for

PART

32-1601

.

PART
32-23.

32-1401

life

Chap.
32-22.

32-1201

V.

etc.,

of State

Board of Education

illiterate adults

32-2401
32-2501

STATE LIBRARY COMMISSION AND PUBLIC LIBRARIES.

Chap.

Sec.

Commission

32-26.

State Library

32-27.

Public libraries

32-2601
32-2701

PART XXX. CRIMES.
Chap.
32-99.

Sec.

In general

32-9901

CROSS-REFERENCES.
Academy

See Title 35, Eleemosynary Institutions, Chapter 35-7.
Child labor regulated: See Title 54, Industrial Relations, Chapter 54-3.
Constitutional provisions: See Title 2, Constitution of the State of Georgia, Chapfor the Blind:

ters 2-66 to 2-71.

EDUCAl

903
Georgia School for the Deaf:

See Title

|32-1(M

(ON.

35,

Eleemosynary

Chapter

Institutions,

35-8.
*' r 77 6.
Georgia Training School for Boys: Sec Title 77, Penal Institutions, CI
Georgia Training School for Girls: See Title 77, Penal Institutions, Chapter 77-7.
InGeorgia Training School for Mental Defectives: See Title 35,
stitutions, Chapter 35-3.
Incorporation of schools: See Title 22, Corporations, §§ 22-401, 22-603.
Milledgeville State Hospital Training School for Nurses:
See Title 84, Professions, Businesses, and Trades, § 84-1018 et seq.
Motorists passing school busses: See Title 68, Motor Vehicles, § 68 310
See Title 2, Constitution of the State of
Taxation, constitutional provisions:
Georgia, Chapters 2-49, 2-66, 2-68, 2-69.
i

PART

BOARD OF REGENTS AND THE UNIVERSITY

I.

SYSTEM.

CHAPTER

32-1.

Sec.

Sec.
32-101.

Creation of Board of Regents.

name

Corporate

University
changed.
University system.

Georgia

32-104.
32-105.

Terms

32-106.

Vacancies
Chairman.

in office.

Secretary;
bond.

duties,

stituted; ineligibility.

32-107.
32-108.

32-109.

of

Title

32-120.

vested in Board of Regents.
Campus grounds not subject to
alienation.

Branches of the University.
Board of Regents; how con-

32-103.

members

32-121.

General powers of Board.

32-122.

No

32-123.

Females

of Board.
32-124.

salary

Meetings of Board; duty to

32-110.

Visits, inspection, reports.

32-111.

Per

members.

of

at-

32-113.

of Board of
as to University.

Powers

Government

of

Laws

as

branches
32-115.
32-116.

to

University

University

still in

and

force.

Government of branches vested
in Board of Regents.
Allocation of funds by Board

Use

to

rename

institutions.

boards.
32-128.

32-129.
32-130.

Powers,

etc., of boards of trusof branches vested in
Board of Regents.

Trust funds or other property
of particular branch.

Reports to Governor.
Chancellor of University
appear before General
sembly.

32-131.

Fiscal year.

32-132.

Use

of

tions.

of funds of particular in-

Board

Regents' authority to readjust
budgets.

Power

may
As-

unexpended appropria-

Bond

of official receiv-

ing funds.

stitution.

32-118.

Authority of Regents to con-

Authority to establish regulations.
Regents vested with
powers, etc., of former

of

of Regents.
32-117.

branch

tees

Georgia.
32-114.

to

32-126.

No

Regents

admitted

religious

32-127.

compensation.
32-112.

for

solidate or discontinue institutions, etc.

and

tend; effect of absence.

exclusion
views.
colleges.

32-125.

diem

of property of branches

32-119.

trustees

of
of

of

32-102.

IN GENERAL.

32-133.
32-134.

Expenses of Board of Regents.
Redemption of bonds.

Corporate name of trustees of
University of Georgia changed. There is hereby constituted a department of the State Government of Georgia, to be known as the ''Board of
Regents of the University System of Georgia." The name of the corpo32-101. Creation of

of Regents.

—

ration heretofore established and existing under the

name and

style,

hereby changed to "Regents
of the University System of Georgia." (Acts 1931, pp. 7, 20.)

"Trustees of the University of Georgia,"

is

Education.

§32-102
32-102. University system.

—The

university system of Georgia shall

consist of the University of Georgia and
PP.

904

all of its

branches. (Acts 1931,

7, 20.)

—

(1397) Branches of the University. The branches of the University of Georgia shall be and consist of the following:
32-103.

(a)

(b)
(c)

School of Technology, Atlanta.
College of Agriculture, Athens.
South Georgia Teachers College, Statesboro.

Georgia State College for Men, Tifton.
(e) State Agricultural and Normal College, Americus.
Fourth District A. & M. School, Carrollton.
(£)
(g) Georgia Vocational and Trades School, Monroe.
(h) Georgia Industrial College, Barnesville.
(i)
Seventh District A. & M. School, Powder Springs.
Eighth District A. & M. School, Madison.
(j)
(k) Ninth District A. & M. School, Clarkesville.
Tenth District A. & M. School, Granite Hill.
(1)
(m) South Georgia State College, Douglas.
(n) Middle Georgia College, Cochran.
(d)

(o)

(p)

(q)
(r)

(s)
(t)

(u)
(v)

(w)

Bowdon

State

Normal and

Industrial College.

Georgia State Woman's College, Valdosta.
State Teachers College, Athens.
State Medical College, Augusta.
North Georgia College, Dahlonega.
School of Agriculture and Mechanical Arts, Forsyth.
Georgia Industrial and Normal College, Albany.
Georgia Industrial and Normal College, Savannah.
Georgia Experiment Station, Griffin.

(x)

Coastal Plains Experiment Station, Tifton.

(y)

Georgia State College for

pp.

7,

'

Women,

Milledgeville,

(Acts 1931,

20.)

—

Editorial Note. The Board of Regents of the University System of Georgia,
exercising the authority granted by §§ 32-116 and 32-124 to 32-126, discontinued
the following institutions, effective June 30, 1933: Fourth District A. & M. School,
Carrollton; Seventh District A. & M. School, Powder Springs; Eighth District A.
& M. School, Madison; Ninth District A. & M. School, Clarkesville; Georgia Vocational and Trades School, Monroe; Georgia Industrial College, Barnesville;
Bowdon State Normal and Industrial College, Bowdon; Georgia State College for
Men, Tifton. At Carrollton was established West Georgia College, a junior college.
In place of the Georgia State College for Men, a four year institution at
Tifton, there was established a two year agricultural college known as Abraham
Baldwin Agricultural College. The Georgia State College of Agriculture and Mechanic Arts and the Georgia State Teachers College at Athens were intergraded
with the University, each being under a dean. Later the State Teachers College
was merged with the department of education of the University, and the Coordinate College, for freshman and sophomore women students, was established and
installed on the campus of the State Teachers College. The Georgia Experiment
Station at Griffin and the Coastal Plains Experiment Station at Tifton were combined with the experiment station at the College of Agriculture and placed under
a director of research responsible to the dean of the College of Agriculture.

Other changes effective June 30, 1933 were as follows: The four year liberal
Dahlonega was made a junior college; the Georgia State Womans
College at Valdosta was made a four year liberal arts college; the Department of
Civil Engineering at the University was abolished; the Department of Veterinary
Medicine at the College of Agriculture was abolished; the two year course for
elementary teachers at the University was discontinued; the Department of Home
Economics formerly a department in the College of Agriculture was made a department in the University to be presided over by a dean; the School of Commerce in the Georgia School of Technology was abolished; and the Evening
arts college at
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1

Commerce formerly conducted by

the Georgia School of Techno'
the Division of General University Extension and headquarters of the Division of General University Extetl .ion was transferred to AtL
and housed with the Evening School of Commerce.

School of

was combined with

The Regents
(1)
(2)
(3)
(4)
(5)

By

§

also discontinued high school

work

at the following institutions:

South Georgia Teachers College, Statesboro.
North Georgia College, Dahlonega.
Georgia Southwestern College, Americus.
Middle Georgia College, Cochran.
South Georgia State College, Douglas.
32-126 the Regents are authorized to

rename

institutions.

There are now 18 institutions operating as units in the University System,
whereas formerly there were 26. The following institutions now constitute the
University System:

The University

of Georgia, Athens.
Georgia School of Technology, Atlanta.
Georgia State College for Women, Milledgeville.
Georgia State Womans College, Valdosta.,
(5). South Georgia Teachers College, Statesboro.
(6). University of Georgia School of Medicine, Augusta.
(7). North Georgia College, Dahlonega.
(8). Abraham Baldwin Agricultural College, Tifton.
(9). Georgia Southwestern College, Americus.
(10). Middle Georgia College, Cochran.
(11). South Georgia State College, Douglas.
(12). Georgia State Industrial College, Savannah.
(13). Georgia Normal and Agricultural College, Albany.
(14). State Teachers and Agricultural College, Forsyth.
(15). Georgia Experiment Station, Griffin.
(1).

(2).
(3).
(4).

(16). Coastal Plain Experiment Station, Tifton.
(17). West Georgia College, Carrollton.
(18). Evening School of Commerce, Atlanta.

The following-named institutions are senior colleges, where
work are given:
(1). The University of Georgia, at Athens.

four years of col-

lege

(2).
(3).
(4).
(5).
(6).

(7).

Georgia School of Technology, at Atlanta.
Georgia State College for Women, at Milledgeville.
Georgia State Womans College, at Valdosta.
South Georgia Teachers College, at Statesboro.
University of Georgia School of Medicine, at Augusta.
Georgia State Industrial College, at Savannah.

The following

are junior colleges,

where only two years

of college

work are

given:
(1). North Georgia College, at Dahlonega.
(2). Abraham Baldwin Agricultural College, at Tifton.
(3). Georgia Southwestern College, at Americus.
(4). Middle Georgia College, at Cochran.
(5). South Georgia State College, at Douglas.
(6). West Georgia College, at Carrollton.
(7). Georgia Normal and Agricultural College, at Albany.
(8). State Teachers and Agricultural College, at Forsyth.

The two

institutions located at Griffin

and

at Tifton, Georgia, are agricultural

experiment stations, having no student bodies.
The colleges at Savannah, at Albany, and at Forsyth are conducted for Negroes.
The first-named is a four year college and the other two are junior colleges. In
addition to their college work, these three institutions for Negroes give high
school courses.
Section 111 of the Reorganization Act (Acts 1931, pp. 7, 44) abolished the Alexander H. Stephens Institute as a branch of the University of Georgia.
The Act changing the name of the School of Agriculture and Mechanical Arts,
at Forsyth, to that of "State Teachers and Agricultural College for Negroes" (Acts
1931, p. 134) was approved August 27, 1931, one day before the approval of the
Reorganization Act (Acts 1931, pp. 7, 20) designating this institution by the
former name.
An Act of 1933 provided for the conveyance of all real estate and improvements
theretofore owned by the trustees of the Tenth Congressional District Agricultural and Industrial School, at Granite Hill, Hancock county, Georgia, to Hancock county, such property to be controlled, managed, or disposed of by the
county authorities having control of the county affairs of such county (Acts 1933,
This Act has not been codified.
p. 57).

§ 32-103
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The Act of 1°1S, creating the Georgia Coastal Plain
191$. p. 158), has not been included in this Code.
For earlv law and references relating to colleges
to

Experiment Station (Acts

in Georgia, see

Cobb, pp. 1082

1

The several Acts by which the various branches of the State University were
established have not been codified in their entirety. To ascertain such details as
the method oi management, powers to confer diplomas, certificates, degrees, etc.,
with respect to a particular branch, prior to the enactment of the law codified
in this Chapter it will be necessary to refer to the Act by which it was created,
and the amending Acts. The following notes should prove helpful for this purpose.
Establishment of Georgia Normal and Industrial College, provided for by Acts
Acts 1890-1. p. 123, provides for appointment of board of visitors to
the school.
By Acts 1922, p. 135, the name of this institution was changed to
"The Georgia State College for Women," and authority given to confer degrees.
1SS^, p. 10.

Establishment of State Normal School, provided for by Acts 1890-1, p. 126. This
Act was amended by Acts 1893, p. 63, so as to provide for admission of female students as well as male students. By Acts 1927, p. 171, the name of this school was
changed to "The Georgia State Teachers College."
Georgia Experiment Station established by Acts 1888, p. 49.
Acts of 1877, p. 117, provides, among other things, for establishment of a normal
department in the North Georgia Agricultural College at Dahlonega. Provisions
for a new board of trustees for this institution were made by Acts 1906, p. 78,
which Act was amended by Acts 1911, p. 161.
Creation of technological school was authorized by Acts 1884-5, p. 69. This Act
was amended by Acts 1890-1, p. 118. By Acts 1894, p. 63, the rate of tuition required of nonresident students by the original Act was reduced. By Acts 1911,
p. 159, "nonresident students" is defined and the institution was designated as
the "Georgia School of Technology," compensation of chairman of local board
of trustees provided, and recommendation by board for granting honorary degrees
authorized. One section of this Act was amended by Acts 1912, p. 181, and the
By Acts 1917, p. 193, the board of trusrest of it reenacted by Acts 1912, p. 182.
tees was authorized to dispose of certain property, and provision made for officer
to keep records, superintend investment of permanent endowments, for securing
donations,

etc.

Acts of 1890-1, p. 114, providing for the establishment of a school for colored
persons as a branch of the State University, was amended by Acts 1895, p. 95, by
naming the institution "The State Industrial College for Colored Youths."
By Acts 1906, p. 75, the Agricultural, Industrial and Normal College in South
Georgia, at Valdosta, was established as a branch of the University of Georgia.
This Act was amended by Acts 1914, p. 155, by which the name was designated as
The name of this institution was
the "South Georgia State Normal College."
changed by Acts 1922, p. 174, to "Georgia State Woman's College at Valdosta."
The establishment of Alexander H. Stephens Institute was provided for by Acts
1916 p. 98. It was abolished by Acts 1931, p. 7, § 111, as a branch of the Uni;

versity of Georgia.

The establishment of the Colored Teachers Agricultural, Industrial and Normal
School is provided for by Acts 1917, p. 195. The annual sum appropriated for its
maintenance was increased from $5,000.00 to $15,000.00 by Acts 1919, p. 364. The
Act of 1917 was amended again by Acts 1920, p. 101, which amendment is of no
importance now.

The Bowdon

State

Normal and

Industrial College

was established by Acts

1919,

p. 262.

The establishment of agricultural and mechanical schools in the several Congressional Districts is provided for by Acts 1906, p. 72.
By Acts 1911, p. 161,
these schools were designated as Agricultural District Schools.
By Acts 1917,
By Acts 1918, p. 143,
p. 191, the 12th district agricultural school was established.
the counties composing the several agricultural districts were regrouped and the
schools designated as Agricultural and Mechanical Schools, prefixed in each case
by the numeral of the agricultural district in which they are respectively located.
The Acts of 1924, p. 165, provides for the establishment of the Georgia Normal
School at Statesboro, to include the organization, equipment, etc., of the First
By Acts 1929, p. 186, the name of
District Agricultural and Mechanical School.
this school was changed to "South Georgia Teachers College," and the authority
to confer degrees,

etc.,

given

it.

The establishment

of the South Georgia Agricultural and Mechanical College
from the Second District Agricultural and Mechanical School is provided for by
Acts 1924, p. 177. By Acts 1929, p. 195, the name of this school was changed to
"Georgia State College for Men."

The State Agricultural and Normal College was, by Acts 1926, Extra.
established from the Third District Agricultural and Mechanical School.

Sess.,
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By Acts 1929, pp. 191, 192, the name of the Fifth District Agricultural and
Mechanical School, at Monroe, was changed to "The Georgia Vocational and
Trades School."
By Acts 1929, pp. 191, 192, the name of the Sixth District Agricultural i
Mechanical School, at Barnesville, was changed to "Georgia Industrial Colic:
established
By Acts 1927, p. 169, the South Georgia Jnr<'or State College
from the Eleventh District Agricultural and Mechanical School, at Douglas. By
Acts 1929, p. 196, the name of this school was changed to "South Georgia State
College."

By Acts 1927, p. 161, the Middle Georgia Agricultural and Mechanical Junior
College was established from the Twelfth District Agricultural and Mechanical
School. By Acts 1929, p. 191, the name of this school was changed to "Middle
Georgia College."
Section 76 of the Reorganization Act (Acts 1931, pp. 7, 28) repealed many provisions relating to the various branches of the University of Georgia.

how

—-The

Board
of Regents shall be composed of 11 members appointed by the Governor
and confirmed by the Senate, one from the State at large, and one from
each of the congressional districts. The Governor shall be ex officio a
member of said Board. No person shall be a member of said Board of
Regents who at the same time holds any official position with the University of Georgia or any of its branches nor shall any person be eligible
for membership on said Board of Regents who is employed by any
schoolbook publishing company; nor shall more than five members of
said Board be alumni of any one of the institutions or schools named

Board

32-104.

of Regents;

constituted; ineligibility.

;

(Acts 1931, pp.

herein.

32-105.

Terms

of

7, 21.)

members

of Board.

—The term of

bers of the Board of Regents shall be as follows

:

One

office of the

mem-

shall be appointed

term concurrent with that of the Governor, and shall hold office at
the pleasure of the Governor and be subject to removal by him two shall
be appointed for a term ending July 1, 1933; four shall be appointed for
a term ending July 1, 1935; and four shall be appointed for a term ending July 1, 1937; and thereafter their successors shall be appointed for
terms of six years, except as to the one member to be appointed who
holds his office for a term concurrent with that of the Governor. (Acts
for a

;

1931, pp. 7, 22.)

32-106. Vacancies in office.

member

—In case of the death or resignation of any

Governor shall fill such unexpired term by appointment, subject to confirmation by the Senate. (Acts 1931, pp. 7, 22.)
of the Board, the

32-107. Chairman.

members chairman.

—The

Board of Regents

(Acts 1931, pp.

shall elect

one

of

their

7, 22.)

and bond.

—The

Board of Regents
shall elect a secretary, not a member thereof, for such term and salary as
it may fix, except that his salary shall not exceed $5,000 per annum. The
secretary shall maintain his office" in the State capitol and shall devote to
the Board his entire time. He shall give good and sufficient bond payable to the Governor of this State, for the faithful performance of his
duties and for the faithful accounting for all funds coming into his hands
as such secretary. The surety on such bond shall be a surety company
duly qualified to do business in this State. The Board may pay out of
funds coming into its hands, premiums for such bond.
(Acts 1931,
32-108. Secretary; duties, salary

PP.

7, 22.)

§

32409
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—

Board; duty to attend; effect of absence. It shall
be the duty of the members of the Board of Regents to attend the meetings of the Board so as to take part in its deliberations. The office of
32-109. Meetings of

any member of the Board shall be vacated if he neglects to furnish a
good and satisfactory excuse in writing to the Board for absence from
two consecutive meetings of the Board. If any member, for any cause,
fails to attend three successive meetings of the Board, without good and
valid cause or excuse and/or without leave of absence from the chairman, or. if the chairman for any cause cannot act, from the vice chairman
of said Board, his office shall be declared vacant by the Board, and the
secretary shall in either event notify the Governor of a vacancy in the
Board, and the Governor shall fill the same as provided by this Chapter.
(Acts 1931, pp.

7, 23.)

Cross-reference.

which member

—Attendance

at

meeting as ground for continuance of case in

party or counsel, see

is

§

81-1404.

— The

Board, through committees
of not less than two of its members, shall make at least one annual visit
and inspection of each of the institutions in the university system, and
report their visit and inspection to the Board. (Acts 1931, pp. 7, 24.)
32-110. Visits, inspection, reports.

—

No

compensation. The members of
the Board shall each receive the sum of $7 for each day of actual attendance at the meetings of the Board or on tours of inspection, in lieu of
expenses incurred in connection therewith, and actual cost of transportation to and from the place of meeting or place of visits and inspections

Per diem of members.

32-111.

by the nearest practicable route from their
respective homes, such expenses and mileage to be paid by the State
Treasurer out of the funds of the State by executive warrant, on presentation of vouchers by the members of the Board, approved by the chairman
and signed by the secretary. The members of the Board shall receive no
emolument or compensation for their services as such members. (Acts
of the respective institutions

1931, pp.

7, 24.)

—

Regents as to University. The powers,
rights, privileges and duties originally conferred upon and exercised by
the Board of Trustees of the University of Georgia are vested in the
Board of Regents and all laws pertaining to the powers and/or duties of
the Board of Trustees of the University of Georgia are applicable to the
Board of Regents as successors to said Board of Trustees. (Acts 1931,
32-112.

Powers

of

Board

of

;

pp.

7,

25.)

—

Government of University of Georgia. The management and
government of the University of Georgia, and all of its branches named
(Acts 1931, pp. 7,
in section 32-103 are vested in the Board of Regents.
32-113.

21.)

—

Editorial Note. Section 63 of the Reorganization Act (Acts 1931, pp. 7, 25)
abolished the Board of Trustees of the University of Georgia. Section 66 abolished the Board of Visitors of the University of Georgia. Section 68 abolished
the several boards of trustees or directors of the institutions named in § 32-103.
None of these sections has been codified. Section 64 vested the management and
government of the University of Georgia in the Board of Regents, its provisions
being contained in the preceding sections.

32-114.

Laws

the General

as to University

Assembly

and branches

still

relative to the University of

in force.

—All Acts of

Georgia and to each

Education.
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of the institutions

named

is

32-103

in

force at the time of the

.tent with
not embraced herein and not inCOtl
so embraced, are still of force and effect. (Acts 1931, pp. 7, 25,

adoption of this law,

what

in section

§32-118

if

28.)

—

Sections 74 and 75 of the Reorganization Act (Acts 1931, pp. 7,
which provided that the Board of Regents should carry out the pfirpO
and intent of the various Acts creating the institutions named in § 32-103, it not
being the intent of the Reorganization Act to repeal any of the laws creating such
institutions or defining their functions, but merely to abolish the separate boards
of trustees or directors of such institutions and place the control of such institutions in one board with all the powers formerly vested in the several boards of
trustees or directors except such powers and duties expressly or by implication
See
repealed, have been omitted as superseded or repealed by Acts 1933, p. 62.
Editorial Note.

27, 28),

§§ 32-124 to 32-126.

Section 1364 of the Code of 1910, not included herein, provided that for the
purpose of the government of the University of Georgia, the trustees thereof were
a body corporate and politic having a perpetual succession, and that they should
be able to plead, be impleaded, to hold and acquire realty and personalty, with
power to lease and otherwise manage the same for the good of the University;
and that all money or property granted by the State, or individuals, for the advancement of learning in general, was vested in such trustees.

32-115.

Government

of branches vested in

Board

—

The
named

of Regents.

government, control, and management of each of the institutions
in section 32-103 are hereby vested in the Board of Regents. (Acts 1931,
pp.

7, 26.)

—

Editorial Note. This section is section 69 of the Reorganization Act. Section
68 of that Act, not codified, abolished the boards of trustees of the several institutions referred to in the above section.
Section 66 of that Act, not codified, abolished the Board of Visitors of the University of Georgia.

32-116. Allocation of funds

made

by Board

made

of Regents.

—All

appropriations

any or all institutions in
the university system shall be paid to the Regents in a lump sum, with
the power and authority in said Regents to allocate and/or distribute
the same among the institutions under their control in such way and
manner, and in such amount or amounts, as will further an efficient and

already

or hereafter

for the use of

economical administration of the university system.
32-117.

Use

of funds of particular institution.

erties are appropriated

by the

(Acts 1933,

p. 61.)

—When moneys or prop-

legislature or received

from any other

source by the Board of Regents for the use and benefit of any particular
institution, the said Board, unless directed otherwise

by the General As-

sembly, shall not use said moneys or properties except for the benefit of
the institution for whose use the moneys or property was appropriated
or donated. (Acts 1931, pp. 7, 26.)
32-118. Trust funds or other property of particular branch.

—Any trust

mixed, that may have been heretofore
created by will or otherwise as a fund or gift or donation or devise to
any board of trustees of any of the institutions hereinbefore mentioned,
or to any executor or trustee to and for the use, benefit, or behoof of any
such institution, shall not lapse by virtue of any of the provisions of this
Chapter, but the same shall remain valid and of full force and effect, and
such beneficial interest under any such deed of gift or will or other conveyance shall vest in said Board of Regents as trustee to and for the
fund or property,

real, personal, or

and behoof of the institution intended to be benefited by said
gift, devise, or other conveyance in its favor.
In any case where provisions of any deed of gift, or will, or other conveyance hereinbefore re-

use, benefit,
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ferred to, require a trustee, aud no trustee shall in any contingency exist,

Regents shall be and become a substituted trustee to carry
out the beneficial purposes of said gift, devise, or conveyance. (Acts
said

Board

1931, pp.

of

7,

21.)

32-119. Title of property of branches vested in

Title to

all real,

Board

of Regents.

personal, and mixed property of whatever nature of each

oi the institutions

named

in section 32-103

is

vested in the Board of

Regents, to be held by said Board in trust for the benefit and use of the
institutions entitled thereto, it being the purpose and intent of the General

Assembly that the Board

of

Regents

shall hold title to the property

or assets of each institution, so that each institution shall receive the use

and benefit of the property devoted to its use, and in no event shall the
property or assets of one institution be subject to the liabilities or obligations of any other institution
Provided, however, that this restriction
shall not prevent the Board of Regents from utilizing the facilities, educational or otherwise, of one school for the advancement or assistance of
:

another.

(Acts 1931, pp.

7, 26.)

—

(1393) Campus grounds not subject to alienation. There is
reserved and set apart for the University of Georgia campus, not subject
32-120.

to alienation, 37 acres of the tract of land

donated to the University by

former Governor John Milledge.

power:

1,

to

powers

—The

Board of Regents shall have
make such reasonable rules and regulations as are necessary

32-121. General

of Board.

performance of its duties; 2, to elect or appoint professors, educators, stewards, or any other officers necessary for all of the schools in
the university system, as may be authorized by the General Assembly,
to discontinue or remove them as the good of the system or any of its
schools or institutions or stations may require, and to fix their compensations 3, to establish all such schools of learning or art as may be useful to the State, and to organize the same in the way most likely to attain the ends desired; 4, to exercise any power usually granted to such
corporation, necessary to its usefulness, which is not in conflict with the
Constitution and laws of this State. (Acts 1931, pp. 7, 24.)
for the

;

32-122.

(1388)

No

exclusion for religious views.

—No person of any

re-

denomination shall be excluded from equal advantages of education and the immunities of the University of Georgia on account of his
speculative sentiments in religion, or being of a different religious profession from that of the trustees or faculty. (Acts 1877, p. 17.)

ligious

32-123.

(1398) Females admitted to branch colleges.

colleges of the University of Georgia,

now

—All

the branch

or hereafter established, ex-

cept the Georgia School of Technology at Atlanta and the colleges for

Negroes, shall be open to all white female students of proper age and
qualifications, with equal rights and privileges as those exercised and
enjoyed by the male students of such institutions, under such rules and
regulations as may be prescribed by the Board of Regents. (Acts 1889,
p. 123; 1931, pp. 7,20.)

32-124. Authority of
etc.

—The Regents of

Regents

tc consolidate or discontinue institutions,

the university system are authorized and

empow-
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ered to consolidate, suspend, and/or discontinue institutions merge de-

partments, inaugurate or discontinue courses, and abolish or add de(Acts 1933, p. 62.)

grees.

—

Editorial Note. As to changes
note following § 32-103.

made pursuant

to this authority, sec editorial

32-125. Regents' authority to readjust budgets.

—Whenever

any such

modifications, changes, consolidations, or suspensions are put into effect,

empowered to readjust budgets
reallocation of the moneys appropriated

the Regents are authorized and

extent necessary by the
institutions affected.

Power

32-126.

among

to

(Acts 1933,

rename

to the

for the

p. 62.)

institutions.

—Where

similarity in

names

the several institutions gives rise to confusion, the Regents

rename the same.

(Acts 1933,

may

p. 62.)

Regents vested with powThe Board of Regents may establish such

32-127. Authority to establish regulations.
ers, etc., of

former boards.

—

and regulations for their own direction, as they may deem proper;
may fix the term of office of their chairman, their vice chairman, and
their secretary, and are vested with all of the powers, privileges, and
rights vested in former boards of trustees of the University of Georgia,
and all former boards of trustees or directors of its branches, named in
section 32-103 and they are charged with all of the duties, obligations,
and responsibilities incumbent upon and/or pertaining to said former
rules

;

(Acts 1931, pp.

boards.

7, 23.)

32-128. Powers, etc., of boards of trustees of branches vested in
of Regents.

—All of the powers, duties, privileges, and rights

by law vested

Board

heretofore

boards of trustees or directors of the various institutions named in section 32-103 are hereby vested in the Board of Regents,
and all laws now existing pertaining to the powers or duties of said separate boards of trustees or directors shall be applicable to the Board of
Regents as successors to each of said separate boards of trustees, except
where repealed herein expressly or by implication. (Acts 1931, pp. 7, 26.)
in the

32-129. Reports to Governor.

—The Regents

submit to the Governor annually reports of their transactions, together with such information as is necessary to show the condition of the university system, with
such suggestions as it may deem conducive to the good of said system,
and the cause of education. (Acts 1931, pp. 7, 24.)
32-130. (1390) Chancellor of University

shall

may

appear before General
Assembly. The Chancellor of the University may appear before the
General Assembly once at each session and address them in person on
the condition, interests, and wants of the University.

—

32-131. Fiscal year.

—The

fiscal

year of Regents and

all

of the institu-

tions in the university system, shall be from July 1st in each year through

June 30th

in the following year.

Cross-reference.

—

year for public

p. 63.)

officers, see § 89-901.

Use of unexpended appropriations. Bond
The State Treasurer is hereby directed, out

32-132.

funds.

—Fiscal

(Acts 1933,

of official receiving

of

appropriation to the University of Georgia and any of

any unexpended
its

branches, to

§

Education.
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pay to the Board of Regents thereof, at periods and times now provided
by law, such sums as may be requisitioned by said Board and as may be
approved by the Governor, upon warrants of the Governor, to and for
the use of said University of Georgia and/or any of its branches or any
or each of them, respectively.

money

All

der the provisions of this section to said

by said Board, which

to an official elected or appointed

upon the discharge

or before entering

sums of money payable unBoard of Regents shall be paid
or

official shall,

of his duties, give

good and

on

sol-

vent bond with a surety company qualified to do business in this State, as
surety for the faithful performance of his duties and faithful accounting for all moneys coming into his hands as such official, which bond
shall be payable to the

mium

Governor and

The

his successor in office.

pre-

which may be paid out of funds lawfully coming into the hands
of said Board. The Board of Regents, however,, in their discretion, may
authorize the local treasurer of any of the educational institutions to retain such fees and matriculation fees as they deem proper to facilitate the
prompt payment of incidental expenses of said institution, strict account
being made to the Board of Regents as to all such receipts and expendifor

(Acts 1931, pp.

tures.

Cross-reference.

32-133.

7, 27.)

—Allocation

Expenses

of

of funds

Board

by Board

of Regents.

of Regents, see

32-116.

§

—The expense of the

Board

of

Regents, other than that of the institutions under its control, shall be
met out of a separate appropriation enacted for its maintenance and support.

(Acts 1931, pp.

7, 31.)

—

Editorial Note. Section 62 of the Reorganization Act (Acts 1931, pp. 7, 25),
not codified, provided that the board of trustees or directors and/or treasurers
of the University of Georgia and its branches should turn back to the State treasury all unexpended appropriations, and should transfer to the Board of Regents
all funds, credits and property from whatever sources received and directed the
officers of such boards to deliver to the Board of Regents all records in their
custody or control.

32-134.

Redemption of bonds.

(1395)

—Whenever

the Board of Re-

gents shall, through their duly authorized agent or

present at

officer,

the State treasury for redemption any valid matured bond of this State
as the property of the University,

duty of the Governor to
issue to them, in lieu of said matured bond so presented for payment, an
obligation in writing in the nature of a bond, in amount equal to the
principal of the matured bond, the same to bear interest at the rate of
three and one-half per cent, per

it

shall be the

annum, and

falling

date of such issue, and not subject to be called in

due 50 years from the
for redemption before

that time, nor to be negotiated or transferred by the Regents, the

bond or obligation
under the great

new

Regents alone, and to be issued
of the State, and signed by the Governor and coun-

to be payable to the

seal

tersigned by the Secretary of State.

semiannually on the

The

interest thereon shall be paid

days of January and July of each year, the
terms prescribed by this section for the issue of such obligations shall
be fully expressed in the body thereof, and the money necessary to pay
first

the interest on such obligations shall be provided in the regular appropriation

bills.

TActs 1898,

Cross-references.

be transferred, see

p.

68; 1931, pp.

—Authentication of bonds,
§

87-118.

7, 21.)

see

§

87-101.

Registered bonds

Bonds negotiable by indorsement,

see

§

may

14-1801.

Education.
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CHAPTER

32-2.

g

32-301

FARMERS INSTITUTES.
Sec.

Sec.

Board of Repents to have

32-201.

Support of

32-202.

in-

institutes,

stitutes conducted.

32-201. (1399)

Board

—

of Regents to have institutes conducted.
The
have conducted throughout the State each year,

Board of Regents
during the season most convenient to the agriculturists, a series of farmshall

ers institutes for the instruction of the citizens of this State in better

methods

These

of agriculture in its various branches.

institutes shall

be held at such times and places as the Board may direct. The Board
shall make such rules and regulations as it may deem proper for organizing and conducting such institutes.
stitutes, preference shall

In selecting lecturers for said

in-

be given to practical, successful farmers pos-

sessing aptitude for the work.

The

exercises of such institutes shall be

so arranged as to present the results of the most recent investigations in
practical agriculture.
Cross-references.

lowing

§

(Acts 1889,

— Extension

work

p.

166; 1931, pp.

in agriculture, see

7, 20.)
§

See note

32-944.

fol-

32-103.

—

Support of institutes. It shall be the duty of the Board
of Regents to apply exclusively to the support of said institutes any
moneys which may come into its possession under any Act which the
Federal Congress may pass in aid of farmers institutes, and any moneys
which may be derived from any other source as a gift or donation in aid
32-202. (1400)

of farmers institutes.

The Board

shall

account to the Governor for

all

such moneys, quarterly, showing in detail amounts received, sources

whence

derived, and

how

expended.

Reports as to moneys which

may

be received under any Act of the Federal Congress, as above indicated,
shall

conform to congressional requirements.

Biennially said Board

shall report to the Governor, in detail, its acts
institutes.

The

biennial reports shall embrace

all

and doings as

to said

the facts contained in

the quarterly reports herein required. (Acts 1889, p. 166.)

CHAPTER

32-3.

ENGINEERING EXPERIMENT STATION.

Sec.
32-301.

Sec.

Engineering experiment station

32-304.

Appropriations to be paid to
the Board of Regents.

32-305.

Work

established.
32-302.

Objects and duty of station.

32-303.

Bulletins.

to conform to Federal
law when aided by Federal

appropriations.

32-301. Engineering experiment station established.

—To

aid

in

the

promotion of engineering and industrial research, and for the more complete development and utilization of the natural resources of Georgia,
and for the encouragement of industries and commerce, and insuring the
public welfare of the people consistent with

paredness, there

is

hereby established at and

in

gia School of Technology, a department to be

the State engineering experiment station.

modern progress and

pre-

connection with the Geor-

known and

(Acts 1919,

designated as

p. 367.)

§

32-302

Education.
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—

and duty of station. It shall be the object and duty
of said experiment station to conduct original researches, perform and
verify experiments, and make tests and investigations in any or all
branches of engineering, manufacturing and the industries, and the sciences related thereto, and to compile data relating to such researches,
for the promotion of the same in the interests of the people, particularly
such as are engaged in engineering and industry; also researches, investigations and experiments in connection with the production, preparation and transportation of materials utilized in engineering and industry also researches, investigations and experiments relating to trans32-302. Objects

;

portation, road building, drainage, irrigation, flood protection, aeronau-

power, lighting, heating, refrigeration, ventilation, sanitation, architecture and such other researches, experiments,
tests and investigations bearing upon the industries, occupations and
public welfare of the people as may in each case be deemed advisable,
tics,

aerodynamics,

fuels,

practicable and within the resources of said station.
32-303. Bulletins.

(Acts 1919,

p. 368.)

— Bulletins giving results of said researches, •investi-

gations and experiments, or reports of progress, shall be published at
said station at least once in 12 months, copies of

which

shall be sent to

persons, newspapers, institutions and libraries interested in research, engineering, manufacturing and industry as
as the

means

of the station will permit.

may

request the same, as far

Copies of said report are to be

sent to the State Geologist, and other State officials requesting same, free

(Acts 1919,

of charge.

Cross-reference.

p. 368.)

—Furnishing

State

Librarian with

reports

and

bulletins,

see

§ 101-217.

32-304. Appropriations to be paid to the

eys

now

or hereafter appropriated

by the

Board

of Regents.

—All mon-

legislature for the establish-

ment and operation of the said engineering experiment station, together
with any sums which may be appropriated by the United States Congress
or apportioned to the State from the treasury of the United States for

purposes substantially the same as specified in this Chapter, shall be paid
to the Board of Regents for the prosecution of the work of the said engineering experiment station hereby authorized:

Board

shall formally present to the

ditions of this law.
Cross-reference.

Work

(Acts 1919,

— Board

p.

Provided, that such

Governor their acceptance of the con-

368; 1931, pp.

7,

21.)

of Regents' authority to readjust budgets, see

§

32-125.

conform to Federal law when aided by Federal approIn the event of the Congress of the United States making appriation.
propriations to the States and Territories for the conduct of work sim32-305.

to

—

ilar to

that hereinbefore specified, the

work

of the said station shall con-

form to the requirements imposed as the conditions for such Federal
appropriations, and as may be hereafter accepted by the General Assembly, in order that the

work

of the State engineering

experiment station

may

be aided and extended by means of such Federal appropriations for
engineering and industrial research. (Acts 1919, p. 369.)
Cross-reference.
I 32-944.

— Extension

work

in

agriculture

and home

economics,

see

915
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32-402

THE PUBLIC SCHOOL SYSTEM.

II.

—

Since the adoption of the Code of 1910 a great many chants
laws governing the public schools have been made. In 1911 the public school
laws were "revised" (Acts 1911, p. 94). The revising Act did not expressly r';p':al
any of the provisions of §§ 1432 to 1551 of the Code of 1910 but it undoubtedly
repealed some of them by implication and modified others.
In 1918 the General Assembly appointed a committee to prepare a code of school
laws from the existing laws, for adoption or rejection by the General Assembly
of 1919 (Acts 1918, p. 225). The code prepared by this committee was adopted
in 1919 (Acts 1919, p. 288), the adopting Act providing that it should be "substituted for the existing school laws of this State, and all laws or parts of laws in
conflict herewith are hereby repealed."
But see note under § 32-913 and case cited
in source note.
The code of school laws as amended is included in this Code as Chapter 32-4
et seq., except that the provisions of the code of school laws which are but repetitions of provisions of the Constitution have not been included in this Title.
For
such provisions, see §§ 2-4901, 2-5004, 2-5402, 2-6601, 2-6701, 2-6801, 2-7001, and
Editorial Note.

in the

2-7101.

CHAPTER

32-4.

STATE BOARD OF EDUCATION.

Sec.

Sec.

32-401.

Members; appointment,

32-402.

and terms.
Oath of members; meetings of
board; compensation; ex-

quali-

32-405.

Board an advisory and appel-

fications

late

32-406.

penses.

body.

Gifts from, or offer of gifts by,

publishers or their agents.

32-403.

Powers and

32-404.

School

duties of Board.

districts; distribution of
school fund; and normal in-

32-407.

Board's approval of charter to
educational institution.

struction.

—

Members; appointment, qualifications, and terms. There shall
State Board of Education composed of six members, as follows

32-401.

be a

The Governor, the
sons,

two

who

State Superintendent of Schools, and four other per-

shall be appointed

by the Governor, two

for

two years and

for four years, their terms of office thereafter to be for four years

each, or until their successors are appointed
of said appointees shall

be

men

and

qualified.

At

least three

of practical experience in teaching schools

work, having at least three years
practical experience as teachers in the schools of Georgia, and being thoroughly conversant with the operation of rural schools. Should a vacancy
occur at any time it shall be filled by the Governor, subject to confirmation by the Senate, and an appointment made when the Senate is not
in session shall be effective until the legislature acts on the appointment.
No person who is or has been connected with or employed by a schoolbook publishing concern shall be eligible to membership on the Board,
and if any person shall become so connected or employed after becoming a member of the Board his place shall become vacant. (Acts

and of high standing

in educational

1919, p. 291.)
Cross-references.

— State

Superintendent as

member

of State Board, see

§

32-504.

from schoolbook publishers prohibited, see § 32-406. County boards of
education, see Chapter 32-9. Vocational education, see Chapters 32-JJ. 32-23,
Duties of State Board of Education regarding illiteracy, see Chapter 32-24.
Gifts

Oath of members; meetings of board; compensation; expenses.
The Board shall take oaths of office and enter upon the discharge of
32-402.

—

Education.

§ 32-403
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immediately after appointment. They shall meet in the
office of the State Superintendent of Schools.
The Governor shall preside as chairman when it is practicable for him to be present, but when
he cannot be present, the Board shall select a chairman and proceed
with their business whenever a majority is present. The Board shall
meet at least quarterly in regular session, and whenever an emergency
arises and they are called together by the Governor or State School
Superintendent. The four appointees shall each receive a compensation
of $250 per annum, to be paid out of the State treasury on the warrant
of the Governor, and shall be allowed their actual traveling expenses in
going from and returning to their homes, upon submitting a sworn
itemized statement, accompanied by proper vouchers, and not otherwise.
The total expenses for the four appointees shall not exceed $200. (Acts
their duties

1919, p. 292.)

32-403.

Powers and duties

of Board.

—The

Board

shall provide rules

and regulations for the supervision of all schools. They shall provide
the course of study for all common and high schools receiving State
aid. and shall prepare a list of textbooks to be used in said schools,
which shall be changed only every five years, unless the peculiar conditions of any county or community demand changes, in which case,
the county board and county superintendent shall make application to
the State Board suggesting such changes and giving their reasons therefor; whereupon, if the Board see fit, the request shall be granted. The
Board shall be the final court of appeal to hear and decide all matters
appealed from the State Superintendent, shall determine the necessary
(Acts
office force of the Superintendent, and fix their compensation.
1919, p. 292.)

—

State Board of Education as Textbook Commission, see
Appeal by teacher to State Board from county superintendent, etc., see
Duties of State Superintendent, see §§ 32-501, 32-505. Appeal by county
§
superintendent of schools and county board of education to State Board, see
32-912.
Bond of county superintendent, see § 32-1005. Duties, etc., of State
§
Eoard of Education as to vocational education, see Chapters 32-22, 32-23.

Cross-references.

§

32-701.
32-1010.

and normal incounty shall constitute a school district and the public
school funds shall be apportioned among the several districts by the
Board as provided by law. They shall provide for normal instruction
32-404. School districts; distribution of school fund;

struction.

— Each

of teachers in each district,

by

institutes or otherwise.

They

have
power to compel the attendance of teachers upon such normals and inshall

provide penalties for nonattendance, to provide for the examination of teachers, and to grant licenses to those who are qualified
stitutes, to

and desire a State or special

—

license.

(Acts 1919,

Cross-references. Every county a school
County institutes, see §
fund, see § 32-936.
Duties of State School Superintendent, see
superintendent of schools, see § 32-1009.
§ 32-510.

32-405.

p. 293.)

district, see § 32-901.

Unused school

32-514.
Local budgets, see § 32-945.
Duties of county
§§ 32-501, 32-505.

Disbursement of school funds, see

Board an advisory and appellate body.

—The Board shall

con-

with whom the State School Superintendent
may consult when in doubt as to his official duty, and also act as a
court to which appeals shall be made from decisions of the Superintendent upon any question of construction or administration of the
stitute an advisory body,

Education.
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§

32-501

school laws, and the decision of the Board shall be final and conclusive.

Appeals to the Board must be made in writing through the county superintendents of schools, and must distinctly set forth the question of law,
as well as the facts, in the case.

Upon

questions involving construction

or administration of school laws, the concurrence of a majority of the

whole Board

(Acts

shall be necessary to give validity to the decision.

1919, p. 293.)
Cross-references.

— Powers

School Superintendent, see

and duties of State Board, see

of State

32-403;

§

§§ 32-501, 32-505.

32-406. Gifts from, or offer of gifts by, publishers or their agents.

member

— No

or appointee of the Board, or any other person having authority

to select or aid in the selection of textbooks for the schools, shall for him-

any member of his family receive any gift, compensation or remuneration from any schoolbook publishing house, corporation, individual, or agent or representative of either; nor shall any such person,
publishing house or corporation offer, directly or indirectly, to any member of said Board, or his family or appointees, any gift, compensation,
or remuneration.
Should any such publishing house, corporation, or
person offer to any such officers, their families or appointees, any compensation, remuneration, or gift, they shall report the same to the grand
self or

juries of their respective counties.
Cross-references.
32-9902.

See

— Punishment

(Acts 1919,

p. 294.)

for violation of this section, see §§ 32-9901

and

32-401.

§

32-407. Board's approval of charter to educational

institution.

— Xo

charter giving the right to confer degrees or issue diplomas shall be

granted to any university, college, normal or professional school until

proper showing has been made to the Board of
standard requirements set up by the Board.

CHAPTER

32-5.

(Acts 1919,

meet the

p. 294.)

Sec.

Election.

Office.

Powers and

duties.

32-509.
32-510.

32-502.

Qualifications.

32-503.

Bond and

32-504.

Secretary and agent of Board.

32-505.

Duties.

•20

t\

32-511.

Duty
r
*.

*.~

32-512.
,

to visit *.u
the several1 coun•

-*.

.

.....

ties.

„_ -_„
32-507.

',
n
Duty in

32-508.

Annual

Preparation of text on civics.
Disbursement of school funds.
Salary; expenses; clerk; assistants.

oath.

'

cn/c
32-506.

ability to

STATE SUPERINTENDENT OF SCHOOLS.

Sec.
32-501.

its

cases of misapplication
of school funds.
reports.

32-513.

Estimate of common school
fund
\ Payment of teachers.

Apportionment

of funds where
JT
there are local school laws.
Teachers' countv institutes, establishment e'tc.
Reports from county superin .
,

32-514.

32 _ 51S>

,

.

.

.

tendents, requiring.

Powers and duties.—The State Superintendent of Schools shall be elected by the people at the same time and in the
same manner as the Governor and Statehouse officers are elected. A
suitable office shall be furnished him at the seat of government. He shall
32-501. Election.

Office.

be charged with the administration of the school laws and general super-

§

Education.

32-502

918

intendence of the business relating to the common schools. He shall prescribe suitable forms for the reports required of subordinate school officers and blanks for their guidance in transacting their official business,

from time to time prepare and transmit to them such instructions as he may deem necessary for the faithful and efficient execution
of the school laws; and by what is thus communicated to them they
shall be bound to govern themselves in the discharge of their official
duties
Provided, there shall always be an appeal from the State School
Superintendent to the State Board of Education. (Acts 1919, p. 311.)

and

shall

:

Cross-reference.

— Constitutional

see Const., Art. \ 111, Sec. II, Par.

authority for State Superintendent of Schools,
I

(§ 2-6701).

— To

render a person eligible to hold the office
of State Superintendent of Schools he shall be a man of good moral character, of high educational standing, have had at least three years' prac32-502. Qualifications.

experience as a teacher, or in lieu thereof shall have a diploma from
a reputable college or normal school, or shall have had five years' experience in the actual supervision of schools, and be at least 30 years of
tical

age.

(Acts 1919,

32-503.

p. 311.)

Bond and

cial duties,

sum

oath.

—Upon entering upon the discharge of his

offi-

the State Superintendent of Schools shall give bond in the

with some approved surety company
which shall be acceptable to the Secretary of State, conditioned that he
will truly account for and apply all money or other property which may
come into his hands in his official capacity for the use and benefit of the
purposes for which it is intended, and that he will faithfully perform the
duties enjoined upon him by law. He shall take and subscribe an oath to
The bond,
diligently and faithfully discharge the duties of his office.
with certified indorsement thereon, shall be filed with the Secretary of
State, and the premium charged for said bond shall be paid out of the
treasury of the State. (Acts 1919, p. 312.)
penal

of $10,000 to the State,

32-504. Secretary

and agent

of Board.

— The

State Superintendent of

Schools shall be the secretary and executive agent of the State Board of
Education, for which services he shall receive $2,500 annually. (Acts
1919, p. 312.)

—
Note. — Under

Cross-references. Salary of State Superintendent of Schools,
are members of State Board of Education, see § 32-401.

Who

Editorial

see

the provisions of the above section as enacted

§

32-511.

by Acts

1919, p. 312, the State Superintendent of Schools was a member of the State Board
of Vocational Education (abolished by Acts 1931, pp. 7, 40), of the State Geological Board (abolished by Acts 1931, pp. 7, 13), of the State Board of Health,
of the Budget and Investigation Committee by Acts of 1894, 1903 and 1917 (never
codified), and he was also an ex-officio member of the board of trustees of each
eleemosynary, corrective or educational institution to which public funds are
appropriated. By the Reorganization Act (Acts 1931, p. 7 et seq.), the control of
eleemosynary institutions and of the two Georgia training schools was vested

the Board of Control, and the control of the University of Georgia and its
branches was vested in the Board of Regents, the boards of trustees of all these
institutions being abolished.
See Title 35, Eleemosynary Institutions; Title 77
Penal Institutions, and Chapter 32-1.
in

f

32-505. Duties.

—The

State Superintendent of Schools shall carry out

and enforce all the rules and regulations of the State Board of Education
and the laws governing the schools receiving State aid; he shall from
time to time make such recommendations to the State Board as may

Education.
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§

32-510

and efficiency of the public schools; he shall have authority to suspend a county superintendent of schools for incompetency,
wilful neglect of duty, misconduct, immorality or the commission of
crime involving- moral turpitude: Providing, of course, that all of hi-,
acts in this matter shall be subject to the approval of the State Board
of Education, and the party so suspended may appeal his case to the
affect the welfare

State Board,

whose decision

Cross-reference.

Duty

— Powers

shall be final.

(Acts 1919,

and duties of State Board, see

—

§

p. 312.)

32-403.

be the duty of the
State School Superintendent to visit, as often as possible, the several
counties for the purpose of examining into the administration of the
school law, counseling with school officers, delivering popular addresses,
32-506.

to visit the several counties.

It shall

inspecting school operations, and of doing such other acts as he

deem

to the interest of popular education.

Cross-reference.
see § 40-1812.

32-507.

Duty

(Acts 1919,

may

p. 313.)

— Department of Audits and Accounts to audit books of schools,
in cases of misapplication of school funds.

of a misapplication of

any

of the funds apportioned to

— In the event

any

of the insti-

tutions of learning or schools receiving State aid, the State Superin-

tendent of Schools shall at once proceed to recover the same by the institution of proper procedure in the courts after demand to settle same
is made upon the party misapplying the funds. (Acts 1919, p. 313.)
Cross-reference.

32-508.

— Department

Annual

make an annual

reports.

of

Law, see

—The

40-1607 et seq.

§

State Superintendent of Schools shall

report to the General Assembly, in which he shall pre-

sent a statement of the condition and

amount

of all funds

and property

appropriated to the purpose of public education; a statement of the number of common public schools of the various grades; the number of
pupils attending such schools, their sex, color, and the branches taught;
a statement of the average cost per pupil of instruction under the com-

mon

school system in each county; a statement of the plans for the man-

agement, extension and improvement of the

ment

of the

accuracy as

common

schools

;

a state-

number of children of school age in the State, with as much
the same can be ascertained also, a statement of the num;

ber of private schools and colleges of the different kinds in the State,
the

number

of pupils in such schools or colleges

;

their sex, the branches

taught, the average cost of tuition per pupil in said schools and colleges.

(Acts 1919,

p. 313.)

—

Cross-references. Annual report of Comptroller General to Governor covering
school funds, see § 40-1510. Reports to State Librarian, see §§ 101-204, 101-217.

32-509. Preparation of text

Schools
civil

is

civics.

—The

State Superintendent of

required to prepare, with necessary assistance, a textbook on

government and have

(Acts 1919,

it

printed and sold to the schools at cost.

of

manual on physical education,

p. 314.)

Cross-reference.

32-510.

on

— Preparation

Disbursement of school funds.

—

see

§

32-1901.

be the dutv of the
State Superintendent of Schools annually to equitably apportion the
State school revenue to the different counties and independent local s}r sIt shall

terns,
3

920

Education.

§ 3-2-51

upon the

basis of the aggregate of children

ears of age. inclusive, in each county.

(Acts 1919,

between

six

and 18

p. 314.)

—

Cross-references. School fund, see § 32-935. Local boards to file budget before
funds transmitted to them, see § 32-945. Equalization fund, see § 32-948. Building requirements to be met before school funds paid, see § 32-2001. Distribution
of funds to school maintained by local taxes, see § 32-513.

32-511. Salary; expenses; clerk; assistants.
of Schools shall receive for his services the

quarterly installments.

—The State Superintendent
sum

of $2,000 annually, in

All his necessary traveling expenses incurred in

postage and other expenses
absolutely necessary arising in his office, shall be paid by the State. He
may employ one clerk and secretary and such other assistants as may be
necessary in the judgment of the State Board of Education, to aid him
in his official duties.
His clerk shall receive an annual salary not exceeding $2,000, to be paid quarterly. The secretary shall receive an annual
salary of $1,S00. The salaries and other expenses named in this section
shall be paid out of the State school fund on executive warrant. It shall
also be the duty of said Superintendent to keep an itemized account of
all expenses connected with his department. (Acts 1919, p. 315; 1931,
the performance of his official duties, and

pp.

7,

all

40.)

—

Cross-references. Salary as secretary of the State Board of Education, see
32-504.
State Board to fix office force of State Superintendent, see § 32-403.
Duties of Department of Audits and Accounts, see § 40-1812.
§

32-512. Estimate of

common

school fund.

Payment

of teachers.

State Superintendent of Schools shall, on or before the

first

—The

Tuesday

of

each year, make an estimate of the entire common school
fund for the next succeeding calendar year, and shall at once communicate in writing to the county superintendent of schools of each county
the amount of money that will be payable to his county; and on the first
Tuesday in January in each year, or as soon thereafter as practicable,

December

in

each county board of education shall meet and make the necessary arrangements for placing the schools in operation for the next school year,

and
the

shall

have

payment

full

authority in their discretion either to

fix salaries for

pay them according to the enrollment or
Provided, that nothing in this Chapter shall be construed

of teachers, or to

attendance:

to affect the right of the respective counties to select the time of oper-

ating their schools, which shall be left entirely to the county boards of

change the time of operating their schools
under any special or local laws in any county: Provided, further, it shall
not affect the monthly payment of teachers as by this Chapter directed.
education, nor shall

(Acts 1919,

p.

it

affect or

316; 1926, Extra. Sess.

p. 42.)

—

Cross-references. Reports by coynty superintendents as to amount due, see
Failure to arrange for school as forfeiting right to participate in school

32-920.
fund, see
§

§

32-940.

—

Apportionment of funds where there are local school laws. In
those counties having local school laws where the schools are sustained
by local taxation for a period of five months or more, the State Superintendent of Schools shall, on the first day of each month, or as soon
thereafter as practicable, notify the Governor of the amount of funds
standing to the credit of each of such counties on the books of the Treasurer on said dates, arising from the monthly apportionment aforesaid,
32-513.
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and thereupon the Governor shall issue his warrants for said sums and
the Treasurer shall draw his checks for said sums without requiring the
itemized statements as provided and the State Superintendent of Schc
shall immediately transmit said checks to the officers under the local
school system authorized to receive its funds, and the State Superintendent of Schools shall in like manner pay over to the proper of:
under the school board of any town or city having- a school system sustained by a local taxation for a period of five months or more, and to
which he is now authorized by law to make direct apportionments, such
proportion of the entire county fund as shown on the books of the Treas;

town or

urer as the school population of the
of the county, as

shown by the

last school

city bears to the population

census

:

Provided, that

all

children of school age resident in said county, and attending- the public

town

schools of such
of such

town

or city, shall be counted in the school population

or city and be entitled to have their share of such county

fund paid over to the proper
city. (Acts 1919, p. 316.)

officer of the school

board of such town or

32-514. Teachers county institutes, establishment, etc.

—The

State Su-

perintendent of Schools shall organize and establish in each county a
teachers county institute for the assembling and instruction of the com-

mon

school teachers of each county, said institute to hold an annual ses-

sion of one week's duration, in each county in the period of June, July

such other months as the State Superintendent of
Schools may deem best and expedient: Provided, however, that the
State Superintendent of Schools may, in his discretion, combine the annual session of such institutes, or any number of them, so that the same
may be held in any county named by him to prepare a program of exer-

and August, or

in

;

with a syllabus of each subject in each program, for each day's

cises,

session of said institute, to require county superintendents of schools to

operate at their regular per diem said institute sessions under such

may deem

general rules and regulations as he

sons, teaching or having licenses entitling

best; to require

them

all

per-

to teach, to attend all

sessions of said institutes held in the county of their residence, and per-

form

all

duties required of

providentially prevented

;

members of said institutes, unless
secure prompt attendance of the teachers

them

to

as

upon said institutes by causing the county superintendents of schools
and county boards of education to collect such fines from absentees as
may be deemed just and reasonable by said superintendents and boards
Provided, that no teacher shall be fined until he has stated the cause of
his absence, in writing, to said superintendents

duly considered the same, and
in

all

and boards, and they have

money thus

collected shall be used

purchasing teachers' libraries for the counties in which said

fines

may

be collected to provide separate institutes for the white and colored to
cause all sessions of said institutes to be held at county seats, or such
;

;

other places as

and allow

all

may

be selected by the county superintendents of schools,

persons so desiring to attend the sessions of said institutes

Provided, that

all visitors shall

be subject to the rules and regulations

of said institutes while attending the exercises of the

scribe

same; and

to pre-

from time to time such other rules and regulations as he and the

Education.
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county superintendents of schools may deem best for successfully operating said institutes. (Acts 1919, p. 319.)
Cross-references.
tion, see

— Normal

instruction, see

§

32-404.

Course

educa-

in physical

Supervisors to act as instructors at institutes, see

32-1902.

§

§

32-601.

—

from county superintendents, requiring. The State
Superintendent of Schools shall have the right to require the county superintendents of schools to make such reports as he may prescribe, and
32-515. Reports

complying, as far as may be practicable, with this requirement, the county school superintendents shall not be entitled to compensation for their official services. He shall also have the right to
require the report mentioned in section 32-508 of the president of the
board of education or the chief executive officer of any public school organization, operating under any special law, and until the report is
made, said organization shall not receive the pro rata share of the State
school fund to which it otherwise would be entitled. (Acts 1919, p. 320.)
in default of

Cross-reference.

— County

CHAPTER

superintendents of schools, see Chapter 32-10.

SUPERVISORS OF SCHOOLS.

32-6.

Sec.

Sec.
32-601,

school supervisors; appointment; number; qualifica-

State

32-602.

High school supervisor;

quali-

fications, duties, salary, etc.

tions; salaries; duties.

32-601. State school supervisors; appointment;
salaries; duties.

—The

number;

qualifications;

State Superintendent of Schools shall have the

power, with the consent and approval of the State Board of Education,
to appoint three State school supervisors, whose professional qualifications shall be the same as the State Superintendent's, who shall act under
the direction of the State Superintendent of Schools. The salaries paid
these supervisors shall be fixed by the State Board of Education and
shall not exceed $3,000 each per annum, together with necessary traveling expenses, which shall not exceed $3,000. The supervisors shall keep
itemized statements of their expenses, which shall be sworn to monthly,
be approved by the State Superintendent of Schools, and be paid out of
the State treasury. It shall be especially the duty of these supervisors
to act as instructors of institutes; to give State normal instruction and
training as the State Superintendent of Schools may direct in each county; to grade the papers of applicants for professional certificates or State
licenses, and to aid generally in supervising, systematizing and improving the schools of the State under the direction of the State Superintendent of Schools. (Acts 1919, p. 314.)
Cross-references.
institutes, see

32-602.

§

— Qualifications

of State Superintendent, see

§

32-502.

County

32-514.

High school supervisor;

standardization of schools

is

qualifications, duties, salary, etc.

a function of the State

Department

—The

of

Edufrom

and the State Board of Education is hereby directed to elect
a nomination by the State Superintendent of Schools a high school supervisor who can meet the same qualifications prescribed for the State
cation,

Superintendent of Schools.

It shall

be the duty of the State high school

supervisor to inspect the various high schools of the State with a view

Education.
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and supervision under the State Board of
accordance with standards set up by said Board. The

to their proper classification

Education and in
taut to the State SuperState high school supervisor shall serve as a
intendent of Schools in this and in other capacities as directed by the
State Board of Education in making effective the school laws of the
State and the regulations of said Board.

The term

of office of said high

school supervisor shall be fixed by the State Board of Education; the
salary shall be fixed by the said Board, not to exceed $4,000 and neces-

sary traveling expenses, which shall be paid out of the public school fund
or other funds which said Board

purposes specified

CHAPTER

in this section.

32-7.

may have on hand
(Acts 1925,

at its disposal, for the

p. 206.)

TEXTBOOK COMMISSION. UNIFORM
REQUIRED INSTRUCTION.

TEXTBOOKS.

Sec.

Sec.
32-701.

Textbook Commission created;
how constituted; compensa-

Revolving fund from

32-713.

school fund, etc.
Lower grades to be supplied
first when funds insufficient.

.

tion.

32-702.
32-703.

32-704.

Oath of members.
Uniform textbooks.

Nothing

Prices.

partisan or sectarian to be in
books.

32-714.

common

32-715.

Uniform textbooks

for

32-706.

Bible reading.

stitutions.

Study of American
and ideals.

Buying; publishing;
to

make

32-708.

No

32-709.

Contracts for printing. Author-

32-710.

Contracts with publishers for
purchase of books. Sales to

authority to adopt books in
manner formerly authorized.

"Adoption" defined.
ity of

32-711.

Contracts with publishers for
use of books.

Com-

Requirements as to

Committee

to

examine manu-

quired of bidders.
32-717.

Contracts for not less than

five

years.
32-718.

Standard of books.

32-719.

Central depository for distribution of books, etc.
Distribution. Duties and bonds
of county school superintend-

32-720.

Commission.

patrons.

Textbook

of

Adoption. Right to
scripts.
reject bids. Bond may be re-

authority

rules.

to

bids.

32-716.

Instruction
in
essentials
of
United States and State Coninstitutions

32-707.

Meetings
mission.

Addition to the State course of
study.

Books formerly adopted not
be sold for school use.

schools.
32-705.

common

32-712.

ents.

32-721.

32-722.
32-723.

Use

of books other than those
adopted unlawful.
Teacher violating this Chapter.
School funds to go only to
schools using adopted books.

Textbook Commission created; how constituted; compensaA special Textbook Commission is hereby created. The State
tion.
Board of Education shall be the Textbook Commission. The Governor
shall be ex officio a member of the Commission and the State Superintendent of Schools shall be the secretary and executive officer of the
Commission. The members of the Commission shall serve without com32-701.

—

pensation, but shall be allowed their actual traveling expenses in attend-

ing meetings of the Commission, upon submitting a sworn itemized

statement accompanied by proper vouchers, to be paid out of the State
treasury upon the warrant of the Governor.

members

shall not exceed $300 per year.

Cross-reference.
ter,

The

total

(Acts 1931,

expenses for

p. 136.)

— Adoption of books other than those provided for in

see Chapter 32-8.

all

this

Chap-

Education.

32-702

E

_o

924
.

—

Editorial Note. Section 21 of Acts 1931, p. 136 (not codified), provides that
"the present hiws in regard to the adoption, use, purchase, distribution and sale
of textbooks for the public schools of this State are hereby expressly repealed,
except where they do not conflict with the provisions" of such Act. Pursuant to
this provision, the sections of the school code (Acts 1919, p. 288 et seq.), relat:o the Schoolbook Commission and the adoption, etc., of uniform textbooks
in the manner therein provided, except those provisions codified as §§ 32-718 and
_
Acts 1933. p. 59, relating to the distribution of books
722, have been omitted.
in Ideal systems in counties having or which may hereafter have, a city wholly
or partly within its territory, with a population of 200,000 or over, has not been
codified because of such limitation upon the number of counties in which it applies.
;

v

Oath

—

members. Before transacting business relating to the
duties of the Commission, they shall each take an oath before an officer
authorized to administer same, as follows: "We, and each of us, do solemnly swear that we will faithfully discharge all the duties imposed
upon us as members of the Textbook Commission, and we, and each of
us, do further swear that we are not interested, directly or indirectly, in
the publication or sale of any schoolbook now in use in the common or
high schools of this State and we further swear that we will not become
interested in any contract that may be made by the Textbook Commission and that we will receive no personal benefits therefrom, so help us
32-702.

of

;

God."

(Acts 1931,

p. 136.)

Uniform textbooks. Nothing partisan or sectarian to be in
books. The Textbook Commission shall adopt a uniform series of textbooks for use in all the common schools, and shall have the authority to
32-703.

—

adopt a uniform series of textbooks for use in the high schools, when in
their judgment it is advisable and for the best interests of the patrons
of said high schools so to do. The textbooks so adopted shall include the
elements of an English education as defined and enumerated by law,
and such other branches of study as may be provided by statute. None
of said books so adopted shall contain anything of a partisan or sectarian nature. The manner of adoption shall be as provided herein. (Acts
1931, p. 136.)

32-704.

Uniform textbooks

for

of textbooks shall be used in all

manner and

common schools. —A uniform series
the common schools, to be adopted in

which uniform series
books shall be in use in all the common schools, and shall include the
following elements of an English education only to wit: Orthography,
reading, writing, arithmetic, geography, English language lessons, Eng-

the

for the time hereinafter provided,

of

grammar, history

Georgia, including the Constitution of the
State of Georgia, history of the United States, including the Constitu-

lish

of

United States, physiology and hygiene, the elementary principles of agriculture and civil government, the elementary rudiments of vocal music:
Provided, that teaching the elementary rudiments of vocal
music shall be optional with the county and city boards of education
and not required as in the case of the other elements of an English education, and such other branches of study as may be from time to time
provided by statute, and not conflicting with the Constitution of this
Provided, that no county, city or town that levies a local tax
State:
for the purpose of maintaining a system of graded schools, which local
tax, together with the State fund, is sufficient to maintain said system
of graded schools, for as long a period as eight months in each year,
tion of the

shall be included in the provisions of this Chapter, but

if

the duly con-

§ 3 2-708
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any local system should desire to u
any of the books selected by said Commission, the local system hall
d and
have the privilege of buying the hooks at the same price
on the same terms granted the common schools. (Acts 1919, p. 2
stituted authorities in charge of

<

1922, pp. 150, 154.)

—

Cross-references. Furnishing textbooks other than uniform textbooks, see
32-8.
Instruction in animal, bird and fish life,
apter 32-17. Phyfl
education and training, see Chapter 32-19. Punishment for violation of this sec-

Chapter

tion, see

§

32-9903.

32-705. Addition

the

to

State

course

of

study.

Eible

reading.

Health and hygiene, the nature of alcoholic drinks and narcotics, the
elements and principles of agriculture, and the elements of civil government shall be taught in the common or public schools as thoroughly and
in the same manner as other like required branches, and the board of
education of each county and local system shall adopt proper rules to
carry the provisions of law into effect
Provided, however, that the
Bible, including the Old and the New Testaments, shall be read in all
the schools receiving State funds, and that not less than one chapter shall
be read at some appropriate time during each school day. Upon the
parent or guardian of any pupil filing with the teacher in charge of said
pupil in the public schools, a written statement requesting that said
pupil be excused from hearing the said Bible read as required by this
section, such teacher shall permit such pupil to withdraw while the
reading of the Bible is in progress. Such request in writing shall be
sufficient to cover the entire school year in which said request is filed.
:

(Acts 1919,

p.

296; 1921,

Cross-reference.

p. 156.)

—Punishment

for violation of section, see

§

32-9903.

32-706. Instruction in essentials of United States

and State Constitutions.
Study of American institutions and ideals. All schools and
colleges sustained or in any manner supported by public funds shall
give instruction in the essentials of the United States Constitution and
the Constitution of Georgia, including the study of and devotion to
American institutions and ideals, and no student in any school or col-

—

lege shall receive a certificate of graduation without previously passing

upon the provisions and principles
United States Constitution and the Constitution of Georgia.
a satisfactory examination

of the

(Acts

1923, p. 130.)
Cross-reference.

on

civil

— Duty of State

government, see

§

Superintendent to prepare and furnish textbook

32-509.

—

Buying; publishing; authority to make rules. The Textbook
Commission is empowered and directed to formulate and put into effect
a system of purchasing, publishing, and distributing the textbooks
adopted by them, which will reduce the prices of textbooks in effect under existing contracts and methods of sale and distribution. For the
purpose of putting such system into effect the Textbook Commission is
authorized to make any and all necessary rules and regulations they
32-707.

may deem
32-708.

proper.

No

(Acts 1931,

p. 136.)

authority to adopt books in

"Adoption" defined.

—Nothing

in

Chapter shall be construed to
to- adopt textbooks in the manner

this

authorize the Textbook Commission

manner formerly authorized.

§

Education.

32-709
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and numbers heretofore authorized by law, and the sale and distribution
oi all textbooks adopted shall be by and through the agency or agencies
created in accordance with the provisions of this Chapter. The term
"adoption" shall mean the purchase of manuscripts outright or upon
a royalty basis, the purchase of copyrights for the State, the renting of
plates, the purchase of textbooks by the Commission direct from the
publishers in quantities, and/or a contract with any publisher for the
(Acts 1931, p. 136.)
use of any textbook as provided in 32-711.

—

Authority of Commission. The Textbook Commission is empowered and authorized to have books for the
common or high schools printed by contract by the lowest and best
bidders after due advertisement for at least 30 days in at least four newspapers of general circulation, which advertisement shall contain the
specifications of such proposed contract; and to carry out this provision
the said Commission is authorized to rent plates, secure copyrights for
use in this State, buy manuscripts outright or on a royalty basis, and
to have the same electrotyped or plates made thereof and copyrights
secured, to employ competent authors or to do any other act or thing
necessary to carry out the provisions of this Chapter in publishing said
textbooks by contract.
(Acts 1931, p. 136.)
32-709. Contracts for printing.

32-710. Contracts with publishers for purchase of books.

Sales to

— The

Textbook Commission is hereby empowered to contract
with the publishers of any textbook the Commission may adopt, for the
patrons.

purchase of textbooks in quantities sufficient to supply the children in
any or all of the grades of the common schools, based on estimates and
Provided, said textbooks shall be sold to patrons of
the school census
the common school system at prices fixed by said Commission, which
said prices shall be the actual cost of purchase and/or production and
(Acts 1931, p. 136.)
distribution as here provided.
:

—The

Textbook
Commission is authorized and empowered to contract with any publisher of schoolbooks for the use of any book which may be adopted at
a lower cost than is possible by having a similar text of equal grade and
character and on the same subject or course of study, printed by con32-711. Contracts with publishers for use of books.

tract or

purchased

in

quantities

:

Provided, that said publisher will

agree to have such books handled through the agency of distribution
created and recognized by the Textbook Commission, without any
Provided, that only one textbook on any one
profit to the distributor:
subject or course of study for any one grade shall be so adopted and

then for no longer perod of adoption than other textbooks adopted by
the Commission.
(Acts 1931, p. 136.)

—

from common school fund, etc. For the purpose of carrying out the provisions of this Chapter the Textbook Commission is authorized and the State Board of Education is directed, upon
recommendation of the Commission, to set apart from the appropriation made to the common schools in any year, beginning in the year
32-712. Revolving fund

1933, a

sum not

to exceed $400,000, or so

much

thereof as

may

be

Provided, that not more than $400,000
shall at any time constitute and be used as such revolving fund.
Said

necessary, for any one year:

Ed
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/cation.

fund shall constitute a revolving fund for the purpose oi Carrying out
the provisions of this Chapter, whether to print textbook
by contract,
secure the copyrights, purchase manuscripts outright or on a royaltybasis, to rent plates, to have plates and electrotypes made, to purcl.
textbooks in quantities, and to cover the cost of distribution of textbooks; any and all of such items to be taken into account in computing
the prices at which said textbooks shall be sold, and to be repaid into
After the plan
said revolving fund in the manner hereinafter prescribed.
or system formulated and adopted by the Commission for the publication and/or purchase and sale and distribution of textbooks under the
I

provisions of this Chapter are fully in effect and operation in

any surplus in said revolving fund not required
the said system and in carrying out the provisions

all

the

schools,

in the

opera-

tion of

of this

Chap-

ter shall be repaid into the

32-713.

—

Lower grades

common

school fund.

(Acts 1931,

when funds

to be supplied first

p.

136.

insufficient.

not sufficient in amount
to enable the Textbook Commission to print, purchase, contract or otherwise render available, textbooks for all the grades of the common
schools in any one year, the Commission is authorized first to supply
textbooks under the plan adopted by them to the lower grades, beginning with the first grade and adding a grade or grades each year until
textbooks for all the grades in the public schools shall be supplied under
Prices.

If

the revolving fund provided herein

the plan or system adopted:

is

Provided, that said textbooks sball be

supplied to patrons of schools of the

common

school system at prices

by said Commission, which said price shall be actual cost
chase and/or production and distribution as herein provided.
fixed

of pur-

(Acts

1931, p. 136.)

32-714.

Books formerly adopted not

to be sold for school use.

— The

sale for use in the public schools, except as supplemental texts as pro-

vided herein, of any textbook adopted at the time of the passage of this
Chapter is prohibited after the period of adoption or term of the contract

has expired or

is

changed by the Textbook Commission. (Acts

1931,

p. 136.)

Meetings of Textbook Commission. Requirements as to bids.
The Textbook Commission shall meet in the office of the State Superintendent of Schools not later than June 1, 1932, and shall advertise in
such manner and form as they may deem best, that at a time to be fixed
by the said Commission, but not later than September 1, 1932, the Commission will receive at the office of the Secretary manuscript texts of
schoolbooks, specifying the subjects, grades and courses of study, to be
purchased outright or adopted on a royalty or copyright basis. At the
32-715.

—

same time the Commission
from publishers

shall advertise for sealed bids or proposals

purchase of textbooks in sufficient
quantities to supply the children in any or all of the grades of the common schools, specifying the quantities of each textbook required, as well
as such other specifications as to the Commission shall seem necessary,
and any bidder under such advertisement shall state in his proposal the
price or prices at which the said textbooks will be sold to the Commisof textbooks, for the

sion delivered to their office in Atlanta,

and

shall also state in said pro-

§
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32-716

posal the rate at which plates for the printing of such texts will be rented
Each and every proposal from a publisher shall
to the Commission.

be accompanied by specimen copies of all books specified in said bid or
proposal. The Commission shall, at the same time, advertise for bids
from publishers of schoolbooks for textbooks to be furnished upon contract as provided in section 32-711.

(Acts 1931,

p. 136.)

—

Editorial Note.
By a resolution adopted February 15, 1933, the General Assembly authorized the appointment of a committee to investigate the letting of conBy another resolution adopted on the same
tracts by the Textbook Commission.
date, the Textbook Commission was called upon to recall contracts for further
consideration, and was requested to "hold another adoption," under stated limitaThis resolution also requested
tions, at a date between March 1 and July 1, 1933.
that in the event of noncancellation of the contracts the Commission should
permit the use of textbooks already in use as long as the supply lasted and permit the recently adopted books to be put into the schools gradually and only as
necessary.

32-716.

Committee

to

examine manuscripts.

Bond may be

Adoption.

—The

Right to

re-

Textbook Commission shall, at the time of, or before the meeting aforesaid, appoint a committee of outstanding and specially qualified educators, not more than
nine in number, to whom the manuscripts, bids and specimen copies
shall be submitted for examination.
The said committee shall serve for
a term concurrent with that of the members of the Commission and in
such manner as the Commission shall determine. The said committee
shall, each, from the school funds, receive the sum of $10 per day for the
ject bids.

required of bidders.

time devoted thereto, but such sum so paid shall not exceed the total
amount of $150 each, and in addition each member shall be paid his actual expenses, not to exceed $100, upon submission of vouchers and affidavit thereto.
The said committee shall carefully examine and consider the matters submitted to them, having due regard to the subject

makeup and price, and shall within 60 days recomthe Commission in writing three books or texts for each subgiven course of study, and in so doing shall not recommend

matter, mechanical

mend

to

ject in a

more than one book for any one grade in each course of study from or
by the same author or publisher. From the recommendation made by
the said committee the Commission shall select one text or book, which
shall be the text or book adopted and shall not be changed during the
period of adoption:

Commission a

Provided, however, that

suitable text as to subject-matter

subjects or courses of study,
that said committee

the

if

same manner

may

is

in the opinion of the

and

price, in

any or

all

not included in said recommendation,

be required to make

new recommendations

in

as before.

the committee should recommend, and the Commission

should
adopt, a manuscript or text submitted by any person, instead of a published book, then the Commission shall at once advertise for bids for
making plates, and/or electrotypes, and/or printing said book from the
If

manuscript.

submitted

in

Commission should elect to rent plates of any text
the proposal of any publisher, instead of buying such books
If

the

under contract as provided in section 32-711, then the
Commission shall at once advertise for bids for printing books from
such plates, as hereinbefore provided.
in quantities or

The Commission
shall

shall

have the right to reject any and

have the right to readvertise as often and in any

all

bids and

manner

as they

.
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32-720

deem necessary to carry out the plan or system adopted by them. The
Commission shall have the right to require bidders to post a SttfHc
bond with

good

their bids to insure

cessful bidders in

amounts

terms of their contracts.

and to require bond-, from -.ucto insure their compliance with the

faith

sufficient

(Acts 1931,

—
Cross-reference. "Adoption"

defined, see

p. 136.)
§

32-708.

32-717. Contracts for not less than five years.
tract or purchase of textbooks

— Any

adoption, con-

by the Textbook Commission
All contracts

a period of not less than five years.

shall be for

made by county

boards of education or independent school districts for schoolbooks prior
to the adoption of this Chapter shall not be affected by this Chapter.
(Acts 1931,

p. 136.)

32-718. Standard of books.

—The books

furnished under any contract

specimen or sample copies furnished
with the bids; and it shall be the duty of the State Superintendent of
Schools to preserve in his office, as the standards of quality and excellence to be maintained in such books during the continuance of such
shall be equal in all respects to the

contract, the specimen or sample copies of

all

books which have been

the basis of any contract, together with the original bid or proposal.

(Acts 1919,

p. 300.)

32-719. Central depository for distribution of books, etc.

—The

Text-

book Commission is authorized and directed to create a central depository or agency for the distribution to the several counties of the textbooks adopted, printed or purchased by them, which depository or agency
of distribution shall be under the direct supervision and control of the
Textbook Commission. The expense of maintaining such agency shall
be paid from the revolving fund herein provided and shall be added to
(Acts 1931,
the prices of the books sold as a part of the cost thereof.
p. 136.)

32-720. Distribution.
ents.

—Textbooks

book Commission

Duties and bonds of county school superintend-

purchased, published or contracted for by the Textshall be distributed

county school superintendent

in

county school superintendent

by the Commission through the

each county to the school patrons.

in

each county

the duty of ascertaining the requirements of

is

all

The

hereby charged with
schools in his county,

including independent school districts and systems, of schoolbooks for
all

grades in such schools for which adoptions shall have been made

under the provisions of this Chapter, at least 60 days before the beginning of each school term, and the county school superintendent shall

make

requisition to the

Commission

for such requirements 60 days be-

approved
by the chairman of the county board of education or the chairman of
the board of education or board of trustees of each independent school

fore the beginning of each school term, said requisitions to be

district or

system

Commission

shall

in his county.

Upon

receipt of such requisition, the

determine whether same

for the needs of the

common

is

reasonable and sufficient

schools in said county, and upon the ap-

I

Education.
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proval thereof shall cause the books so requisitioned to be forwarded to
the county school superintendent and charged to him upon the books

Commission. Said books shall then be sold to the school patrons
by the county school superintendent at the prices fixed by the Commission, for cash.
The amounts received by the county school superintendent, from the sale of textbooks shall immediately be remitted by him
to the Commission to reimburse the revolving fund for such expenditure made in the purchase, preparation and distribution of such books.
The Commission shall have the authority to require the return of all
unsold books from the county school superintendent at any time. At
least 60 days before the beginning of any school term the county school
superintendent shall execute and file with the Commission a good and
sufficient bond to be approved by the Commission, conditioned upon the
proper handling of said textbooks and the faithful accounting for same
and for all funds received from the sale of or in connection therewith.
Such bond shall be in the amount of $1,000 or such larger amount as the
Commission shall prescribe and in no event shall be for a sum less than
of the

the total

amount

of the invoices of all schoolbooks furnished to said

county for one school year.
32-721.

Use

of

(Acts 1931,

p. 136.)

books other than those adopted unlawful.

unlawful for any teacher in the

common

—

It shall

or high schools to use any

be

book

in place of the

books adopted, published, or purchased for use and distribution by the Textbook Commission, except as otherwise herein provided.

(Acts 1931,

32-722.

p.

136.)

Teacher violating

this Chapter.

—Any teacher of a public com-

mon

school violating the provisions of this Chapter shall not receive
any salary so long as he shall fail to carry out the provisions thereof.

(Acts 1919,

p. 304.)

Cross-reference.

— Punishment

32-723. School funds to

for violation of this section, see

§

32-9903.

—

go only to schools using adopted books. No
public school, board of education, board of trustees, or independent or
local school system shall receive any part of the appropriation made to
the common schools by the General Assembly in any year unless such
school, board, or system shall use the textbooks adopted and provided
by the Textbook Commission as provided for in this Chapter: Provided, however, that supplemental books may be used by any school or
school system, the cost of such supplemental books to be paid by the
school system and the books loaned to the school children without
charge: Provided, further, that the provisions of this section shall not

apply to nor be mandatory upon those systems of public schools whose
boards of education or boards of trustees now own and furnish free, or

upon

a rental basis, the textbooks for their schools; until the textbooks

adopted and

now

use by said systems shall be by them changed; any
future adoptions and/or purchases of textbooks, except supplemental
in

texts as provided herein, shall be from the lists adopted by the Commission and through the agency of distribution created by them.
(Acts
1931, p. 136.)
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how purchased, sold, or
furnished free.

Books,

32-802.

Filing

and

copies

of

books with

Sworn statement

32-804.

Bond

32-809,

Purchases and payment for
Free b<
books ordered.
and rental.

32-810.

list

of

to be filed

by

32-811.

Retail prices of books limited.
Second-hand books; when pur-

amount and

32-812.

Payment

prices.

32-803.

chased.

publisher.

32-807.
32-808.

3

32-8.

Sec.
32-801.

32-806.

32

FURNISHING BOOKS OTHER THAN
UNIFORM TEXTBOOKS.

CHAPTER

32-805.

§

of publisher;
condition.

new

Approval of bond and
bond after five years.
State
out

Superintendent
of books.

32-815.

Nonrepeal of certain laws.
Local option as to free schoolbooks. Rental price limited.
Indigents to be furnished books

32-816.

Duties

32-813.
32-814.

send

to

list

Forfeiture by publisher on
ure of duty.

free.

fail-

Local board's duty as to select-

how

education of counties,

county boards
as to supply

of

education

books and public

ing books.

32-801. Books,

for vote or influence

forbidden.

purchased, sold, or furnished
cities, local

free.

— All

of
of

notice.

boards of

school systems, and separate school

adopt all schoolbooks required by the course of study in
their schools, other than the regular basal elementary schoolbooks provided for by the uniform textbook law (Chapter 32-7), from an approved list issued by the State Board of Education; and shall purchase,
and in their discretion may sell, rent or furnish free all schoolbooks to
pupils attending their schools, and for that purpose may use such part
of the school funds, or any other funds coming into their hands, as may
(Acts 1919, p. 334.)
be necessary for the purchase of such books.
districts, shall

32-802. Filing of copies

and

list

of

books with

prices.

—All publishers

of schoolbooks, or persons desiring to offer schoolbooks, other than those

basal elementary textbooks provided for under the uniform textbook

law (Chapter 32-7), for the use

of pupils in the public schools, as here-

Superintendent of
Schools a copy of each book proposed to be offered, together with the
list price as shown by the publisher's catalogue, and such books shall
be approved and placed upon a list issued by the State Board of Education, provided the persons or publishers offering said books comply with
the provisions of this section, and then they may be legally adopted and
purchased by any public school authorities. No revised or different
edition of any such book shall be used in the public schools, unless a
copy of such edition has been filed in the office of the State SuperintendThe State
ent of Schools, together with the publisher's list thereof.
Superintendent of Schools shall carefully preserve in his office the sample copies of all such books filed and approved by the State Board of
(Acts 1919, p. 305.)
Education, and the prices thereof.
inafter provided, shall

Cross-reference.

32-803.

file

in the office of the State

— Punishment

Sworn statement

for violation of this section, see

to be filed

by

publisher.

§

— Each

32-9904.

publisher of

any such book filed shall also file in the office of the State Superintendent
of Schools a sworn statement giving the net wholesale price at which
each book is sold anywhere in the United States the said sworn statement shall also give the list price and the lowest exchange price given
anywhere in the United States when old books on the same subject and
;

§

Education.

32-804

oi like kind

and grade, but of a different

(Acts 1919,

p.

series, are received in

exchange.

305.)

Cross-reference.

32-804.
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Bond

— Punishment for violation of this section, see
of publisher;

amount and

condition.

§

32-9904.

— Each

publisher

with the State Superintendent of Schools a bond payable to
the State, with some surety company authorized to do business in the
State, as surety thereon, in a sum to be determined by the State Superintendent of Schools, said sum being not less than $1,000, nor more than
$5,000, according to the number of books filed; the bond to be condishall

file

tioned as follows

books

First,

:

that the publisher will furnish any of the

any other statement subsequently
filed by him within five years, to the board of education of any county,
city, local school system, and separate school district, at the lowest net
wholesale price contained in said statement, which price shall not exceed the lowest price the publisher has made elsewhere in the United
States, and that he will maintain said price uniformly throughout this
State on the books filed under the provisions of this section.
Second,
listed in said statement,

and

in

that the publisher will reduce such price automatically to the State

whenever reductions are made elsewhere in the United States, so that
at no time shall any book so filed and listed be sold to school authorities
in Georgia at a higher net price than is received for such book elsewhere
in the United States and that upon failure or refusal of the publisher to
make such reduction, all contracts for such book or books shall become
null and void.
Third, that all such books offered for sale, adoption or
exchange in the State shall be equal in quality to those filed in the office
;

of the State

Superintendent of Schools, as regards paper, binding, print,

illustration, subject-matter,

value of such schoolbooks.
into

and

all

other particulars that

may

affect the

Fourth, that the publisher shall not enter

any understanding, agreement, or combination to control the prices

or restrict competition in the sale of schoolbooks. (Acts 1919, p. 306.)

—

Cross-references. Bond of bidders under uniform textbook law, see § 32-716.
Forfeiture by publisher on failure to furnish books, see § 32-807. Punishment for
violation of this section, see § 32-9904.

Approval of bond and new bond after
be approved by the Attorney General, and

32-805.
shall

five years.

— Such bond

shall continue in force

for a period of five years after its filing, at or before the expiration of

which period a new bond

shall be given, or the right to continue selling

such textbooks shall be forfeited.

(Acts 1919,

p. 307.)

32-806. State Superintendent to send out list of books.

—The

State

Superintendent of Schools shall, within 30 days after the filing of such
textbooks and bond for same, send out a list of such books to the superintendent of schools, and the chairman of the board of education of each
county, city, local school system, and separate school district, and the
State Superintendent of Schools shall, on or by the

day

January
of each year, publish and send to the superintendent of schools and the
chairman of the board of education of each county, city, local school
system, and separate school district, a printed copy of all such lists then
in force in his office.

(Acts 1919,

p. 307.)

first

of

Education.
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32-807. Forfeiture

by publisher on

§ 32-809

failure of duty.

—

If

any

publisl

comply with the foregoing sections and then fail or refuse to furnish such books to the board of education of any county, city, local
school system, or separate school district, upon the terms herein proshall

vided, said school authority shall at once notify the State Superintendent

and he shall at once cause an investigation of such charge to be made.
If the State Superintendent of
Schools finds such charge to be true, he shall at once notify such publisher and notify the superintendent of schools and the chairman of the
board of education of each county, city, local school system, and separate school district that such books shall not thereafter be adopted or
purchased by any of the public school authorities. Said publishers shall
forfeit and pay to the State the sum of $100 for each failure or refusal
to furnish said book or books, to be recovered in the name of the State
in an action to be brought by the Attorney General in any proper court,
of Schools of such failure or refusal,

the

amount when

the

common

collected to be paid into the treasury to the credit of

school fund.

Cross-reference.

(Acts 1919,

p. 307.)

—Punishment for violation

of this section, see

§

32-9904.

—

duty as to selecting books. The board of education of each county, local school system, and separate school district,
at a regular meeting to be held between the first Monday in January and
the first Monday in August of each year, shall adopt textbooks for use
in the schools under its control until a complete list of textbooks covering the entire course of study has been adopted. A majority vote of the
membership of any board shall determine which of said books so filed
shall be used in the schools under its control; and after said books have
been selected and adopted by said board of education, no book shall be
changed, nor any book substituted therefor, for a period of five years
after the date of its adoption, as shown by the official records of the
32-808. Local board's

board.

(Acts 1919,

32-809. Purchases

—All

p. 308.)

and payment for books ordered.

Free books and
this Chapter shall be

textbooks adopted as provided for in
bought by the various school authorities direct from the publishers at
the price listed with the State Superintendent of Schools.
The board of
education of each county, city, local school system, and separate school
district, shall, at a regular meeting, cause to be ascertained the number
of each of such books adopted, as the schools under its charge require.
The secretary of each board of education shall order the books so agreed
rental.

upon direct from the publishers, who, on receipt of such order, shall ship
the books as directed without delay. It shall be the duty of the secretary, or other person named by the board for such purpose, to examine
the books when received, and if found to be correct and in accordance
with order, a warrant, payable out of the school fund or any fund the
board may have on hand, for the proper amount, shall be issued and remitted to the publisher within 30 days. Each board of education shall
pay all charges for transportation of the books. It shall be the duty of
each board of education to make all necessary provisions and arrangements to place the books so purchased within easy reach and accessible
to all the pupils in the schools under its control. For this purpose each
board of education may make contracts, and take such security as it

§

Education.

32-810
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and sale of such books, and accounting tor the proceeds. The proceeds from the sale or rental of said
books shall be paid into the public school fund of the board. The board

deems necessary,

of education

may

for the custody, care

also contract with the local or retail dealers to sell the

books to the pupils and patrons of the schools, at prices to be specified
by the said board, each board being responsible to the publishers for all
books purchased by it. All orders for books under this Chapter shall
be made by a duly authorized agent of the board of education and billed
by the publisher to the board of education. Nothing in this Chapter
shall prevent the board of education of any county, city, local school
system, or separate school district, from furnishing free textbooks to the
pupils in the schools under its control, or from buying books and renting them to the pupils in the schools under its control. (Acts 1919,
p. 308.)

Cross-reference.

— Punishment

for violation of this section, see

§

32-9904.

—

books limited. No retail dealer selling said
school textbooks as the agent of any school shall sell the same at a
greater price than the price agreed upon between such dealers and said
school authorities
Provided, that in no case shall books be sold to the
school children at a price to exceed 15 per cent, advance on the wholesale price of such books.
(Acts 1919, p. 309.)
32-810. Retail prices of

:

Cross-reference.

32-811.

— Punishment

for violation of this section, see

Second-hand books; when purchased.

—When

§

32-9904.

pupils

remove

from any county, city, local school system, or separate school district,
and have textbooks of the kind adopted in said school, and not of the
kind used in the school to which they remove, and wish to dispose of
them, the board of education of the school from which they remove, if
requested, shall purchase such books at a fair value thereof, and resell
(Acts 1919,

to other pupils.

32-812.

Payment

p. 310.)

for vote or influence forbidden.

—No

publisher of

school textbooks, nor agents of such publisher, shall offer or give any

emolument, money, or other valuable thing, or any inducement, to any
member or any board of education or school official connected with any
of the public schools, for his vote, or for the use of his influence for the

adoption of any school textbook to be used in any of the public schools,

nor shall any

member

of

any board

of education or school official con-

nected with any of the public schools, accept any emolument, money, or
other valuable thing, or any other inducement, from any publisher, or

agent of any publisher, for his vote or promise to vote, or for the use
of his influence for the adoption of

any school textbooks:

that nothing in this Chapter shall be construed to prevent
publisher, or publisher's agent from sending a reasonable

Provided,

any person,

number

of

sample copies of school textbooks to any member of a local board of
education or school official for examination of such book or books before the adoption of books, as provided for in this Chapter, and nothing shall be construed to prevent such
or school

official

Cross-reference.

member

of a

from receiving such sample copies.

— Punishment

for violation of section, see

board of education
(Acts 1919,
§

32-9904.

p. 310.)
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32-813. Nonrepeal of certain laws.
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—

This Chapter shall not be conor
strued to repeal directly
indirectly the present law as to adoption of
basal elementary books by the State Board of Education for the put
schools.
(Acts 1919, p. 311.)
32-814. Local option as to free schoolbooks.

Rental price limited.

—

For the purpose of furnishing free schoolbooks, cither by renting, lending or giving them to the children, any county, city, separate districts,
or independent school districts may have the right to use a part of this
school fund derived from State appropriation, local taxation, gifts or bequests, according to the wish of the local school authorities. If a county

whole wishes to rent, lend, or give
be determined by the board of education
as a

free books, the question
of the county.

separate district wishes to so furnish books, the question

may

If a local

may

or

be de-

termined by the board of trustees of such district, but must be approved
by the county board of education. If the books are rented to the children, the rental price shall in no event be greater than 50 per cent, of
the price of the book.

For the purpose of carrying out the provisions of this section, it shall
be the duty of the State Board of Education, through the State Superintendent of Schools, to devise plans, methods, rules and regulations governing the same.
Cross-reference.

(Acts 1923, Extra. Sess.,

— How

books purchased,

32-815. Indigents to be furnished

p. 19.)

sold, or furnished free, see § 32-801.

books

— School

boards of any
division handling school funds are authorized to furnish books free to
children whose parents or guardians, in the judgment of the school
board, are unable to provide their children with books. (Acts 1923, Extra.
free.

Sess., p. 19.)

32-816. Duties of county boards of education as to supply of

books and
public notice. County boards of education shall be required to have on
hancl a sufficient supply of books for the various schools under their
charge and shall give public notice five days prior to the opening of
such school session that such books are available; and the county boards
of education may designate some agent or agents to handle such books
for the various schools under their jurisdiction. (Acts 1923, Extra. Sess.,

—

p. 20.)

Cross-reference.

— County boards,

CHAPTER

32-9.

etc.,

§

32-S01.

COUNTY BOARDS OF EDUCATION.
Sec.

Sec.

School

32-902.

Membership

•?o nn?
32-903.

r\'''i m £

32-904.

Compensation

32-905.

Certificate of election; removal;

districts.

in

32-910.

School term. School property
and facilities.
Powers of countv
boards as
J
™

32 _ 911

school court.
Vaccination of pupils of public

32-912.

Organization; powers and du-

Employment

32-914.

Reports by teachers.
Consolidation of schools.

32-909.

32-901.

county boards.

4.Qualifications
ofc
**

of

members.
members.
1

vacancies.
32-906.

to adopt certain books, see

,

,

schools.

Resignation.

ties.

32-907.

Officers of county boards; quorum; record of proceedings.

32-913.

32-908.

Sessions.

32-915.

of teachers.

Sec.

Sec.
32-916,
}
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32-901

§

17.

Division of school districts.
Consolidation or rearrangement

32-934.

Industrial
schools.

Annual appropriation

for con-

solidated schools.
32-919.

Transportation

of

pupils

and

Statement by county superin-

School fund.

32-936.

Unused school

32-937.

Free tuition; colored and white

Borrowing

pay teachers.

to

32-938.

32-939.
32-940.

32-°22.

Resolution authorizing loan.

32-923,

Term

32-924.

Interest on

32-°25.

Reports to grand

32- Q 26.

Notes for money borrowed.

32-927.

How money

32-928.

Expenditures

32-941.

of loan.

32-942.

money borrowed.

32-943.

32-944.

excess of ap-

Warrants

in

anticipation

of

32-946.

32-930.

Sale of warrants at discount.

32-931.

Manual labor

32-932.

Evening or part-time schools,

schools,

organ-

Failure to arrange for schools.
Liability for and distribution of
funds.
School fund to be kept sepa-

School property exempt from
levy and sale.
Extension work in agriculture
and home economics; powers

of.

Annual budget to be filed with
State Board of Education.
Classification of receipts and

32-947.

expenditures.
Duplicate copies of budget. ApDuties of State Suproval.

32-948.

Extra appropriation to

ization of.

establishment

perintendent.

number.

— Each

and every county

shall

school district, and shall be confided to the control and
a county board of education.
Cross-reference.

— Each

common

school fund. Equalization fund
provided.

High schools; establishment;

32-901. School districts.

line schools.

entitled to part of funds.

conferred.
32-945.

revenue.

32-933.

fund.

rate.

juries.

used.
in

County
County

propriations.
32-929.

in-

children separate.

tendents of sums due.
32-921.

of

32-035.

teachers.
32-920.

Department

dustrial education.

oi districts.
32-918,

education in public

(Acts 1919,

compose one

management

of

p. 320.)

county a separate school

district, see

§

32-404.

—

county boards. The grand jury of each county (except those counties which are under a local system) shall, from
time to time, select from the citizens of their respective counties five
Said
freeholders, who shall constitute the county board of education.
members shall be elected for the term of four years, and shall hold their
Provided, howoffices until their successors are elected and qualified:
ever, that no publisher of schoolbooks, nor any agent for such publisher,
nor any person who shall be pecuniarily interested in the sale of schoolbooks, shall be eligible for election as members of any board of education or as county superintendent of schools:
Provided, further, that
32-902.

Membership

whenever there

is in

in

a portion of any county a local school system hav-

ing a board of education of

its

own, and receiving

its

pro rata of the

public school fund directly from the State Superintendent of Schools, and

having no dealings whatever with the county board of education, then
the members of the county board of education of such county shall be
selected from that portion of the county not embraced within the territory covered by such local system.
(Acts 1919, p. 320.)

—

Cross-references. Enumeration of school children, see § 32-1601. Board to lay
county into school districts, see § 32-1101. Board to elect county superintendent to fill vacancy, see § 32-1003. Removal of county superintendent, see § 32-1008.
Powers and duties of trustees of local districts, see § 32-1113. Board to exercise
supervision over local school districts and local taxes, see § 32-1118. Educational
work of county to be directed by county board, see § 32-1127. Special days to be
observed, see Chapter 32-15. Attendance officer, see § 32-2103.
off
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§

32-905

—

Acts 1933, p. 52, provides that the county board of edncal
having a population of not more than 4,350 nor lefl than 4
according to the official census of 1930 or any future census, shall he appointed
by the superior court judge. Acts 1927, p. 156, authorizes the COi
members of county boards of education in counties having above 200,000 populaActs 1923, p. 12'J,
tion according to the last or any future United States census.
authorizes the commissioners of roads and revenues of all counties having a pc
lation of not less than 200,000 to supplement the funds of the board of education
of any independent system of schools in said counties, provides that such funds
Act3
shall be paid over to the county board of education of such system, etc.
1929, p. 225, as amended by Acts 1931, p. 134, directs the commissioners of roads
and revenues of each county having a population of not lesfl than 200,000 to pay
to the county board of education sums not to exceed $240,000 annually. Acts K
p. 56, authorizes the commissioners of roads and revenues, or other authority
having charge of county matters, in all counties having a population of not less
than 61,000 and not more than 71,000, according to the Federal census of 1930 or
any future census, to pay to the county board of education sums not to exceed
$1500 a month for nine months in each year. Acts 1929, p. 189, authorizes the
board of education of each county having a population of not less than 200,000 by
the 1920 census, to insure the lives and health of teachers. Acts 1929, p. 184,
authorizes the consolidation of all public schools, the jurisdiction thereof to be
placed under the county board of education, in any county "wherein is situated
wholly or in greater territorial part a city of more than 200,000 population, according to the latest United States census, as taken from time to time."
Editorial Note.

in all counties

^

32-903. Qualifications of

members.

—The

grand jury

in selecting- the

members of the county board of education shall not select one of their
own number then in session, nor shall they select any two of those selected from the same militia district or locality, nor shall they select any
person who resides within the limits of a local school system operated
independent of the county board of education, but shall apportion members of the board as far as practicable over the county they shall select
men of good moral character, who shall have at least a fair knowledge
of the elementary branches of an English education and be favorable to
the common school system. Whenever a member of the board of education moves his residence into a militia district where another member
of the board resides, or into a district or municipality that has an independent local school system, the member changing his residence shall
immediately cease to be on the board and the vacancy shall be filled as
(Acts 1919, p. 321.)
required by law.
;

—

Compensation of members. The members
education in each county shall be paid a per diem not
.32-904.

board of
to exceed §2 for

of the

each day's actual service out of the school fund appropriated to the
county; and their accounts for service shall be submitted for approval
to the ordinary or county superintendent of schools; and they shall not
receive any other compensation, such as exemption from road duty and
jury duty.

(Acts 1919,

p. 321.)

—

Cross-references. County officers incompetent to serve as grand jurors, see
Qualifications of grand jurors, see § 59-201.

§ 59-201.

32-905. Certificate of election; removal; vacancies.^—Whenever

bers of a county board are elected or appointed,

it

shall be the

mem-

duty of the

clerk of the superior court to forward to the State Superintendent of

Schools a certified statement of the facts, under the seal of the court, as
evidence upon which to issue commissions. This statement must eive

board chosen and state whom thev succeed, whether the officers were vacated by resignation, death or otherwise. The evidence of the election of a county superintendent of schools
the

names

of the

members

of the

shall be the certified statement of the secretary of the

meeting of the

§ 32-00-3
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board at which the election was held. Any member of a county board of
education shall be removable by the judge of the superior court of the
county, on the address of two-thirds of the grand jury, for inefficiency,
incapacity, general neglect of duty, or malfeasance or corruption in office,
after opportunity to answer charges; the judges of the superior courts
shall have the power to fill vacancies, by appointment, in the county
board of education for the counties composing* their respective judicial
circuits, until the next session of the grand juries in and for said counties, when said vacancies shall be filled by said grand juries. (Acts 1919,
p. 322.)

—

When any member of a board, or a county superintendent of schools resigns, his resignation shall be tendered in writing to the State Superintendent of Schools. (Acts 1919, p. 322.)
32-906. Resignation.

county boards; quorum; record of proceedings.
The board of education shall elect one of their number president, who
shall serve as such during the term for which he was chosen a member
of the board. The county superintendent of schools shall be an ex-officio
secretary of the board. A majority of the board shall constitute a quorum for the transaction of business. It shall be the duty of said secretary
to be present at the meetings of the board, and to record in a book, to be
provided for the purpose, all their official proceedings, which shall be a
public record open to the inspection of any person interested therein, and
all such proceedings, when so recorded, shall be signed by the president
and countersigned by the secretary. (Acts 1919, p. 322.)
32-907. Officers of

—

Cross-references. County superintendent of schools, see Chapter 32-10.
dent to sign notes for borrowed money, see § 32-926.

—

Presi-

be the duty of the county board of education to hold regular sessions on the first Tuesday of the month succeeding the election, and each month thereafter at the courthouse of the
county, for the transaction of business pertaining to the public schools,
32-908. Sessions.

It shall

with power to adjourn from time to time; and in case of the absence of
the president or secretary, they may appoint one of their own number to
serve temporarily. (Acts 1919, p. 323.)
Cross-reference.
see § 32-1601.

— Duty

of county

and

city

boards to have children enumerated,

—

School property and facilities. The county
boards of education shall have the power to define and regulate the
length of the public school terms of their respective counties, and power
32-909. School

term.

to purchase, lease, or rent school sites; build, repair or rent schoolhouses,

purchase maps, globes, and school furniture, and make all arrangements
necessary to the efficient operation of the schools. The said boards are
invested with the

title,

care and custody of

property belonging to the subdistricts

power

to control the

the interests of the

same

may

sell

the

schoolhouses or other

or hereafter defined, with

in

such manner as they think will best serve

common

schools; and when, in the opinion of the

board, any schoolhouse site has

they

now

all

same

in the

become unnecessary

name

or inconvenient,

of the county board of education

such conveyance to be executed by the president or secretary of the
board, according to thet>rder of the board. They shall have the power to
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grant, donation, or devise made for the use of the comschools within their respective counties, and all conveyances of

receive

mon

any

§32

gift,

which may be made to said board shall vest the property in
board of education and their successors in office. It shall also be the duty
of said board of education to make arrangements for the instruction of
the children of the white and colored races in separate schools. They
shall, as far as practicable, provide the same facilities for both races in
respect to attainments and abilities of teachers and for a minimum six
months' length of term time; but the children of the white and colored
races shall not be taught together in any common or public school. In
respect to the building of schoolhouses, the said board of education may
provide for the same, either by labor on the part of the citizens of the
subdistricts, or by a tax on their property. The construction of all public school buildings must be approved by the superintendent and board
of education and must be according to the plans furnished by the county
school authorities and the State Board of Education. (Acts 1919, p. 323.
estate

—

county boards as school court. The county board
of education shall constitute a tribunal for hearing and determining any
matter of local controversy in reference to the construction or administration of the school law, with power to summon witnesses and take testimony if necessary; and when they have made a decision, said decision
Either of the parties shall have the
shall be binding upon the parties.
right of appeal to the State Superintendent of Schools, and said appeal
shall be made through the county superintendent of schools in writing
and shall distinctly set forth the question in dispute, the decision of the
county board and testimony as agreed upon by the parties to the controversy, or if they fail to agree, upon the testimony as reported by the
32-910.

Powers

of

county superintendent of schools.

(Acts 1919,

p. 324.)

32-911. Vaccination of pupils of public schools.

—The boards of educa-

and local system may make such regulations as in
their judgment shall seem requisite to insure the vaccination of the pupils
in their respective schools and may require all scholars or pupils

tion of each county

to be vaccinated as a prerequisite to admission to their respective schools.

(Acts 1880-1,

p.

97; 1919,

Cross-references.

— Health

p. 325.)

regulations, see Chapter 32-18.

Compulsory vaccina-

tion, see § 88-417.

32-912. Organization;
of schools

powers and

and county board

duties.

—The county superintendent
make rules to govern the
Upon being called together

of education shall

county schools of their respective counties.
by some one of their number, after their election, they shall organize
by selecting a chairman. The county superintendent of schools shall act

and keep the minutes of their meetings and
make a permanent record of the same, and do any other clerical work
that they may direct him to do. Said board may suspend the county suas secretary of the board,

perintendent of schools for incompetency, wilful neglect of duty, misconduct, immorality or the commission of crime involving moral turpitude,

and may suspend teachers for nonperformance of duty, incompetency,
immorality or inefficiency, and for other good and sufficient cause. In

Education.

§32-913

may

each case appeal

940

be taken to the State Board of Education.

(Acts

1919. p. 325.)

—

Cross-references. Board to investigate nonattendance of pupils, see § 32-2102.
Notice to parent or guardian of child not attending' school, see § 32-9906. Enumeration oi school children by county and city boards, see § 32-1601. Teacher suspended by county superintendent, appeal to county and State boards, see § 32-1010.
Editorial Note.

— See

note preceding Chapter 32-4.

—

Employment of teachers. The county boards of education are
empowered to employ teachers to serve in the schools under their juris32-913.

diction,

and the contracts for said service

shall be in writing, signed in

own
and by the county superintendent of schools on behalf of the board. (Acts 1887, p. 68; 1889, p. 124;
160 Ga. 480 (128 S. E. 765).)
duplicate by the teacher on his

behalf,

—

Cross-references. Teachers to be paid monthly, see § 32-920. Payment of teachsee Chapter 32-13.
Special teachers of physical education, see § 32-1903.
Suspension of teachers by county superintendent, see § 32-1010.

ers,

—

Editorial Note. Acts 1929, p. 193, relating to pensions for teachers in counties
having a population of not less than 200,000 by the 1920 census, has not been
included in this Code because it applies in only one county.

—

by teachers. It shall be the duty of the teachers to
with
file
the county superintendent of schools at the expiration of each term of school, a full and complete report of the whole number of pupils admitted to the school during said term, distinguishing between males and females and colored and white, with the names thereof;
the entire and the average attendance, the branches taught, the number
of pupils engaged in the study of each of the said branches, and such
other statistics as they may be required to report by the county superintendent of schools or by the State Superintendent of Schools. Until
such report shall have been filed by a teacher, it shall not be lawful for
said county superintendent of schools to audit the account of said teacher
for his or her services. (Acts 1919, p. 325.)
32-914. Reports

make and

—

Cross-references. Examination and license of teachers, see § 32-1015. Duty of
teachers to keep record, see § 32-1020. Payment of teachers, see Chapter 32-13.

32-915. Consolidation of schools.

ty shall have the right

if,

—The board of education of any coun-

in their opinion, the welfare of the schools of

the county and the best interests of the pupils require, to consolidate
or
to

two

more schools located in the same or different districts into one school,
be located by said board at a place convenient to the pupils attending

the same, the schoolhouse to be located as near the center of the district
or districts as practicable. Whenever two or more schools are consolidated, the county superintendent of schools shall call an election of trustees for said consolidated schools

from the

district or districts

concerned;

said election shall be held in accordance with the provisions of existing

law, and the result determined and declared
cation.

(Acts 1919,

Cross-reference.

and counties, see

of edu-

p. 326.)

Joint building
—32-1404
seq.

§

by the county board

and maintenance of schools

for municipalities

et

32-916. Division of school districts.

—The

county board of education

have the further power, when the best interests of schools demand,
to separate or divide any school district into two or more school districts
and to provide for the election of a board of trustees for each of said districts, and to do all other things for the government and control of said
shall

§32-918
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herein provided for the organization and control of school
districts: Provided, that such county boards of education shall have audistricts as

is

thority to establish

best to do so.

two schools

(Acts 1919,

in

any school

district

if

they deem

it

p. 326.)

—

Cross-references. Duty of board to lay off county into districts, see
Election of trustees, see § 32-1104.

32-917. Consolidation or rearrangement of districts.

§

32-1101.

— Whenever

in

the

opinion of the county board of education, the best interests of the school
demand, the board of education shall have the right to consolidate two

one district or to add any part
of one district to any other district or to change the line or lines of any
district at any time, for the purpose of electing the board of trustees and
locating the school at some central place as in section 32-915 provided;
but should as many as one-fourth of the patrons of the said school or
schools object to the consolidation (provided that said one-fourth of said
patrons shall consist of at least 10), it shall be the duty of the county
or

more

districts or parts of districts into

superintendent of schools to

call

an election to be held

in said district or

same by publishing the same
once a week for four weeks in the paper in which the county advertisements are published, and also by posting notices at three or more public
places in the district or districts to be affected thereby, at which election
districts affected, giving 30 days' notice of

should a majority of the qualified voters vote for consolidation, the
schools shall be consolidated, otherwise not. The result of such election
shall be determined and declared by the board of education and the same
shall be held as other elections are held.

p. 326.)

—

Duty of board to lay off county into districts, see
of independent school systems, see Chapter 32-12.

Cross-references.

Merger

(Acts 1919,

§

32-1101.

—

Annual appropriation for consolidated schools. The State Superintendent of Schools shall set aside each year $400,000 or so much
thereof as may be necessary, from funds derived from the poll tax col32-918.

and paid into the treasury, to aid

establishment and maintenance of consolidated schools. When the county board of education
shall combine smaller schools into a standard or approved consolidated
school with at least four teachers, and evidence of this fact is furnished
lected

by the county superintendent

in the

and board of education to the
State Superintendent of Schools, and w hen it is made to appear to the
State Superintendent of Schools that aid is needed to support such conof schools
r

solidated school, the State Superintendent of Schools shall be authorized
to transmit $500 annually to the support of such school.
If in addition

the local school authorities provide for an approved or
standard four-year high school, and the fact is made to appear to the
State Superintendent of Schools that aid

is

needed to support said four-

year high school, the State Superintendent of Schools shall be authorized
to transmit $1,000 annually to the support of said school; such funds in
both cases shall be used by local authorities in the payment of salaries
of principal

and teachers.

When two

or

more schools

in

any county qualify under

this section,

either for the $500 aid or for the $1,000 aid, the State Superintendent of

Schools shall determine to which one of such schools said sums shall be
paid; the State Superintendent of Schools shall be governed in his de-

§
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which the consolidated district has utilized its
local ability in building, equipping, and supporting its school, and the
number of children to be reached by the consolidation, the number of
teachers, the qualifications of the teachers employed, and the character
of the work being done by the school. No county now receiving, or that
may hereafter receive, aid for both the consolidated school ($500) and
cision

by the extent

to

the high school ($1,000) shall be eligible to further apply for such aid
If those counties
until every county has had an opportunity to apply.

not receiving both aids fail to qualify, then the State Superintendent of
Schools is authorized to extend further aid to those counties receiving
either or both aids as provided in this section, and on the same conditions
as set forth above.

(Acts 1927,

p. 157.)

32-919. Transportation of pupils

and teachers.

—Whenever the county

board of education or local district trustees deem it for the best interest
of the school, they shall have the right to provide means for the transportation of the pupils and teachers to and from said school.
trustee, teacher or

No

school

county superintendent of schools shall be financially

interested in the transportation of pupils. (Acts 1911, pp. 105, 106; 1919,
'

p.

327; 1927,

p.

174; 160 Ga. 480 (128 S. E. 765).)

—

by county superintendents of sums due. On the
each month the county superintendent of schools of each

32-920. Statement

day of
county shall, under the approval of the county board of education, transmit to the State Superintendent of Schools an itemized statement of the
various sums due and unpaid by the county board of education whether
the same be for teachers' salaries, for pay of the county superintendent
of schools or for any other item of expense properly charged under the
law to the county board of education, and when said itemized statements
have been approved by the State Superintendent of Schools and presented to the Governor, the Governor shall issue his warrants upon the
Treasurer for all the funds standing to the credit of each of the several
counties upon the books of the Treasurer, or for such part thereof as may
be needed to liquidate the indebtedness of the county board of education
of such county, as shown by each itemized statement aforesaid. The
State Treasurer shall, upon the presentation of the warrants aforesaid,
draw his checks for the amount of said warrants in favor of the county
superintendent of schools of the several counties, and the State Superintendent of Schools shall immediately transmit said checks to the several
county superintendents of schools, who shall promptly disburse the
first

money

so received in

payment

of the

sums

set out in the itemized state-

money is not sufficient to pay said sums in
full, it shall be pro rated among the various items:
Provided, that the
expenses of administration for each month shall first be paid in full, and
the county boards of education are hereby authorized to make their con-

ment aforesaid; and

if

the

manner that the amounts payable to teachers for services
rendered shall become due and payable monthly. (Acts 1919, p. 327.)
tracts in such

Cross-reference.

— Reports

to grand jury, see §§ 32-925, 32-1014.

—

pay teachers. The county boards of education
of the several counties shall have the power and authority, whenever they
deem it necessary, to borrow sufficient amounts of money, and no more,
32-921.

Borrowing

to

Education.
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§

32 927

hools of their countu .: Pn
pay for the operation of the publh
education
shall
that no board of
have authority to borrow a MSm of
money greater in the aggregate than the sum to which the county may
be entitled from the public school fund. (Acts 1919, \>. 32--:.;
Cross-references. Governor may borrow to pfay teachers) see § 32-1301.
ho
to

.<

—

for building schoolhouses, sec

§

32-1401.

money

cation to borrow

— In

order for any board of edufor the purposes hereinbefore stated, there shall

32-922. Resolution authorizing loan.

be passed by said board a resolution authorizing said money to be borrowed, in which resolution shall be stated the amount of money to be
borrowed, the length of time the same is to be used, the rate of inter- t
to be paid, for what purpose borrowed and from whom the same is to
be borrowed, which resolution shall be by the county superintendent of
schools recorded on the minutes of the meetings of said board of education.

(Acts 1919,

32-923.

time than

coming

Term
is

p. 328.)

of loan.

— No

money

necessary, and the

into the

same

shall

borrowed

any longer
be paid back out of any funds

shall be

hands of the county superintendent

for

of schools that can

be legally applied to the payment of the same. (Acts 1919,

p. 328.)

—

on money borrowed. Said board of education so borrowing money shall borrow the same at as low a rate of interest as possible, and they are authorized to pay the interest on said money out of
32-924. Interest

the public school fund for said county.

(Acts 1919,

p. 329.)

—

grand juries. At the opening term of the superior
court of each county, where money has been borrowed by the board of
education under the provisions of this law, the county superintendent of
schools shall include in his report to the grand jury the amount of money
so borrowed during the preceding year, from whom borrowed, the rate
of interest paid, the date or dates the same was borrowed and when paid
32-925. Reports to

back.

(Acts 1919,

Cross-reference.

p. 329.)

— Report

to grand jury, see

§

32-1014.

—

Notes for money borrowed. After the resolution aforesaid has
been passed by any board of education, the president of the board of education, together with the county superintendent of schools, shall have the
32-926.

right to execute a note or notes in the

any money that
resolution passed by said board
said county for

Cross-reference.

32-927.

— County

is

name

of the board of education of

authorized to be borrowed, under the

of education.

(Acts 1919,

p. 329.)

superintendent of schools, see Chapter 32-10.

How money used. —When

any.

money

shall be

borrowed under

same shall be paid over to the county superintendent of schools and become a part of the public school fund of
said county, and the same shall be by the county superintendent of
schools paid out to the teachers of said county. The county superinthe provisions of this law, the

money borrowed under
hands in the same way and to

tendent of schools shall be responsible for any
the authority of this law and paid into his
the same extent that he

is

coming

(Acts 1919,

into his hands.

responsible for any other public school funds
p. 329.)

Education.
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—

be unlawful
for any board of education to make any contract involving- the expendio of funds in excess of the total appropriation for the current fiscal
year. Any indebtedness created, contract made, or order or draft issued
32-928. Expenditures in excess of appropriations.

in violation thereof shall

32-929.

Warrants

(Acts 1919,

be void.

in anticipation of revenue.

It shall

p. 329.)

— For the purpose

of an-

any year, the Governor is authorized
the end of each and every month during any

ticipating collection of the taxes of
to

draw

his

warrant

at

year, in the favor of the State Superintendent of Schools or of the sev-

county superintendents of schools and treasurers of local school systems, in the discretion of the State Board of Education, for such amount
or amounts as are then due to the teachers. Said warrants shall be drawn
on the funds appropriated by the legislature for any year, and shall not
eral

aggregate amount the appropriation for the public schools
so made for that year. The honor of the State is pledged to the payment
thereof. (Acts 1919, p. 330.)

exceed

in the

32-930. Sale of warrants at discount.

—

It shall

be lawful to

sell at

a

discount said warrants to any person, bank, or banking institution, the
said sale to be made at the lowest possible rate of discount. (Acts 1919,
p. 330.)

32-931.

Manual labor

schools, organization of.

—The

county board of

may

organize in each county one or more manual labor schools
on such a plan as may be self-sustaining Provided, that the plan be
(Acts 1919, p. 86; 1919,
first approved by the State Board of Education.

education

:

p. 330.)

—

Evening or part-time schools, establishment of. The board of
education of any county or municipality shall have power to establish,
32-932.

at such places as they

may deem

number

evening
or part-time schools for the instruction of youths over 14 years of age
who are prevented by t\eir daily vocations from attending the all-day
schools, subject to such regulations as may be provided by the State
Board of Education. (Acts 1919, p. 330.)
32-933.

proper, a suitable

of

High schools; establishment; number.-—The board

of educa-

any county or municipality shall have the right to establish one
more high schools or junior high schools as in their opinion may be
necessary and may be possible through local taxation funds. (Acts 1919,
tion of
or

"

p. 330.)

32-934. Industrial education in public schools.

—The

Department

of indus-

board of education, or other constituted authorities having charge of the public schools in those counties or municipal
corporations having a system of public schools supported by local taxation, may open and annex to said schools, in their discretion, a departtrial

education.

which the students may be taught agrihome economics, or trades and industries under such rules and
regulations as may be prescribed by the State Board of Education. It

ment

of industrial education, in

culture,

procure the necessary equipment and pay teachers, and
the said board, or other constituted authority, shall determine the numshall be lawful to

ber of such schools, the place where located, and the terms or sessions

§ 32-938
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of same, together with the ages at

(Acts 1919,

p. 331.)

Cross-reference.

—Teachers

32-935. School fund.

State from

which children may attend the same.

all

licensed

— Fifty

by State Board

per cent, of

all

of Education, see

§

32-1021.

revenues received by the

sources of income or taxation shall be used and expended

and maintenance of the common schools for the year in
which said income or taxes are due and payable. (Acts 1919, p. 238;

for the support

1919, p. 331.)

—

Cross-references. Disbursement of school funds, see § 32-510. Fines and forProceeds from escheated property to
feitures part of school fund, see § 32-9906.
be paid to school fund of county, see § 85-1104. School fund provided for by Constitution, see Const, Art. VIII, Sec. Ill, Par. I (§ 2-6801).

—

Editorial Note. The Act of 1919, purporting to authorize counties operating a
county system of public schools, which have in their boundaries a city of 100.000
or more inhabitants maintaining an independent school system, to increase their
tax levy for school purposes from five mills to seven and one-half mills ''Acts
1919, p. 63), was held unconstitutional in 172/465 (157 S. E. 462) as violating
Const., Art. I, Sec. IV, Par. I (§ 2-401), providing that laws of a general nature
shall have uniform operation throughout the State.

32-936.

Unused school

fund.

any part

—Where any

of the counties leave

unused

which they are
entitled under the law, such fund shall be kept separate and applied to
the use and benefit of the respective counties entitled to it, and may be
used by the respective boards of education of the counties entitled to it
for school purposes in their respective counties and drawn on for such
purposes as provided by law. (Acts 1919, p. 317.)
in the State treasury

Cross-reference.

—Distribution

of the public school fund to

of school fund, see

32-937. Free tuition; colored

§

32-404.

and white children separate.

— Admission

common

schools shall be gratuitous to all children between the
ages of six and 18 years residing in the subdistricts in which the schools

to all

Colored and white children shall not attend the same school
and no teacher receiving or teaching white and colored pupils in the
same school shall be allowed any compensation at all out of the common
school fund. (Acts 1919, p. 331.)
are located.

Cross-references.— Compulsory school attendance, see Chapter 32-21. Tuition
and schools separate for white and colored races, see Const, Art. VIII, Sec.

free,
1,

Par.

I

(§ 2-6601).

32-938.

County

line schools.

— In special

demand

cases to meet the

convenience, children residing in one subdistrict

of

may by express perthe common school of

mission of the county board of education attend
another subdistrict, and when a common school is located near a countv
line, children from an adjoining county shall be permitted to attend the
school: Provided, such children reside near such schools or said school
is

more

accessible to the residence of such children than

school in the county of their residence.

any public

In such cases the teachers shall

report separately the pupils from each county, but

make

the reports to

the superintendent of schools of the county in which the school

is

located,

and with which superintendent the teacher shall contract and from whom
she shall receive her pay; but such superintendent shall report to the
superintendent of the other county, and shall be reimbursed by him for
the proportionate amounts paid for maintenance of said school in the
ratio of the attendance from the other countv to the whole attendance.

§
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Arrangement for attendance upon county line schools is under the authority and direction of the superintendents concerned representing their
respective boards, and provisions shall be

(Acts 1919,

as for others.

Cross-reference.

32-939.

— Local

County

made

for such children just

p. 331.)

tax districts across county lines, see

entitled to part of funds.

§

32-1102.

—As soon as the county board

communicate satisfactory evidence to the State SuperSchools that arrangements have been made, by taxation or

of education shall

intendent of

otherwise, for continuing- the

common

schools, free to

for at least

all,

months in the year, throughout the entire county, said county shall
be deemed and held entitled to draw her proportionate part of the State
six

funds.

(Acta 1919,

p. 332.)

32-940. Failure to arrange for schools.

any year

tion shall fail in
tion,

it

to

—Whenever

make arrangements

a board of educa-

to put schools in opera-

shall forfeit all rights to participation in the school funds of that

was from providential
be judged of by the State

year, unless the failure to arrange for such schools

cause, or other

Board

good and

of Education.

Cross-references.
for school use, see

(Acts 1919,

—School
§

sufficient reason to

year, see

p. 332.)
§

Setting aside

32-1501.

money

for county

32-512.

—

and distribution of funds. When the funds drawn
under apportionment, and any funds raised by local taxation, are placed
in the hands of any county superintendent of schools, he shall be liable
on his official bond as treasurer for all amounts received, and shall disburse the same only upon the order of the county board of education,
and the said- county superintendent shall not be entitled to compensation for receiving any funds as herein provided. (Acts 1919, p. 332.)
32-941. Liability for

—

Cross-references. Bond of superintendent, see
part of school fund, see § 32-9906.

32-942. School fund to be kept separate.

§

Fines and forfeitures

32-1005.

—When

said

common

school

fund shall be received and receipted for, it shall be the duty of the officers
authorized by law to receive such fund and keep the same separate and
distinct from other funds, and said funds shall be used for educational
purposes and none other, and shall not be invested in bonds of this
State, or in any other bonds or stocks, except when investment is necessary to carry out the conditions of an endowment, devise, gift, or bequest; and
troller

when

taxes are paid into the treasury of the State the

that part of

separated in

Comp-

no case receipt a tax collector for the same until
the tax so paid in, which was raised for school purposes, is
amount from the gross amount paid in. (Acts 1919, p. 333.)

General shall

in

32-943. School property

exempt from levy and

— Each

and every
lot or parcel of land which has been or may hereafter be obtained by any
county board of education, independent school district, or consolidated
school district for the use of the

common

sale.

schools, or

common

high

any buildings erected thereon for school purposes,
and all school furniture, shall be exempt from levy and sale under any
execution or other writ or order in the nature of an execution Provided,
the lot of land so exempted shall not exceed 10 acres and if there be any
schools, together with

:

;

excess over that

number

of acres, then that portion not to exceed 10

Education.
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be exempt as aforesaid,
of county board of education,
or boards of trustees of independent school systems, or consolidated
school districts. (Acts 1919, p. 331; 1926, Extra. Sess., p. 17.;

most convenient for school purposes
the exempted portion to be set off by order
acres

Cross-reference.

— Property

exempt from

shall

taxation, see

§

92-201.

and home economics powers
conferred.
Power is hereby conferred upon the county tax levying authorities of the several counties, as well as the county boards of education, to carry on educational work for the promotion of the extension
work in agriculture and home economics under the provisions of Act of
Congress, approved May 8, 1914 (Barnes' Federal Code, §§ 8413, 8414,
8518, U. S. C. A. Title 7, Agriculture, sections 341 to 348;, and resolution of the General Assembly, under date of August 14, 1914, giving
assent of the State to said Act of Congress, by employing county agricultural agents and home demonstration agents and supervising their
work, and paying therefor. The board of education of the several counties may employ and pay county agents and home demonstration agents
to carry on said extension work. (Acts 1922, p. 82; 1923, pp. 82, 88.;
32-944. Extension

—

Cross-references.

Board may employ

work

in agriculture

;

—Teachers licensed by State
agricultural

Board of Education, see § 32-1021.
and home economics teachers, see § 32-2205.

—

Annual budget to be filed with State Board of Education.
Each county and independent public school system receiving funds from
32-945.

the State shall annually, through

its

executive

officer,

make out and

submit to the State Board of Education an estimated budget of its refrom all sources and its proposed expenditures for the next year,
according to blank forms to be prescribed and furnished by the State
Board of Education, and upon such dates as may be required by the
State Board of Education, and the filing of such estimated budgets shall
be made before the State Superintendent of Schools may transmit to such
public school systems any of the State school funds for the year for
which such budget is made. (Acts 1925, p. 135.)
ceipts

Cross-Reference.

— Distribution

of school funds, see

32-946. Classification of receipts

§

32-510.

and expenditures.

—The budgets

pro-

vided for in this law shall be so made out as to properly systematize and
classify the estimated receipts and proposed expenditures for the year,

showing whether estimated receipts

from the State, from the
county, the district, the city, donations, bonds, or from other sources
and the estimated expenditures shall definitely set up amounts to be expended for "administrative expenses," "instruction," "operating exwill be

penses," "maintenance," "buildings," "equipment," "debts," or such other
classifications as the State

Board

of

Education

may

prescribe. (Acts

1925, p. 135.)

32-947. Duplicate copies of budget. Approval.

intendent.

—When the completed budget

State Board of Education,

is

Duties of State Supermade out as required by the

and sworn to by the
chairman of the board and executive officer. When duly approved by
the Board a copy shall be put on file in its office, and another copy sent
to the State Superintendent of Schools, who shall then be authorized to
send such funds as may be in his hands to the credit of the county or
it

shall be in duplicate

§

Education.
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independent system, and sneh county or independent system shall, in
their expenditures of all public school funds from whatever sources, conform to said budget No budget of expenses shall exceed its estimated
income. (Acts 1925, p. 136.)
32-948. Extra appropriation to

provided.

— In

common

school fund. Equalization fund

addition to the regular appropriation for the support of

Assembly shall provide an equalization
which
fund,
shall be disbursed by the State Board of Education for the
purpose of more nearly equalizing the educational opportunities of the
children of the several counties. The State Board of Education, in its
distribution of said equalization fund to county boards of education,
shall take into consideration the possible returns from taxable values for
school purposes, the extent to which local tax aid has been utilized, the
educational needs, and the local inequalities existing in the several counties.
Xo county or independent system shall share in the equalization
fund for any year unless it levies at least five mills for a local tax for its
the public schools, the General

public schools for that year. (Acts 1926, Extra. Sess., pp. 39, 40.)

—

Cross-references. Allocation of motor-fuel tax for equalization
Distribution of motor-fuel taxes to counties, see § 92-1410.

fund,

see

§ 92-1402.

CHAPTER

32-10.

COUNTY SUPERINTENDENTS OF SCHOOLS.

Sec.

32-1001.

County superintendent

substi-

tuted for county school
missioner.
32-1002.

32-1003.

32-1004.

Seal to be placed

com-

and term of office.
Residents of independent
system disqualified to vote.

Vacancies,

how

filled.

Qualifications of
perintendents.

32-1007.
32-1008.

Removal from

32-1006.

32-1011.

county

32-1012.

Office

32-1013.

Who may

32-1014.

Reports.

32-1015.

Examination

of
superintendent
courthouse.

administer oaths.

and

license

of

32-1017.

Schools locally established and
maintained.
Local county and municipal

32-1018.

Grading

32-1019.

Revocation of teachers'

32-1016.

systems.
of applicants
teachers' licenses.

office; success-

for
li-

censes.

32-1009.

Duties.

32-1010.

Examination and suspension

of

32-1020.
32-1021.

teachers.

missioner.

in

teachers.

su-

or.

32-1001.

upon teach-

er's license.

Election

Bond.
Compensation.
Oath.

32-1005.

Sec.

•

Duties of teachers.
Vocational studies; certificates.

County superintendent substituted

—The

county school comcounty superintendent of schools shall be subof county school commissioner. (Acts 1919, p. 349.)
for

office of

stituted for the office

—

Editorial Note. Acts 1919, p. 354, provides that none of its provisions shall
apply to the school system of any municipality having a population of 100,000
people or more. Acts 1933, p. 52, relates to the election of the county superintendent of schools in counties having a population of not more than 4,350 and
not less than 4,340. Acts 1931, p. 127, relates to the eligibility of persons as regards their residence, to become county superintendent of schools in counties
having a population of not more than 48,670 and not less than 48,665. Acts 1931,
p. 129, makes a similar provision as to counties having a population of not more
than 25,145 and not less than 25,140. Acts 1933, p. 52, requires the county superintendent of schools of counties having a population of not more than 4,350 and
not less than 4,340 to reside in or become a resident of the county site. Acts 1933,
p. 54, authorizes the qualified voters residing within an independent school district
in counties "having a population of not less t^an 12,640 and not more than 12,655,
according to the United States census of 1930, in which there are one or more

EgucgnoN.
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independent school districts," to vote in primaries and elections for the county
superintendent of schools. Acts 1931, p. 130, requires the county superintendent
of schools of counties "having a population of not more than 23,000 nor letfl than
21,118, according to the official census of the United States of 1930," to reside in
the county site. Acts 1931, p. 132, makes a similar provision as to counties "having a population of not more than 12,405 nor less than 12,400, according to the
Acts 1931, p. 130, authorizes quah
official census of the United States of 1930.
voters residing in a municipality maintaining an independent school system in
counties having a population of not more than 23 000 nor less than 21,118 to
Acts 1931, p. 132, makes a similar profor the county superintendent of schools.
vision as to counties "having a population of not more than 12,405 and a population of not less than 9,000."
•

and term of office. Residents of independent
system disqualified to vote. All county superintendents of schools shall
be elected by the qualified voters of their respective counties quadrenially
on Tuesday after the first Monday in November, for terms of four years
beginning on the first day of January following the day of election. Each
shall hold office until his successor is elected and qualified: Provided, if
there is in any county one or more independent school systems not under the supervision of the county superintendent, the voters of such independent system or systems shall not vote in any primary or election
for the county superintendent. But this section shall not disqualify reg32-1002. (1489) Election

—

residing in the limits of a quasi-independent

istered, qualified voters

school district from voting in any primary or election for county superin-

tendent of schools. (Acts 1887,
p.

349; 1931,

p. 124.

p.

68; 1909,

p.

154; 1914,

Const., Art. XI, Sec. II, Par.

I

p.

(§ 2-8301.)

47; 1919,
172 Ga.

497, 500 (158 S. E. 11).)

—

Cross-references. Election of county officers, see § 34-2601 et seq. Superintendent may be suspended by county board and may appeal to State Board, see
§ 32-912.

Editorial Note.
years.

— Elections

32-1003. Vacancies,

under

how

this section are held in Presidential election

filled.

resignation or removal from

—In

office,

the case of a vacancy by death,

or from any cause whatever, in the

county superintendent of schools in any county, the county
board of education shall elect a county superintendent of schools for the
unexpired term. (Acts 1919, p. 350.)
office of

Cross-reference.

— County

board of education, see Chapter

32-1004. Qualifications of county superintendents.
shall be qualified or eligible to the office of

32-9.

—

Before any person
county superintendent of

have had at least three years' practical experience in
teaching, hold a first-grade high school license, or in lieu thereof shall
have a diploma from a literary college or normal school, or shall have
had five years' experience in the actual supervision of schools, or stand
an approved examination before the State Board of Education as to his
qualifications, be a person of good moral character, never convicted of
any crime involving moral turpitude. The county superintendent of
schools shall perform all the clerical duties which were formerly required
of the county school commissioner. Before being eligible to qualify for
election, candidates for the position must file with the State Board of
Education a certificate showing at least one of the above qualifications.
This certificate must be signed by the president of the county board of

schools, he shall

education. (Acts 1919,

p. 350.)

— First-grade

Cross-references.
dence, see § 89-101.

license, see § 32-1018.

Eligibility as regards resi-

§

Education.
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— The county superintendent of schools must give bond

with an approved surety company payable to the county board of education, the amount to be decided by the board. This bond must be filed
with the ordinary and a copy recorded on the ordinary's records; and it
shall be the duty of the ordinary to send a certified copy of the superintendent's

bond

shall be recorded

which copy

to the State Superintendent of Schools,

and kept on

file

at the State

Board

of Education. (Acts

1919, p. 350; 1925. p. 250.)
Cross-reference.

— Measure

32-1006. Compensation.

minimum

receive a

of

damages

for misconduct, see

89-421.

§

— Each county superintendent of schools shall

salary of $450 per

annum, and an annual allowance

purpose of defraying the expenses of visiting the schools
within his county at least every 60 days, or a total of $600, which salary
shall be paid out of the school funds of Georgia monthly; and in addition thereto, the county board of education shall allow such additional
compensation for the services to be rendered as may be in their judgment proper and just. (Acts 1919, p. 350.)
of $150 for the

Cross-reference.

— Payment

32-1007. Oath.

of teachers, see Chapter 32-13.

— Before entering upon the discharge

of his official du-

ties

the said county superintendent of schools shall take and subscribe to

the

same oath required

p.

of the other officers of this State.

351.)
Cross-reference.

—Additional

oath, see § 89-302.

Removal from office;
schools may be removed from

32-1008.
of

(Acts 1919,

office

—The

county superintendent
before the expiration of his term

successor.

by a majority vote of the board of education for inefficiency, incapacity,
Provided, that
neglect of duty or malfeasance or corruption in office
:

any superintendent so removed shall have the right of appeal from the
action of the county board to the State Superintendent of Schools, and
from the State Superintendent of Schools to the State Board of Education.

(Acts 1919,

p. 351.)

— The

county superintendent of schools shall constitute the medium of communication between the State Superintendent
of Schools and the subordinate school officers. He shall be the agent of
the county board in procuring such school furniture, apparatus, and ed32-1009. Duties.

ucational requisites as they

may

order,

and

shall see that

prescribed textbooks are used by the pupils; shall audit
fore an application

ment; he

is

made

shall procure a

all

none but the
accounts be-

to the county board for an order for pay-

book

which he

keep a record of his official acts, which, together with all the books, papers and property appertaining to his office, he shall turn over to his successor. It shall be his
in

shall

duty to enforce all regulations, rules, and instructions of the State Superintendent of Schools and of the county board of education according to
the laws of the State and the rules and regulations made by the said
board of education that are not

with the State laws; and he
shall, together with the State supervisors, superintend the county normals and institutes for the teachers of his county, and shall visit every
school, both white

in conflict

and colored, wimin his school

district

which receives

Education.
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State aid, at least once every 60 days, and familiarize him

itfa

:

the

what advancement ti being made
the pupils, advise with the teachers and otherwise aid and a
t in the
advancement of education. (Acts 1919, p. 351.)
studies taught in said schools, see

ti

—

Cross-references. Distribution of funds on order of county board, see \ 32*941.
Inspection of school buildings, see i 32 2002.
line schools, see § 32-9.38.
Secretary of county board, see § 32-907.

County

Examination and suspension

32-1010.

of teachers.

—The county

intendent of schools shall superintend examinations of

.super-

teachers of

all

suspend any teacher under his
his county as provided by law. He
supervision for nonperformance of duty, incompetency, immorality or
From his decision
inefficiency, and for other good and sufficient causes.
the teacher may appeal to the county board of education, and either the
superintendent or the teacher, being dissatisfied with the decision of the
board, may appeal to the State Superintendent of Schools or from him
to the State Board of Education, the decision of which shall be final.
shall

(Acts 1919,

p. 352.)

—

Cross-references. County board to employ teachers, see § 32-913. Payment of
teachers, see Chapter 32-13. Appeal to State Board of Education by teachers, see
Powers of county boards as school courts, see § 32-910.
§ 32-405.

upon
place upon

32-1011. Seal to be placed

tendents of schools shall

— County

superin-

teachers' licenses issued

by them

teacher's license.
all

the seal of the board of education of the county for which they are super-

(Acts 1919,

intendents.

Cross-reference.

p. 352.)

—Punishment for altering

or forging license, see

32-1012. Office of superintendent in courthouse.
ties of

§

32-9905.

—The county authori-

the different counties shall furnish the county superintendent of

schools thereof an office in the courthouse, provided there

is

room

with

as

courthouse after furnishing the county
provided by law. (Acts 1919, p. 352.)

in said

now

32-1013.

Who may

schools and

administer oaths.

members

of the

—The

officers

sufficient
offices

county superintendent of

county board of education are authorized

to administer oaths necessary in transacting school business or in con-

ducting investigations before the county boards

when

sitting as judicial

tribunals for determining controversies arising under school laws. (Acts
1919, p. 352.)

32-1014. Reports.
of schools to

make

—

It shall

be the duty of the county superintendent

a report of the school operations of the preceding

year to the grand jury, at the spring term of the court, and to place his
books before them for examination and in making up the general pre;

duty of the jury to take proper notice of the
matters thus brought to their attention. (Acts 1919, p. 353.)

sentments

it

shall be the

—

Cross-references. Monthly statement to State Superintendent, see § 32-920.
Statement of borrowed money, see § 32-925. Report to State Superintendent, see
§

32-515.

Examination and license of teachers.
tendents of schools shall examine all applicants
32-1015.

—The

county superin-

for license to teach in

their respective counties, giving previous public notice of the

which the examinations are

to take place,

day upon

and said superintendents

shall

Education.
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be allowed to employ such persons as they think proper to assist in these
examinations. Said examinations shall be held throughout the State on
days to be fixed by the State Superintendent of Schools and on questions
prepared and sent out by him to the county superintendent of schools.

The

State Superintendent of Schools shall prepare and supply the coun-

ty superintendents of schools with printed instructions as to grading

applicants by a uniform grade, and shall fix the lowest standard for each
class of license.

No

applicants for teachers' licenses shall be examined

on any other day than the one above described except in cases where
the county board of education shall order a special examination no special examination shall be ordered by said board except for good and suffiIn such cases the
cient reasons and to meet some special emergency.
questions shall be prepared by the county superintendent of schools or
by some competent person under his authority, and their contents shall
not be made known to the applicant or applicants until the examination
actually commences; said examination shall be conducted under the same
rules and regulations as are provided by law for other examinations, but
the licenses granted shall be valid only until the next examination ordered by the State Superintendent of Schools. The county board of
education shall have power, if they deem best, to employ teachers at a
salary. (Acts 1919, p. 353.)
;

—

Cross-references. Reports by teachers to county superintendent, see § 32-914.
Penalty for violation of this section, see § 32-9905. County board of education
County superintendent to sign contracts with
to employ teachers, see § 32-913.
teachers on behalf of county board, see § 32-913. Teachers payable monthly, see
§ 32-920.
Payment of teachers, see Chapter 32-13. Punishment for altering or
forging license, see § 32-9905.

32-1016. Schools locally established

and maintained.

—

It is

not the in-

tention of this law to repeal or interfere with the laws which have been

enacted establishing local tax district schools, municipal schools or other
schools already established by law, except that no person shall be al-

lowed to teach in any school receiving State aid without first standing an
examination and procuring a license as provided by the State Board of
Education and State Superintendent of Schools: Provided, they are
hereby authorized and directed to prescribe and require a different examination of teachers who are engaged in teaching primary grades only
from that required of teachers of higher grades
Provided, nevertheless,
that the State Board of Education may, when the authorities in charge
of any local municipal schools are maintaining a sufficiently high standard of examination for its teachers, delegate to the authorities of these
:

systems the right to license teachers to teach in their respective systems, upon examinations to be provided by such local authorities, reserving, however, to the State Board of Education the right to revoke
this delegation of authority as to any local system whenever it appears
that the authorities of that system have relaxed the standards or failed
to give examination.

Nothing herein contained

shall be construed as

affecting the right of the authorities of local municipal systems to prescribe the course of study therein, or select textbooks in those schools

where they are now allowed
in cities

—

by law.

(Acts 1919,

p. 354.)

Merger of independent school systems, see Chapter
and towns, see § 32-1112.

Cross-references.

Schools

to do so

32-12.

Education.
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32-1017. Local county and municipal systems.

— None of the provi

:--.ions

of this law shall apply to local county school systems which were
istence at the time of the adoption of the Constitution of 1877.
Cross-reference.
I (§

— Constitutional

in ex-

provisions, see Const., Art. VIII, Sec. V, Par.

2-7001).

32-1018. Grading of applicants for teachers' licenses.

—

be the

It shall

duty of the county superintendent of schools to grade the applicants according to the instructions furnished them by the State Superintendent
of Schools, submitting his report and recommendations thereon in writing to the county board of education, who shall grant to the applicants
licenses of the first, second or third grade, to be determined by the qualifications exhibited and the standard attained: Provided, they shall attain at least the lowest grade mark fixed by the State Superintendent
of Schools for each grade: and Provided further, that each applicant submits with his or her examination paper satisfactory evidence in writing
of good moral character. A license of the first grade shall continue in
force for three years, a license of the second grade for two years, and a
license of the third grade for one year, which said licenses shall be good
Licenses to
in any of the common schools of the county where issued.
be good in another county other than the one in and for which they are
issued, must be indorsed by the county superintendent of schools of the
county in which the applicant desires to teach. (Acts 1919, p. 354.)

—Punishment

Cross-reference*

for altering or forging license, see

32-1019. Revocation of teachers' licenses.

have power, and

of schools shall

it

§

32-9905.

—The county superintendent

shall be his duty, to revoke licenses

granted by him or his predecessors, for incompetency, immorality, cruelty to pupils, or neglect of his duties,

and the revocation of the

license

any teacher shall terminate the connection of said teacher with any
school in which he may have been employed to teach but any teacher
so dismissed shall have the right to appeal to the county board of eduof

;

cation. (Acts 1919, p. 355.)
Cross-reference.

—Right

of appeal

32-1020. Duties of teachers.

from county board's

—After legal

decisions, see

tendance.

by the

For

this

32-910.

qualification through license

or certificate, each teacher shall keep an accurate account of the
of pupils entering the school

§

room and the number

number

of days of actual at-

purpose the teacher shall be provided with a register

local school authorities.

Each teacher

shall

make

reports and

returns to the county superintendent of schools required by law, and
plete

make

payment
reports and returns have been made

shall not be legal to

schools.

(Acts 1919,

to

the

until

it

com-

superintendent of

p. 356.)

—

32-1021. Vocational studies;

trade and industrial and

certificates.

home economics

— In

356; 1931, pp.
Cross-reference.

vocational agriculture

education, the certification

teachers by the State Board of Education
p.

to any teacher

Reports by teachers, see § 32-914. Pavment of teachers, see
Report to include what, see §§ 32-1703, 32-2102.

Cross-references.

Chapter 32-13.

the final

is

authorized. (Acts 1919

7, 40.)

—Vocational

education, see

§

oi

32-2201 et seq.

§ 32-1101

Education.
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32-11.

Sec.

Sec.

School districts.
Local tax districts
county lines.

32-1101.
;

.

:
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32-1103.

across

32-1104.

Failure to lay off districts.
Election of trustees.

32-1105.

Duties

32-1106.

Local tax election for county.

32-1107,

Election expenses.
Election for school districts.
Local tax election for munici-

bond

of trustees;
treasurer.

32-11 OS.

32-1109.

to

repeal

local

Tax
Tax

32-1114.
32-1115.

Method

32-1123.

Audit of books and accounts

32-1124.

Application of this law.
Elections, how governed.
General school laws to be ob-

32-1126.

32-1127.

32-1129.

Other provisions made

32-1118.

collect

Additional tax levy election;
conduct.
Additional tax to be specified.
Successive elections.

32-1131.

Election to repeal additional
tax levied.

32-1132.

Board

returns of citizens; arbi-

Returns of corporate property
and distribution for taxation.

and

Levy

32-1133.

taxation.
32-1117.

levy

to

32-1130.

collector, duties of.

Corporate property subject to

Power
taxes.

tration.

32-1116.

of disbursement.

served.

tax

Local school systems.
School systems in cities and
towns.
Trustees and secretary; powers and duties.

32-1113.

of treasurer.

32-1122.

32-1125.

law.
32-1112.

Failure to give bond.

32-1128.

Election

32-1111.

Bond

32-1121.

of treasurer.
of

palities.

32-1110.

32-1120.

of tax.

of

trustees

of

local

school district authorized to
borrow to pay teachers for
current year.
Resolution to borrow to be
recorded in minute book of
trustees.

32-1134.

Chairman of board

32-1135.

with secretary to execute
notes for loan.
Period of loan. Repayment.

appli-

cable.

of trustees

Secretary and treasurer, reports t>3 and compensation

32-1119.

r

,

of.

—

be the duty of the county board of
education of each county to lay off the county into school districts, the
lines of which shall be clearly and positively defined by boundaries such
as creeks, public roads, land lots, district lines or county lines. The school
district thus marked out shall contain an area of not less than 16 square
miles: Provided, that the board of education may have the right to establish districts with areas less than 16 square miles where there are
natural causes or local conditions that make it necessary to do so. The
natural causes which will permit the creation of smaller districts are
mountains, streams over which there are no bridges, and dangerous
roads. Local conditions which will permit the creation of smaller districts must be determined by the board of education. (Acts 1919, p. 333.)
32-1101. School districts.

It shall

—

Cross-references. General school laws to be observed regardless of provisions
of this Chapter, see § 32-1126.
Territory of former independent school system
Each county a school district, see
constitutes a school district, see § 32-1203.
$

Constitutional provision for local school tax, see Const., Art. VIII, Sec.

.12-001.

]\\ Par.

I

(§ 2-6901;.

32-1102. Local tax districts across county lines.

sent and action, boards of education of

may

— By

concurrent con-

two or more adjoining counties

lay off and define school districts without regard to county lines:

Provided, that the board of education of the county in which the schoolhouse is located shall have supervision of same: and Provided, that the

ordinary of the county
the election

:

in

which the schoolhouse

is

located shall order

and Provided, that the tax collector of each county from

Education.
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trustees of the school district thus formed

county, and shall pay the same
the board

:

by the
cut from his

cut, shall collect the school tax levies

when

and Provided further,

if

in

the territory

collected to the authorized officer of

either county votes county- \vid<

taxation for schools, thus automatically absorbing existing local tax districts into the

county-wide system, that

in

such cases that part of any

existing local tax district lying outside of the county so voting the

wide

com

local school tax shall be also automatically included for purposes of

school support and administration in the county so voting the county-

wide

local school tax so as

ditions.

(Acts 1919,

Cross-reference.

hot to interfere with existing

local school con-

p. 334.)

— County

line schools, see § 32-938.

—The

on the part of any
board of education to perform the duties required by this Chapter shall
be immediately inquired into by the first grand jury sitting after such
neglect of duty, and if said grand jury shall find any member or members
of said board have failed to perform their duty, it shall report the same
to the judge of the superior court, who shall cause a rule nisi to issue
against such member or members, and they shall be heard by the judge
in their own behalf; if said member or members cannot give a good and
sufficient reason why they have not performed their duties as required
by this Chapter, they shall be discharged, and the said judge shall fill the
vacancies until the next grand jury shall meet. (Acts 1919, p. 334.)
32-1103. Failure to lay off districts.

32-1104. Election

of

trustees.

—Within

failure

90 days after the board of

education has laid off the county as required in section 32-1101 or section
32-1102, said board shall order the citizens of the several school districts

an election for the purpose of electing three trustees for each district in the county. The election shall be held at a time and place and in
The trustees
a manner prescribed by the county board of education.
shall be intelligent citizens of good moral character who are known to be
earnest 'supporters of public education, and they shall serve, one for three
years, one for two years, and one for one year, as the county board of
education may determine. In districts containing incorporated towns
there may be five trustees, one of whom shall be elected for one year, two
for two years, and two for three years. The notice of their election shall
be filed by the election managers with the county superintendent of
schools, who shall submit the same to the county board of education for
their approval. After the local board of trustees have been approved and
properly commissioned by the county board of education, it shall meet
immediately and organize by electing one of the members president, and
one secretary and treasurer. If the county board of education should
consider any member or members unqualified for the work, they shall
refuse to confirm the election of such member or members and require
the citizens of a district at a time and place and in a manner prescribed
by the county board of education to elect others. At the expiration of
to hold

the term of office of the

members thus

elected, the citizens of a district

meet at a time and place, and in a manner, prescribed by the county
board of education, and elect their successors, who must be approved by
the county board of education as hereinbefore provided, and the election
shall

$ 3
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term of three years. If any member should refuse to act, or
should be guilty of any conduct unbecoming the dignity of a school trustee, the county board of education shall have the right, upon writ'ten
complaint of a majority of the voters of the district, to remove said member and have his successor elected as hereinbefore provided. No trustee
shall be removed from office without sufficient proof, and he shall be
served with a copy of such complaint at least 10 days prior to the day
set for the hearing, when such trustee shall be afforded an opportunity to
shall be for a

be heard in his defense. (Acts 1919,
Cross-reference.

— Election

p. 335.)

of trustees for consolidated schools, see § 32-915.

32-1105. Duties of trustees;

bond

of treasurer.

—Where

trustees are

elected, they shall be commissioned by the county superintendent of
schools and board of education through certificates furnished by the State
Superintendent of Schools. This certificate shall be the warrant for the
trustees to enter upon the performance of the duties of their office. These

duties are as follows

To

visit the

schools as often as practicable

;

to inspect the school

work

done to make recommendations to the board of education for the advancement of the school interests; to recommend to the county superintendent of schools and board of education desirable applicants for positions as teachers to aid the county educational authorities in keeping
the school supplied with fuel, water, and proper sanitary necessities, and
in keeping the schoolhouse and grounds in good condition and equipped
for good work to make a written report once a year, and oftener if necessary, to the county board of education, and in addition the trustee appointed as treasurer shall keep an accurate account of moneys received
and paid out, in a substantially-bound book, and submit a report each
year to the county superintendent and the State auditor. Further, the
treasurer shall make proper bond payable to the county board of education.
In the event of failure to make this bond as required, all funds
raised by local taxation, or otherwise, shall be paid over to the county
board of education, to be disbursed by order of that body. (Acts 1919,
;

;

;

p.

336; 1931, pp.

7, 40.)

—
Note. — In

Bonds to build or equip schoolhouses to be held by trustees,
Health regulations, see Chapter 32-18.

Cross-references.
see § 32-1402.

Editorial
the second paragraph of the above section the provisions,
"to recommend to the county superintendent of schools and boards of education
desirable applicants for positions as teachers; to aid the county educational authorities in keeping the school supplied with fuel, water and proper sanitary necessities and in keeping the schoolhouse and grounds in good condition and
equipped for good work," was inserted in lieu of the rather confusing provisions
appearing in the code of school laws of 1919 (Acts 1919, pp. 288, 336), which read
as follows: "to aid by recommendation of desirable applicants, the county superintendent and board of education in keeping the schoolhouse and grounds in good
condition and equipped for good work; to aid the county educational authorities
in keeping the school supplied with fuel, water, and proper sanitary necessities."
Also, the word "to" was omitted from the provision which read, "and in addition
."
to the trustee appointed as treasurer shall

—

32-1106. Local tax election for county.

—Whenever the citizens of any

county wish to supplement the public school fund received from the State
by levying a tax upon the property of the county, it shall be the duty of
the ordinary to order an election not earlier than 20 days, nor later than
60 days, after receiving a petition of one-fourth of the qualified voters of
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the county, unless the
5,000, in

number

£ 32-1

county

of qualified voters in a

which event the ordinary

shall

<

shall order the election after

I

ing a petition of one-tenth of said voters, and notice shall be published
in at least three weekly issues of the county newspaper in whirl) legal
Said elections shall be held

advertisements of the county are published.
as ordinary county elections are held.
local tax shall vote

"For

Those favoring the levying

local tax for public schools

vote "Against local tax for public schools."
shall be made to the ordinary of the county,

and two-thirds of those voting

;"

of the

those opposed shall

The

returns of said election

who

shall declare the result,

shall be necessary to carry said election

for local taxation for public schools.

An

election for the

same purp

No

person shall be allowed to vote in said election except those regularly qualified to vote in

shall not be held oftener than every 12

the State and county elections.

If

months.

the election

is

carried for local taxa-

ordinary or board of county commissioners, whichever levies
the county tax, shall levy a local tax as recommended by the county
board of education, or such board of public education, whether estabtion, the

lished

by

a general or local law, as has control of the public schools of

the county,

upon

all

the property of the county, not to exceed one-half

of one per cent., and the

and paid by him

same

shall be collected

by the county tax

col-

county board of education or such board of
public education, whether established by a general or local law, as has
lector

to the

control of the public schools of the county.
shall

The county

tax collector

keep the funds thus collected separate and distinct from

and State funds and he

shall receive a

per cent, for collecting the same.

moneys

shall

of

all

that

there be an incorporated

provided in this section

now

town

in a

county

two and one-half

pay over to the board

collected for the schools once a

cation
if

He

commission

all

month

:

of edu-

Provided,

county holding an election as

operating a public school system,

it

shall

not be included in the election without the consent of the municipal authorities,

but

the municipal authorities should so wish, they

if

may

abol-

system by a special Act of the legislature and avail themselves
of the provisions of this Chapter. This section shall not be construed as
abridging or impairing any right of taxation for public schools now possessed by any board of education of any county under* existing laws.
ish their

(Acts 1919,

p. 337.)

— Persons entitled to vote, see 34-405.
Note. — The word "one-tenth," appearing in the

Cross-reference.

§

Editorial
first part of this secwas inserted in lieu of "one-fourth," appearing in this section in the printed
Act (Acts 1919, p. 337). In the enrolled Act of 1919 signed by the Governor, 'onetenth" appears instead of "one-fourth." See Acts 1916, p. 37, amending section
1534 of the Code of 1910, which the above section supersedes.
<

tion,

The Act of 1919, authorizing counties operating a county system of public
schools, which have in their boundaries a city of 100.000. or more inhabitants maintaining an independent school system, to increase their tax levy for school purposes from five mills to seven and one-half mills, was held unconstitutional in
172/465 (157 S. E. 462), as violating Const., Art. I, Sec. IV. Par. I (i 2-401), providing that laws of a general nature shall have uniform operation throughout the
^

State.

32-1107. Election expenses.

county or

district to

the support of

—The

expense of an election held in a

determine whether there shall be local taxation for

common

or public schools, as provided for by the preced-

$32-1108
o
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ing section, shall be paid by the county and shall not he taken from the
common or public school fund. (Acts 1919, p. 33S.)
32-1108. Election for school districts.

—Whenever

the citizens of any

school district wish to supplement the funds received from the State pubschool fund by Levying a tax for educational purposes, they shall pre-

lic

sent a petition from one-fourth of the qualified voters of the district to

the ordinary

who

shall order the election not earlier than 20

days nor

60 days after the petition is received: Provided, that notice
same shall be posted in at least three conspicuous places in the disThe election shall be held at a time
trict 10 days prior to the election.
and place prescribed by the proper authorities, and under rules governing
later than

ordinary elections.

Those favoring

local

taxation for public schools

"For local taxation for public schools;" those opposed shall
vote "Against local taxation for public schools." The returns of said
shall vote

made

election shall be

who

to the ordinary of the county,

shall declare

the results, and two-thirds of those voting shall be necessary to carry

No

the election for local taxation for public schools.

person shall vote in

said election except the regularly qualified voters residing in the district
six

months prior

to the election.

An

—

same purpose

election for the

not be held oftener than every 12 months.
Cross-references. Building schoolhouses in
Who are entitled to vote, see § 34-405.

(Acts 1919,
tax

local

shall

p. 338.)

see

districts,

Chapter

32-14.

32-1109. Local tax election for municipalities.

—Any

municipality au-

thorized by law to establish and maintain a system of public schools by
local taxation, in

whole or

in part,

and which

is

not

now

specifically au-

thorized to hold an election on the question of local taxation for school

purposes, shall have the right to submit the question of local tax for public

Upon

schools to the qualified voters of the municipality.

petition of

one-fourth of the qualified voters of such municipality, the municipal
authorities shall order an election to be held not earlier than 40 days after

Notice of such election shall be published in a
newspaper in the municipality at least once a week for two weeks before
the election, or if there be no such newspaper, then notice of such election
receiving such petition.

conspicuous places within the municipality 10 days, prior to the election. Those favoring local taxation for
public schools shall have written or printed on their ballot "For local taxshall be posted in at least three

ation for public schools," and those opposed shall have written or printed

on their ballots "Against local taxation for public schools." The returns
of such election shall be made and the result declared, as prescribed for
other elections in and for the municipality. Two-thirds of those voting
shall be necessary to carry the election for local taxation.
An election
for the purpose herein named shall not be held oftener than once every
12 months. (Acts 1919, p. 339.)

—

Cross-references. Merger of independent school systems, see
number of votes ascertained, see § 87-204.

How

32-1110. Election to repeal local tax law.

— An

the local tax law provided for in this Chapter

election for repealing

when

the

established for over three years shall be called as in the
if

Chapter 32-12.

same has been

first

abolished by vote under similar regulations as in the

instance; and

first

instance,

no

Education.
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new election for recreating same shall be called within o
r.
If
abolished by vote, no election for the same purpose shall be called within

one year:

Provided, that

in

the event such election

is

favorable to

repealing of the local tax as aforesaid, the then existing board of trustees of such district or county shall be empowered, authorized and directed to continue to levy and collect tax in such district or county to

meet

all of

the then existing- legal obligations and the indebtedness pf

such district or county to pay
Cross-reference.

— Merger

off the

same. (Acts

(

(

\

J\ ), p. 339.;

of independent school systems, see Chapter 32-12.

—Authority

given by the Constitution
to municipalities to establish and maintain public or common schools in
their respective limits by local taxation. It is not in accordance with the
32-1111. Local school systems.

is

laws to incorporate a school district and mark off a town inside of it, the
town to exercise all the municipal functions and the school district none.
It shall not be legal to establish the form of a municipal corporation in a
rural district with practically no other powers nor purposes than the
local control and management of the schools of that territory. (Acts
1919, p. 340.)
Cross-reference.

— Merger

of independent school systems, see Chapter 32-12.

—

and towns. Nothing in this Chapter
shall be so construed as to prevent any city with a population greater
than 2,000 inhabitants, or any county or town from organizing under the
authority of the General Assembly, a public school system independent
of this system, or to prevent said organization from drawing its pro rata
Provided, the chief
share of all educational funds raised by the State
executive officer of such independent organization shall make the same
32-1112. School systems in cities

:

regular reports to the State Superintendent of Schools as are required

from county superintendents of schools by this Chapter. Nothing contained in this Chapter shall be construed to annul or repeal any local law
now of force in any city or county providing for the organization and
maintenance of the common or public schools in such city or county.
(Acts 1919,

p. 340.)

32-1113. Trustees

which levy a

make

and secretary; powers and

duties.

—In those

local tax for educational purposes, the

districts

board of trustees

and regulations to govern the schools of the districts,
and build and equip schoolhouses under the approval of the county board
of education. They shall have the right and power to use the schoolhouses and school properties in the district or permit the same to be used
Provided, the use of the schoolhouses and
for educational purposes:
school properties in no way conflicts with the public school or schools in
the district. They shall have the right to fix the rate of tuition for nonresident pupils, and to fix the salaries of the teachers. They shall receive
from the county board of education the share of public school funds apportioned to the district by the county board of education. They shall
determine the amount necessary to be raised by local tax on all the property of the district. The secretary of the board of trustees of said district, with the aid of the county superintendent of schools of said county,
shall ascertain from the tax returns made to the tax receiver, and from
shall

the returns

all

rules

made

to the Comptroller General, the total value of all the

§

Education.
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county purposes, and a
regular digest of all such property in said district shall be made by said
secretary in a book furnished by the board of trustees and kept for that
purpose. At or before the time of fixing the rate of taxation for said
county, the secretary of each local board of trustees, with the aid of the
county superintendent of schools, shall levy such rate on the property
thus found as will raise the total amount to be collected: Provided, that
such rate shall not exceed one-half of one per cent. The county superintendent of schools of each county, at or before the time for fixing- the rate
of said county by the ordinary thereof, or the county board of commisproperty

in said district subject to taxation for

sioners, as the case

may

be, shall certify to the said ordinary, or said

board of commissioners, as the case may be, and to the Comptroller General the rate of taxation fixed for each school district in the county, and
said taxing authority of said county shall levy such special tax at the
same time and in the same manner as is now prescribed for levying taxes
for county purposes. A copy of the special tax digest of said local tax
district shall be furnished by the secretary of the local board of trustees
to the tax collector of the county. (Acts 1919, p. 341; 1925, p. 87.)

Tax

—

be the duty of the tax collector to compute and collect said taxes, keeping the same separate by
school districts from the county and State funds, and monthly turn same
over to the secretaries of such local school districts, as well as tax received for said districts from railroads and other corporations which
make their returns to the Comptroller General, taking the receipt for the
32-1114.

collector, duties of.

It shall

same, upon order from the county superintendent of schools, and said tax

compensation therefor two and one-half per
cent, of the amount collected up to $18,000 and one and one-fourth per
collector shall receive as

cent,

on any additional amount collected. (Acts 1919,

32-1115.
is

Tax

returns of citizens; arbitration.

impossible to determine from tax returns

p. 342.)

— In any case

made

in

which

it

to the tax receiver of

the county the value of the property of any citizen situated in any school
district

and subject to taxation in said

of trustees shall issue a

summons

district, the secretary of the

to said taxpayer requiring

him

to

board

make

returns within five days to said secretary of his property situated in said

and subject to taxation for school purposes. Should said return
be unsatisfactory to said secretary, he shall reject the same and submit
said returns to arbitration as is now provided by law for such cases when
district

returns are rejected
Cross-reference.

by tax

(Acts 1919,

receivers.

—Arbitration,

see

§

p. 342.)

92-6703.

32-1116. Corporate property subject to taxation.

—All

property, both

and personal, including franchises, belonging to railroads, telegraph
and telephone companies, and to all other corporations which are required to make their returns to the Comptroller General, which is in the
real

taxable limit of any school district, shall be subject to taxation by said
school district as fully and completely as

porations within such taxable limits.
Cross-references.
§

92-2303.

— Railroad

returns,

is

the property of the other cor-

(Acts 1919,

see

§

92-2701.

p. 342.)

Other

franchises,

see

§32-1120
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32-1117. Returns of corporate property

and distribution

for taxation.

reduty of every such corporation in addition to the fad
quired to he included in their returns to the Comptroller General, to si.
in said returns the value of such corporation's property in each of
school districts through which it runs. For the purpose of enabling such
corporation to show in said returns the value of its property in such
school districts, it is hereby made the duty of the county superintendent of
schools of each county to furnish to each such corporation, information
as to the boundaries of each school district in which such corporation may
have property such as will enable such corporation to determine the
amount of its property in such district, and he shall also furnish similar information whenever the boundaries of any school district may be changed.
It is the

The

and other personal property of said corporations shall be distributed to said school districts on the same basis
that rolling stock, franchises and other personal property are distributed
to counties and municipalities under the law; that is, as the value of the
property located in the particular district is to the whole located property,
real and personal, of said corporation, so shall the amount of rolling
stock, franchises, and other personal property be distributed for taxing
rolling stock, franchises

purposes to each school
Cross-references.

(Acts 1919,

district.

p. 342.)

— Rolling stock assessed how, see

§

92-2803.

Returns to Comp-

troller General, see § 92-5901 et seq.

32-1118. Other provisions

made

applicable.

—All

of the other provi-

sions of Chapter 92-27, so far as they can be applied are applicable to the

assessment and collection of taxes of all such companies and corporations
which are required by law to make their returns to the Comptroller General by and for school districts upon the property and franchises of such
companies located in such school districts and upon the rolling stock,
franchises and other personal property distributed under the provisions
of this Chapter. The board of education must exercise supervision over
the local tax district as well as other districts under its jurisdiction and is
authorized to distribute and apportion the public or common school fund
to the different school districts of the county either on the basis of the
salaries of the teachers, or according to enrollment or allowance, as

may

be for the best interest of the district and county as a whole. (Acts

1919, p. 343.)

and treasurer, reports by, and compensation of.
The board of trustees of a local school district may pay the secretary and
treasurer a commission on the amount of local tax collected not to exceed two and one-half per cent., but there shall be no commission allowed
on the amount received from the State. They shall furnish quarterly to
the county board of education a statement showing all receipts, disbursements and cash on hand. They shall also furnish statements showing
32-1119. Secretary

the school population, enrollment, average attendance, courses of study

and other data the county board of education may require whenever
called upon to do so. (Acts 1919, p. 344.)

Bond

—

be the duty of the treasurer or
the secretary and treasurer of any board of trustees of a public school
32-1120.

receiving

money

of treasurer.

raised

by

It shall

local taxation for public schools, to

make

a

Education.
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performance of his duties, payable to the county board of education in a sum not less than double the
amount of money likely to be received by him during his term of office,
the amount and sufficiency of said bond to be judged by the county board
of education, which amount may be increased in the discretion of the
county board of education. (Acts 1919, p. 344.)

good and

sufficient

for the faithful

32-1121. Failure to give bond.

— In the event the treasurer or secretary

and treasurer as aforesaid, shall fail to make the bond as required in section 32-1120, then and in that event, any money raised by local taxation
for public schools or otherwise, which under the laws should have been
paid over to the treasurer or the^secretary and treasurer, shall be paid
over to the county board of education to be by them paid out on the
orders of the board of trustees of such school district in the manner other
moneys are paid out by them. (Acts 1919, p. 344.)

Method

32-1122.

of disbursement.

—The

treasurer or secretary and

treasurer as aforesaid shall not pay out any

money

in his hands, except

upon the order of the board of trustees of which he is treasurer or secretary and treasurer, signed by the president or chairman. He shall further
in all cases take a receipt for all moneys expended or paid out, which
same, which, when properly done, shall
constitute a proper voucher for the money thus paid out. (Acts 1919,
shall be attached to the order for

p. 344.)

32-1123. Audit of books

and accounts

of treasurer.

—The treasurer or

the secretary and treasurer as aforesaid, shall keep an accurate account
of all

money

which, together with

all

him

bound book,
vouchers, shall be submitted once each year to

received and paid out by

in a substantially

the county superintendent of schools to be audited

when he

shall audit the

by the State Auditor

county superinendent's books, but the county
direct that any other competent person audit

board of education may
these books also. (Acts 1919,

p. 345.)

32-1124. Application of this law.

—The provisions of this law shall ap-

school districts which have adopted or

may

adopt local taxation
for public schools under the district plan as provided under this code.
This law shall not apply to any municipal system of schools. (Acts 1919,
ply to

all

p. 345.)

32-1125. Elections,

how

governed.

— All

elections held under the pro-

visions of this Chapter shall be governed as to registration and qualification of voters as the general laws

(Acts 1919,

governing special elections provide.

p. 345.)

Cross-reference.

— Registration

and

qualification, see

32-1126. General school laws to be observed.

§

34-407.

—While

it is

the purpose

Chapter to encourage individual action and local selfhelp upon the part of the school districts, it is expressly understood that
the general school laws as administered by the county board of education
shall be observed. (Acts 1919, p. 345.)

and

spirit of this

to,

Power

—

Power is hereby delegated
and conferred upon, the several counties to levy and collect taxes for

32-1127.

to levy

and

collect taxes.

963
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such amounts as the county authorities shall
termine, the same to be appropriated to the use of the county be
education, and the educational work directed by them. (Acts 1922,
educational purposes

in

pp. 81, 82.)
Cross-references.

bonds, see

§

— County boards

of education, sec Chapter 32-9.

Taxei

to

;

/

32-1407.

32-1128. Additional tax levy election; conduct.

—Whenever

the voters

an independent local
tern, desire to hold an election in pursuance of Paragraph I, Section IV,
Article VIII, of the Constitution of the State (§ 2-6901), to determine
in a county, municipality, school district, or in

whether a levy
levy of the

for public school taxes shall be

maximum

made

additional to the

tax of five mills on the dollar allowed by said con-

be made on the recommendation of boards of education without an election, such election shall be called, held and the restitutional provision to

sult declared for counties in the

and for school

manner prescribed

and independent local systems

districts

in section 32-1106,

scribed in section 32-1108, and for municipalities in

scribed in section 32-1109.
Cross-reference.

—Additional

(Acts 1922,

pre-

pre-

p. 153.)

tax to pay bonds, see

32-1129. Additional tax to be specified.
call for said election

manner
the manner

in the

§

32-1407.

Successive elections.

— In

the

the additional tax proposed to be levied shall be

and successive elections may be held until the additional maxtax of five mills on the dollar shall be levied as permitted by said

specified;

imum

constitutional provision.
32-1130.

Levy

of tax.

taxes for the county

manner

is

—

(Acts 1922,
If

p. 154.)

the election for the levy of such additional

carried, such additional tax shall be levied in the

specified in section 32-1106.

(Acts 1922,

p. 154.)

32-1131. Election to repeal additional tax levied.

—An

election for re-

pealing the additional tax levied in pursuance of an election held as above

may

be had under the conditions prescribed by and in conformity with
section 32-1110. (Acts 1922, p. 154.)

Board

borrow
The board of trustees of any local
to pay teachers for current year.
school district levying a local school tax shall have authority to borrow
money for a period not longer than 12 months in amounts not to exceed
the local tax collected on property within the district during any current
year, said fund or funds borrowed to be used only for the purpose of
32-1132.

of trustees of local school district authorized to

—

paying teachers for the current year. (Acts 1926, Extra.

Sess., p. 38.)

—

Resolution
Cross-references. Rules governing county schools, see § 32-912.
authorizing loan, see § 32-922. Governor may borrow to pay teachers, see § 32-1301.

Resolution to borrow to be recorded in minute book of
trustees.
In order for any board of trustees of any local school district
to borrow money for the purpose hereinbefore stated, there shall be
32-1133.

—

passed by said board of trustees a resolution authorizing said money to
be borrowed, in which resolution shall be stated the amount of money
to be borrowed, the length of time the same is to be used, the rate of interest to be paid, and for what purpose borrowed, and from whom the
same is to be borrowed; which resolution shall be by the secretary of

Education.
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minute book of said board of
copy of said resolution forwarded to the county superin-

said board oi trustees reeorded in the
trustees,

and

a

tendent oi schools. (Acts 1926, Extra. Sess.,

Chairman

p. 3S.)

board of trustees with secretary 1o execute notes
for loan.
After the resolution aforesaid has been passed, the chairman
of said board of trustees together with the secretary, shall have the right
to execute the note, or notes, in the name of said board of trustees of said
local school district for any money that it is authorized to borrow under
the resolution passed by said board. (Acts 1926, Extra. Sess. pp. 38, 39.)
32-1134.

of

—

Repayment. No money shall be borrowed
for a longer time than is necessary, and the same shall be paid back out
of any funds coming into the hands of said board of trustees from local
district tax collected on property within said district. (Acts 1926, Extra.
32-1135. Period of loan.

Sess., pp. 38, 39.)

CHAPTER

32-12.

MERGER OF INDEPENDENT SCHOOL
SYSTEMS.
Sec.

Sec.

32-1201.

Municipality or independent
school district authorized to
repeal special school law.
Procedure, etc.

32-1202.

32-1203.

Proceedings after election.
formerly included

Territory

constitutes school district.

32-1201. Municipality or independent school district authorized to re-

—

Procedure, etc. Whenever the citizens of a
municipality or independent school district authorized by law to estab-

peal special school law.

and maintain a system of schools by local taxation, in whole or in
part, and which is operating a system of public schools independent of
the county schools system, wish to annul their special school law and become a part of the county school system, they shall present and file with
the mayor or chief executive officer of the city a petition signed by onefourth of the qualified voters of their territory, and said mayor or chief
executive officer shall then within not less than 20 days and not more
than 60 days thereafter call an election. Notice of such an election shall
be published once a week for two weeks in the paper in which the sheriff
of the county publishes his advertisements, and posted at three public
places within the territory concerned, at least 10 days prior to such election. The election shall be held at the place and in the manner of usual
elections. Those favoring the repeal of the independent local law shall
have written or printed on their ballots "For Repeal," and those against
repealing their independent local law shall have written or printed on
their ballots "Against Repeal."
The returns of said election shall be
lish

made

to the

mayor

or chief executive officer,

who

shall declare the result,

and a majority of those voting shall be necessary to carry the election.
Only qualified voters residing within the municipality or district for six

months prior to the election shall vote. An election shall not be held for
the same purpose oftener than every 12 months. (Acts 1926, Extra. Sess.,
p. 40.)

Cross-references.

systems

in cities

— Regulations as to local

and towns, see

§

32-1112.

school systems, see

§

32-1111. School
§ 32-1109.

Local tax election, see

Education.
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]

Q

Acts 1927, p. 160, provide! that nothing contained in this
apply to a municipal or independent local school system of a municipality
having a population of 200,000 or more.
Editorial Note.

ter shall

32-1202. Proceedings after election.

—When the results of said election

are declared and published in favor of repealing such independent school

system, making the territory included in said system thereby to become
a part of the county school system, said independent or local school
:

under its local laws, organizations, and
regulations until the county board of education shall arrange for the
operation by them of such school or schools within said local system as a
tern shall continue to function

part of their public school system. (Acts 1926, Extra. Sess.,
32-1203. Territory

Where any

local or

formerly

included

independent system

is

constitutes

p. 40. J

school

district.

—

repealed by and in the manner

provided in sections 32-1201 and 32-1202, the territory formerly included
in

such independent system shall become and constitute a sch'ool

district

which it is located, and shall enjoy the same privileges
be governed by the same laws as other school districts in said

of the county in

and

shall

county, including the authority to levy local taxes for school purposes

Provided, that the rate for such taxation shall not exceed the rate

lowed by law to other similar school

districts.

al-

(Acts 1926, Extra. Sess.,

p. 40.)

Cross-reference.

— School

districts, see

32-1101.

§

i

CHAPTER

32-13.

PAYMENT OF TEACHERS.

Sec.

32-1301.

Sec.

Governor

.

s

authority to

32-1302.

make

debt to pay teachers.

32-1303.

make debt

Authority to use allocated
funds to pay teachers.
Limit of authority.

—

pay teachers. Pursuant
to the amendment to Article VII, Section III, Paragraph I (§ 2-5101), of
the Constitution of this State, authorizing the contraction by or on behalf of the State of a debt in an amount of $3,500,000 for the purpose of
paying the public school teachers, the Governor is hereby authorized and
empowered to execute a note or notes for such amount and for such time
of payment as the condition of the treasury may demand, at any time in
his discretion, for the purpose of paying the public school teachers. The
32-1301. Governor's authority to

to

aggregate of said note or notes shall not at any time exceed the aforesaid constitutional limit, and said note or notes shall not mature later
than February of the year succeeding the time of the execution thereof,

and the principal amount so borrowed shall be repaid each year out of the
common school appropriation, and the interest thereon shall be paid each
year out of the general funds of the State, accrued during the year of
issue of said notes.
Said notes shall be signed by the Governor and
countersigned by the Comptroller General and Secretarv of State. (Acts
1927, p. 168.)

—

Cross-references. County board of education may borrow to pay teachers, see
32-921.
Board of trustees of local school district may borrow to pay teachers,
see § 32-1132.
^

§

§

Education.
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32-1302. Authority to use allocated funds to

ernor

is

further authorized and empowered, at

—

pay teachers. The Govany time in his discretion,

and employ for the payment of public school teachers,
and without payment of interest thereon, any funds in the treasury
which may have been allocated for any special fund or purpose, so as to
obviate the necessity of increasing- the public debt of the State and the
payment of interest: Provided, however, that it shall be the duty of the
Governor, when any fund shall be so used to replace said fund or funds
by borrowing the same, if necessary, at such time as will not interfere
with the expenditure for the purpose appropriated of any special or allocated fund or funds so drawn upon by the Governor by virtue of the
to impress, use,

authority granted in this Chapter. (Acts 1927,

p. 168.)

—The

Governor shall not during any calendar year impress, use, or employ any funds in the treasury allocated
or belonging to any special fund or purpose in excess of the borrowing
power of the Governor under this Chapter. (Acts 1927, p. 168.)
32-1303. Limit of authority.

CHAPTER

BUILDING SCHOOLHOUSES IN LOCAL

32-14.

TAX DISTRICTS.
Sec.

Sec.

32-1401.

Election for bonds to build
and equip schoolhouses in
school districts.

32-1405.

n~
32-1402.

a
u
held
Proceeds of u
bonds,
how 111
and used.

'32-1406.

32-1403.

ond
Bond

32-1404.

High
[igh schools;

-?->

.

,

-r,

i

r

election.
Tax
elect
bonds and interest
joint
joint

confirmation.

pay

districts.

for joint building and
,.,•{
u school.
maintenance ofc uhigh
Levy of taxes to pay bonds,
\

i

e ^ c#

32-1408.

building

and maintenance.
32-1401. Election for

Bonds

,

32-1407.
to

Contract for joint building of
h i§' h school; approval and

Exclusiveness

of
preceding
sections as to building high

schools

bonds to build and equip schoolhouses

in school

—When one-fourth of the registered qualified voters of a school

district or consolidated district, in

which a

local tax

is

now

or

may

here-

county now levying a local tax, shall file with the board of trustees of such a school district or consolidated district a petition asking for an election for the
purpose of determining whether or not bonds shall be issued for the
purpose of building and equipping a schoolhouse or schoolhouses for said
after be levied for school purposes, or of a district in a

school district or consolidated district, the required
to be determined

by the

said board of trustees,

number

of petitioners

duty of said
board of trustees to fix the amount, denomination, rate of interest, and
dates when due and call such election in terms of law now provided for
a county issue of bonds except as herein otherwise provided. The said
board of trustees, in case the election is for a bond issue, shall follow the
law as required of county authorities as embodied in section 87-201 et
seq., in the issue thereof. Said board of trustees may order such election
to be held on the school site or other suitable place in the school district
it

shall be the

or consolidated district, of which they shall give notice by posting

same

at three public places in said school district or consolidated district not
less

than 10 days previous to said election.

None but

registered qualified

Kim/cation.
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hall
voters shall be permitted to vote in said election. The tax colli
furnish a certified list of registered voters in such school district or consolidated district to the managers of the election 10 days before such

election

is

The

held.

ballots cast shall have written or printed thereon

"For schoolhouse," or "Against schoolhousc." The ballots cast and the
voting list shall be lodged with the board of trustees, who shall declare
the result. Said board of trustees or a majority of them shall be the
election managers, and if for any reason they fail to act, any three freeholders of the school district or consolidated district may qualify and act.
The board of education shall have nothing to do with the location of the
school site in local districts except on appeal. (Acts 1919, p. 345; 1921,
pp. 221, 223.)
Cross-references.

— Building

Who are qualirequirements, see Chapter 32-20.
Registered voters' list to be filed with clerk of superior

fied voters, see § 34-405.

court, see § 34-404.

Bond

election in counties, see § 32-1403.

32-1402. Proceeds of bonds,

how

held and used.

— Should bonds

be

is-

sued and sold, the proceeds shall be turned over to the board of trustees
in trust for the purpose of erecting a school building or buildings or purchasing buildings already erected which said board of trustees may deem
suitable. Said board of trustees is authorized to remove, sell or otherwise dispose of old buildings or buildings and grounds and select a new
site and erect a new building thereon, and add to the proceeds from the

bonds any other proceeds which may come from disposition of
building or buildings and site, or from donations or otherwise, all to be
held in trust to be used for the purpose aforesaid, and no compensation
shall be paid to said board of trustees or any member thereof for service.
For the purpose of taking care of and paying the principal and interest
of these bonds, the board of trustees shall recommend, and the board of
county commissioners or the ordinary, as the case may be, shall levy
upon the property subject to taxation in the district, such tax as may be
necessary to provide a sinking fund for the retirement of said bonds and
for paying the principal thereof and the interest thereon; this to be in
addition to the general tax for the maintenance of the schools of said
sale of

territory.

32-1403.

(Acts 1919,

Bond

p.

347; 1925,

p. 251.)

election in counties.

Tax

to

pay bonds.

— In

all

coun-

which a local tax is now or may hereafter be levied for school purposes, throughout the entire county, or throughout the entire county except that part embraced wdthin the incorporated limits of a municipality
ties in

or municipalities,

when

such territory shall

file

one-fourth of the registered qualified voters of

with the board of education of such county, a

petition asking for an election for the purpose of determining

whether

or not bonds shall be issued for the purpose of building and equipping

a schoolhouse or schoolhouses for said county, or for the purpose of pur-

chasing sites and buildings to be used for such purposes, or for the pur-

and erecting schoolhouses thereon, either one
the required number of petitioners to be determined by said board

pose of purchasing a
or

all,

site

duty of said board of education to fix the
amount, denomination, rate of interest, and dates when due, and call such
of education,

it

shall be the

election in terms of

law now provided or which may hereafter be pro-

Education.

§32-1403

968

vided for a county issue of bonds, except as herein otherwise provided.
Said board of education shall order such election to be held at the various

throughout the county or throughout the territory to be
affected, of which they shall give notice by publication thereof once a
polling- places

week

weeks previous

for four

to said election in the

in

which

None but

regis-

newspaper

the legal advertisements of said county are published.

tered qualified voters residing within the territory to be affected shall be

permitted to vote
tified list of

in said election.

The tax

collector shall furnish a cer-

registered voters in such county or in the territory to be af-

managers of the election, 10 days previous to said election
and after the same has been purged by the board of registrars, as now
provided by law in cases of special elections. The ballots cast shall have
written or printed thereon "For schoolhouse bonds" or "Against schoolhouse bonds." The managers of the election, including such clerks as
may be necessary, shall be appointed by the ordinary. The polls shall
remain open during the hours as now fixed by law for general elections.
fected, to the

The

returns of the election, including

all

ballots cast, tally sheets, voters

and other papers relating to the election, shall be made to the ordinary, who shall on the day following said election consolidate the vote
lists

and declare the result.
such election shall be
thirds
tion,

now

is

In the event that two-thirds of the votes cast at
in favor of

"schoolhouse bonds," and such two-

also a majority of all of the voters qualified to vote in said elec-

then the bonds shall be issued and sold, under

provided by law for other county bonds

;

all

of the regulations

the proceeds shall be turned

over to the board of education in trust for the purpose or purposes aforeSaid board shall be authorized to remove,

said.

sell

or otherwise dispose

and grounds, and select new sites and erect
new building's thereon, or to contract for and purchase sites or sites and
buildings, and add the proceeds of the sale of any such property to the
proceeds from the sale of the bonds, and all to be held in trust for the
purposes aforesaid, and no compensation or commission shall be paid to
said board of education or any member thereof for services rendered in
this respect. The county authorities, in levying and assessing taxes for
the purpose of paying the interest and returning and paying off of said
bonds shall, in the event that the entire county is not embraced within
the area or territory in which said election is held, levy and assess such
of old buildings, or buildings

taxes only against the property located within the area or territory within

which said election is held. For the purpose of taking care of and paying
the principal and interest of these bonds, the board of education shall
recommend, and the board of county commissioners or ordinary, as the
case
tire

may

upon the property subject to taxation in the enthe area or territory within which said election is held,

be, shall levy

county or

in

may

be necessary to provide a sinking fund for the retirement of said bonds and for paying the principal thereof and the interest

such tax as
thereon
the

;

this to

schools

of

be

in addition to the

said

county

general tax for the maintenance of
or territory. (Acts 1919, p. 347; 1921,

pp. 221, 225.)
Cross-references.— When and how elections held, see
and consolidated districts, see § 32-1401.

in local

§

34-1302.

Bond

elections

§32-1408
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—

Editorial Note. Acts 1922, p. 152, provides that in elections for school nobonds, as provided in the above section, in counties having a population of 10
or more, according to the last census, the polls shall remain open from 7 A.

M.

until 7 P.

32-1404.

High schools;

joint building

and maintenance.

— Counties

and

municipalities located therein (having independent school systems sup-

ported in whole or in part by local taxation) may contract with each other
for the joint building and maintenance of high school buildings to be located within such municipalities for the joint use of the children living

such municipalities and those living in the county outside of the limit
of such municipalites. (Acts 1923, pp. 98, 99.)
in

Cross-reference*
§

— Consolidation

same or

of schools in

different

see

districts,

32-915.

32-1405. Contract for joint building of high school; approval and con-

—The contract provided for

preceding section shall be
entered into, in the first instance, by the city board of education and
county board of education, or by other authorities by whatever name

firmation.

in the

having charge of the educational affairs of the city and county, respectively, upon such terms and conditions as may be agreed on, and

called,

approved and confirmed by the mayor and council and
board of county commissioners, or other authorities by whatever name
called, having charge of the fiscal affairs of the city and county, respecshall then be

tively.

(Acts 1923,

Bonds

p. 99.)

—

and maintenance of high school.
When the contract has been made and approved, as provided in the two
preceding sections, then the authorities of the county and municipality
having charge of their fiscal affairs may issue bonds for their proportion
32-1406.

for joint building

of the cost of such buildings, as agreed on, in the

law

for the issuance of

bonds by a county or municipality; and the

for election shall provide that

if

the other contracting party shall

carry an election for bonds, for the

provided for in the

call,

manner provided by

even

if

same purpose, the

election for

carried, shall not be effective

call

fail

to

bonds

and that

all

previous acts in connection with the issuance of said bonds shall, in such
event, be void

32-1407.

and of no

Levy

bonds provided

effect.

of taxes to

(Acts 1923,

pay bonds,

p. 99.)

etc.

—When

for in the preceding section has

an election for the

been carried as provided

by law, then the county and municipal authorities may thereafter each
levy a tax sufficient to pay the principal and interest of such bonds, issued
by each party, and the cost of maintenance of such building, in addition
to any other taxes they are now authorized by law to levy. (Acts 1923,
p. 100.)

32-1408.
schools.

Exclusiveness of preceding sections as to building high

—The provisions of sections 32-1404 to 32-1407 shall not be con-

strued to be the exclusive means for the building of high school buildings,

but the provisions of said section shall be construed to be permissive
and cumulative to any other means now or hereafter provided bv law.
(Acts 1923, p. 100.)

§32-1501
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CHAPTER

SCHOOL YEAR, SCHOLASTIC MONTH,
AND SPECIAL DAYS.

32-15.

Sec.

Sec.

*

32-1502,

School year.
Scholastic month.

32-1503.

Observance of special days.

32-1501.
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32-1504.

Temperance Day designated;
program in schools.

—The

school year shall be from July 1st to the
next June 30th, inclusive, of each year. (Acts 1919, p. 316; 1926, Extra.
32-1501. School year.

Sess., p. 42.)

32-1502. Scholastic month.

— Twenty

school days shall constitute and

be treated as a scholastic month in the public schools.

(Acts

1919,

p. 317.)

32-1503.

Observance of special days.

—The

county and local boards of

education shall see that the following days are observed either by holidays or appropriate exercises and it shall be the duty of the State Superintendent of Schools to arrange programs for the proper observance of
these occasions, and of the Superintendent and teachers to direct the attention of the pupils to these dates and topics by practical exercises:
1.

2.
3.

4.
5.

6.
7.

Thanksgiving Day, last Thursday in November.
Uncle Remus Day, December 9.
Lee's Birthday, January 19.
Georgia Day, February 12.
Washington's Birthday, February 22.
Arbor and Bird Day, first Friday in December.
Memorial Day, April 26. (Acts 1919, p. 356.)

Cross-reference.

— Holidays

enumerated, see

§

14-1808.

—

Temperance Day designated; program in schools. The fourth
Friday in March of each year shall be designated and known as Temperance Day in the public schools. On Temperance Day at least two hours
shall be devoted in the public schools to a program, which shall be educational in nature, teaching the good of temperance and prohibition, and
the evils of intemperance and disobedience to law. (Acts 1922, pp. 183,
32-1504.

184.)

CHAPTER

32-16.

ENUMERATION OF SCHOOL CHILDREN.

Sec.

Sec.

32-1602.
32-1601.

Duty

of

county

and

city

boards of education.

Duty

How

enumeration

is

to

be

taken.
32-1603.

New

enumeration, when.

—

county and city boards of education. It shall be the
duty of the county and city boards of education to cause an enumeration
of the children between six and 18 years of age inclusive to be made under
instructions from the State Superintendent of Schools every five years,
32-1601.

of

as hereinafter prescribed. (Acts 1919,
Cross-reference.

— County

How

p. 318.)

boards of education, see Chapter

—

32-9.

enumeration is to be taken. The different county or
city boards shall employ one or more competent, reliable persons to take
32-1602.
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§

32-1702

the enumeration in their respective jurisdictions, and the person* BO

em-

ployed shall go from house to house, making- a thorough canvass of
territory assigned them, taking the number of children between th<

i

and 18 years inclusive and distinguishing between the sexes and
races. The persons thus employed shall be known as enumerators of the
school census, and shall take and report any additional statistics required
by the State Superintendent of Schools. They shall receive as compensation a per diem not to exceed $4, to be paid out of the school fund of
the jurisdiction in which the work is done. They shall, moreover, be required to make oath that the work done by them has been carefully and
faithfully done according to the true intent and meaning of this Chapter,
the form of oath to be prescribed by the State School Superintendent.
Nothing herein contained shall be construed to prevent the county boards
from employing the county superintendent of schools to do the work
contemplated in this Chapter. (Acts 1919, p. 318.)
of six

New

enumeration, when.

— The 'State

Board of Education is
hereby empowered to order at once a new enumeration when they are in
doubt as to the accuracy of the return made from any county or city
but the enumerators first making their return shall receive no compensation in case it is found their enumeration was not correct. In case their
enumeration is verified by the second enumeration, both enumerations
shall be paid for, but the amount paid shall be deducted from the school
32-1603.

fund appropriated to this special territory.

CHAPTER

(Acts 1919,

p. 319.)

INSTRUCTION IN ANIMAL, BIRD, AND

32-17.

FISH LIFE.
Sec.

Sec.

32-1701.

Purposes of Chapter.

32-1702.

Public

school
bird, animal,

32-1703.

Certification

by teachers.

instruction in
fish, forest life,

etc.

32-1701. Purposes of Chapter.

—The

purposes of this Chapter are the
lessening of crime and the raising of the standard of good citizenship

and inculcating in the minds of the children a spirit of thrift, economy,
and kindness, by including in the curriculum of all public schools a
course of training to teach, promote, and encourage the conservation and
protection of birds, animals, fish, and any and all other forms of useful
wild life, and the forests. (Acts 1929, p. 188.)
Cross-reference.

— Courses

of study, see §§ 32-705, 32-706.

32-1702. Public school instruction in bird, animal, fish, forest

life. etc.

— In

every public school a period of not less than 25 minutes of each
week during the entire school term shall be devoted to teaching the pupils
thereof the practical value of conserving and protecting birds, animals,

and other forms
ment and protection
fish,

part they play in the

and the forests also the humane treatour domestic birds and animals, as well as the

of wild
of

life,

economy

of nature.

;

It

may be

optional with the

teacher whether this period shall be a consecutive 25 minutes or be di-

vided into shorter periods during the week; and

it

shall also be within

the discretion of the teacher as to the

The

ployed.
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method

of instruction to be

em-

instruction herein prescribed shall constitute a definite pur-

pose of the curriculum of study in

all

the public schools. (Acts 1929,

p. 188.)

Cross-reference.

— Courses

32-1703. Certification

of study, see §§ 32-705, 32-706.

by

teachers.

— Each

and every teacher

in

the

schools shall certify in his or her reports that the instruction provided
for has

been

in

accordance with the provisions of this Chapter.

(Acts

1329, p. 1SS.)

Cross-reference.— Reports of teachers, see §§ 32-914, 32-1020.

CHAPTER

32-18.

Sec.

HEALTH.

Sec.

32-1801.

Regulations by county
municipal boards.

and

32-1802.

Isolation and quarantine in infectious diseases.

—

Editorial Note. Sections 32-1801 and 32-1802, while general in terms, were
enacted in 1919 as a part of the school code; for this reason they are included in
this Title.

—

by county and municipal boards. The county
and municipal boards of health shall have full power and authority to
32-1801. Regulations

adopt, enact, establish, and maintain

all

such rules and regulations, not

inconsistent with the laws and Constitution of this State and of

may deem

United States, as they

thre

necessary and proper for protecting the

health of their respective counties or municipalities, and for preventing

the introduction, generation, and spread of infectious and contagious diseases therein
Provided, that the rules and regulations of the county
:

boards of health shall not apply to any incorporated city or town. (Acts
1919, p. 356.)

—

Cross-references. County boards of education, see Chapter 32-9.
See also
Title 88, Public Health. Protection against fire or stampede hazards, see Chapter
32-20. Vaccination of pupils, see § 32-911.
County superintendent of schools exofficio member of board of health, see § 88-201.
Editorial Note.

—This

section

is

a recodification of section 1670 of the

Code

of

1910, except that in the school code of 1919 the section was expanded to include
municipal boards of health in addition to county boards of health. Section 1670
appears in this Code as section 88-203.

32-1802. Isolation

and quarantine

in infectious diseases.

—No parent or

householder shall permit infected persons (or persons exposed to infection)

to

leave,

or clothing, bedding, furniture,

school books, library

books, or other articles likely to convey infection, to be removed from
the house until properly disinfected, under the supervision of the local

board of health or

its

attending physician, in
Health.

The

isolation

where no board exists, by the
the manner recommended by the State Board of
of patients and duration of quarantine in infec-

proper

officer,

or

tious diseases shall be as follows:

Diphtheria or membraneous croup:

For the patient: Isolation for
21 days from persons and domestic animals, and disinfection of premises.
For persons associated with or in the house with the patient: adults,
quarantine until after death or recovery of patient and disinfection

Education.
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days after disinfection ol
premises, The length of quarantine should be enforced whether antitoxins are or are not used.
of premises; children, quarantine for seven

Scarlet fever (scarlatina, scarlet rash, roseola)

:

Isolation

patient

of

and quarantine of children associated with, or in the house with the patient, for 10 days after complete desquamation or scaling of patient and
disinfection of premises.

For the patient: Isolation until after all crust or scales
have fallen off, and the disinfection of patient's body and the premises.
Quarantine for 16 days from date of last exposure.
For exposed persons
Small pox:

:

Isolation until after complete recovery

For the patient:

Cholera:

and disinfection of the premises. For exposed persons
five days from date of last exposure.

Yellow fever:

Isolation in screened

after complete recovery

Typhus

fever:

:

room (protected

and disinfection

Quarantine for
fireplace) until

of premises.

Isolation until after complete re-

For the patient:

Quarcovery and disinfection of the premises. For exposed persons
antine for 21 days from date of last exposure. (Acts 1919, p. 357.)
:

— See Title
Note.—This section

Cross-references.
§

32-911.

Editorial

enacted

Board

88,

is

Health.

Public

Vaccination

of

pupils,

see

a codification of section 170 of the school code,
of the State

and represents extracts from rules and regulations

in 1919,

of Health.

CHAPTER

32-19.

PHYSICAL EDUCATION AND TRAINING.
Sec.

Sec.
32-1901.
32-1902.

Course prescribed. Manual.
Courses at normal schools.

32-1903.

Special teachers.

—

Manual, The Georgia State Board of
Education shall prescribe a course of study in physical education for all
common schools, and shall fix the time when said course shall go into
effect. This course shall occupy periods totaling not less than 30 minutes
each school day which shall be devoted to instruction in health and safety,
32-1901. Course prescribed.

to physical exercises

and to recess play under proper supervision.

A

manual setting out the details of said course of study shall be prepared by the State Superintendent of Schools in cooperation with the
State Board of Health and State Board of Education, and such expert advisers as they may choose. Said manual when published shall be sent bv
said State Board of Education to the teachers of the common schools.
(Acts 1920, pp. 232, 233.)
Cross-reference.— Course of study, see §§ 32-705, 32-706.

32-1902. Courses at normal schools.

—The

curriculum of

all

State nor-

mal schools and of all other institutions supported wholly or in part by
public funds having special courses adopted for the preparation of teachers, shall contain one or more courses in physical education and each
person graduating from a teachers' course in any of these institutions
shall have completed one or more courses in physical education. (Arts
1920, p. 233.)

6
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— County boards of education

and boards oi
school districts may employ

education of cities and of graded common
supervisors and special teachers of physical education in the same man-

ner as other teachers are employed, provided they possess such qualifications as the State Board of Education

may

Boards of edu-

prescribe.

two or more school districts, city, graded school, or county, may
employ a supervisor or special teacher of physical education.

cation of
jointly

Boards of education may allow the use of school buildings or school
grounds after the regular school hours and during vacation as community
centers for the promotion of play and other healthful forms of recreation,
under such rules and regulations as to them seem proper. (Acts 1920,
p. 233.)

Cross-reference.

—Teachers employed by county board

CHAPTER

of education, see

§

32-913.

FIRE OR STAMPEDE HAZARDS,
PROTECTION AGAINST.

32-20.

Sec.

Sec.

32-2001.

Payments

for maintenance of
schools operated in buildings without fire escapes,

32-2003.

safety requirements;

escapes

e ^ c>

32-2002.

Minimum

on

both

sides

of

buildings.

Inspection and report by
county superintendent or by
president of board of edu-

32-2004.

Defects in heating installation.

cation.

Payments

maintenance of schools operated in buildings
without fire escapes, etc. It shall be illegal for any county superintendent of schools, school treasurer, or other disbursing officer, to pay
out any money for the maintenance of any public school while operated
in a schoolhouse of two or more stories not provided with ample means
of escape from fire or stampedes from other causes, as prescribed in sections 32-2003 and 32-2004. (Acts 1923, pp. 88, 89.)
32-2001.

for

—

Cross-reference.

— See Title

88,

Public Health.

and report by county superintendent or by president of board of education. No county board of education shall pay out
any funds for maintenance of the public schools in their respective counties until said board shall have required and caused the county superin32-2002. Inspection

—

tendent of schools to

make an

inspection of the school buildings of said

with the county board of
requirements
education that the
of this law as to fire escapes and safety
as prescribed in sections 32-2003 and 32-2004 have been fully complied

county and

file

his report of said inspections

Provided, however, that in incorporated towns and cities owning
with
and maintaining school buildings, said inspection and report shall be
made and filed by the president of the board of education or chairman of
the board of trustees or other school authorities in said towns or cities.
(Acts 1923, p. 89.)
:

Minimum safety requirements; escapes on both sides of building. — Minimum requirements for safety as required in this law shall con32-2003.

easy means of exit from not less than two opposite sides of the
school building; all hall doors shall open outward; and where, in cases

sist of

Education.
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§

32-2102

only one stairway, there must be provided before the school can be legally operated, another Stairway for exit on the
opposite side of the building, or a safe ladder securely fastened to the
of old buildings, there

is

building and extending from one or more windows on the side of the
building opposite the stairway and reaching to within six feet or the

ground. (Acts 1923,

p. 89.)

32-2004. Defects in heating installation.

— No

public

moneys

shall be

paid out for the operation of a public school in a house where the stove
pipe runs through the side of the building, or through a window, or

through the roof without being safely encased

in a brick flue.

(Acts

1923, p. 89.)

CHAPTER 32-21. COMPULSORY SCHOOL ATTENDANCE.
Sec.

Sec.

32-2101.

Duty

and guardian.
Enrollment and attendance
of child.
Excuse of abof parent

32-2102.

Duties of board of education

32-2103.

and teachers.
Attendance officer.

sences.

Duty

and guardian. Enrollment and attendance
of child. Excuse of absences.
Every parent, guardian or other person
having charge and control of a child between the ages of eight and 14
years, who is not exempted or excused as hereinafter provided, shall
cause the said child to be enrolled in and to attend continuously for six
months of each year a public school of the district or of the city or town
in which the child resides which period of attendance shall commence
at the beginning of the first term of said school in the year.
Such attendance at a public school shall not be required where the child attends
for the same period some other school giving instruction in the ordinary branches of English education, or has completed the seventh grade
of school work as prescribed by the State Board of Education, or where,
for good reasons, the sufficiency of which shall be determined by the
board of education of the county or of the city or town in which the
child resides, the said board excuses temporarily the child from such at32-2101.

of parent

—

;

tendance, such boards being authorized to take into consideration the
seasons for agricultural labor and the need for such labor, in exercising
their discretion as to the time for

which children

in

farming

districts

shall be excused: Provided, that no guardian shall be compelled to send
such child or children to school out of any other than the funds belonging to the ward or wards. Temporary absence of any child enrolled as

may

be excused by the principal or teacher in charge of the school,
because of bad weather, sickness, death in the child's family, or other
reasonable cause. (Acts 1919, p. 358.)

pupil

—

Cross-references. Penalty for violation of child labor law, by parent, guardian,
or school superintendent, see § 54-9905. Punishment of parent or guardian
for violating provisions of this section, see § 32-9906.
etc.,

.

32-2102. Duties of board of education

and teachers.

—

It shall

be the

duty of the county and municipal boards of education to investigate as
to the attendance and nonattendance of children required by this Chapter to attend the schools under their supervision, and it shall also be
their duty to institute or cause to be instituted prosecutions against per-

§

Education.
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sons violating this Chapter. It shall be the duty of the principal or
teacher in charge of any public school, in which pupils between the ages

and 14 years of age are instructed, to keep an accurate record of
the attendance of such pupils, and at the end of each month to make a
written report of the same to the board of education having supervision
of the school, and to note therein excused absences and the reasons there-

of eight

for.

(Acts 1919,

p. 360.)

—

Cross-references. Duties of board of education, see §§ 32-902, 32-912.
teachers, sec § 32-914.

32-2103. Attendance officer.

Duties of

— Each county and municipal board of ed-

ucation shall employ an attendance officer whose duty

it

shall be to re-

port to the board of education failure of attendance on the part of pupils

between the ages

of eight

and 14 years.

For

this service these officials

than $1 nor more than $3 per day during the time
employed, and said payment shall be paid, so far as possible, from the
fines collected. The balance due shall be made from the school funds of
the county or local system. Any board or local school system failing to
comply with this section shall not be entitled to receive funds from the
State treasury until it is shown that said attendance officer has been appointed and has entered upon his duties. (Acts 1919, p. 360.)
shall be paid not less

PART

III.

VOCATIONAL EDUCATION.

CHAPTER

32-22.

IN GENERAL.
Sec.

Sec.

32-2201.

32-2202.

Acceptance of provisions of
Act of Congress.
Duties of State Board of Edu-

32-2203.
32-2204.

32-2205.

Custodian of funds.
Representing the State.
Extension work agents,

cation as to vocational education.

—

Act of Congress. The State of
Georgia hereby accepts the provisions of an Act of the Congress of the
United States approved February 23, 1917 (20 U. S. C. A., § 11 et seq.
c. 114, § 1, 39 Stat. 929), the caption of which said Act is as follows:
32-2201. Acceptance of provisions of

"An Act

promotion of vocational education to provide for cooperation with the States in the promotion of such education
in agriculture and the trades and industries; to provide for cooperation
with the States in the preparation of teachers of vocational subjects and
to appropriate money and regulate its expenditure, and for other purposes," and the provisions of said Act as set forth in sections 1, 2, 3, and
4 of said Act and the provisions thereunder and appropriations therefor
to be used according to and as provided in said Act. (Acts 1917, p. 200;
to provide for the

;

;

1919, p. 361.)

—

Editorial Note. Section 95 of the Reorganization Act (Acts 1931, pp. 7, 40)
abolished the State Board of Vocational Education and transferred the powers,
duties, and functions thereof to the State Board of Education.

32-2202. Duties of State
tion.

—The

Board

of

Education as to vocational educa-

State Board of Education, in offsetting the Federal appro-

W7

Education.

priation,

832-2301

directed to take advantage of whatever appropriation

is

makes

and county, normal schools and
the teacher training- department of the University of Georgia in order to
secure these funds under the regulations provided by the Federal Vocational Board and also take advantage, when permitted by the Federal
Vocational Board of any appropriations made by any municipality or
county to any school of vocational character. To make up any deficiencies that may occur, said Board is empowered to use each year so far as
may be necessary, an amount equal to one-half of the Federal appropriation from any funds not otherwise appropriated in the State treasury.
So far as possible said Board shall encourage municipal and county educational boards to meet the conditions and secure advantages of this
State

to local schools, municipal

(Acts 1917,

Federal appropriation.
Cross-references.

Board

200; 1919,

362; 1931, pp.

p.

7,

40.)

—State

in rehabilitation of

of Education, see

p.

§

Board of Education to act with Federal Vocational
disabled persons, see § 32-2303. Members of State Board

32-401.

—The State Treasurer

hereby made the
custodian of any and all moneys received by the State from the National
Government under this Chapter, and it shall be his duty to collect said
32-2203. Custodian of funds.

.

money and pay out
cation, evidenced

same upon the order

the

by

of the State

(Acts 1917,

warrant.

its

is

Board

200; 1919,

p.

p.

Edu-

of

363; 1931,

pp. 7, 40.)

32-2204. Representing the State.
shall

have the

full

power

—The

State

to represent the State in

Board of Education
any and all matters in

reference to the expenditure, distribution and disbursement of

ceived from the United States
ate

and use said moneys

in

Government

whatever way

in this State

and

money

re-

to appropri-

in their discretion will best sub-

serve the interests of the State, and carry out the spirit and intent of
said

Act

of

1919, p. 363

Congress
;

conformity to

work

agents.

provisions.

(Acts 1917,

p.

200;

—The boards of education of the sev-

may employ and pay

nomics teachers when employed
ties junder

its

1931, pp. 7, 40.)

32-2205. Extension
eral counties

in

agricultural teachers and

home

in the consolidated schools of the

eco-

coun-

provisions of the Vocational Education Act of Congress of

February 23rd, 1917 (20 U. S. C. A., §
and this Chapter. (Acts 1922, p. 82.)

— Extension work,

Cross-reference.

CHAPTER

32-23.

see

§

11 et seq.;

c.

114, §

1,

39, Stat. 929),

32-944.

VOCATIONAL REHABILITATION OF
DISABLED PERSONS.
Sec.

Sec.

32-2301.

Provisions of Act of Congress

32-2303.

State Board: duties,

32-2304.

Gifts

32-2305.

Annual appropriation.

accepted.
32-2302.

Money

for vocational rehabil-

itation.

32-2301. Provisions of

Act

of

Congress accepted.

gia does hereby accept the provision of the

Act

to provide for the

and donations.

promotion

Act

—The State of Geor-

of Congress, entitled ''An

of vocational rehabilitation of persons

§

32-2302

Education;
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disabled in industry or otherwise and their return to civil employments,"

1920 (Public 236, 66th Congress; 29 U. S. C. A., § 31
c. 219, g 1,-41 Stat. 735; c. 265, 43 Stat. 431), and will observe and
comply with all the requirements of such Act. (Acts 1920, pp. 279, 280.)

approved June

32-2302.

2.

Money

for vocational rehabilitation.

—The State Treasurer

is

hereby designated and appointed custodian of all moneys received by the
State from appropriations made by the Congress of the United States
for the vocational rehabilitation of persons disabled in industry, or otherwise,

and

is

authorized to receive and provide for the proper custody of

same and to make disbursement therefrom upon the
the State Board of Education. (Acts 1920, p. 280.)
the

32-2303. State Board; duties.

by designated

—The State Board. of Education

is

here-

as the State board for the purpose of cooperating with

Board

the said Federal
said Federal

requisition of

in

carrying out the provisions and purposes of

Act providing

for the vocational rehabilitation of persons

disabled in industry or otherwise, and

empowered and

directed to coop-

Board in the administration of said Act of Conadminister any legislation pursuant thereto enacted by the
prescribe and provide such courses of vocational training as

erate with said Federal

gress

;

State

;

may
in

to
to

be necessary for the vocational rehabilitation of persons disabled

industry or otherwise and their return to

civil

employment;

to pro-

vide for the supervision of such training, and to direct the disbursement

and administer the use

by the Federal Government
such persons and to do all things

of all funds provided

for the vocational rehabilitation of

;

necessary to insure the vocational rehabilitation of persons disabled in
industry or otherwise.
32-2304. Gifts

(Acts 1920,

and donations.

p.

280; 1931, pp.

7, 40.)

—The State Board of Education

is

hereby

authorized and empowered to receive such gifts and donations from either
public or private sources as

may

be offered unconditionally or under such

conditions related to the vocational rehabilitation of persons disabled in

industry or otherwise, as in the judgment of the said State Board are

proper and consistent with the provisions of this Chapter. All the moneys
received as gifts or donations shall be deposited in the State treasury

and

shall constitute a

permanent fund to be

called the special fund for

the vocational rehabilitation of disabled persons, to be used by the said

Board

in

carrying out the provisions of this Chapter, or for purposes re-

lated thereto.

A

full

report of

cepted, together with the

names

contributed by each, and

all

and donations offered and acthe donors and the respective amounts

all gifts

of

disbursements therefrom shall be submitted
annually to the Governor by said State Board. (Acts 1920, p. 281.)
32-2305.

Annual appropriation.

—There

shall be appropriated for the

purpose of carrying out the provisions of this Chapter a sum of money
available for each fiscal year not less than the maximum sum which may
be allotted to the State under the provisions of the said Federal Act.
(Acts 1920, p. 281.)
Cross-reference.— Fiscal year, see

§§ 89-901, 89-902.
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PART
CHAPTER

32-24.

§32-2

ILLITERACY.

IV.

DUTIES, ETC., OF STATE

BOARD OF

EDUCATION.
Sec.

Sec.
32-2401.

Duties; reports; authority to
use funds, etc.

Rules and regulations,

32-2402.

32-2401. Duties; reports; authority to use funds, etc.

—

It shall

be the

duty of the State Board of Education and it shall have the power to make
researches, collect data and statistics, and procure surveys of any and all
communities, districts or vicinities, looking, to the obtaining of a more
detailed, definite and particular knowledge as to the true conditions with
regard to its adult illiteracy, and report regularly the results of its labors
to the General Assembly; and to interest persons and institutions in the
dispensation of any and all funds and endowments of whatsoever kind

which will or may aid in the elimination of the adult illiteracy, and to do
or perform any other act which in its discretion will contribute to the
elimination of adult illiteracy by means of education, instruction and enlightenment; and said Board shall be empowered to receive, accept, hold,
own, distribute and expend, to the end of educating, instructing, enlightening and assisting in the education, instruction and enlightenment of
illiterate persons, any and all funds or other things of value with which
it may be endowed or may otherwise receive; and in the expenditure
and disbursement thereof said Board shall be controlled by such expedient and discreet regulations as it may from time to time adopt: Provided, however, that any and all such funds which may come to the
hands of said Board shall be expended in keeping with the general purposes of this Chapter. (Acts 1919,

p.

255

;

1931, pp,

— Schools for
Note.— Section 94 of

Cross-reference.

illiterate adults, see

7, 40.)

Chapter 32-25.

the Reorganization Act (Acts 1931, pp. 7, 40)
Editorial
abolished the Georgia Illiteracy Commission and transferred the powers, duties,
and functions thereof to the State Board of Education.

—

and regulations. The State Board of Education shall
adopt such rules and regulations as may seem expedient to it for the carrying on of its business in regard to adult illiteracy, in the manner which
shall seem to it most systematic and satisfactory. (Acts 1919, p. 255
32-2402. Rules

1931, pp. 7, 40.)

CHAPTER

32-25.

SCHOOLS FOR ILLITERATE ADULTS.
Sec.

Sec.
32-2501.

Schools authorized.

32-2502.

Expenses.

—The

county commissioners, or the ordinaries of such counties as have no commissioners, shall have authority
in their discretion to provide for the carrying on in their respective
32-2501. Schools authorized.

counties of schools for instructing adult illiterates in the elementary

branches of an English education only.

(Acts 1920,

p. 249.)

§

Education.

32-2502
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—

The expenses of maintaining- said schools, when
they shall be established in accordance with this law, shall be paid out
oi the county treasury and to that end the said county commissioners
or ordinaries are hereby authorized and empowered to levy such tax as
32-2502. Expenses.

may

be necessary to pay said expenses over and above the sums for
which they are now authorized to levy a tax. (Acts 1920, p. 249.)

PART

STATE LIBRARY COMMISSION AND PUBLIC

V.

LIBRARIES.

CHAPTER

32-26.

STATE LIBRARY COMMISSION.

Sec.

Sec.

32-2601.

Commissioners; appointment;
quahhcation;

man;
32-2602.

terms;

32-2603.

No

compensation for services;

chair-

expenses;

secretary.

Duties and reports of

Com-

quarters

in

cap-

itol.

mission.

32-2601. (1563) Commissioners; appointment;

—

qualifications; terms;

chairman; secretary. The Governor shall appoint four persons who
with the State Librarian shall constitute a State Library Commission,
and no person shall be eligible to appointment on said Commission who
is interested in any publishing house or the sale of any book or books,
or agent for the same. The members of said Commission shall be appointed for a term of three years, and shall annually elect a chairman
and a secretary. (Acts 1897, p. 93; 1919, pp. 86, 87.)
Cross-reference.

— See

Title 101, State Librarian.

—

and reports of Commission. The Commission
shall give advice and counsel to all libraries and to all communities which
may propose to establish them, as to the best means of establishing and
administering such libraries, the selection of books, cataloguing, and
other details in library management. The Commission may also conduct
a system of traveling libraries and circulate such libraries within this
State among communities and institutions, free of cost except for transportation. The Commission is authorized to purchase and accept gifts of
books, periodicals and traveling libraries. The Commission may also
employ a trained paid secretary, not from its own number, to carry on
the work of the Commission as herein outlined. The Commission may
also send its members to aid in organizing new libraries or improving
those already established. The Commission shall make annual reports
32-2602. (1564) Duties

to the Governor.

(Acts 1919, pp. 86, 87.)

No compensation

32-2603. (1565)
capitol.

— Xo

member

tion for services

of this

for services; expenses; quarters in

Commission

shall receive

any compensa-

and traveling expenses as a member of

this

Commis-

sion except that the secretary, in addition to the salary, shall receive
actual traveling expenses while engaged upon the work of the Commission.

sum

To

enable the Commission to properly discharge

of $10,000 per

annum

is

its

duties, the

hereby appropriated for the service of the

Education.
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§

32-2704

secretary and other legitimate expenses, to be paid by the State Treas-

urer upon warrant based on vouchers signed by the
tary and approved by the chairman. Said secretary shall devote his or her entire
time to said office under the direction of the Commission. The Commission shall be provided with suitable quarters in the State capitoL

(Acts 1919, pp. 86, 88; 1923,

CHAPTER

p.

57; 1924, p. 50.)

32-27.

PUBLIC LIBRARIES.
Sec.

Sec.
32-2701.

How

32-2702.

Disbursements,
Donations.

32-2703.

libraries maintained.

how made.

How

32-2704.

Duties of board of trustees.

32-2705.

Powers

of the city.

—Any

city

may, through
its properly constituted municipal authorities, raise by taxation, from
year to year, and permanently appropriate money for the purpose of
32-2701. (1566)

libraries maintained.

establishing or erecting or maintaining a public library, or assisting in

Any

such sum or sums of money so appropriated shall be expended by and under the direction of the board
of trustees of such public library elected by the city council of said city.
(Acts 1901, p. 52; 1904, p. 90.)
maintaining a public library.

—

Cross-references. Exceptions to "current expenses," see § 92-4102. Cities not
restricted in taxing for certain purposes, see Const., Art. VII, Sec. VII, Par. I
State may furnish libraries, schools, etc., with public documents, see
(§ 2-5501).
Municipal taxation, see § 92-4001 et seq.
§ 101-210.

—

Acts 1925, p. 244, authorizes an annual appropriation by the
having charge of county affairs in counties "which according to census of
1920 had a population of not less than 24,530 and not more than 24,550 people,"
for the support of a public library. Acts 1931, p. 229, makes a similar provision
as to counties "which according to the Federal census of 1930 had a population of
not less than 32,610 and not more than 32,612."
Editorial Note.

officer

32-2702. (1567) Disbursements,

how made.

— In

any

city in

which an

made under or by virtue of the authority conChapter, the money so appropriated shall be drawn from

appropriation shall be
ferred

by

this

the treasury of said city on the warrant of said board of trustees of such
public library elected by the city council of said city, and shall be paid
out from time to time in the payment of salaries, purchase of books, and

other necessary expenses of said library, and an itemized statement of
the amounts so paid out shall be made annually to the mayor of said
city,

and by him submitted

said city.

(Acts 1901,

to the properly constituted authorities of

p. 52; 1904, p. 90.)

32-2703. (1568) Donations.

— Said

board of trustees are authorized to
accept and receive donations, either in money, land, or other property
for the purpose of erecting or assisting in the erection of suitable buildings for the use of said public library, for maintaining the same, or for
assisting in maintaining the same.

(Acts 1901,

32-2704. (1569) Duties of board of trustees.

p. 52; 1904, p. 90.)

— Said

board of trustees

and rigid supervision over said public librarv, and
shall pass all necessary rules and regulations for the government and
control of the same; shall elect a librarian and, if necessary, an assistant
shall exercise a strict

librarian, or designate

some

officer or officers to

perform the duties of

§

Education.

32-2705

librarian or assistant librarian,

and

officer or officers at pleasure.

(Acts 1901,

982

shall appoint
p.

and discharge the said

52; 1904, p. 90.)

—

of the city.
The municipal government of
have authority to enter into a legal and binding agreement to accept and receive any donation offered by any person or persons on such terms as may be agreed upon between said person or persons and said municipal government, and such agreement so made shall
be legal and binding upon said municipal government and its successors;
and all agreements by said municipal government of said city to pay
any sum or sums of money annually thereafter for the use of said public library shall be legal and binding on the said city; and any ordinance
or ordinances carrying said agreement into effect shall have the force
and effect of law and be binding on the said city during the time men(Acts 1901, p. 52.)
tioned in said agreement and said ordinance.

Powers

32-2705. (1570)

any such

city shall

PART XXX.
CHAPTER

M

____

32-9902.

Sec.

school
publishers

Gifts

to

_ „
Officers,
.
,

r

etc.,

officials

..

,

by

,

failure of duty;

.

punishment.
F
32-9903.

IN GENERAL.

32-99.

Sec.

32-9901.

CRIMES.

32-9904.

32-9905.
,, mn ,
32-9906.

for_ furnishing

Punishment
books and

supplies.

Intent to defraud.
.;«-

XT
Noncompliance
with
:* compul,.

.

/

..

.

,

sory school attendance law;
suspension of punishment;
notice; bond; indictment.

Penalty for violating Chapter
32-7.

by

—Any

person violating
the provisions of section 32-406, in regard to gifts by school book publishers, or their agents, to school officials, shall be guilty of, and pun32-9901. Gifts to school officials

ishable for, a misdemeanor.

publisher.

(Acts 1911, pp. 94, 107; 1919, pp. 288,

294.)
Cross-reference.

—'Punishment

for interfering with schools, see

32-9902. Officers', etc., failure of duty; punishment.

§

26-6913.

— On

the failure

any person or persons mentioned in section 32-406
to perform their duty in reporting to grand juries of their respective
counties any offer of remuneration or reward of any kind ^from any of
the publishing houses, corporations or persons engaged in publishing or
selling schoolbooks, they or either of them so failing or refusing shall
be guilty and punishable for a misdemeanor, and such officers, on conviction thereof, shall be removed from office.
(Acts 1919, p. 294.)
or the refusal of

32-9903. Penalty for violating Chapter 32-7.

—Any person violating the

provisions of Chapter 32-7, relating to uniform textbooks for the

common

misdemeanor and upon conviction

shall be

schools, shall be guilty of a

punished as provided therefor. (Acts 1931, pp. 136, 145.)

—

books and supplies. Any publisher of school textbooks, or agent of such publisher, or any member of
any board of education, or public school official who violates any of the
32-9904.

Punishment

for furnishing

Education.
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provisions of sections 32-801 to 32-812, relating to furnishing books other
than uniform textbooks, etc., on conviction thereof shall be punished

misdemeanor; and any such member of a board
public school official shall, in addition, be removed from

as for a

tion.

Any

retail dealer of

who

school textbooks

of education or

his official p
acting as agent for any board

any of said provisions shall, upon conviction,
be punished as for a misdemeanor.
(Acts 1919, p. 310.)
of education,

32-9905. Intent

violates

defraud.

to

State or any county,

—Whoever,

town or

with intent to defraud

the

or any person, shall falsely and

city,

fraudulently make, forge, alter or counterfeit, or cause or procure to be

and fraudulently made, forged, altered or counterfeited, or shall
willingly aid or assist in falsely and fraudulently making, forging, altering or counterfeiting, any certificate or license issued by any county
superintendent of schools or the executive officer of any local school
board to a teacher, shall be guilty of a felony, and upon conviction therefor shall be punished as prescribed by section 26-3901. (Acts 1919,
falsely

p. 355.)

—

Cross-references. License to be sealed, see § 32-1011.
Examination and license of teachers, see §§ 32-1015, 32-1018. Felonies reduced to misdemeanors, see
§

27-2501.

Noncompliance with compulsory school attendance law;
suspension of punishment; notice; bond; indictment. Any parent,
guardian, or other person who has charge and control of a child between the ages of eight and 14 years and who wilfully fails to comply
with the requirements of section 32-2101, relating to compulsory school
attendance, shall be guilty of a misdemeanor, and on conviction thereof
shall be punished by a fine not to exceed $10 for the first offense, and
32-9906.

—

not to exceed $20 for each subsequent offense, said fines to include all
costs; but the court trying the case may, in its discretion, suspend enforcement of the punishment, if the child be immediately placed in attendance at a school, and may finally remit the same if such attendance

has continued regularly for the number of months prescribed for attendSchool attendance may be proved by an attested certificate of
ance.
the principal or teacher in charge of the school. No person shall be
prosecuted for violation of the requirements of section 32-2101 unless
the board of education of the county or municipality in which the person accused of such violation resides shall have caused to be served
upon the accused, at least 10 days before such prosecution, a written
notice of the charge with the

name

of the child to

whom

it

refers.

Any

person so notified, not previously convicted of violation of this law as
to the child referred to in said notice,

may

prevent prosecution on the

charge set out therein, by giving, at any time before such prosecution
is

instituted, a

bond

in the

penal

sum

of $50, payable to the ordinary of

the county, with security to be approved by the ordinary, conditioned

comply with the requirements of this law as to the said child. Each day's wilful failure
of a parent, guardian, or other person in charge and control of a child
as aforesaid, after the expiration of 10 days from such notice, to cause
the child to attend school, when such attendance is required by this
law, shall constitute a separate offense. In prosecutions under this law
that the said person shall thenceforth faithfully

§
B

32-^\^6

Education,
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the exemptions and excuses provided for shall be matters of defense,

by the accused, and need not be negatived in the indictment or accusation. All fines imposed hereunder and all sums required to be paid as penalties under bonds given under Chapter 32-21,
shall, after payment of the cost of prosecution and of recovery thereof,
be paid into the county treasury and become a part of the school fund of
to be established

the county. (Acts 1919, pp. 359, 360.)

