EXPLANATORY NOTE.

'As there have been frequent changes in the Government of the State,
as well as in her relations to the

Government of the United

States, within

a few years past, and as dates of events are often very important to ascer-

deemed proper to state that the Code of
Georgia, prepared by Clarke, Cobb and Irwin, was adopted, as containing
the Laws of the State, on the 19th day of December, 1860, to take effect
and be of force on the 1st day of January, 1862 but by an Act of the
Legislature of 1861 the operation of said Code was suspended until the
1st day of January, 1863, at which time said Code went into operation.
On the 7th day of ^November, 1865, a Convention of the State of Georgia
made various important amendments to the Constitution, and again adopted
the Code, so far as the same was not in conflict with said amended Constitution, the ordinances of said Convention and the Constitution and Laws
tain the rights of citizens,

it

is

;

and in conformity thereto, (as well as
to the then existing Constitution and Laws of the United States,) the
undersigned revised, corrected and republished said Code, with the amended
Constitution of 1865 appended thereto.
On the 11th day of March, 1868,
a Convention of the State of Georgia framed a new Constitution, which is,
of the United States

T*>

;

after which,

together with the 14th Article of the Constitution of the United States,

added to said revised Code as a part thereof, by which the Constitution of
1865 is superseded, but which is allowed to remain in the book for the
purpose of reference.

Said Convention also adopted said revised Code, as
^

containing the

Laws

the Constitution of
Constitution and

of Georgia, so far as the

same

is

not in conflict with

1868, the ordinances of said Convention and the

Laws of

the United States.

D.

73

IRWIN.

—

AMENDMENT ADOPTED JULY

1,

1868.

ARTICLE XIV.
Section.

Section.

5071. Citizens,

who

are.

Representation. Apportionment.
5073. Senators and Representatives
5072.

5074.

5075.

Public debt, validity

Power

of.

of Congress.

qualifications.

All persons born or naturalized in the United
Citizens— States, and subject to the jurisdiction thereof, are citizens of the
protectionof
ij^.,^g^ States, and of the State wherein they reside.
No State
make
which
shall
shall
or enforce any law
abridge the privileges
or immunities of citizens of the United States ; nor shall any
State deprive any person of life, liberty, or propert}^, without due
process of law, nor deny to any person within its jurisdiction the
equal protection of the laws.
2. Representatives shall be apportioned among the
§ 5072.
Representa- several States according to their respective numbers, counting the
tionment"^" wholc number of persons in each State, excluding Indians not
taxed.
But when the right to vote at any election for the choice
of electors for President and Vice-President of the United States,
Representatives in Congress, the executive and judicial officers of
a State, or the members of the Legislature thereof, is denied to
any of the male inhabitants of such State, being twenty-one years
of age, and citizens of the United States, or in any way abridged,
except for participation in rebellion or other crime, the basis of
Represen-' representation therein shall be reduced in the proportion which
«S— when^" the number of such male citizens shall bear to the whole number
of male citizens twenty-one years of age in such State.
§ 5073^. 3. No person shall be a Senator or Representative in
Disquaiifi- Congress, or elector of President and Vice-President, or hold any
o^ce, civil or military, under the United States, or under any
Senat'ors etc
State, who, having previously taken an oath as a member of Congress, or as an officer of the United States, or as a member of
any State Legislature, or as an executive or judicial officer of any
State, to support the Constitution of the United States, shall have
engaged in insurrection or rebellion against the same, or given
But Congress may, by a
aid or comfort to the enemies thereof.
vote of two-thirds of each House, remove such disability.
the United
4. The validity of the public debt of
§ 5074.
^Pubiicdebt States, authorized by law, including debts incurred for payment
of pensions and bounties for services in suppressing insurrection
or rebellion, shall not be questioned.
But neither the United
States, nor any State, shall assume or pay any debt or obligation
incurred in aid of insurrection or rebellion against the United
States, or any claim for the loss or emancipation of any slave; but
all such debts, obligations and claims, shall be held illegal and void.
The Congress shall have power to enforce, by
5.
§ 5075.
^^ appropriate legislation, the provisions of this article.
c<»ngrSs.
§

5071.

1.

J^M
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CONSTITUTION OF THE STATE OF GEORGIA,
AS ADOPTED BY THE STATE CONVENTION AT ATLANTA, ON
THE llTH DAY OP MARCH, 1868, AND RATIPIED BY
THE PEOPLE AT AN ELECTION HELD
APRIL 20th, 21st, 23d, 23d, 1868.

PREAMBLE.
We,

the people of Georgia, in order to form a permanent Government, establish justice, insure domestic tranquility, and secure

the blessings of liberty to ourselves and our posterity, acknowledging and invoking the guidance of Almighty God, the Author of
ail good Government, do ordain and establish this Constitution for
the State of Georgia.

Article
Article
Article
Article
Article
Article
Article
Article
Article
Article
Article
Article

Declaration of Rights.
Francldse and Elections.
II.

I.

Legislative Department.
Executive
Department.
IV.
Y. Judicial Department.
III.

—

VI. Ediication.
VII. Homestead and Exemption.
VIII. Militia.
YK,— County Officers.
X. Seat of Government.
XI, Laws of Force.
XII. Amendments to the Constitution.

ARTICLE I.
declaration of fundamental principles.
Section.

Section.
5076.

Duty of Government.

5077. Citizens,

who

5078. Life, liberty

are, etc.

and property.

5079. Slavery.

6093.

Imprisonment

5096.

Private ways.
Penalties— how proportioned.

Whipping.

5095.

6080.

Right of the People.

5097.

5081.

No

5098. Lottery.

5082.

Persons charged with crime.
liberty—jeopardized.

5099.

5084.

Freedom of speech.

5101.

5085.

Unreasonable searches.

5102.

5086. Social status of citizen.

5103.

5087.

Opinions.
Habeas Corpus.
5089. Arms, right to keep.

5104. Poll tax.

5088.

5105.

religious test.

5083. Life or

Frauds

—

punishment.
Excessive bail.
6092. Power of the Courts.
5090.

5091.

for debt.

5094. Libel.

5100.

Corruption of blood.
Treason.
Laws shall be general.

Taxation— J.C1? valorem.
Taxation, by counties, etc.

Liens by mechanics, ete.
Departments of Government..
5107. Legislative acts void
when.
5106.

—

5108.

Paramount

allegiance.

PreaEible.

—
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Article

I.

— Declaration

of Rights.

5076. I. Protection to person and property is the paramount
dutj of Government, and shall be impartial and complete.
United
§ 5077. II. All persons born, or naturalized, in the
States, and resident in this State, are hereby declared citizens of
this State, and no laws shall be made or enforced which shall
abridge the privileges or immunities of citizens of the United
States, or of this State, or deny to any person within its jurisdiction the equal protection of its laws.
And it shall be the duty of
the General Assembly, by appropriate legislation, to protect every
person in the due enjoyment of the rights, privileges and immuni^.j^g guaranteed in this Section.
§5078. III. ISTo pcrson shall be deprived of life, liberty or
pi'operty, except by due process of law.
§ 5079. TV. There shall be within the State of Georgia neither
slavery nor involuntary servitude, save as a punishment for crime
§

Protection,

Citizens.

•

Legislature

laAvsfonhli?
protection.
Life, liber-

^^^^'
erty?*^

Slavery,

after legal conviction thereof.

Rightofthe
people.

Religious

§5080. V. The right of the people to appeal to the Courts,
to petition Government on all matters, and peaceably to assemble
£qj. ^-^q consideration of any matter shall never be impaired.
§ 5081. yi. Perfect freedom of religious sentiment shall be
and the same is hereby secured, and no inhabitant of this State
shall ever be molested in person or property, or prohibited from
holding any public office or trust on account of his religious
opinion
but the liberty of conscience, hereby secured, shall not
be so construed as to excuse acts of licentiousness or justify
;

practices inconsistent with the peace or safety of the people.

5082. VII. Every person charged with an offence against
Benefit of the laws, shall have the privilege and benefit of counsel, shall be
cusa«on,fist fumishcd, on demand, with a copy of the accusation and a list of
witncsscs on whosc testimony the charge against him is
compulsory ^^®
process and founded, shall have compulsory process to obtain the attendance
of his own witnesses, shall be confronted wit,h the witnesses testifying against him, and shall have a public and speedy trial by an
impartial jury.
§ 5083. VIII. No person shall be put in jeopardy of life or
jcapardyof liberty morc than once for the same offence, save on his or her
§

^f*^'

^^^'

own motion

Freedom of

pres?

*"^

unreasona1)10

searches,

for a

new

trial, after

of,*'...

^
status
the citizen,

conviction, or in case of mis-trial.

§ 5084. IX. Freedom of speech and freedom of the press are
inherent elements of political liberty.
But while every citizen
^^y freely speak, or write, or print on any subject, he shall be
responsible for the abuse of the liberty.
§ 5085. X. The right of the people to be secure in their perSOUS, houscs, papors, and effects against unreasonable searches
g^j^^ scizurcs, shall not be violated; and no warrant shall issue,
but upon probable cause, supported by oath, or affirmation, particularly describing the place, or places, to be searched, and the
person, or things, to be seized.
§ 5086. XI. The social status of the citizen shall never be

the suDjcct 01 legislation.
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— Declaration

of Rights.

No

5087. XII.

person shall be molested for his opinions, or
be subject to any civil or political incapacity, or acquire any civil
or political advantage in consequence of such opinions.
not be sus§ 5088. XIII. The writ of habeas corpus shall
§

pended unless,

may

require

1077

in case of rebellion or ilivasion, the public safety

opinions.

Habeas cor^'"^'

it.

A

well regulated Militia being necessary to the
§ 5089. XIV.
security of a free people, the right of the people to keep and bear
arms shall not be infringed; but the General Assembly shall have
power to prescribe by law the manner in which arms may be

borne.
§ 5090.

by

I

XV. The punishment

law.

of

all

frauds shall be provided

5091.

Frauds,

•

.

.

XVI. Excessive

be required, nor excessive fines imposed, nor cruel and unusual punishments inflicted,
nor shall any person be abused in being arrested, whilst under
§

Arms,

bail shall not

Bail, fines

ment'^"^^^'

arrest, or in prison.
§

5092.

XVII. The power

of

the Courts to punish for con-

by legislative acts.
§ 5093. XVIII. There shall be no imprisonment for debt.
§5094. XIX. In all prosecutions or indictments for libel, the
truth may be given in evidence, and the jury shall have the right
to determine the law and the facts.
just com§ 5095. XX. Private ways may be granted upon
pensation being paid by the applicant.
tempt

§

shall be limited

5096.

XXL

All penalties shall be proportioned to the na-

contempt
°

imprison^""^

J^J^'J*

Libel,

Private
^^y^Penalties,

ture of the offence.
§

5097.

XXII. Whipping,

as a

punishment for crime,

pro-

is

Whipping,

hibited.

5098. XXIII. No Lottery shall be aiithorized, or sale of Lottery.
Lottery tickets allowed, in this State, and adequate penalties for
such sale shall be provided by law.
§5099. XXIV. No conviction shall work corruption of blood, corruption
and no conviction of treason shall work a general forfeiture of es- fi,?eiture*°of
estate.
tate longer than during the life of the person attainted.
§ 5100. XXV. Treason against the State of Georgia shall conTreason.
sist only in levying war against the State, or the United States, or
adhering to the enemies thereof, giving them aid and comfort and
no person shall be convicted of treason except on the testimony of
^
two witnesses to the same overt act, or his own confession in open
Court.
§5101. XXVI. Laws shall have a general operation, and no Lawsshaii
general law, affecting private rights, shall be varied, in any par- ^® s^^^^rai.
ticular case, by special legislation, except with the free consent,
in writing, of all persons to be affected thereby; and no person
under legal disability to contract is capable of such free consent.
§ 5102. XXVII. The power of taxation over the whole State
shall be exercised by the General Assembly only to raise revenue
§

;

—
1078
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II.

—Franchise

and Elections.

'

support of Government, to pay the public debt, to provide
^ general school fund, for common defence, and for public improvement and taxation on property shall be ad valorem, only,
and uniform on all species of property taxed.
§ 5103. XXVIII. The General Assembly may grant the power
of taxation to the County authorities and ^Municipal corporations,
to be exercised within their several territorial limits.
§ 5104. XXIX. No poll tax shall be levied except for educational purposes, and such tax shall not exceed One Dollar annually on each poll.
§ 5105. XXX. Mechanics and laborers shall have liens upon the
propei^ty of their employers for labor performed or material furnished, and the Legislature shall provide for the summary enforcement of the same.
5106. XXXI. The Legislative, Executive and Judicial Departments shall be distinct and each department shall be confided to
No person or collection of pera separate body of Magistracy.
sons, being of one Department, shall exercise any power properly
attached to either of the others, except in cases herein expressly

Taxation— f^r the
shall

be ad

;

By County
and municipal authority

Poll tax.

Liens.

Depart-

en 1 8 of
Government

in

;

provided.

§5107.

XXXII.

Legislative acts in violation of this ConstituUnited States, are void, and the
Judiciary shall so declare them.
§ 5108. XXXIII. The State of Georgia shall ever remain a
Paramount member of the American Union
the People thereof are a part of
allegiance.
the American Nation
every citizen thereof owes paramount allegiance to the Constitution and Government of the United States,
and no law or ordinance of this State, in contravention or subver-

Legislative
acts void.

tion, or the Constitution of the

;

;

sion thereof, shall ever have

any binding

ARTICLE

force.

II.

FRANCHISE AND ELECTIONS.
Sectiok.
5109.

Section.

Elections—by ballot.

5110. Electors,

5115.

who are— oath.

5111. Disqualification of voters.
5112.
5113.

Freedom from

arrest.

511G. Sale of liquors.

6117. Election returns.

Holders of public money.
Dueling.

5118.
5119.

Protection of Electors.
of Election.

Day

5114. Registration of Electors.

Ballot

Electors.

§ 5109. I. In
vote by ballot.

all elections,

by

the People, the Electors shall

§ 5110. II. Every male person, born in the United States, and
every male person who has been naturalized, or who has legally
declared his intention to become a citizen of the United States,
twenty-one years old, or upward, who shall have resided in this
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Elections.

State six months next preceding the election, and shall have resided thirty days in the county in which he offers to vote, and shall
have paid all taxes which may have been required of him, and
which he may have had an opportunity of paying, agreeably to
law, for the year preceding the election, (except as hereinafter
provided) shall be deemed an Elector and every male citizen of
the United States, of the age aforesaid, (except as hereinafter
provided) who may be a resident of the State at the time of the
adoption of this Constitution, shall be deemed an Elector, and
shall have all the rights of an Elector, as aforesaid
Provided^
That no soldier, sailor, or marine in the military or naval service
of the United States, shall acquire the rights of an Elector by
and no person
reason of being stationed on duty in this State
shall vote, who, if challenged, shall refuse to take the following
" I do swear that I have not given, or received, nor do I
oath
expect to give, or receive, any money, treat, or other thing of
value, by which my vote, or any vote, is affected, or expected to
be affected, at this election, nor have I given, or promised any reward, or made any threat, by which to prevent any person from
;

:

;

oath.

:

voting at this election."
§ 5111. III. No person convicted of felony or larceny before
any court of this State, or of, or in the United States, shall be
eligible to any office or appointment of honor or trust within this
State, unless he shall have been pardoned.
§5112. IV. No person who is the holder of any public moneys
shall be eligible to any office in this State, until the same is accounted for and paid into the Treasury.
§ 5113. V. No person who, after the adoption of this Constitution, being a resident of this State, shall engage in a duel in this
State, or elsewhere, or shall send or accept a challenge, or be aider
or abettor to such duel, shall vote or hold office in this State
and
every such person shall, also, be subject to such punishment as the

Felony or
quaimes.^^^'

HoWer

of

^^'
£ey!^^

Dueling,

;

law

may

prescribe.

5114. VI. The General Assembly

may

provide, from time to
time, for the registration of all Electors, but the following classes
of persons shall not be permitted to register, vote, or hold office :
First
Those who shall have been convicted of treason, embezzle§

Eegistratots.*^^"^^^^'

—

ment of public funds, malfeasance

in office, crime punishable by
law with imprisonment in the Penitentiary, or bribery. Second

Idiots or insane persons.

§5115. VII. Electors shall, in all cases except treason, felony,
or breach of the peace, be privileged from arrest for five days
before an election, during the election, and two days subsequent

Freedom
^""^"^

^"^^^'

thereto.
§

tion

5116. VIII. The sale of intoxicating liquors on days of elecis

prohibited.

5117. IX. Returns of election for all civil officers elected by
the people, who are to be commissioned by the Governor, and, also,

Saie ofii*^"^''^'

§

Eiectioure
^

turns.

—
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Members of the General Assembly, shall be made to the
Secretary of State, unkss otherwise provided by law.
§ 5118. X. The General Assembly shall enact laws giving ade^^^*® protection to Electors before, during and subsequent to
for the

of^?ectorr

elections.
§
Dayofeiec-

5119 XI. The

Members of Congress,
the year 1868, shall comMonday in November, unless

election of Governor,

and of the General Assembly,
mence on the Tuesday after the
otherwise provided by law.

after
first

ARTICLE

III.

legislative department.

SECTION
Section.

I.

Sectiok.

5120. Legislative

power.

5123. Disqualification of

Senators and Representatives.
5122. Meeting of General Assembly.
5121.

members.

5124. Effect of removal.

§ 5120. I. The Legislative Power sliall be vested in a General
Assembly, which shall consist of a Senate and House of Reprepower.
sentatives, and until otherwise directed, the members thereof, after
the first election, shall be elected, and the returns of the election
made as now prescribed by law.
§5121. II. The members of the Senate shall be elected for four
except that the members elected at the first election from
ycars,
o
f
Term
Senators.
the twenty-two Senatorial Districts numbered in this Constitution
with odd numbers, shall only hold their office for two years.
The
shall
be
members
of
the
House
of
Representatives
elected
for
two
Of Eepre
sentatives.
The election for members of the General Assembly shall
years.
begin on Tuesday after the first Monday in November of every
second year, except the first election, which shall be within sixty
days after the adjournment of this Convention but the General
Assembly may by law change the time of election, and the
members shall hold until their successors are elected and qualified.
§ 5122. III. The first meeting of the General Assembly shall
within ninety days after the adjournment of this Convention,
be
Meetingof
the second Wednesday in
ture.^^^^^^^ after which, it shall meet annually on
January, or on such other day as the General Assembly may
Legislative

;

Quorum,

A

majority of each House shall constitute a quorum
to transact business
but a smaller number may adjourn from day
to day and compel the presence of its absent members as each
House may provide. No session of the General Assembly, after
prescribe.

;

.
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the second under this Constitution, shall continue longer than forty
days, unless prolonged by a vote of two-thirds of each branch

sessions

"™ited.

thereof.

§5123. IV. No person holding a Military Commission, or other
appointment or office, having any emolument or compensation annexed thereto, under this State or the United States, or either of
them, except Justices of the Peace and officers of the Militia, nor
any defaulter for public money, or for any legal taxes required of
him, shall have a seat in either House nor shall any Senator or
Representative, after his qualification as such, be elected by the
General Assembly or appointed by the Governor, either with or
without the advice and consent of the Senate, to any office or appointment, having any emolument annexed thereto, during the
time for which he shall have been elected.
§ 5124. V. The seat of a member of either House shall be vaGated on his removal from the District from which he was elected.

Eligibility

;

SECTION
Section.

Eemovai
^^*^^^^*-

II.

Section.

5125. Senatorial Districts.

5127.

5126. Qualification of Senators.

5128.

The President.
Trial of Impeachment.

5125. There shall be Forty-Four Senatorial Districts in this
State, composed, each, of three contiguous Counties, from each of
w^hich Districts one Senator shall be chosen.
Until otherwise arranged, as hereinafter provided, the said Districts shall be constituted as follows
The First District of Chatham, Bryan and Effingham.
The Second District of Liberty, Tatnall and Mcintosh.
The Third District of Wayne, Pierce and Appling.
The Fourth District of Glynn, Camden and Charlton.
The Fifth District of Coffee, Ware and Clinch.
The Sixth District of Echols, Lowndes and Berrien.
The Seventh District of Brooks, Thomas and Colquitt.
The Eighth District of Decatur, Mitchell and Miller.
The Ninth District of Early, Calhoun and Baker.
The Tenth District of Dougherty, Lee and Worth.
The Eleventh District of Clay, Randolph and Terrell.
The Twelfth District of Stewart, Webster and Quitman.
The Thirteenth District of Sumter, Schley and Macon.
The Fourteenth District of Dooly, Wilcox and Pulaski.
The Fifteenth District of Montgomery, Telfair and Irwin.
The Sixteenth District of Laurens, Johnson and Emanuel.
The Seventeenth District of Bullock, Scriven and Burke.
The Eighteenth District of Richmond, Glasscock and Jefferson.
The Nineteenth District of Taliaferro, Warren and Greene.
The Twentieth District of Baldwin, Hancock and Washington.
The Twenty-First District of Twiggs, Wilkinson and Jone's.
The Twenty-Second District of Bibb, Monroe and Pike.
The Twenty-Tliird District of Houston, Crawford and Taylor.
The Twenty-Fourth District of Marion, Chattahoochee and Muscogee.
The Twenty-Fifth District of Harris, Upson and Talbot.
§

*^

*'

senatorial

—
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The
The
The
The
The
The
The
The
The
The
The
The
The
The
The
The
The

new which

counties
created

^®

Department.

Twenty-Sixth District of Spalding, Butts and Fayette.
Twenty-Seventh District of JMewton, Walton and Clarke.
Twenty-Eighth District of Jasper, Putnam and Morgan.
Twenty-Ninth District of Wilkes, Lincoln and Columbia.
Thirtieth District of Oglethorpe, Madison and Elbert.
Thirty-First District of Hart, Franklin and Habersham.
Thirty-Second District of White, Lumpkin and Dawson.
Thirty-Third District of Hall, Banks and Jackson.
Thirty-Fourth District of Gwinnett, DeKalb and Henry.
Thirty-Fifth District of Clayton, Fulton and Cobb.
Thirty-Sixth District of Meriwether, Coweta and Campbell.
Thirty-Seventh District of Troup, Heard and Carroll.
Thirty-Eighth District of Haralson, Polk and Paulding.
Thirty-Ninth District of Cherokee, Milton and Forsyth.
Fortieth District of Union, Towns and Rabun.
Forty-First District of Fannin, Gilmer and Pickens.
Forty-Second District of Bartow, Floyd and Cliattooga.
Forty-Third District of Murray, Whitfield and Gordon.
Forty-Fourth District of Walker, Dade and Catoosa.

new County be

established it shall be added to a District
and from which the larger portion of its territory
is taken.
The Senatorial Districts may be changed by the General Assemby, but only at the first session after the publication of
each census by the United States Government, and their number

If a

If

— Legislative

it

adjoins,

shall not be increased.

5126. II. The Senators shall be citizens of the United States,
attained the age of twenty-five years, and who, after
^j^^ gj.g^ elcctiou Under this Constitution, shall have been citizens
of this State for two years, and for one year resident of the District from which elected.
§ 5127. III. The Presiding Officer of the Senate shall be styled
the President of the Senate, and shall be elected, viva voce, from
§

Quaiification of Senators.

Presidentof
the Senate.

who have

,^

c\

^

the feenators.
§ 5128. IV. The Senate shall have the sole power to try impcachments.
When sitting for that purpose, the members shall be
Triaiofimpeachments.
^^ ^^^j^ ^^ affirmation, and shall be presided over by one of the
Judges of the Supreme Court, selected for that purpose by a viva
voce vote of the Senate; and no person shall be convicted without
Judgthe concurrence of two-thirds of the members present.
ments in cases of impeachment shall not extend further than removal from office and disqualification to hold and enjoy any office
of honor, trast, or profit, within this State
but the party convicted shall, nevertheless, be liable and subject to indictment, trial,
judgment, and punishment according to law.
;

SECTION
Section.
5129.

5130.
5131.

§

IIL

Section.

House of Representatives.
Change of Appointment.
Qualification of Members.

5129.

I.

5132.
5133.
5134.

Speaker of the House.
Power of Impeachment.
Bills for Raising Revenue.

The House of Representatives

shall consist of one
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hundred and seventy-five Representatives, apportioned as follows
)use of
To the six largest Counties, to wit: Chatham, Richmond, Fulton, -^J*'^resentaBibb, Houston and Burke, three Representatives each; to the t»ves.
thirty-one next largest, to-wit
Bartow, Columbia, Cobb, Coweta,
Clarke, Decatur, Dougherty, Floyd, Gwinnett, Greene, Hancock,
Harris, Jefferson, Lee, Muscogee, Monroe, Meriwether, Morgan,
Macon, Newton, Oglethorpe, Pulaski, l^andolph, Sumter, Stewart,
Troup, Thomas, Talbot, Washington, Wilkes, and Warren, two
Representatives each; and to the remaining ninety-five Counties,
one Representative each.
§ 5130. II. The above apportionment may be changed by the ApportionGeneral Assembly after each census by the United States Govern- °^^^^™^y^®
ment, but in no event shall the aggregate number of Representa:

:

tives be increased,
§ 5131. III. The Representatives shall be citizens of the United Qualification
i^embera.
States who have attained the age of twenty-one years, and who, "^
after the first election under this Constitution, shall have been citizens of this State for one year, and for six months resident of the
Counties from which elected.
§5132. IV. The Presidincj Officer of the House of Represen- sppakerof
^^^^^i^use.
lives shall be styled the Speaker of the House of Representatives,
and shall be elected, viva voce, from the body.
§ 5133, y. The House of Representatives shall have the sole
impeachpower to impeach all persons who shall have been, or may be, in™^"^'
office.

5134.

YI, All

revenue, or appropriating
money, shall originate in the House of Representatives, but the
Senate may propose, or concur in amendments as in other bills.
§

for

bills

raising

SECTION
Section.

IV.

Section.

5135. Election

and return of Members.

5136.

May punish

5137.

Members

for contempts.

6140.

Acts— by whom

5141.

Adjournments.

5142. Officers— their

6138.

from arrest.
Journal of each House..

5139.

Passing

5144.

5135.

free

5143.

bills.

Each House

signed.
•

compensation.

Yeas and nays.
Oath of Members.

shall be the judge of the election.
and qualifications of its members, and shall have power
to punish them for disorderly behavior or misconduct, by censure,
fine, imprisonment, or expulsion
but no member shall be expelled,
except by a vote of two-thirds of the House from which he is
§

Eevenue.

I.

returns,

Elections,
returns and

ti^rl^

;

expelled.

§5136. II. Each House may punish, by imprisonment, not Each House
extending beyond the session, any person, not a member, who
XnderT''''
shall be guilty of a contempt by any disorderly behavior in its

—
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presence, or who, during the session, shall threaten injury to the
person, or estate of any member for anything said, or done, in
either House, or who shall assault any member going to, or returning therefrom, or who shall rescue, or attempt to rescue, any person arrested by order of either House.
§5137. III. The members of both Houses shall be free from
Exempt arrest during their attendance on the General Assembly, and in
from arrest.
gQijjg ^q^ q^ returning- therefrom, except for treason, felony,
and no member shall be liable
larceny, or breach of the peace
to answer in any other place for anything spoken in debate in
;

either House.
journaisof

§ 5138. IV. Each House shall keep a Journal of its proceedings
and publish it immediately after its adjournment. The yeas and
nays of the members on any question shall, at the desire of onefifth of the members present, be entered on the Journal.
The
original Journal shall be preserved, after publication, in the office
of the Secretary of State, but there shall be no other record

thereof.

5139. V. Every bill before it shall pass shall be read three
times and on three separate days in each House, unless in cases of
actual invasion or insurrection.
Nor shall any law, or ordinance
pass, which refers to more than one subject-matter, or contains
matter different from what is expressed in the title thereof.
§ 5140. YI. All acts shall be signed by the President of the
Senate and the Speaker of the House of Representatives; and no
|^-|j^ ordinance, or resolution, intended to have the effect of a law,
which shall have been rejected by either House, shall be again
proposed during the same session, under the same, or any other
title, without the consent of two-thirds of the House by which the
§

Bills.

Acts— by

w om

sign-

same was
Adjournments.

Officers of

ouse.

pe^satioT"

Yeas and
nays.

rejected.

§ 5141. YII. Neither House shall adjourn for more than three
days, nor to any other place, without the consent of the other
and in case of disagreement between the two Houses on a question of adjournment, the Governor may adjourn either or both of

them.
§ 5142. YIII. The officers of the tw^o Houses, other than the
President and Speaker, shall be a Secretary of the Senate, and
Qjgj.]^ q£ ^j^^ House, and an Assistant for each, a Journalizing
Clerk, two Engrossing and two Enrolling Clerks for'each House,
and the number shall not be increased except by a vote of the
House. And their pay, as w^ell as the pay and mileage of the
members, shall be fixed by law.
§ 5143. IX. Whenever the Constitution requires a vote of twothirds of either or both Houses for the passing of an act or resolution, the yeas and nays on the passage thereof shall be entered
on the Journal, and all votes on confirmations, or refusals to con^^^ nominations to office by the Governor, shall be by yeas and
cays, and the yeas and nays shall be recorded on the Journal.
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before taking
affirmation, to support the Constihis seat, shall
that he has not
of this State
and
tution of the United States,
practiced any unlawful means, directly or indirectly, to procure
his election, and that he has not given, or offered,, or promised, or
caused to be given, or offered, or promised, to any person, any
money, treat, or thing of value, with intent to affect any vote, or

§5144. X.

Every Senator,
take an oath, or

or Representative,

;

to prevent

any person voting

at

^^^^^^^^^^^f^
f^^^^^^^''^^lives.

the election at which he was

elected.

SECTION
Section.

/

I

5145. Pov^ers of the General/issembly.

y.

Section.
5146.

'

New

Counties— Changing

lines.

§5145. I.' The General Assembly shall have power to make all Powers of
laws and ordinances,/ consistent with this Constitution, and not AssembiyT^
repugnant to the Cynstitution of the United States, which they
shall deem necessary and proper for the welfare of the State.
counties.
§ 5146. II. The General Assembly may alter the boundaries of,
or lay off and establish new Counties, or abolish Counties, attaching the territory thereof to contiguous Counties, but no new
County shall be established except by a vote of two-thirds of each
House nor shall any County be abolished except by a vote of
two-thirds of each House, and after the qualified voters of the
County shall, at Aan election held for the purpose, so decide.
;

SECTION

Section.

Section.
5147.

Monej'—low drawn.

5150.

Stockholders.

5151. Restriction of

5148. Donations.
5149.

YI.

powers.

Code—how amended.

Money—
5147. I No money shall be drawn from the Treasury except
made
and
a
regular
appropriation
by
law,
statement
and
by
f ?om 'the
"^^^^^"^'y*
account of the receipt and expenditure of all public money, shall
be published from time to time, and, also, with the laws passed by
§

each session of the General Assembly.
pass,
§ 5148. II. No vote, resolution, law, or order, shall
granting a donation, or gratuity, in favor of any person, except
by the concurrence of two-thirds of each branch of the General
Assembly, nor, by any vote, to a sectarian corporation, or asso-

Donations.

ciation.
§

5149. III.

or repealed

No

law or section of the Code shall be amended

by mere reference

to its title, or to the

number

of the

code

how

^'"®°'^^*^'

—
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section in the Code, but the amending or repealing act shall disand fully describe the law to be amended or repealed, as

tinctly

made but this clause shall be construed as directory only, to the General Assembly.
§ 5150. IV. ]So law shall be passed by which a citizen shall be
Citizens not compelled agaiust his consent, directly or indirectly, to become a
cSfbifteto stockholder in, or contribute to, any railroad or work of public
p?oveWnS^ improvement, except in the case of the inhabitants of a corporate
town or city. In such cases, the General Assembly may permit
the corporate authorities to take such stock, or make such contribution, or engage in such work, after a majority of the qualified
voters of such town or city, voting at an election held for the purpose, shall have voted in favor of the same; but not otherwise.
well as the alteration to be

Corporacincts,bfidg-

—iiowestabiished,

etcj.

;

§ 5151. V; The General Assembly shall have no power to grant
corporate powers and privileges to private companies, except to
Banking, Insurance, Railroad, Canal, Navigation, Mining, Express,
Lumber, Manufacturing and Telegraph Companies nor to make,
qj. change, election precincts; nor to establish Bridges or Ferries;
nor to change names or legitimate children but it shall prescribe,
by law, the manner in which such powers shall be exercised by the
Courts.
But no charter for any Bank shall be granted, or
extended, and no act passed authorizing the suspension of specie
payments by any Bank, except by a vote of two-thirds of the
General Assembly.
The General Assembly shall pass no lar.^
making the State a stockholder in any corporate company nor
shall the credit of the State be granted, or loaned, to aid anv
gQjjjpj^^^jy without a provisiou that the whole property of the Company shall be bound for the security of the State, prior to any
nor to any Company in
other debt, or lien, except to laborers
amount
invested by private
an
equal
w^hich there is not, already,
persons
nor for any other object than a work of public improvement. No provision in this Constitution for a two-thirds vote of
both Houses of the General Assembly, shall be construed to waive
the necessity for the signature of the Governor, as in any other
case, except in the case of the two-thirds vote required to override
the veto.
;

;

speciepay.

The

state

a stockhoidei,i sere i
.

;

;

;

ARTICLE IV.
EXECUTIVE DEPARTMENT.
SECTION L
Skction.

Section.
6152.
5153.

5154.

§

Executive powers.
Governor liow elected, etc.
Qualification of Governor.

5152.

—

I.

The Executive power

5155.

Death, Eesignation, or Disability.
Governor.

5150. jPath of

,

shall be vested in a Governor,
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term of four years, and until
He shall
such time as a successor shall be chosen and qualified.
have a competent salary estHblished by law, which shall not be
increased, or diminished, during the period for which he shall have
been elected nor shall he receive, within that, period, any other
emolument from the United States, or either of them, or from any

who

1087

shall hold his office during the

Executive

;

foreign power.

§6153.

II.

After the

elected quadrennially,

first

election,

by the persons

the

Grovernor

shall

qualified to vote for

be

Governor-

mem-

bers of the General Assembly, on the Tuesday after the first
Monday in November, until such time be altered by law, which
election shall be held at the places of holding general elections in
the several Counties of this State, in the same manner as is prescribed for the election of members of the General Assembly.
The returns for every election of Governor, after the first, shall Eetumsof
^^^^'-^on.
be sealed up by the Managers, separately from other returns, and ^^
directed to the President of the Senate and Speaker of the House
of Representatives, and transmitted to His Excellency, the Governor, or the person exercising the duties of Governor for the time
being, who shall, without opening the said returns, cause the same
to be laid before the Senate, on the day after the two Houses shall
have been organized; and they shall be transmitted by the Senate
to the House of Representatives.
The members of each branch
f the General Assembly shall convene in the Representative Hall,
and the President of the Senate and the Speaker of the House of
:itiepresentatives shall open and publish the returns in the presence
of the General Assembly
and the person having the majority of
the whole number of votes given shall be declared duly elected
Governor of this State but if no person have such majority, then ifnomajorfrom the tw^j persons having the highest number of votes, who shall tS-'e e£\?"
be in life, and shall not decline an election at the time appointed
for the Legislature to elect, the General Assembly shall immediately elect a Governor viva voce ; and in all cases of election of
a Governor by the General Assembly, a majority of the votes of
the members present, shall be necessary for a choice.
Contested contested
elections shall be determined by both Houses of the General *^^^«"'^°^Assembly, in such manner as shall be prescribed by law.
§ 5154. III. No person shall be eligible to the office of Governor
Quaimcawho shall not have been a citizen of the United States fifteen ^^^^"r.^' ^'''^'
years, and a citizen of this State six years, and who shall not
have attained the age of thirty years.
§5155. IV. In case of the death, resignation, or disability of in case of
the Governor, the President of the Senate shall exercise the nati?il''*^<fr
Executive powers of the Government until such disability be ^i^abiiity of
removed, or a successor is elected and qualified. And, in case of
the death, resignation, or disability of the President of the Senate,
the Speaker of the House of Representatives shall exercise the
Executive powers of the Government until the removal of the
;

;

—
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disability, or the election and qualification of a Governor.
The
General Assembly shall have power to provide by law for filling
Unexpired terms by a special election.
§ 5156. y. The Governor shall, before he enters on the duties
of his ofiice, take the following oath or affirmation
"I do solemnly
:

affirm, as the case

may

be,) that I will faithfully execute
the office of Governor of the State of Georgia, and will, to the
best of my ability, preserve, protect and defend the Constitution
thereof, and the Constitution of the United States of America."
g-^ygg^j. j^qj.

SECTION
Sectiox.

Section.

5157.

Commander-in-eliief.

5162.

5158.

Pardons and reprievea.
Writs of election.

5163.

5159.

5165.

Pardons.

writs of
election.

CoBVOcations, etc.

Vacancies,

5166.

House

Officers.

Great Seal of the State.
May appoint secretaries.

Governor

shall be Commander-in-Chief of the
State and of the Militia thereof.
have power to grant reprieves and pardons, to commuto penalties, and to remit any part of a sentence
for offences against the State, except in cases of impeachment.
§ 5159. III. He shall issue writs of election to fill all vacancies that happen in the Senate or House of Representatives, and
gj^a]], havc DOWcr to convoke the General Assembly on extraordiy
11
T
n
n
nary occasions, and shall give them, irom time to time, iniormation
of the state of the Commonwealth, and recommend to their consideration such measures as he may deem necessary and expedient.
§ 5160. IV. When any office shall become vacant by death.
resignation, or otherwise, the Governor shall have power to fill
such vacancy, unless otherwise provided by law and persons so
appointed shall continue in office until a successor is appointed
agreeably to the mode pointed out by this Constitution, or by law,

§5157.

er-in-Ghief.

Revision of bills.
Resolutions and orders.

5164. State

Vacancies.
5161. Persons once rejected.
5160.

Command-

11.

I.

Th-e

Army and Navy of this
g 5158. II. He shall

1

•

1

•

•

•

;

in pursuance thereof.

Nominees
rejected.

A

person once rejected by the Senate, shall not
5161. y.
be rc-appointed by the Governor to the same office during the
§

scssion, or the recess thereafter.

5162. VI. The Governor shall have the revision of all bills,
Eevisionof P^^^®^ by both Houscs, before the same shall become laws, but
bills.
two-thirds of each House may pass a law, notwithstanding his
dissent, and if any bill should not be returned by the Governor
within five days (Sunday excepted,) after it has been presented
to him, the same shall be a law, unless the General Assembly, by
their adjournment, shall prevent its return.
He may approve
any appropriation and disapprove any other appropriation in the
^^^^ ^i^^' ^^^ ^^^® latter shall not be effectual, unless passed by
Two-ihird
vote.
two-thirds of each House.
§
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yil. Every vote, resolution, or order, to which the Resolutions.
concurrence of both Houses may be necessary, except on a question of election, or adjournment, shall be presented to the Governor,
and before it shall take effect, be approved by him, or being disapproved, shall be re-passed by two-thirds of each House, according
to the rules and limitations prescribed in case of a bill.
§ 5164. VIII. There shall be a Secretary of State, a Comp- g^.JJJ®^(^''^***
troller General, a Treasurer and Surveyor General, elected by the troUer GenGeneral Assembly, and they shall hold their offices for the like ureran/su?period as the Governor, and shall have a competent salary, which l^l^^^ ^^^'
shall not be increased, or diminished, during the period for which
they shall have been elected. The General Assembly may, at
any time, consolidate any two of these offices, and require all the
duties to be discharged by one officer.
Great Seal
§ 5165. IX. The Great Seal of the Stato shall be deposited in
of the state.
the office of the Secretary of State, and shall not be affixed to
any instrument of writing but by order of the Governor, or General Assembly
and that now in use shall be the Great Seal of
^
the State until otherwise provided by law.
governor'*
5166.
appoint
his
own
X.
The
shall
have
to
Governor
power
§
Secretaries.
Secretaries, not exceeding two in number, unless more shall be
authorized by the General Assembly.
§ 5163.

;

•

ARTICLE

V.

JUDICIAL DEPARTMENT.

SECTION

I.

Section 5167— Judicial Powers.

The Judicial Powers of this State shall be Tested
a Supreme Court, Superior Courts, Courts of Ordinary, Jus-

§

in

5167.

I.

Commissioned Notaries Public, and such other
Courts as have been or may be established by law.

tices of the Peace,

SECTION
Section.

11.

Section.

5168.

Supreme Court,

5170.

5169.

Jurisdiction— Sessions.

5171.

The Supreme Court
74

§ 5168. I.
.

Cases— how disposed of.
two judges disagree.

When

shall consist of three Judges,

Judicial

^^^j.

—
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•

two of whom stiall Constitute a quorum. When a majority of the
-Judges are disqualified from deciding any case, by'^interest or
otherwise, the Governor shall designate certain Judges of the
Superior Courts to sit in their stead.
At the first appointment
of Judges of the Supreme Court, under this Constitution, one
shall be appointed for four years, one for eight years, and one
for twelve years
but all subsequent appointments, except to fill
unexpired terms, shall be for the term of twelve years.
§ 5169. II. The Supreme Court shall have no original jurisJurisdiction dictiou, but shall be a Court alone for the trial and correction of
errors from the Superior Courts and from the City Courts of
Savannah and Augusta, and such other like Courts as may be
hereafter established in other cities; and shall sit at the seat of
Government at such times in each year as shall be prescribed by
Sessions.
law, for the trial and determination of writs of error from said
The days on which the cases from the
Superior and City Courts.
several Circuit and City Courts shall be taken up by the Court,
/
£f /A^ tr^^^^^ ^® fixed by law.
'^^^^ 5170. III. The Supreme Court shall dispose of every case
yi^<^
/ Cases—how at the first or second term after such writ of error is brought
^'
and in case the plaintiff in error shall not be prepared at the first
*/( ^^V^^^^
^
term to prosecute the case, unless prevented by Providential
cause, it shall be stricken from the docket, and the judgment
In any case, the Court may, in its
below shall stand affirmed.
discretion, withhold its judgment until the next term after the
same is argued.
§ 5171. IV. When only^ two Judges sit in any case, and they
If only two disagree, the iudij-ment below shall stand affirmed.
J
o
Supreme

^^

\;

;

/^^^'^

«:

fc>

Judges.

?

SECTION

Sectio?:.

Section.
5172,

IIL

Judges of the Superior Court.

5173. Jurisdiction.

5174.

Appeals, mistrials,

5175'.

Sessions.

etc,

5172. I. There shall be a Judge of the Superior Courts for
He may act in other Circuits when authoreach Judicial Circuit.
At the first appointment of such Judges under this
ized by law.
Constitution, one-half of the number (as near as may be), ghall
be appointed for four years, and the other half for eight years;
but all subsequent appointments, except to fill unexpired terms,
shall be for the term of eight years.
Courts shall have exclusive juris§ 5173. II. The Superior
dlction in cases of divorce; in criminal cases, where the ofi'ender
in
is subjected to loss of life or confinement in the Penitentiary
cases respecting titles to land and equity cases, except as hereinafter provided ; but th^ General Assembly shall have power to
§

Judges of
court!'^'*^"^'^

Jariseiction

;
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merge the Common Law and Equity Jurisdiction of said Courts.
Said Courts shall have jurisdiction in

all other civil cases, except
They shall have appellate jurisdiction
as hereinafter provided.
in all such cases as may be provided by law.
They shall have
power to correct errors in Inferior Judicatories, by writ of certiorari, which shall only issue on the sanction of the Judge
and
to issue writs of mandamus, prohibition, scire facias, and all
•other writs that may be necessary for carrying their powers fully
;

and shall have such other powers as shall be conferred
on them by law.
Appeals
§ 5174. III. There shall be no appeal from one jury in the
new trials
Superior Courts to another but the Court°may grant new trials j^udTgrnent
on legal grounds. The Court shall render judgment without the
verdict of a jury in all civil cases, founded on contract, where an
into effect,

*
;

:

;

is not filed on oath.
5175.
The
Superior Courts shall sit in each County not
IV.
§
less than twice in each year, at such times as have been, or may
be, appointed by law.

issuable defence

SECTION
Section.

Judge and Attorneys.

Criminal jurisdiction.

Mode

of

5180.

Jury

trial,

when.

5181. Civil jurisdiction.

6178. Sessions.

5179.

IV.

Section.

5176. District
6177.

5182.

Term

of office— compensation.

trial.

§ 5176. I. Until the General Assembly shall otherwise direct,
there shall be a District Judge and a District Attorney for each
Senatorial District in this State.
§ 5177. II. The District Judge shall have jurisdiction to hear
and determine all offences not punishable with death or imprison-

ment

Sessions,

in the Penitentiary;

Attorney
Judge.

to represent the

District

Al?o?neyr*^

cnmiDai
jiir^sdiction.

and

it shall be the duty of the District
State in all cases before the District

5178. III. The District Judge shall sit at stated times, not
each month, in each County in, his District, for
the trial of offences, and at such other times as the General
§

Sessions.

less than once in

Assembly may

direct.

§ 5179. IV. Offences shall be tried before the District Judge
on a written accusation founded on affidavit said accusation shall
plainly set forth the offence charged, and shall contain the name
of the accuser, and be signed by tlie District Attorney.
§ 5180. V. There shall be no jury trial before the District
Judge except when demanded by the accused, in- which case the
jury shall consist of seven.

Accusation.

;

jury.

^jT
f

«-*

—
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§
Civil juris-

I
of of-

pensation!"^

Department.

civil jurisdiction

District Judo^es as the General

diction.

Term

5181. VI. Such-

—Judicial

maj

be conferred on the

Assembly may

direct.

5^32, yii, Tj^g District Judges and Attorneys

their officcs for a pcriod of four years,

and

shall hold

shall receive for their

scrvices such Stated compensation, in their respective Districts, as

may

be provided by law, but in no event shall their compensation
be in anywise dependent on fines, forfeitures, or costs.

SECTION
Section.

I

5183.

Court of Ordinary.

5184.

Powers

V.

Sectiok.
5185.

,

Probate
powers.

Term

of

office.

of.

The powers

Ordinary and of Pro}^2iiQ shall be vested in an Ordinary for each County, from whose
decision there may be an appeal to the Superior Court, under
§

5183.

I.

regulations prescribed

by

of a Court of

law.

5184. II. The Courts of Ordinary shall have such powers in
to roads, bridges, ferries, public buildings, paupers,
County oiRcers, County funds, and taxes, and other matters, as
shall be conferred on them by law.
§ 5185. III. The Ordinary shall hold his office for the term of
§

Ordinary,

relation

Term of of- four ycars,

and until

his successor is elected

and

qualified.

fice.

SECTION

Section.

Section'.
5186. Justices of

YI.

the Peace.

5187. Jurisdiction.

5188.
5189.

Appeals.
Notaries Public.

5186. I. There shall be in each District, one Justice of the
Peace, whose official term, except when elected to fill an unexpjj-g^j term, shall be four years.
§ 5187. II. The Justices of the Peace shall have jurisdiction.
cxccpt as hereinafter provided, in all civil cases where the principal sum claimed does not exceed one hundred doUai's, and may
sit at any time for the trial of such cases ; but in cases where the
sum claimed is more than fifty dollars, there may be an appeal, to
the Superior Court, under such regulations as may be prescrioed
§

justiceof
the peace,

Jurisdiction,

by

law.

III. There shall be no appeal to a jury from the deof a Justice of the Peace, except as provided in the
foregoing paragraph.
IV. Notaries Public may be appointed and commis§ 5189.
§

Appeais.

5188.

cision
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sioned bj the Governor, not to exceed one for each Militia District,
for a term of four jears, and shall be, ex officio^ Justices of the
Peace.

SECTION
Section.
5190.

j

Attorney-General.

5190.

§

whose

I.

There

^

shall be

term, except
term, shall be four years.
official

II. It

Notaries

VII.

Section.

^
^

5191.

I

His duty!

.

an Attorney General of the State,
to fill an unexpired

Attorney

when appointed

^

duty of the Attorney General to
act as the legal adviser of the Executive Department, to represent
the State in all civil and criminal cases in the Supreme and Superior Courts, when required by the Governor, and to perform such

§5191.

1093

shall be the

msduty.

other services as shall be required of him by law.

SECTION
Section.

j

5192. Solicitors

General.

VIII.

Section.
5193.

|

Their duty.

There shall be a Solictor General for each Judicial
Circuit, whose official term, except when appointed to fill an un§

5192.

I.

expired term, shall be four years.
§ 5193. II. It shall be the duty of the Solicitor General to represent the State in all cases in the Superior Courts of his Circuit,
and in all cases taken up from his Circuit to the Supreme Court,
and to perform such other services as shall be required of him

solicitors

^^°®^^^-

Their duty.

by law.

SECTION
Section.
j

5194. Judicial Officers— how

appointed.

|

IX.

Section.
5195. Justices,

Election

of.

The Judges of the Supreme and the Superior Courts,
the Attorney General, Solicitors General and the District Judges,
and Attorneys shall be appointed by the Governor, with the ad§

5194.

I.

and consent of the Senate, and shall be removable by the
Governor on the address of two-thirds of each branch of the
General Assembly, or by impeachment and conviction thereon.
§ 5195. II. Justices of the Peace shall be elected by the legal

vice

judicial

SowappoirJ
^^'
^oved'*

—
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»

.

Article
Justices
^

removable,

T.—Judicial

Department.

voters in their respective Districts, and shall be commissioned by
the Gov^mor.
They shall be removable on conviction for malpractice in office.

SECTION
Section.
5196.
5197.

Compensadiciaiofficers

X.

Sectiox.

/

Compensation of Judicial officers.
Of District Judges and Attorneys.

5198. Qualifications

of Judges and At-

torney General.

§5196. I. The Judges of the Supreme and Superior Courts,
and the Attorney and Solicitors General shall have, out of the
State Treasury, adequate and honorable salaries on the specie
basis, which shall not be increased or diminished during their continuance in office.
The District Judges and District Attorneys
out of the Treasuries of the several Counties of
their Districts, adequate compensation, on the specie basis, which
shall not be increased or diminished during their term of office ;
but said Judges shall not receive any other perquisites, or emoluments whatever, from parties, or others, on account of any duty
required of them.
§ 5197. II. The General Assembly shall provide for the equitable apportionment of the compensation of the District Judges
shall receive,

.

Of District

AtSeys."^^

,

Quaiifica-

jidges*

and
^'^

General.^

and Attorneys between the Counties composing their Districts,
and shall require the moneys arising from fines and forfeitures in
the District Courts to be paid into the Treasuries thereof.
§5198. III. No person shall be Judge of the Supreme or Superior Courts, or Attorney General, unless, at the time of his appointmcut, he shall have attained the age of thirty years, and shall
^i^vo been a citizen of this State three years, and have practiced
law for seven years.

SECTION XL
Section 5199.— Divorce.

5199. I. No total divorce shall be granted except on the conWhen a divorce is granted, the
current verdicts of two juries.
jury rendering the final verdict shall determine the rights and
disabilities of the parties, subject to the revision of the Court.
§

Divorce,

SECTION

Section.

Section.
5200.

Bivorce cases, where

5203.

\

tried.

where tried.
where tried.
Equity cases, where tried.

5201. Criminals,
5202.

XII.

Land

titles,

^

5204. Suits against joint obligors.
5205. Suits against

5206. All

maker and

other cases.

^

indorser.
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§5200. I. Divorce cases shall be tried in the County where the where tried,
defendant resides, if a resident of this State.
§ 5201. II. Criminal cases shall be tried in the County where criminals—
the crime was committed, except cases in the Superior Courts,
when the presiding Judge is satisfied that an impartial jury cannot
be obtained in such County.
Landtities
§ 5202. III. Cases respectino- titles to land shall be tried in the
where
a
single
divided
lies,
tract
is
County where the land
except
by a County line, in which case the Superior Court of either
County shall have jurisdiction.
§ 5203. ly. Equity cases shall be tried in the County where a Equity cases
-where tried
,,,.p.
t
.-i^.
1
cietendant resides against whom substantial reliei is prayed.
§5204. V. Suits against joint obligors, joint promissor, co-part- .^y'^ijs^^j^^f
ners, 01" joint trespassers residing: in different Counties may be ors, etc.—
where tried.
-.1.
n
tried
either County.
§ 5205. YI. Suits against the maker and indorser of promisso- Suits-wersMs
ry notes, or other like instruments, residing in different Counties, indorser.
shall be tried in th^ County where the maker resides.
aii other
§ 5206. VII. All other cases shall be tried in the County where
cases.
the defendant resides.
-

^

f>

J.

•

-I

-,

,

m
•

J.

SECTION
SECTioisr.

XIII.

Section.

'

I

5207.

Right of

trial

by jury.

I

5208.

Jurors.

5207. I. The right of trial by jury, except where it is otherwise provided in this Constitution, shall remain inviolate.
§ 5208. II. The General Assembly shall provide by law for the
selection of upright and intelligent persons to serve as Jurors.
There shall be no distinction between the classes of persons who
compose grand and petit juries. Jurors shall receive adequate
compensation for their services, to be prescribed by law.

Rightoftri-

§

*

yj"iyJurors,

SECTION XIV.
Section 5209.— Inferior Courts abolished.
§ 5209. I. The Courts heretofore existing in this State, styled
Inferior Courts, are abolished, and their unfinished business and
the duties of the Justices thereof are transferred to such tribunals as the General Assembly may designate.

^

inferior

ished.^

SECTION XV.
Section 5210.— County Commissioners.
§

5210.

I.

The General Assembly

shall

have power to provide

/

-

—
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Article V.

— Judicial

Degartment.

the creation of County Commissioners in such Counties as
require them, and to define their duties.

County for
sionSa!^

^

*

may

SECTION XVL
Section 5211.— County Courts abolished.

5211. I. All Courts not specially mentioned by name in the
first Scction of this Article, may be abolished in any County, at
^jjg discretion of the General Assembly, and the County Courts
now existing in Georgia are hereby abolished.
§

County
Courts aboiished.

SECTION XVII.
Section.

Sectiow.

Limitation of jurisdiction.
5213. Confederate contracts.
5212.

§
jurisdiciafatu^re.^^^"

Assembly

contracts.

I.

No

Court or

officer shall

Tax on

debts.

have, nor shall the General

judgment
which was a slave or

give jurisdiction or authority to try, or give

^^j ^^ cnforcc any debt, the consideration of
slaves, or the hire thereof.
§

Confederate

5212.

5214.

5213. II. All contracts

made and not executed during

the

and for the purpose, of aiding
or where it was the purpose and

latc rebellion, with the intention,

^^^ cucouraging said rebellion,
intention of any one of the parties to such contract to aid or encourage such rebellion, and that fact was known to the other party, whether said contract was made by any person or corporation

with the State or Confederate States, or by a corporation with a
natural person, or between two or more natural persons, are hereby
declared to have been, and to be illegal; and all bonds, deeds,
promissory notes, bills, or other evidences of debt, made or executed by the parties to such contract, or either of them in connection with such illegal contract, or as the consideration therefor or
in furtherance thereof, are hereby declared 7iuU and void, and shall
be so held^in all Courts in this S^tate when attempt shall be made
to enforce any such contract or give validity to any such obligation or evidence of debt.
And in all cases when the defendant or
any one interested in the event of the suit will make a plea, sup^
ported by his or her affidavit, that he or she has reason to believe
that the obligation or evidence of indebtedness upon which the
suit is predicated, or some part thereof, has been given or used for
the illegal purpose aforesaid, the burden of proof shall be upon
the plaintiff to satisfy the Court and Jury that the bond, deed,
note, bill or other evidence of indebtedness upon which said suit
is brought, is or are not, nor is any part thereof, founded upon, or
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any way connected with any such illegal contract, and has not
been used in aid of the rebellion, and the date of such bond, deed,
in

note, bill or other evidence of indebtedness shall not be evidence

that

it

has, or has not, since its date, been issued, transferred or

used in aid of the rebellion.
Ta^
|/^214. III. It shall be in the power of the (general Assembly
^^^^^
t^^assess and collect upon all debts, judgments,vbr causes of action
when due, founded on any contract made or implied before the first
4ay of June, 1865, in the hands of any, one in his own right, of
fas trustee, agcQt or Attoj"ney of another, 'on or after the first 4ay
V^f January, 1868, a tax of not exceeding 25 per cent., t^ be p^id
^by the creditor on pain of the forfeiture of the debt, but charge;
as to one-half thereof g^gainst the debtor, and collect-^
able by
sMq "^th th^ debt Provided, That' this tax shall hot be collect
if tke debtor cause of action be abandoned or settled without'
le^l process, or, if in judgment, be settled without levy a^d $»ale:
And provided further, Ithat thip tax shall not'be levi'ed^ loiigya^s
'^
th0 Courts of this State shall n^t have^jurisdiofion of, such
]
or caus^6 of action.
^-^^ ^"t|
.

o D

Mm

:

""

'

'

"

ARTICLE

VI.

EDUCATION.
Section.
5215.

6216.

Section.

General Education.
School Commissioner.

5217.

Educational fund.

§ 5215. I. The General Assembly, at its first session after the
adoption of this Constitution, shall provide a thorough system of
General Education to be forever free to all children of the State,
the expense of which shall be provided for by taxation, or other-

General ed"^**^^"-

wise.

The office of State School Commissioner is
§ 5216. 11.
hereby created. He shall be appointed by the Governor, with the
consent of the Senate, and shall hold his office for the same term
as the Governor.
The General Assembly shall provide for the
said Commissioner a competent salary and necessary clerks.
He
shall keep his office at the Seat of Government.
§ 5217. III. The Poll tax allowed by this Constitution, any Educational fund now belonging to this State
except the endowment
of and debt due to, the State University
or that may hereafter
be obtained in any way, a special tax on Shows and Exhibitions,
and on the sale of spirituous and malt liquors which the General
Assembly is hereby authorized to assess and the proceeds from
the commutation for militia service, are hereby set apart and de-

—

—

—

—

voted to the support of Common Schools.
And if the provision
herein made shall, at any time, prove insufficient, the General

school com°^^^^^°°®''-

Education*

i

—
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Assembly

—Homestead and

have power

Exemption.

levy such general tax upon the
property of the State, as may be necessary for the support of said
School System.
And there shall be estixblished, as soon as practicable, one or more Common Schools in each School District in
shall

to

this State.

ARTICLE

VII.

HOMESTEAD AND EXEMPTION.
Section.
5218.

I

Homestead.

Section.
5219.

I

Wife's estate.

-s

5218.

Each head

of a family, or guardian, or trustee, of a
H6mesteadt*family of minor children, shall be entitled to a homestead of realty
to the value of two thousand dollars, in specie, and personal property to the value of one thousand dollars in specie, both to be
valued at the time they are set apart.
And no Court, or Ministerial officer in this State, shall ever have jurisdiction, or authority,
to enforce any judgment, decree, or execution against said property so set apart including such improvements as may be made
thereon, from time to time
except for taxes, money borrowed
and expended in the improvement of the homestead, or for the
purchase money of the same, and for labor done thereon, or
material furnished therefor, or removal of encumbrances thereon.
And it shall be the duty of the General Assembly, as early as
practicable, to provide, by law, for the setting apart and valuation
of said property, and to enact laws for the full and complete protection and security of the same to the sole use and benefit of said
families as aforesaid.
§5219. II. All property of the wife, in her possession at the
*^"^®
^^ ^^^ marriage, and all property given to, inherited, or
Wife^3estate.
acquired by her, »hall remain her separate property, and not be
liable for the debts of her husband.
§

I.

—

—

ARTICLE

VIII.

MILITIA.
Sbction.

Section.

5220. Militia.

5221.

Militia,

Authority
of Congress,

5222.

Exemption.

Volunteers.

§5220. I. The Militia shall consist of all able bodied male
persons between the ages of eighteen and forty-five years, except
such as may be exempted by the laws of the United States or this
State; and shall be organized, officered, armed, equipped and
trained in such manner as may be provided b}^ law subject to the
paramouut authority of Congress over this subject.
;
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5221. II.

Volunteer Companies of Cavalry, Infantry or
Artillery, may be formed in such manner, and with such restrictions, as may be provided by lawIII. No person conscientiously opposed to bearing
§ 5222
arms, shall be compelled to do Militia duty, but such person "shall
p^y an equivalent for exemption the amount to be prescribed by
law and appropriated to the Common School Fund.
§

1099

Volunteers.

Exemption.

;

ARTICLE IX.
county officers.
Section 5223.— County

Officers.

§5223. I. The County officers recognized as existing by the county
^^^^'
laws of this State, and not abolished by this Constitution, shall,
where not otherwise provided for in this Constitution, be elected
by the qualified voters of their respective Counties or Districts,
and shall hold their offices for two years. They shall be removable on conviction for malpractice in office, or on the address of
two-thirds of the Senate.

ARTICLE

os-

X.

seat of government.
Sectiox.
5224.

Section.
Seat of Government.

5225.

Removal.

§ 5224. I. The seat of Government of this State, from and seatofOovafter the date of the ratification of this Constitution, shall be in emment.

the City of Atlanta, and the General Assembly shall provide for
the erection of a new Capitol, and such other buildings as the
public welfare may require.

5225. II. The General Assembly shall have power to provide for the temporary removal of the Seat of Government in
case of invasion, pestilence, or other emergency.
§

ARTICLE XL
the laws of general operation in force in this state ARE;
Section.
5226.

Section.

The Constitution of United

States.

5232.

Records of Inferior Courts.

5227. Constitution of Georgia.

5233. City Courts.

5228. Irwin's Code.

5234.

5229.
5230.
5231.

Local and private acts.
Legal rights,
Court Records.

Military appointees.

5235.

Confirmatory

5236.

Amendments by

5237.

Limitation of Ordinances.

acts.

Congress.

Removal.

—
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Article XI.
Constitu-

the U.S."

^

This ConBtitution.

Irwin's

^^^'

I

Constitution of the State of Georgia.

—Laws

of General Operatioa.

5226. I. As the Supreme Law
The Constitution of the
United States, the laws of the United States in pursuance thereof,
and all treaties made under the authority of the United States.
This Constitution.
§ 5227. II. As next in authority thereto
§5228. III. In subordination to the foregoing:
All Acts
passcd by any legislative body, sitting in this State as such, since
the 19th day of January, 1861, including that bodv of laws
known as the Code of Georgia, and the acts amendatory thereof,
or passed since that time, which said Code and acts are embodied
in the printed book known as ^* Irwin's Code ;" and also so much
of the Common and Statute laws of England and of the Statute
laws of Georgia, as were in force in this State on the 19th day of
December, 1860, as are not superseded by said Code, though not
embodied therein, except so much of the said several Statutes,
Code and Laws as may be inconsistent with the supreme law
herein recognized, or may have been passed in aid of the late
rebellion against the United States, or may be obsolete, or may
refer to persons held in slavery, which excepted laws are inoperative and void ; and any future General Assembly shall be
competent to alter or repeal (if not herein prohibited) any portion
of the laws declared to be of force in this third specification of
this clause of this Article
and if in any of said laws herein declared of forc^, the word ''Confederate" occurs before the word
States, such law is hereby amended by substituting the word
" United " for the word " Confederate."
§ 5229. IV. Local and private acts passed for the benefit of
counties, citics, towns, corporations and private persons, not in(.f^^sistent with the Supreme Law, nor with this Constitution, and
which have not expired, nor been repealed, shall have the force of
Statute Law, subject to Judicial decision as to their validity when
passed, and to any limitations imposed by their own terms.
§ 5230. V. All rights, privileges and immunities which may
havc vestcd in, or accrued to, any person or persons, or corporS.§

:

:

.

;

Local and
private acts,

Legairigiits.

tion in his, her, or their

own

right, or in

any fiduciary capacity,

under any act of any legislative body sitting

in this State as such,

judgment or order of any Court sitting in this
and
State, under the laws then of force and operation therein
recognized by the people as a Court of competent jurisdiction,
since the 19th day of January, 1861, shall be held inviolate by
or of

any

decree,

—

the Courts of this State, unless attacked for fraud, or unless
otherwise declared invalid by, or according to, this Constitution.
§ 5231. YI. The records, dockets, books, papers, and proceedcowtre- iiigs of any Court or office existing in this State by the laws
cords.
thereof on the 19th of January, 1861, or purporting to exist by
said laws, and recognized and generally obeyed by the people, as
all

such, since the said time, and before the several Courts and officers
provided for by this Constitution shall have gone into actual operation, shall be transferred to the several Courts and offices of the
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same name or functions by this Constitution provided for, and
shall have force and be executed, perfected and performed therein,
and thereby, as follows, and not otherwise, to-wit
Judicmi
Final judgments, decrees, proceedings and acts fully executed
^^^^""^ '°^*'
and performed, or not requiring performance or execution, shall
have full force and effect as though no interruption had taken
place in *.he legal succession of said courts and offices, except as
Proceedings not final, and judgments
herein otherwise provided.
not
fully
executed or performed, shall proceed and be
and decrees
performed in such cases, and such cases only, as this Constitution,
or the laws made in pursuance thereof, confer jurisdiction and
authority over the causes of actions on Vi^hich said cases, judgments, decrees, or proceedings, civil or criminal, are founded
Provided, that all said judgments, decrees and proceedings shall
be subject to be set aside, or reversed, or vacated, by proceedings
in the several courts having custody of the records, as though
they were the judgments of said courts, and shall be subject
always to be explained as to the meaning of the word dollar or doland no motion for a new trial, bill of
lars, as used in the same
review, or other proceeding, to vacate any judgment, order or
decree, made since the 19th of January, 1861, by any of said
courts for fraud, illegality, or error of law, shall be denied, by
reason of the same not having been moved in time; Provided^
said motion or application is made in twelve months from the
adoption of this Constitution.
§ 5232. VII. The books, papers and proceedings of the Inferior Eeoordsof
Courts shall be transferred to, and remain in, the control of the courta/^""^
Ordinaries, who shall perform the duties of said Courts until otherwise provided by law.
The books, papers and proceedings of the
County Courts, and the unfinished business thereof, shall be trans- or County
Courts
ferred to the Superior Courts, and the same shall be finished and
performed by the said Superior Courts and the oflicers thereof, in
such cases, and in such cases only, as the said. Courts, are, by this
Constitution, or the laws made in pursuance thereof, granted jurisdiction over the subject-matter or debts on which said cases and
judgments, civil or criminal, are founded.
§5233. YIII. The cases pending, and the judgments had and CityCoiirts.
made, in the City Courts of Savannah and Augusta, and in the
various Justices' Courts in this State, shall be finished, and the
judgments performed by the City Courts, and officers and justices
provided by this Constitution, in such cases, and such only, as by
this Constitution jurisdiction is given to said Courts and officers,
over the causes of action on which they are founded.
Judicial
§ 5234. IX. The judgments and proceedings of Courts, and
acts of officers within their jurisdiction, as provided by law, shall pointed Ty
be valid, notwithstanding the Judges of said Courts or the said Sityf ^""
officers were appointed by the Military Authorities of the United
States; and any of said judgments, or acts, or proceedings made,
;

^^*''-

-
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or done, under or by virtue of, or in accordance with, the orders,
of said Military Authorities, duly made, are as valid as if done

under a law of this Sta.te.
§ 5235. X. These several acts of confirmation shall not be conConfirma- strued to divcst any vested right, nor to make any act criminal,
^^^'
otherwise not criminal, but they shall be construed as acts of
peace, and to prevent injustice Provided, That nothing in this
Constitution shall be so construed as to make valid any acts done
by, or before, any such de facto officer, which would, by legalizing
such acts, render that criminal which was not criminal when done,
or cause any act not legally criminal, when done, to become crimibut all such
nal, by giving validity, to such act after it was done
acts shall be held by the Courts to be null and void.
§ 5236. XI. Should this Constitution be ratified by the people,
Amend- and Cougross accept the same with any qualifications or condicongress.^^ tious, the Govcmment herein provided for, and the officers elected,
shall nevertheless exist and continue in the exercise of their several
functions, as the Government of this State, so far as the same
may be consistent with the action of the United States in the
:

;

premises.
Limitation
ccrttiiii
o t
ordinances,

§5237. XII. The ordinances of this Convention on the subject
of the first elcction, and the first General Assembly, shall have
the forco of laws, Until they expire by their own limitation, and all
other ordinances of a mere Legislative character, shall have the
force of laws until otherwise provided by the General Assembly.
•

y.^

ARTICLE XIL
It

AMENDMENTS

TO THE CONSTITUTION.

Section 5238.— Amendment
§

to

the Constitution.

5238. I. This Constitution may be amended by a two-thirds
two succcssive Legislatures, and by a submission of the

Amendment vote of
lion.^^^^^^^'

amendment to the qualified voters for final ratification. But the
General Assembly shall not call a Convention of the people in the
any person, qualified to vote by this
Constitution, shall be disqualified.
And the representation in said
Convention shall be based on population. Nor shall the right of
suffrage ever be taken from any person qualified l*y this Constituelection of delegates to which

tion to vote.
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