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I.

The Boundary and

Territorial

Right

OF THE
>tate

of Georgia examined

and deduce the territorial right of the State, in
to our engagement with the public, we have to regret that documents more definite and Satisfactory are not, at prefent, to be had.
In our relittle
difappointed
been
not
a
in
difcovering
searches we have
that fcarcely an original paper, which can throw light on this fubject, is to be found among the records
Nothing however, in our power, has been omitted, in collecting eviof the State.
dence, and endeavouring to exhibit a candid and impartial view of thofe important
and litigated points, which, with due deference, we fubmit to the examination and
attempting
INconformity

to define the limits

confederation of the public.

Befides being a frontier State, Subject to the vicifitudes and various fortune of

fuch an expofed Situation,

it

has been the unhappy lot of Georgia to be embroiled on

moment of her existence.
now State of South-Carolina,

the Subject either of boundary or territorial right from the

Thefe differences commenced with our filler Province,
and extended to the mother country, were Succeeded by a mifunderftanding with the
court oS Spain, a renewal oS differences with South-Carolina, and

now

the claim of

the United States.

own

In the midft of thefe, not to mention the embaraffments of our
government, the fanguinary and destructive warfare, in which we have too of-

ten been involved with Indian tribes, on the fame Subject, has by no

means been the

leaft: And, unfortunately for the prefent inhabitants, they appear to be, not without

juft caufe of apprehenfion that a

happy termination may yet be protracted

to a diftant

period.

Whether

thefe calamities have refulted

from accident, want of information, or

defign in the ruling powers, or their agents indefignating the original demarkation of
limits

would, perhaps, be as

difficult to afcertain at this day,

They have no doubt all in turn
by removing the caufe has now become

as the difcovery

To

would

be unavailing.

contributed.

the evil

the duty of every friend to the peace,

happinefs and proSperity of this country.

— Deeply impreffed with
4

•*

X

endeavour to arreft

this

important truth,

we
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we have been prompted no

by inclination than duty to render our mite towards
the accomplifhment of fo defirable an object.
With regard to the claim of the United States. Living under a mild and equal
lefs

government of our own choice, by which the rights of all are effectually fecured, this
To maintain
State has, in our opinion, nothing to fear from tyranny or injuftice.
When known and affertour rights, it is neceflary that we fhould underftand them
ed they will, no doubt, be duly refpected.
In this examination, it is with pleafure, we acknowledge ourfelves to have been greatly aided by the abilities and refearches of Mr. Attorney General Lee, Meffrs. Harper,
Believing that their valuable labors were intended for the adMorfe and Chalmers.
:

vancement of public information, we have taken the liberty to infert many of their
obfervations literally, and comment freely on fuch parts as appear to us to be exceptionable.

The

better to inveftigate this fubject,

it

feems to be neceflary

to carry

back

our attention, as Mr. Harper obferves, to the

fir ft difcovery of North America, and
view of the various public acts by which the rights of foil and jurifdiction, to
that part of it where the lands in queftion lie, have been affected from that period

take a

to the prefent time.

Such other

tranfactions as

it

may be

neceflary to recur to in

other parts of the inveftigation, though they have no immediate relation to this point,

which they occurred.
European nations, in the eftablifhment and regulation of their American colonies, that prior difcovery, acompanied by actual occupation,
and, in fome cafes, without it, vefted the right of foil and jurisdiction.
Spain thus acquired her extenfive dominions in South America; and by the fame title fhe laid
claim to Florida in the fouthern parts of the North American Continent.
England,
alfo, by virtue of difcoveries made under her flag in the reign of Henry VII. claimed
the whole extent of North America from Florida to Hudfon's Bay.
The boundary beween her difcoveries and Florida remained for a long time uncertain, and was frequently the fubject of difpute between the two crowns.
She claimed, however, as
far fouth as the latitude twenty-nine \ and Spain at length ceded Florida to her, which
put an end to the contention.
England made fettlements, at a very early period, in the northern and middle
parts of this extenfive region, and erected governments which now compofe the States
from Virginia to New-Hampfhire, inclufive.
Thefe governments were of two kinds,
royal and proprietary.
In the former, the right of foil and jurifdiction remained in
the crown j and their boundaries, though defcribed by its letters patent, were fubject
to alteration at its pleafure: For, as it poffeffed the rights of foil and government, and
delegated them to its governors, during pleafure, it might difpofe of them in what
manner and to whom it thought fit, might alter, extend, or abridge the delegation as its inclination or policy might dictate.
In the latter, the proprietary governments, the right of foil as well as jurifdiction was vefted in the proprietors.
Their
charters were in the nature of grants, and their limits being fixed by thefe charters
could not be altered but by their own confent. This diftin&ion is particularly nowill,

It

for the fake of perfpicuity, be noticed in the order in

was

a principle

admitted by

all

ticed

**"*•-

%
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will appear to be of very great

it

importance.

Molt of the governments were

but, in procefs of time, the

at firft proprietary;

greater part of them, either by the forfeiture or furrender of the charters, became
royal.

of thefe charters, under which any fettlement took place, was given by
Like the previous charqueen Elizabeth to Sir Walter Raleigh in the year 1584*.
ters from her and Henry VII. to Cabot, Sir Humphrey Gilbert and othersf, it was

The

firft

commiffion to difcover any countries not occupied by chriftian people, to
take pofleflion of them, and form fettlements under the allegiance of the crown of
It alfo prohibited any other perfons from fettling within two hundred
England.

merely

a

miles of any place where he fhould form a fettlement, " within
this

charter he

made two

fettlements:

One

fix

years."

Under

fouth of the Chefapeake, compofed of

June 1585, and returned to England in
about one hundred perfons, who
the
mouth
The
other
near
of James' River, and confiding of
following:
the June
arrived in

about the fame number of fettlers,
In the title of the charter
there.
years,

and no more; but

however,

it

who
it is

body of

arrived

faid,

that

there

1587, and continued
continue in force for fix

in the year
it

no

fhall

In the year 1603J,
was forfeited by the attainder of Sir "Walter Raleigh, for treafon, and
in the

it

is

limitation.

the right re-vefted in the crown.

In the year 1606, James

I.

by

letters patent dated April io§,

gave permifEon to

two companies to form fettlements on any part of the coaft of North America, between latitudes 34 and 45. Thefe companies were denominated the firft and fecond
colonies of Virginia: The firft was to make its fettlements between 34 and 41 degrees
Neither was to fettle within two hunof latitude, the fecond between 38 and 45.
Each was to poffefs all the
dred miles of any place previoufly fettled by the other.
lands along the coaft fifty miles in both directions from the place of its firft fettlement,
one hundred miles back into the country, and all the iflands within one hundred
A council was appointed for the government of each colony, and
miles of the coaft.
all
provided
that
the lands contained within the above mentioned limits ftiould,
it was
on petition to the crown, be granted to fuch perfons as the refpe&ive councils (hould
recommend.
It does not appear that any fuch grants were ever made; but James I. by letters
patent, dated May 23, 1609H, feparated the firft colony from the fecond, and, on the
petition of the perfons compofing it, erected them and a number of others into a corporation under the name of " the treafurer and company of adventurers and planters
*' of the city of London, for the firft colony of Virginia."
All the lands along the
coaft, two hundred miles fouth, and an equal diftance north, of Point-Comfort, and
extending weft to the South-Sea, with the iflands within one hundred miles of the
coaft, were granted to this company, commonly called the London company, and
their
• Hazard's Collection, 33.
f Same Collection, 9, II, 04.

J State Trials,
<j

Vol.

I.

p. 186.

Hazard's Collection, 50.

||

Same

Collection, 58.
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fuccefibrs,

their

And
in

in fee fimple;

in truft

however,

the powers of government were veiled

in

two

to

be diftributed

among

fettlers:

councils, one in England, and one

America.

Point-Comfort being about latitude 36, 30, the limits of this charter muft have
It is not eafy to determine whether the goextended fouth to about latitude 33.

vernment erected by

it

ought to be confidered as royal or proprietary; but

it

has more

the appearance of the former.

On

March, 1612*, James

granted another charter to the London
company, which confirms the former and adds to their territories all the iflands within

the 12 of

I.

300 leagues of the lands formerly granted

to

them, and between the 30, and 41,

degrees of latitude.

The company
rights of foil,

continued to exercife the powers of government, and difpofe of the
within the limits allotted to them, till about the year 1624, when the

of the colony appearing to be badly conducted, their charters were forfeited

affairs

by quo ivarranto\ y and the government with all the rights of foil and jurisdiction takBy this refumption Virginia became, if it were not
en into the hands of the crown.
fo before, a royal government; and its boundaries became liable to abridgement or
alteration at the pleafure of the

The

rights of foil

monarch.

and jurifdittion

in all the lands fouth of the

crown, king Charles

tually appropriated being thus re-vefted in the

to Sir Robert Heath, his attorney general,

of latitude

By an

north:):,

Chefapeake, not acI.

made

a grant

extending from the 30, to the 36, degree

then called Carolina-Florida.

extract from a reprefentation of the board of trade to the king of

Great
"
that Carolina was formerly known by the name
Britain, dated in 1728, it appears
of Florida and Carolina-Florida; and that this province was firft difcovered by Sir
Sebaftian Cabot in the year 1497, who, by com miffion from, and at the expenfe of
king Henry VII. difcovered all the coaft of America, from the 56, to the 28, degree
cf northern latitude, about 30 years before any European had vifited the northern
continent of America: And it does not appear that the Spaniards ever attempted any
difcovery of that part of America 'till 1527, under Pamphilio Narvaez, nor any conqueft 'tUl 1539, when Ferdinando Soto landed upon Florida from the Havannah, and
wandering over a great part of that country in fearch of mines, which he could not
find, died of grief in 1542, and fuch of his name as were left alive returned again to
the Havannah, without making any fettlement on the continent."
In the fame reprefentation § are cited three grants, "one by Charles Lin the 5th
year of his reign, to Sir Robert Heath of Carolina-Florida, of the lands lying from

Matheo in the 30 degree, to the river Paffa Magna in 36 degrees of northern
latitude :" But whether this grant was afterwards furrendered, or became vacant and
obfolete by non-ufer or in what other manner does not appear.
The other two by
Charles II. to the lords proprietors of Carolina comprehends the fame country, with
fome fmall difference in the boundaries. Fort King George on the Alatamaha, within
the river

the
*

Same

Collection, 72,

f Hazard's Collection, 83, 89.

f

Atto. Gen. report, 28.

§ See

Document No.

2.
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here dated to be claimed and contefted by Spain.

The

firft

of

mentioned grants, to lord Clarendon and others, bearing date 24th March,
1662, comprehends " all that territory or tract of ground fituate, lying and being
•within his faid majefty's dominions in America extending from the north end of the
ifland called Lucka ifland which lieth in the northern Virginia feas, and within fix
and thirty degrees of northern latitude, and to the weft as far as the South feas, and fo
the

laft

foutherly as far as the river St. Matthias,

and within one and

which bordereth upon the

thirty degrees of northern latitude,

far as the fouth feas aforefaid."

The

fo

within a direct line as

country contained within thefe boundaries, was

erected by the charter into a province under the

immunities were conferred on

and

cqafts of Florida

fettlers,

vefted in the proprietors in fee fimple*.

name of "

and the rights of

The

foil

Carolina." Extenfive

and government were

other grant or charter from Charles

II.

dated June 30, 1S64, confirmed the former grant to the proprietors, and extends its
limits from latitude 36, 30, to latitude 29 inclufive, and from thofe points due weft to
the fouth fea.

In the year 1670, by the feventh article of the treaty f of that year between England and Spain it is ftipulated " that the king of Great Britain fhall remain in poffeffion

of what he then poffefled in the
is

known

and

to

at this

have been done to

Weft

fettle

Indies and America. Prior to this period nothing

the pretentions of thofe crowns relative to America,

time the principal colonies of Great Britain were

fettled.

In this fituation

the boundaries of the territories of thofe nations in America, remained

the peace

'till

of 1763, during which time they were the fubjedt of many difputes, which were not
adjufted 'till the ceffion of Florida in that year to the king of Great Britain.

On

the 25th of July, 1726, the lords proprietors by deed duly executed, furren-

dered to the crown

all

their rights

under thofe charters^, lord Carteret alone, one of

was afterwards feparately allotted to him in the
northern parts of the province. The furrenderwas accepted and confirmed by act of
parliament, and by virtue of it Carolina became a royal government. It was afterwards
divided into two provinces, called North and South-Carolina, by a line beginning at the
north end of Long Bay, and running thence north-weft to the latitude 35, and thence
due weft to the South fea lord Carteret, better known by the name of lord Granville,
the number, retained his fhare, and

it

:

had his part laid off in North-Carolina.
George II. by letters patent bearing date on the 9th of June, 1732H, erected lord
Percival, James Oglethorpe and others, into a corporation under the title of the
" Truftees for eftablifhing the colony of Georgia in America," and granted to them
and their fucceflbrs, in truft for future fettlers, all thofe lands countries and territories
fituate, lying and being in that part of South-Carolina in America, which lies from the
northern ftream of a river, there commonly called

trie Savannah, all along the fea
fouthward unto the moft fouthern ftream of a certain other great water
called the Alatamaha, and weftward from the heads of the faid rivers refpec-

coaft to the

or river

tively, in direct lines to the

South

feas.

This country was erected into

a province

called
* Attor. gen. report, 47.
f See document No. 3.

\
|j

Attor. gen. report, 44. 72.
See documents No. 4, 5, 6,

7,

8.
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" Georgia," and power was given

laws and regulations for
.

P

diction were

its

to veft in the

I

X.

to the truflees for

government} after which

all

twenty-one years to frame

the rights of

foil

and

jurif-

crown.

Under this charter Oglethorpe took pofTeffion of the country for the truflees, and
made feveral fettlements: and in the ^year 1752, the truflees by deed duly executed,
furrendered *

government.

their

charter to the

crown,

Georgia therefrom became a

royal

.

By the treaty f of Paris in 1 763, Spain ceded to Great Britain, Florida, Penfacola,
and, in general, all that fhe held in North America eafl and fouth-eafl of the river
and a line drawn from that river from its fource to the fea, was eflablifhed
as the weflern boundary of the Britifh dominions.
Soon after this ceffion the Britifh government, by a proclamation J for the reguMifTiffippi;

lation of its colonies, bearing date

October

1763, erected Florida into two governwere divided from each other by the Ape7,

ments called Eafl and Weft Florida. They
lachicola river ; and the latter was bounded by the gulph of Mexico on the fouth, on
the weft by lakes Pontchartrain and Maurepas and the river Miffiffippi, and on the
north by a line drawn from that part of the river MifTiffippi which is interfered by
latitude 31, due eafl to. the Apelachicola. The northern boundary of Eafl Florida was
a line drawn from the confluence of theChatahouchee and Flint rivers, where theyfcrm
the Apelachicola, to the head of the St. Mary's, and down it to the fea.
Difputes in the mean time having arifen between the governments of South<-Carolina
and Georgia, about the lands, lying between the Alatamaha and St. Mary's, they were,
by this proclamation, § annexed to Georgia, whofe fouthern boundary, ftretching
only to the Alatamaha by its original charter, was thus extended to the river St.
Mary's.

The proclamation

alfo contains a claufe,

*'

Referving under the fovereignty, pro-

tection and dominion of the crown, for the ufe of the Indians,
ritories not included

all

the lands and ter-

within the limits of the governments thereby erected, or within

the limits of the territory granted to the Hudfon's Bay company; as alfo

and

territories lying to the weft ward of the fources of the rivers

which

fea from the weft and, north- weft," and as Mr. Harper juflly obferves,

governors of

all

all

fall

it

the lands
into the

forbids the

the colonies to grant warrants of furvey, or pafs patents, for any lands

beyond the heads of thefe rivers, 'till the further pleafure of the crown fhall be known:
But neither himfelf or the attorney general of the United States appear to have had
any information of rhe fecond commiffion
and letters patent granted to Sir James
Wright, governor of Georgia, foon after the extenfion of its fouthern boundary. By
this document, dated the 20th of January, 1764, the further pleafure of the crown, is
known, and this colony of Georgia in America is declared to be " bounded on the
north by the moft northern flream of a river there commonly called Savannah, as far
as the head of the faid river ; and from thence weflward as far as our territories
extend j on the eafl by the fea coaft from the faid river Savannah to the moft fouthern
||

flream
* See documents No. 10,. 11.
f See document No. ia.

$ See documents No. 13, 14, 15, 16.
§ See document No, 14.

||

See document No. 16.
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ifiands within twenty-

leagues of the coafl lying between the faid river Savannah and St.

Mary

as far as the

head thereof ; and from- thence weftward
territories extend by the north
boundary line of our provinces of Eaft and Weft Florida."
The fouthern boundary of Georgia, here appears to be eftabiifhed, " from that part
as far as

of the river Miffiffippi which

lies in

our

31, degrees north latitude, due eaft to the river

Weft

Apelachicola or Chatahouchee," being the north boundary of

Florida

;

."

thence

to the junction of Chatahouchee and Flint rivers, thence by a line drawn to the head
or fource of the

mod

fouthern ftream of St. Mary's river, and by the courfe of the

faid river to the Atlantic ocean," being the

would feem

that her

title

was there

clearly

north boundary of Eaft Florida

and completely

:

And,

it

fettled, as well to the lands

lying ^ue/iiuard of the heads of the rivers Alatamaha and St. Mary's as between thofe
rivers,

without the aid of any relinquifhment of claims on the part of South-Carolina.

When

the

firft

Britifh

governor took poffeffion of Weft Florida, he found

to the north fo contracted as to cut

him

off

from the moft

fertile

its

limits

and healthy lands,

and even to exclude from his province fome very considerable fettlements, which had
been formed under it, and made part of it, while fubject to the Spanifh government.
He made a representation of thefe circumftances to the crown. It was referred to
the board of trade and plantations ; and by their advice, Mr. Harper obferves, the
province was extended to the north, V By a line from the mouth of the Yazoo river,

where

unites with the Miffiffippi, -due eaft to the

This extenfion,
he fays, took place before the year 1770, and was not made by proclamation but by
inftructions to the governor, of that province, and their commiffion: And that they
it

went on

and grant lands

to exercife jurifdiction

Apelachicola."

in the country thus

annexed

,

.

.

to their

was ceded to the United States by Great Britian, at the peace of
At the fame time he remarks, that no inftructions or commiffions are to be

government,

till it

1783.
found, except the inftructions * to governor Chefter.

When

the Britifh colonies, including South-Carolina and Georgia, diffolved their

connection with the mother country in the year 1776, and erected themfelves into
independent States, they agreed that each fhould hold by its former limits; that
each State fhould poffefs the fame extent of territory that belonged to it while a colony.

Thisindeed was not readily confented

to

For

:

as the limits of feveral colonies,

New-York, Pennfylvania,

as MaffachufettSj Connecticut,

South-Carolina and Georgia, included a great extent of unfettled country, while
others, as New-Hampfhire, Rhode-Ifland, New- Jerfey, Delaware and Maryland, pof-

contended that thefe unfettled lands fhould be confidered as a common property among all the States, and appropriated for their mutual
benefit; and fome of them, particularly Maryland, refufed to accede to the union,
feffed little or none, the latter

until

fome of thofe

States

which

poffeffed the

a part of their claims for this purpofe.

Connecticut,

New- York and

Virginia,

moft extenfive

This was

made

at length

The

-

-

,

limits, fhould relinquifh

done

articles

;

Maffachufetts,

.

however
of confederation were

relinquifhments,

very confiderable portions of the land in question.

,

Virginia, North-Carolina,

retaining

then
* See

document No.

30..

I
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then ratified, leaving

all

thofe States

which had made no relinquishment

poffeffion of the whole territory comprifed within their ancient limits.

in the quiet

Of

this

num-

ber was Georgia; which was fo far from relinquifhing, that on February 7, 1783,
fhe paffed an act*' afferting, that her jurisdiction and right of foil extended over all
the country between the Miffiffippi, the Atlantic, the fouthern boundary of the United
States as established by the treaty f of peace, and the fouthern boundary of the

Carolinas.

By another aclj
which he had thus
within a line
it

to'

paffed February 7,

afferted.

be drawn

It

down

1785, fhe proceeded to exercife the rights
was thereby enacted, " That all the country contained

the Miffiffippi from where

interfects the 31ft degree of north latitude,

be found to reach which had

it

Yazoo, till
the lands might

receives the

then due eaft as far as

any time been relinquifhed by the Indians, then along

at

down it to its mouth, fhould be
when the land office fhould be opened,

the line of relinquishment to the river Yazoo, and

erected into a county called Bourbon, and that

perfons previoufly fettled there fhould have the right of pre-emption, &c. This
meafure was deemed the more neceffary on account of the treaty § between Great
Britain and Spain, in 1783, which was found to have been ligned on the fame day as
that with the United States, and by which Great Britain had ceded the Floridas to
all

Spain, without defining their limits.

Under
ever made.
bile,

in

this

act,

The

commonly

called the

Bourbon county

relinquishment of land which

May, 1777, by

virtue of a treaty

that country then belonged,

and the

|]

is

aft,

fpoken of in

no fettlements were
it

took place at

between the Choctaw nation,

Britifh fuperintendant of Indian affairs,

confirmed by the treaty between thofe Indians and the United States, held

to

Mo-

whom

and was
at

Hope-

extended from the mouth of the Yazoo no
well, on the 3d of January, 1786.
miles f down the Miffiffippi ; at the upper end it was 15, at the lower 60 miles broad.
It

About the fame time

a

difpute arofe between the States of South-Carolina and

South-Carolina contended that as the original
boundaries of Georgia were the rivers Savannah and Alatamaha, and lines drawn due
Georgia, reSpecting their boundaries.

weft from their fources to the Miffiffippi,

all

the land lying fouth of the Alatamaha

and of a line drawn due weft from its fource to the Miffiffippi, as far as to the northern boundary of the Floridas, continued to be a part of the province of South-Carolina,
And that v/hen the Britifh crown, by its proclamaout of which Georgia was taken
tion of October 7, 1763, annexed to Georgia, all the lands lying between the rivers
Alatamaha and St. Mary's it meant only the lands actually between thofe rivers below
their fources, and not fuch as lay above thofe fources, and between lines drawn from
:

them

refpectively weft to the Miffiffippi

;

which

tract of country, of courfe,

even after

Georgia, on the contrary,
government
annexed
its
to
all the lands lying
maintained, that when the proclamation
between the rivers Alatamaha and St. Mary's it meant to include not merely the tract
of country which lay between thofe rivers, below their fources, but alfo the whole
the proclamation,

ftill

continued a part of South-Carolina.

territory
*

A

See Digeft, p. 264.
p. 304.

f See Digeft,

\

See documents No. 2a. 24.
document, No. 25.

\ See

j|

See document No, 40.

\ See document N°. a.
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by the Britifh crown, between the northern boundaries of the Floridaa,
as eftablifhed by the fame proclamation, and the ancient fouthern line of Georgia.
This difpute was referred* to congrefs under the articles of confederation by a petition
from South-Carolina. A court was appointed, and a day fixed for hearing between
territory held

But they afterwards agreed to withdraw the petition and fettle the
Their commifSoners met at Beaufort in South Carolina for
matter by negociation.
thispurpofe, and on the 24th of April, 1787, agreed on a conventionf by which that
On the 29th of February, 1788, this convention was
State relinquifhed the claim.
It had previoufly been laid before congrefs and
ratified by an act of the legislature.
filed among the official papers of the United States.
Through the whole courfe of this inveftigation, the before mentioned commiffion
to governor Wright, feems alfo to have been overlooked, or in fome unaccountable
manner difregard. Still it appears by the diflentf of one of the commiffioners,
Mr. Houftoun, that he was of opinion, even from the documents defore them (and
it is prefumed they had not that commiffion) " that the pretentions of South Carolina
to the fouthern country were fo flender that the right of Georgia to thofe lands was
He appears to
neither ftrengthened or weakened" by the convention at Beaufort.
the two States.

with the

of Georgia, and to have been alfo of opinion

have been perfectly

fatisfied

that the lands lying

between the forks of Tugaloo and Keonee, then belonged

State.

title

to this

Thefe opinions are faid to have been aided by the uniform underftanding of

the people and government of Georgia, and the government of great Britain, until
that period.

While we have no wifh

to ftir the fubje£r. matter of that convention,

fo as to

wound

the feelings of any of the parties concerned, or to revive in the flighted degree, any

mifunderftanding with our
lic

filler

State,

yet candor conftrains us to lay before the pub-

fuch documents as have come within our view.

It

is

therefore

deemed not

improper to add an extract of Mr. Chalmers' communication from the office of trade
to the attorney general of the United States, dated at Whitehall 25 th September 179)5.

" There

are no documents which can fhew the heads of the river Alatamaha and
to be other than what the charter and commiffions make them to be 5
Savannah,
the
as I have already fhewn : Every document proves, that the heads of thofe rivers
were not at the fork of the Alatamaha, where the Oconee and Ocmulgee meet, nor
at the junction of the

Tugaloo and Keowee; but

at the

head of the northern ftream

of the one, and the head of the fouthern ftream of the other."

no maps which had belonged to the truftees of Georgia, in the collections
It was never confidered by the Britifh government, that the
of the board of trade.
country annexed to Georgia, in 1763, was bounded on the weft by a line drawn from

There

are

the fource of the St. Mary's river to the junction of the

Oconee and Ocmulgee

:

On

the contrary the Britifh government confidered the fouth boundary of Georgia to be
the north boundary of the two Floridas as far as the Miffiffippi. The Britifh geographers

have always formed the boundaries of Georgia on

4
* Journals of congrefs.

-j>

See document No. e6.

Y

.

this principle

of extending

it

weft-

ward

$ Filed of record in the fecretary of the State's office.

•
*
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ward

There was a boundary line run, and eftablifhed, in
1769, between Georgia and the Creek Indians, which, palling in a northern direction
acrofs the frontiers cf Georgia, has induced fome of the map makei's to draw a lins
in the fame northern direction; and which has fometiaies been miftaken for the weftcm boundary of Georgia. There is a map of the creek line before mentioned among
to the river Miffifuppi.

the papers of the board of trade; but

it

does not apply to the queftion.''

Mr. Chalmers feems to be clearly of the fame opinion with Mr. Houfton both as to
the lands lying weftward of the rivers Alatamaha and St. Mary's and thofe between
Tugaloo and Keowee But it is fomewhat furprifmg that he too has overlooked both
This furprife is indeed height-,
the fir ft and fecond commiilion to governor Wright.
ened when it is found that he has furnifhed the attorney general with extracts of fundry
commiffions as well to the governors of South Carolina as the former governors o£
Georgia and both the Floridas. From a clofe examination of the extent and dates of
:

thefe commiffions

much

ufeful information

may be

derived. It will hence particularly

be found that on the extenfkm of the fouthern boundary of Georgia the former com~
rniffion to

governor Wright was revoked fo far as related to " limits and bounds;" and

new commiffion

granted on the 20th of January 1764, fpecially defignating the
boundary as extended " by the north boundary line of Eaft and Weft Florida*"

a

The

now

whether the north boundary of Weft Florida has actually been
extended fince January 1764; and if extended, whether under ail the circumftances, the
]ands lying between the vibrations of that line belong to the United States or Georgia.
It is ftated by Mr. Chalmers that the boundary of " Weft Florida was not only
quell ion

is,

extended northward to the 3 1 degree, in 1763, but in 1764 to 32 degrees and 39
minutes."
From the evidence furnilhed by himfelf it
In this he certainly miftakes.
appears, that in

March 1764, an

application

was made

board of trade*, for an cxtenfion of that boundary
tract of a

commilhonf to governor

Elliott, of

;

Weft

but,

crown, through the
likewife appears, by an ex-

to the
it

Florida, dated in July 1767, that

boundary had not then been extended.
Mr. Harper ftates that " it was extended
to the north before the year 1 770."
In. fupport of this obfervation, the only document
adduced is an extract from the mftructions to. governor Chefter, who fucceeded Elliott
in 1770, in which* an extenfion is ftated to have been made.
its

found the following remarkable
note from judge Hendleton of Georgia, refpecting the north boundary of Florida. " It
" appears, fays Mr. Pendleton, by what has tranfpired of the negociations between the
" United States and Spain, that our commiffipners, as.welJ as thofe of Great Britain,,
" at the treaty of $783, took the boundaries- of Eaft and Weft Florida, as laid down
u in the proclamation of the king of England, dated. the 7th of October 1763, to have
provinces when they were finally confirmed to
f* been the true- boundary of thofe
u Spain in 1783. Mr,. JefFerfon, I underftand, after all his enquiries on the fubjectj.
" takes the proclamation as the foundation of our. right to extend to the latitude of
In the attorney general's report to congrefs

is

to be

-

"31
a

AH

north.

ft.ate

31

as

our writers, on that

our fouthern

boundary,

fubject,. that I

have feen, and

from the fame authority.

all

our maps,

The

fact-

is.s

.

" that

-

* See

document No,

1.8.

•)•

See document No. 19,
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" that this remained but a fhort time the northern boundary of Well Florida. In the
" beginning of the year 1764, governor Johnftone, the firft BritiOi governor of that
**

province, obtained an extenfion of

its

new commiflion

northern boundary, and a

was fent him. On the firft of November 1764, governor Johnftone pubiifued, by
" proclamation his inftr actions for fettling the province, in which he'defcribes the
" northern boundary cf Weft-Florida to be " a line drawn clue eaft from the confiu**

ence of the Miffiffippi and the river Yazous, which lies in thirty -four degrees north
" latitude, to the river Apelachicola or Chatahouchee." The commiffions of governor

*<

fl

Elliott

who

fucceeded Johnftone, and Chefter

who

fucceeded

Elliott,

fixed

all

on

the fame boundaries, and they granted near 1,000,000 of acres of the lands lying
" north of the latitude 31, to individuals. It feems probable, that neither Mr.
M Jefferfon, nor the Spanifh minifters were apprifed of this extenfion of the bounda" ries of Weft Florida, but have taken them to be as they were by the proclamation
<*

"

of 1763."

On

this extraordinary note,

the attorney general remarks,

"

that

Mr. Pendleton

At the time of writing it lie
has not fent any documents to fupport his aflertions."
appears, indeed, to have been ftrangely mis-informed, or to have had very little information on the

fubject.

which he attempts

He

to elucidate.

fays,

" In the

beginning of

the year 1764, governor Johnftone the firft Britilh governor of that province obtained
On the
an extenfion of its northern boundary and a new commiflion was fent him."
contrary,

it

appears by governor Johnftone's

firft

and only commiflion* dated the

of November 1764, that it had not been extended, in the latter part of that year.
By this commiflion, the former boundary of Florida is confirmed.
Mr. Pendleton adds, " that die commiffions of governor Elliott who fucceeded
I

Johnftone, and Chefter who fucceeded Elliott all fixed on the fame boundaries, as
Not having been able to obtain a fight of more than one of thofe comextended."
1767, we can only remark that in the
extract reported by the attorney general, no fuch fa£r, appears.
The attorney general finally obferves, " that no document has come to his hands
miffions, that to governor Elliott dated

in

by which the extenfion of Weft Florida appears to have been made, conformably to
the fuggeftion of the board of trade ; and perhaps this may be deemed a matter c£
further enquiry, unlefs the declaration of George Chalmers be fo confidered."
be remembered that in the various alterations made in the boundary of the
Britilh provinces, it was the uniform practice of the crown, to abridge or enlarge the
extent of the governor's commiffions accordingly, by revoking them and iffuing new
It is to

ones, either expreffive of the alterations made, or in general terms.
It

does not appear that governor Wright's fecond commiflion was ever revoked or

altered in any refpedl

:

This affords

a ftrong prefumption, at leaft,

if

not conclufive

evidence, that the north boundary of Florida was never extended by any folemn act

of the crown, in conformity to the recommendation of the board of trade.
In 1787 congrefs recommended f a ceffion of the territory in queftion, to the

United

States.

— In

1788 a ceffion was accordingly propofed} by

this State

;

and in
1789

«

• See

document No. 17.

f See document No. 27.

-

% See digeft p. 383,

f
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1789 cougrefs rejected* the propofed
claim, but on account of the terms.

On

December 17931

I

ceffion,

X
not on account of the ground of

was preferred to the court of Spain
on the part of the government of the United States, in which their difpute with that
power refpe&ing boundary, was ftated, and their claim fupported. This reprefentation infifts on latitude 31, as the fouthern boundary of Georgia and refts their title
to the difputed territory which lies above that latitude, entirely on the right of this
Indeed it is of importance to remark here, that in the whole progrefs| of this
State.
difpute, which being definitely fettled by the late treaty § between the United States
Our government held up the right of the
and Spain, need not now be difcuffed.
State of Georgia to the territory above latitude 31., as altogether indifputable, and
the 7th

a reprefentation

made that right the fole foundation of its own pretenfions.
Thence it appears that the State of Georgia is bounded by the Atlantic ocean on
the eaft, by the two Floridas on the fouth, by the Miffiffippi on the weft, and by
Carolina on the north.

From

this

view of the fubject

we do

not hefitate to advance, as our opinion, that

boundary of Weft Florida was ever extended or not, the governStates can have no juft claim to any lands lying between the
northern boundary of this State and the thirty-firft degree of north latitude j the.
northernmoft part of that degree being the fettled northern boundary of Weft Florida.
This opinion, however, refulting from our own reflection, upon a complicated mafs of
facts, which remain to be inveftigated by the government itfelf, is prefented with
much defference to the candid and impartial ; without any view of derogating from
the credit of the learned and refpectable perfons with whom we have prefumed to differ 3

v.'hether the north

ment of the United

or of prefcribing to thofe
* See
J-

who

will take the trouble to enquire for themfelves.
\ See documents No. 31, 32,
§ See document No, 33.

document No. 30.

See document No. 30.
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A

reprefentation from the

Board

II.

of'Trade , to the

King of Great Bri~

uohich are cited three Grants or Charters of Carolina—-the
firfi by Charles the Firf to Sir Robert Heath ; and the other tivo
by Charles the Second to the Lords Proprietors, dated in 1662 and
tain,

in

1664; the

lafl

extends the Southern Boundary to latitude 29.

To
MAY

IT PLEASE

TOUR MAJESTY.

by his grace the duke of
letter of the 9th of the laft month, directing us to lay before your
of the poffeffions of your majefty, and your fubjects in America, which

obedience
INNewcastle's
majefty a ftate

the Kings moft Excellent Majefty.

to

your majefty's commands,

1

fignified to us

are

APPENDIX.
are difputedby the king of Spain, particularly thofe of fort
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King George on

ders of South Carolina, of the ifland of Providence, and the reft of the

the bor-

Bahama iflands;

and of the fettlement your majefty's fubjects have in the Bay of Campeachy, as alio
the complaints upon which redrefs has not yet been obtained, of injuries dene by the
Spaniards to your majefty's fubjedls in America, or trading thither as the feizing of
fhips

and

effects

by the guarda

coftas,

and other depredations and acts of violence

and injuftice committed on the part of Spain, and the damage fuftained thereby;

we

take leave to reprefent to your majefty,

That Carolina was formerly known by the names of Florida and Carolina Florida-;
this province was firft difcOvered by Sir Sebaftian Cabot, in the year 1497, whoby
commiffion from, and at the expence of king Henry Vllth, difcovered all the coaft
of America, from the 56th to the 28th degrees of northern latitude, about 30 years
before, any other Europeans had vifited the northern continent of America
And it
:

does not appear that ever the Spaniards attempted any difcovery of that part of America,
till

1527, under Phamphilio Narvaez, nor any conqueft

till

1539,

when Ferdinando

Soto landed upon Florida from the Havanna, and wandering over a great part of that
country

in fearch

men

fuch of his

May

of mines which he could not find, died of grief in

as

were

left

1542, and
alive, returned again to the Fluvanna, without making

any fettlement on that continent.

The

firft

we

grant that

was by king Charles the

find
I.

in the 5th year of his

attorney general; in that patent
for

from the

are

it,

river

of this country by your majefty's royal predeceffors

it is

Matheo

reign, to Sir

called Carolina Florida,

in the

Robert Heath, his

and the boundaries fixed

30th degree, to the river Paffa

Magna

in

the

36th degree of northern latitude.

We

have good reafon to believe, that pofieffion of

the faid patent, and large fums of

him

money

this country,

was taken under

expended by the proprietor and thofe claim-

making fettlements there; but whether this grant was afterwards
furrendered, or whether the fame became vacant, and obfolete by non-ufer or otherwife, king Charles the II. made two other grants of the fame country, with fom'e
ing under

in

fmall difference in the boundaries, to the lords proprietors of Carolina.

The

laft

Charles the

which

of thefe grants bears date the 30th day of June, in the 17th year of king
II.

reign,

and gives

to the lords proprietors all that part of

North America

between the 36th and 29th degrees of northern latitude.
Fort King George upon the river Alatamaha, now complained of by the Spaniards,
lies within the bounds of both the abovementioned grants, to Sir Robert Heath, and
lies

to the lords proprietors,

Carolina, whereas

it is

who

have made and continued many flourifhing fettlements in

notorioufly

known

that the Spaniards have never maintained or

kept poffeflion of any in thofe parts except St. Auguftine; and your rnajefty might
with as much reafon conteft their title to the fettlement, as they difpute your majefty's

King George, which was neither fettled by the Spaniards, nor any other
European nation, when your majefty's troops firft took poffeffion of that place whereon
that fort was afterwards erected.
right to fort

This

7
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26

This

is

not the

firft

time that difputes have arifen between the crowns of great

Britain and Spain, concerning their refpetlive dominions in America:

But

prevent

to

come, a treaty was concluded at Madrid, in the
year 1670, by the 7th article of which treaty, it was exprefsly agreed between the
then king's of Spain and great Britain, that the king of great Britain, and his heirs
fhould hold and enjoy forever all thofe lands and places in any part of America, which
the faid king of great Britain or his fubjecls then held or pofieffed, which treaty is
fubfequent to the two grants to Sir Robert Heath and the lords proprietors of Carolina,
and to the making of feveral fettlements under both the faid patents; it is therefore

all

contefts of this fort in times to

matter of furprife that the Spaniards fhould

now

pretend a

title to a

part of the pro-

vince which they have fo long ago given up by the faid treaty which hath been con-

firmed by

many fubfequent

treaties

between the two crowns.

Whitehall the

Office for trade,

14th September 1795.
I

hereby certify that the before written paper

from the board of trade
page 347.

is

an

to the king, copied

extratl: of a reprefentation

from the trade entry.

N.

GEORGE CHALMERS.

No.

III.

An extracl from

the treaty of peace between England and Spain, in
1670, relative to their pojjejjtons in America.

EVENTH,

which the nations and people of great Britain and Spain have at any time, heretofore, upon what caufe
or pretext foever, fuffered by each other in America, fhall be expunged out of remembrance and buried in oblivion, as if no fuch thing had ever paft.
Moreover,

offences, damages, lofFes, injuries,

all

it is

agreed, that the

mod

ferene king of great Britain, his heirs and

fucceflbrs, mall have, hold, keep and enjoy for ever, with plenary right of fovereignty

dominion, poffeffion and propriety,

all

thofe lands, regions, iflands, colonies, and

places whatfoever, being or fituated in the

which

Weft

Indies, or in any part of America,

the faid king of great Britain and his fubjec"ts do at prefent hold and poflefsj.

upon any colour or pretence whatfoever, nothing
be urged, nor any queftion or controverfy be ever moved con-

fo as that in regard thereof, or

more may or ought

to

cerning the fame hereafter.

A true

copy,

CHARLES

LEE.
N°. IV.

w
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No. IV.

An

extracl of a commij/ion to governor Johnjlone of Carolina,
in

A.

ND

we do

1729.

likewife give and grant unto

you

full

power and

authority, by

and

with the advice and confent of our faid council, to fettle and agree with the
inhabitants of our faid province for fuch lands, tenements and hereditaments, as now

and them to grant to any perfon
or perfons upon fuch terms and under fuch moderate quit rents, fervices and acknowledgments, to be thereupon referved unto us, as you, by the advice aforefaid, fhall
think fit; which faid grants are to pafs and to be fealed by our public feai of our faid
are or hereafter (hall be in our

power

to difpofe of,

province, and being entered upon record by fuch officer or officers as are or fhall be

appointed thereunto,

fhall

be good and efFe&ual in law, againll us, our heirs and

fuccefibrs.

Office for trade,

Sept. 25 th,
I

Whitehall)

1795.

is an extracl: from the commiflion
Robert Johnftone, Efq. governor of Carolina, copied from the Carolina
entry.
A. p. 265.

hereby certify that the above written paper
to

GEORGE CHALMERS.

N°. V.

A report to the Lords of the

Committee of Council, upon J he petition of

Lord Per rival, James Oglethorpe and

others, about eflablifh-

ing a Colony in South Carolina, in 1730.

To

the Right Honorable the Lords of the Committee of his Majefly's

moft Honorable Privy Council.

My

Lords,

"\70UR

lordfhips having been pleafed to refer to us the petition of the right
the lord vifcount Percival, the honorable Edward Digby, the honorhonorable
j[
able George Carpenter, James Oglethorpe, Efq. and feveral others whofe names

London and Weftminfter, and
abound with great numbers of indigent perfons who are reduced'
to fuch neceffity as to become burthenfome to the public, and who would be willing
to feek a livelihood in any of his majefty's plantations in America, if they were provided with a paflage and means of fettling there ; and humbly propofing to undertake
the trouble and charge of tranfporting all fuch poor perfons and families, provided

are thereto fubfcribed, fetting forth that the cities of
parts adjacent, do

they

A
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obtain a grant of lands in South Carolina for that purpofe, together with
fuch puwers as .(hall enable them to contract with perions inclinable to fettle there,
perfons as are
receive the charitable contributions and benefaclions of all fuch

they

and

may

to

We

have confidered the feveral particulars
thereupon, we have
therein contained, and having difcourfed with the petitioners
matter of their petition,
received certain propofals from them relating to the fubjeft
willing to encourage fo good a defign.

«

whereupon we take leave to reprefent to your lordfhips.
every refpe&,
That as the petitioners defign appears to us to be a very laudable one in
public, we think it
and may if happily executed, produce many good efFecls to. the
may be proper for
may deferve due encouragement, and are humbly of opinion that it
his majefty to grairt
<rood a

°

them

all

reasonable powers for the promoting and carrying on fo

work, and therefore we would propofe to your lordfhips.—

according
gracioufly pleafed to incorporate the petitioners
fociety by the name of the corporation for
to the prayer of their petition as a charitable
America, with perpetual fucceftion.
the purpofe of eftablifhing charitable colonies in
great Britanvto
to purchafe lands of inheritance in

That

his majefty

may be

That they may be empowered

lives or years, and goods and chatties
the value of £1000 per annum, and eftates for
grant, gift, purchafe or otherwife any lands
to any value; and to receive and take by
by laws, not repugn,nt to the laws or
in America, with power to make reafonable
corporation ; together with all other dailies
great Britain, for the government of their
give an annual account of all monies
ufual and neceffary for fuch a corporation ; and to
carrying on this charity in the high
or erTefts by them received or expended for the

court of chancery.
his majeity may
And as a further encouragement to this defign, we are of op.nion
to their fucceffors forever, all that
be gracioufly pleafed to grant to the petitioners and
Carolina lying between the rivers Savannah and
traft of land in his province of South
largeft branches of the Savannah
Alatamahato be bounded by the maft navigable and
with iflands in the fea lying oppofite
and the moft foutherly branch of the Alatamaha,
rate
his heirs and fucceffors a quit rent at the
to the faid land, referving to his majefty,
tract
faid
the
every hundred acres contained
of four {hillings proclamation money, for
or taken
tenants,
to their under
which fhall be leafed or granted out by the corporation
their agents, the faid quit rent not to commence
up, fettled or improved by them or
improvements
leafes, fettlements, takings" up or
or be paid till ten years after fuch
_

,

m

T £ fD C Ci 1 V £ 1 V •

land are
be duly informed of what quantities of
faid corporation, that a conftant regigranted, taken up, fettled, or improved by the
fettlements and
leafes, grants, takings up,
ster (hall be kept by their officers of all fuch
tranfmitted to his majefty 8
improvements ; and authentic tranferipts thereof annually
Carolina, and alfo to his majefty s
auditor of the plantations or his deputy in South
furveyor in his majefty s behalf, a
land furveyor in that province, referving to the faid
taken up, improved or fettled, to
right of infpe-aing the lands fo leafed, granted,
intended to be referved upon
prevent any abufes with refpea to the quit rents hereby

And

that his majefty

fuch lands.

may always

».
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And

whereas

it

tioned for, which
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them

the defire cf the petitioners, that the tra£t of land by

Is

is at

peti-

prefent entirely uninhabited, except by fome few Indian families

may be feparated from the province of South Carolina, and be made a colony independant thereof with refpec"t to their laws, government and economy, both civil and
military, fave only in the command of their militia, which is to remain with his
majefty's governor of South Carolina for the time being, v/e are humbly of opinion
that his majefty may be gracioufly pleafed to indulge them in this particular likewife,
faving always the dominion of the crown, and the dependance

which every Britifh
purpofe we would humbly propofe,,

colony ought to have on his majefty, and for this
that the corporation may have the liberty from time to time to lay before his majefty,

and military, as (hall be thought necefTary by them
for the fupport, conduct and government of their intended colony, and which arc
ufually appointed by commiffions from his majefty, or from his majefty's governors
in other colonies in America; and that when his majefty (hall have approved of fuch

lifts

of

officer

all

fuch

officers,

both

civil

by his order in council the corporation

miffions under the

common

may

be

empowered

to give

them com-

feal.

mould be power of makinglaws for the governcolony, we would propofe that his majefty may empower the Corporati-

And as it will
ment of this
on from time
council, and

and be

be neceffary that there

to time to prepare laws for that purpofe,
if

not difproved by his majefty in 30 days, that they

in full force until the

And

as in procefs of time

king
it is

fhall

ry that the perfon
title

who

fit

may be

lent

to fignify his difallowance of

in the trade of

may prove

South Carolina,

over

them.

a flourifhing fetit

will be neceffa-

fuperintonds this fettlement, although he fhould not act un-

of governor, fhould according to the act of the 7th and 8th of king Willi-

am, not only be approved by
"ufuai

think

to be hoped this colony

tlement and thereby become fharers
der the

to be laid before the king in

his majefty as has been before propofed, but alfo take the

oath to obferve the acts of trade and navigation; for which purpofe

nec-efiary that the ufual inftructions

upon

that head,

ors in America, fhould likewife be given to

conftant accounts of

all

proceedings to this

which are given

him ; and

office that

it

will be

to the govern-

that the corporation do^give

we may

lay the

fame before his

majefty.

We

my

Lords your.Lordfhips
Moft obedient and moft humble fervants

are

WESTMORELAND,
DORMINIQUE,
T. PELHAM,
M. BLADEN,

P.

Whitehall,

~>

A.
Dec. 17th. 1730. 3
Office for Trade, Whitehall, 24th Sept. 1795.
I

hereby certify that the before written paper,

CROFT.

is

a report

from the board

of trade, to the lords of the committee of council for plantation

copied from the South Carolina entry, B. page

affairs,

8.

GEORGE CHALMERS.
4

Z

No. VI.

APPEND

73«

I

X.

N°. VI.

A repoi t

the Lords of the Committee of Council about fettling a
Weftern Boundary to the Colony in South Carolina^ in 173 1.

To

to

the Right Honorable the Lords of the

Committee of

his Majefty's

molt Honorable Privy Council..

MY

LORDS,

month,

pursuance of your lordfhips' order of the 14th of this
referring to us the
INfollowing
points, viz.
The fettling a weftern boundary to the colony to be efta-

South Carolina, by virtue of a charter petitioned for by the lord Percival
and others, and for ascertaining the diftance of the iflands upon the eaftern fhore.from

biifhed in

As

the continent.

each perfon

who

and take leave

likewife for fixing the

there;

fliall fettle

to reprefent to

number of

we have been

proper to be granted to

acres

attended by fome of the petitioners

your lordfhips—

That we think the weftern boundary of

this

new

charter,

defcribed in the ancient patents granted by king Charles

may extend

II. to ,the late

as far as that

lords proprie-

whereby that province was allowed to extend weftward in a direct
line as far as the South Seas.
With refpect to the iflands upon the eaftern fhore, from the continent we think
this new charter may include fuch as lie oppofite to and within 20 leagues of the coaft
between the rivers Savannah and Alatamaha which are not already inhabited or fettled by any authority derived from the crown, and as to the quantity of land to be granted to each perfon who (hall fettle within the limits of this charter we are humbly of
opinion that the proprietors fhould be reftrained from granting above five hundred

tors of Carolina,

acres to any one perfon.

We

are

My

Lords, &c.

DORMINIQUE,
T. PELHAM.
OR BRIDGEMAN..
P.

Whitehall, Dec. iid,

73 1.
Office for Trade,, Whitehall, 14th Sept. 1795,
I

1

-

hereby, certify that the before written paper

is

a report

from the Board

of Trade to the lords of the committee of council for plantation

affairs-.

Copied from South Carolina Entry B. page 23.
1

GEORGE CHALMERS.
N°. VII.

An ExtraB from

KNOW

the Charter of Georgia dated in 1732.

we

happy fuccefs of the faid coraccomplifhing fo excellent a
encouragement
in
poration, for their further
work, have of our fpecial grace, certain knowledge, and mere motion, given and
granted, and by thefe prefent;. for us, our heirs and fucceffors do give and grant to
the faid corporation, and their fucceffors, under the refervations, limitations and
ye therefore, that

greatly defiring the

declarations

APPENDIX.
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V

undivided parts (the whole into eight equal

declaration hereafter exprefled, feven
parts to be divided) of

all

thofe lands,

countries and territories, fituate, lying and

being in that part of South Carolina in America, which
ftream of a river there

commonly

called the Savannah,

all

lies

from the northern

along the fea-coaft to the

fouthward, unto the moll fouthern ftream of a certain great water or river called the

Alatamaha, and weftward from the heads of the faid rivers refpe£lively in direEl lines
to the South feasy and all that fpace, circuit and precincl: of land lying within the faid
boundaries, with the iilands in the fea, lying oppofite to the eaftern coaft of the faid
iflands,

within twenty leagues of the fame, which are not already inhabited, or fettled

by any authority from the crown of Great Britain, together with all the foils, grounds,
havens, ports, gulphs and bays, mines, as well as royal mines of gold and filver, as
other minerals, precious ftones, quarries, woods, rivers, waters, fifhings, as well
royal fifhings of whale

and fturgeon

as other fifhings,

di£tions, royalties, franchifes, privileges

pearls,

commodities, jurif-

and pre-eminences within the

faid territories,

and the precincts thereof, and thereunto in any fort belonging or appertaining, and
which we by our letters patent may or can grant, and in as ample manner, and fort as
we, or any of our royal progenitors, have hitherto granted to any company,, body
politic or corporate, or to any adventurer or adventurers, undertaker or undertakers
of any difcoveries, plantations or traffic of, in or into any foreign parts whatfoever,
and in as large and ample manner as if the fame were herein particularly mentioned
and exprefled.
41

Office for Trade, Whitehall,

4th September, 1795.
I hereby certify that the before written paper
charter, taken

is

an extract from the Georgia

from the printed copy.

GEORGE CHALMERS.
No. VIIL
InflruSlions to

Governor John/lone of Carolina re/peeling the Eftablifhment of the Colony of Georgia in 1732.

WHEREAS

application hath been

made

to us by the

truftees for eftablifhing the colony of Georgia,

humble

petition of the

America, fetting forth,
that the petitioners being incorporated by his majefty's royal charter, bearing date the
9th day of June laft, for fettling a regular colony within the bounds of the province
in

of South-Carolina, they find

it neceffary for carrying on the faid fervice,, that notice
fhould be given of the faid charter to the Governor of the faid province, with a fignification of our royal pleafure, that all due countenance and encouragement fhould be

given for fettling the faid colony, and therefore moft humbly praying, that we would
be pleafed to give fuch inftru&ions to the governor of the faid province as may be
proper upon this occafion, and likewife a dire&ion for regiftering the faid charter, in
'

the

:

APPENDIX.

IS'

the records of the faid province, from a copy to be annexed to the faid inftru&ions:
have been gracioufly pleafed to condefcend to the petitioners requeft, and have
,

We

thought

name, hereby to will and require you, to give all due
countenance and encouragement, for fettling of the faid colony of Georgia, by being
aiding and a (lifting to fuch of his majefty's fubjecls as fh all come into the faid province
of South Carolina for that purpofe,. according to his majefty's gracious intentions,
in his majefty's

fit,

declared in his royal charter aforementioned, a copy whereof

is hereunto annexed
name, hereby further require you, to caufe to be forthwith regiftered and entered upon record, and by the proper officer in his majefty's faid.
province of South Carolina.

Which we do

Office for

in his majefty's

Trz&^Whhehall,

14th September, 1795.

hereby certify that the before written paper is a copy of an additional
inftruclion to Robert Johnfon Efqr.gpvernor of South-Carolina, copied

I

from the South Carolina Entry B.

GEORGE CHALMERS.
No. IX.

An
'HE

ext raft from, a State of the province of Georgia in 1740.
province of Georgia

(the

mouth of which

lies

is in

from the moft northern .ftream of the

river

Savannah

the latitude of 32 deg.) along the fea coaft, to the

moft fouthern ftream of the Alatamaha (the mouth of which

30 i deg.) and weftward from the heads of the faid rivers reflectively in direct lines to the South feas.
This province was part of South Carolina; but the eaftern and fouthern parts of it
inhabited by the Creek Indians ; the northern by the Cherokees and Chickefaws, the.
weftern by the Chactaws

The Creek Indians who
yet

made.warwith
fettle

this diftricl, that

was then

the

Blewmouths and other Indian nations

to the

South

fea.

always acknowledged the king of England for their fovereign,

the people of Carolina to obtain fatisfaflion for injuries done by

war was concluded by a peace which obliged the people of
beyond the river Savannah and no Englishman was fettled within

their pedling traders;

Carolina not to

;

is

the

we know of, when the

;

fir ft

colony of Georgia arrived.

The country

Mr. Oglethorpe agreed with the Indians, and
purchafed of them the limits mentioned in the treaty;
When the eaft part of the province of Georgia was taken pofTeflion of under the
truftees charter by Mr. Oglethorpe, according to the limits of the Britifh dominions in
America, forts were erected upon the extremities to keep up marks of pofTeflion
all

covered with woods.

:

the ftrength and

materials were of fuch nature as the

men he had with him

could

make

:

APPENDIX.
make, and

them bv

for defence againft any ftrength that could be brought againft

fufficient

the neighbouring Indians,

Office for Trade,

733

or Spaniards in Florida..

Whitehall,

14th September, 1795.

hereby

I

certify; that the

ftate of

before written paper

is

an

extract,

the province of Georgia attefted upon oath in

Savannah, copied from the printed journal of
publifhed at London in 1742— Vol. 2d.

Wm.

the

from

a.

court of

Stevens which was

GEORGE CHALMERS.

No. X.

A' Surrender

by the Truftees of Georgia to the king of all their Rights*

under the Charter of 1732 and under the Deed from Earl Gran~>
i)ille in

1752.

day
made the
THIS indenture,
reign of our fovereign lord George

in the

of-

twenty

year of

the fecond, by the grace of

the

God, of

Great Britain, France and Ireland king, defender of the faith, &c. and in the year of
our Lord Chrift one thoufand fcven hundred and fifty-two, between our faid fovereign
lord the king's moft excellent majefty, of the one part, and the truftees for eftablifh-

ing the colony of Georgia, in America, of the other part:

Whereas

his faid

mod

excellent majefty, by his letters patent under the great feal of Great Britain, bearing

date at Weftminfter, the ninth day of June, in the fifth year of his reign, did (amongft
diverfe other matters and things therein contained) for himfelf, his heirs and fucceffors,

kingdom of

Edward
and appoint John
Digby, George Carpenter, James Oglethorpe, George Heathcote, Thomas Tower,
Robert More, Robert Hucks, Roger Holland, William Sloper, Francis Eyles, John
Laroche, James Vernon, William Belitha, Efquires ; Stephen Flales, mafter of arts ;
lord vifcount Percival, of his

conftitute

,

Ireland,

John Burton, batchelor of divinity; Richard Bundy, mafter of arts; Arthur Bedford,
mafter of arts; Samuel Smith, mafter of arts; Adam Anderfon and Thomas Coram,
gentlemen; and fiich others as fhould be elected in the manner therein mentioned,
to be one body politic and corporate, by the name of the truftees for eftablifhing the

-

.

colony of Georgia, in America, with perpetual fucceffion, with divers jurifdic"tions,

and did alfo give and grant to
powers, franchifes and privileges, therein expreffed
fucceffors,
corporation
and
their
under
the
refervations,
limitations and declathe faid
:

rations, therein expreffed, {even undivided parts (the

be divided) of
part of

all

into eight equal parts to

thofe lands, countries and territories, fituate, lying and being, in that

South Carolina,

river there

whole

commonly

in

America, which,

called

Savannah,

lies

all

from

along

the.

moft northern ftream of a

the fea-coaft to the fouthward

unto the moft fouthern ftream of a certain other great water or river called the Alata-

maha^s

APPENDIX.

ut
jt
/

nraha, and weftward

from the heads of the

the South feas; and

all

faid rivers refpeclively,

direct lines to

ini

that fpace, circuit, and precinct of land, lying within the faid

boundaries, with the iflands in the fea lying oppofite to the eaftern coaft of the faid
lands, within twenty leagues of the fame,

which were not then already inhabited or

any authority derived from the crown of Great Britain, together with

fettled by

all

grounds, havens, ports, gulphs and bays, mines, as well royal mines of gold

the

foils,

and

filver as

other minerals, precious ftones, quarries, woods, rivers, waters,

whale and fturgeon

"fiihings,

other fiihings, pearls, commodities,
and
pre-eminences, within the faid terjurifdictions, royalties, franchifes, privileges,
as well royal

fiihings of

as

and the precincts thereof, and thereunto in any fort belonging or appertaining,
and which his faid majefty by his letters patent might or could grant, and in as ample
ritories

manner and

any of his royal progenitors had then before
or corporate, or to any adventurer or adventurers,

fort as his faid majefty or

granted to any company, body politic

undertaker or undertakers of any difcoveries, plantations or
foreign parts whatsoever, and in as large and ample

traffick, of, in or into,

manner

as if the

any

fame were

therein particularly mentioned and expreffed, to have, hold, poffefs and enjoy, the
faid (even undivided parts (the
faid) of all

whole into eight equal parts

and lingular the faid lands, countries and

to be divided as afore-

territories,

with

and fingular

all

other the premifes therein before by the faid letters patent granted or mentioned,
or intended to be granted to them the faid corporation, and their fuccefibrs for
ever,

for

the

better

fupport

of

the

faid

colony

:

To

be

holden

his heirs and fucceffors, as of his honor of Hampton
county of Middlefex, in fee and common foccage, and not in capite

majefty,

of

court,
:

his

faid

in

his

Yielding and

paying therefore to his faid majefty, his heirs and fuccefibrs, yearly for ever, the fum of
four {hillings for every hundred acres of the faid lands which the faid corporation
fhould grant, demife, plant or

fettle.^

the faid payment not to

commence

or be

made

and to be anfwered and
paid to his faid majefty, his heirs and fucceffors, in fuch manner and in fuch fpecies of
money or notes as fhould be current in payment by proclamation from time to time
in his faid province of South Carolina: All which lands, countries, territories and
premifes, thereby granted or mentioned, or intended to be granted, his faid majefty
did, by the faid letters patent, make, erect and create, one independent and feparate
province, by the name of Georgia ; and did, by the fame letters patent, ordain,
will and eftablifh, that for and during the term of twenty-one years, to commence
from the date of the faid letters patent, the faid corporation fhould and might form
and prepare laws, ftatutes and ordinances, fit and neceffary for the government of
the faid colony and not repugnant to the laws and ftatutes of England, and to prefent
until ten years after fuch grant, demife, planting or fettling,

the fame to his majefty, his heirs and fucceffors, in their privy council, which being ap-

proved fhould be from thenceforth

in full force:

And

his faid majefty did, by the faid letters

and declare, that after the determination of the faid term of twenty-one
form of government and method of making laws and ordinances for the
better government of the faid province of Georgia and the inhabitants thereof, fhould
be eftablifhed and obferved within the fame, as his faid majefty, his heirs or fuccefpatent, will
years, fuch

fors

APPENDIX.
fovs,

t

fhonld thereafter ordain and appoint, and fhould be agreeable to law

from and

after the determination of the faid term, the

;

and that

governor of the faid province,

and military within the fame, fhould from time to time be nominated and appointed by his faid majefly, his heirs and fucceflors. And whereas, by
an indenture made the 28th day of February, m the year of our Lord 1732, and in the
and

fi'xth

all officers civil

year of his faid majefty's reign, between the right honourable

Baron of Hawnes

in

county of Bedford (now earl

John lord Carteret^
Granville), of the one part, and the

America, of the other part, (reciting
as therein is recited) for the considerations therein mentioned, he the faid John lord
Carteret did give, grant, bargain and fell, unto the faid truftees for eftablifhing the
colonv c-f Georgia in America, and their fucceflors, all that one undivided eighth part
truftees for eftablifhing the colony of Georgia, in

of or belonging to the faid John lord Carteret (the whole into eight equal parts to be
divided) of and in

all

and Angular the lands, countries,

mentioned and defcribed
ces,

and

all

and premifes, before

in the faid in part recited letters patent, with the

the part and

property, claim and

territories,

fhare,

demand

eftate,

right,

title,

intereft,

ufe,

appurtenan-

truft,

whatfoever,. both in law and equity, of

poffeffion,

him

the faid

John lord Carteret, of, in and to, all and Angular the faid lands, countries, territories and premifes aforefaid, lying and being within the limits and boundaries,.
in the above recited letters patent mentioned and defcribed, with the appurtenances and every part and parcel thereof, together with all and Angular royalties,
rights of government, jurifdictions, privileges, prerogative rights, liberties, immunities

and franchifes whatfoever, and of what kind foever, within the
premifes, to

him

the faid

John

lord

faid territories

and

Carteret belonging, or in any wife apper-

and the reverfion and reverfions, remander or remanders, rents, ifllies and
profits thereof 5 to have and to hold ail and Angular the faid one undivided eighth part
of all and Angular the faid lands, countrys and territories, and all and Angular other
the premifes thereby granted, bargained and fold, or mentioned or intended fo to be,
and every part and parcel thereof, with all and Angular the appurtenances, unto the
faid truftees for eftablifhing the colony of Georgia in America, and their fucceffors, upon the feveral trufts, and to and for the feveral intents and purpofes, and
fubject to the feveral conditions, limitations and declarations, in his faid prefent
majefty's faid letters patent fpecified and contained, and to and for no other ufe,.
intent, or purpofe whatfoever; yielding and paying therefore to the faid John lord
Carteret, and his heirs, yearly forever, the fum of Ax pence for the eighth part of
every one hundred acres of the faid lands, which the faid corporation fhould grant,
demife, plant or fettle ; the faid payment not to commence or be made until ten
years after fuch grant, demife, planting or fettling, and to be anfwered and paid unto
the faid John lord Carteret, and his heirs, and in fuch manner and in fuch fpecies of
money or notes as fhould be current in payment by proclamation from time to time in
the faid province of South Carolina, as in and by the faid recited letters patent and
indenture (relation being thereunto refpeclively had) amongft diverfe other matters
and things therein contained, may more fully and at large appear.
And whereas the
£ud truftees have, from their confideration of the prefent ftate and condition of the.
taining,

faid

JO
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It.

and to the end that proper means may be provided for putting "the
government thereof on a more fure foundation, propoied and' agreed to make an abfolute furrender and grant of the faid province, and all the lands, territory's, powers
and jurifdictions, to his faid majefty, in the manner herein after mentioned, which
his faid majefty has been graciouily pleafed by and with the advice of his privy council
faid province,

Now

to accept.

this

indenture witneffeth, that the laid truftees for eftablifhing the

colony of Georgia in America, for themfelves and

their

fucceffors, have,

for the

confiderations and motives aforefaid, and for divers other good confiderations

thereunto moving,

for themfelves and their fucceffors, grant, furrender

corporation, and
all

and yield up, unto

his faid

mod ex-

his heirs and fucceffors, the faid recited letters patent and their faid

cellent majeity,

and

them

granted, furrendered and yielded up, and by thefe prefents do

all

right,

and authority,

title

the powers of government and

all

to be or continue a

corporate body,

other powers, jurifdictions, franchifes,

pre-eminences and privileges, therein and thereby granted or conveyed to them; and

have granted, and do hereby grant, unto his
all

the faid lands,

faid majefty,

hz's

heirs

countrys, tcrritorys and premifes, as well the faid

and fucceffors,
one eighth part

thereof granted, meant or intended to be granted, by the faid John lord Carteret, to

them

as aforefaid,

as alfo the faid feven eighth parts thereof, granted,

tended to be granted,
above recited

;

as aforefaid,

together with

all

in

the

and by his

foils,

mines, as well royal mines of gold and

meant or

in-

faid majefty's letters patent or charter

grounds, havens, ports, gulphs and bays,
filver

as

other minerals, precious ftones,

woods,

rivers,

waters, fifhings, as well royal fifhings of whale and fturgeon

as other fifhings,

pearls,

commodities, jurifdictions, royalties, franchifes, privileges

quarries,

and pre-eminence, within the
in

faid territories

any fort belonging or appertaining, and

and the precincts thereof, and thereunto
all

other the premifes, and

all

rents, re-

and other profits, referved, due or payable, or which may
happen upon, or by virtue of, any demife or grant heretofore made of the premifes,
or any part thereof, and all their eftate, right, title, intereft, claim or demand whatfoever, of, in or to, the faid premifes, and every part thereof $ to have and to hold
all and fingular the premifes to his faid majefty, his heirs and fucceffors, to the ufe

verfions, remainders,

of his faid majefty, his heirs and fucceffors j fubject neverthelefs, and without prejudice to

all

fuch grants, leafes, contracts, eftates and interefts, in law or equity,

as have been heretofore lawfully

made or granted by

the faid truftees for eftablifhing the

colony of Georgia in America, or by any acting in authority under them in America,

and which are now fubfi fling according to letters patent: Which faid furrender
and grant his faid moft excellent majefty hath accepted and by thefe prefents,
for himfelf, his heirs and fucceffors, doth accept. In witnefs whereof, to one
part of this indenture remaining with the truftees for eftablifhing the colony of
Georgia in America, his faid moft excellent majefty has caufed his great feal to
be affixed, and to the other part thereof, remaining with his faid majefty, the faid
truftees,

with the privity and by direction of the

common

council of the faid cor-

M

poration

APPENDIX.
poration, have caufed their
tioned. Witnefs,

common

feal to

737

be affixed, the day and year above men-

&c.

Office for Trade, Whitehall,

14th September, 1795.
I

hereby certify that the before written paper

is

a copy of the furrrender

of the truftees of Georgia of their rights under the Georgia Charter,
copied from the Georgia Bundle A. N°.

3.

GEORGE CHALMERS,
N°. XI.

A commijfion

Governor Reynolds of Georgia, Auguji

to

GEORGE the fecond by the grace
king, defender. of the faith,

nolds Efq. greeting:

We

of

&c.

6,

1754.

God of great Britain France and Ireland,
To our trufty and well beloved John Rey-

repofing efpecial truft and confidence in the prudence,

courage and loyalty of you the faid John Reynolds, of our efpecial grace, certain
knowledge and mere motion have thought fit to conftitute and appoint and by thefe

Reynolds to be our captain
general, and governor in chief in and over our colony of Georgia in America lying
from the moft northern dream of a river there commonly called Savannah all along
the fca coaft to the fouthward unto the moft fouthern ftream of a certain other great
water or river called the Alatamaha, and weftward from the beads of the faid rivers
refpe£tively in ftreight lines to the South feas, and of all that fpace circuit and precinct of lands lying within the faid boundaries with the iflands in the fea lying oppofite
to the eaftern coaft of the faid lands within twenty leagues of the fame.
prefents do coifftitute and appoint you

Whitehall,

Office for trade,

14th,

Sept.
I

the faid John

1795.

hereby certify that the before written paper
to governor

is

an extraft from the commiffion

Reynolds copied from the Georgia entry.

A.

p. 68.

GEORGE CHALMERS.

N». XIL

An extracl from

the Treaty of Peace made at Paris in 1763, by tvhich
his Catholic Majejiy cedes to the King of Great Britain all his pojjef-

fions to the Eqft
20th.

and South Eqft of the

Mifjiffippi.

FN confequence of the reftitutton ftipulated in the preceding article, his caW tholic majefty, cedes and guarantees, in full right, to his Britannic fhajef-

ty, Florida,

with fort

St.

Auguftin and" the bay of Penfacola, as well as
S

A

all

that Spain

pofleffed

.
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pofleffed

on the continent of North America, to the

And

river Miffiffippi.

in

genera), every thing that depends

and lands, with the fovereignty, property,
treaties or

eaft or to the fouth-eaft of the

and

poffeffion,

otherwife, which the catholic king and the

on the

faid countries

rights, acquired

by

crown of Spain have had

till

all

now

over the faid countries, lands, places and their inhabitants fo that the catholic
king cedes and makes over the whole to the faid king and to the crown of Great Britain,

and that

in the

moft ample manner and form.

A

true copy,

CHARLES

LEE.

N°. XIII.

A report of the Board of Trade to

the King., in 1763, recommending
a divifion of the ceded country into two Provinces, Eaji and Weft
Florida-, the north boundary to be /at. 31 ; and .advifing the land

north of St. Marys,

to be joined to

Georgia*
June

FLORIDA
tracts are

and that part of Louifiana to the eaftward of

ceded to your majefty by the

have immediate communication

may

late treaty

and the number of Indian

in refpecT to extent of territory
j

8i/j,

17^3.

Miffiffippi,

both which

be compared to Canada,
tribes,

with which

they,

but in other refpects they feem entirely different;

French or Spaniards, we apprehend, has
never been eonfiderable, and there is little probability from the facility of ihc'ir removal, that any of them will remain after the eeffions are compleated, though we
are of opinion,, as well from this circumftance of their paucity as .with a view to the
the

number of

fettled

inhabitants, either

immediate fettlement of this country, that every expedient ffiould be ufed to induce
The produce of Canada with its trade,
as many to remain as can be prevailed upon.
Laurence,,
with
its communication to the great lakes
of
the
river
St.
the navigation
of North America are,, from authentic information in thefe particulars, tolerably
but we are forry it is not in our power, either from any materials
well underftood
in our office, or from any other to be depended vpon, to give your majefty that
;

certain information

we

could with, either in regard to the coaft, harbours, and rivers

of Florida, or as to the variety of produce which there

be raifed in that extended country.
gelling at prefent, that

whenever

a

We

fhall therefore

government

tions fliould be given, for furveying with

is

all

is

the greateft probability

may

content ourfelves with fug-

eftablifhed in this country, inftruc-

poffible accuracy,

as well the fea coaft

and places fit for harbours, as the internal country and rivers, particulatlyt of that
part which lies between the great mountains and the Miffiffippi, of which there are
not extant any charts or accounts on which we can depend, for which purpofe it
will* tie neceffary that a proper number of. able and fkilful furveyors be appointed.

The

:
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Auguflin round Cape Florida, along the
Gulph of Mexico, to the mouth of the MiflifRppi, makes it, we apprehend, indifpenfablyneceffary that this country mould be divided into two diftincl governments, and
for the prefent, the chief refidence ofthe governor of the one fhould be at St. Auguflin,

The

great tract of fea coaft

from

St.

with orders to give particular attention to Cape Florida, (as that cape commands the
whole navigation from the Bay of Mexico) the refidence of the other at Penfacola,
with particular inftru£lions regarding the Mifliffippi, the free navigation of which
ought, we apprehend, to be moft accurately underftood, not only in refpect of
that river, being the future boundary, betwixt your majefly's dominions and thofe of

communication with the Ohio, the Illinois, &c.
is of the utmoft importance to all connection with the Indian nations, and the only
outlet to the great internal trade which may be carried on amongfl them.
If it (hall be thought proper to divide Florida into two diftin£l governments, they
may be diflinguifhed by the names of Eaft and Weft Florida, and may be bounded
the French, but as this river, by

its

as follows

Eaft Florida to be bounded by the coafl of the Atlantic fea from

Cape Florida to
the north entrance of St. John's river on the eaft
by a line drawn due weft from the
north entrance of St. John's river to the Catahouchee or Flint rivers on the north and
on the weft and fouth weft by that part of the coaft of the Gulph of Mexico, which
extends from Cape Florida to the mouth of the Catahouchee river, and from thence
following the courfe of the faid rivers to where the north line falls in.
Weft Florida to comprehend all the fea coaft of the Gulph of Mexico, extending
weft from the Catahouchee river or Flint river towards the Mifliffippi as far as your
majefly's frontiers extend, and ftretching up into the land as far as the 31ft degree of
north latitude, which we humbly apprehend is as far north as the fettlements can
be carried without interfering with lands claimed or occupied by the Indians.
By this plan of divifion which is formed with a view to make the two colonies as
diftindl as poffible, by eftablifhing a natural line of feparation between them, and

—

by giving to each a due proportion of the natural advantages and conveniences of
commerce and navigation, a large tract of land lying between the north boundary
line of Eaft Florida, and the river Alatamaha, the prefent fouth boundary of Georgia,

which has hitherto been unoccupied

as to

any permanent fettlement either by your

majefly's fubjects or thofe of Spain, remains to be put under fome proper eftablifh-

ment; and we think it cannot in any refpect be better difpofed of, than by putting
it under the jurifdiction and within the government of Georgia ; by this means the
principal obftacles which have hitherto impeded the progrefs of that advantageous
and well regulated colony, will be removed, and its fettlements extended to the great
benefit and advantage of the mother country.
Office for trade,

Whitehall

25th September 1795.
I

hereby certify that the before written paper is an extract of a reprefenta*
tion of the board of trade, with regard to the peace of 1763, copied
from plantations general, M. page 248.

GEORGE CHALMERS
The
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The Proclamation of 1763,

X,

I

XIV.

Governments of Eajl and
Weft Forida; and'extending the font hern Boundary of Georgia.
eftablijhing the

BY THE KING.

PROCLAMATION.

A
GEORGE

R.

WHEREAS

we

have taken into our royal confederation the extenfive and vacrown by the late definitive
treaty- of peace concluded at Paris the loth day of February lad; and being defirous
luable acquisitions in America, fecured to our

our loving Subjects, as well of our kingdoms as of our colonies in' America,
may avail themfelves, with all convenient fpeed, of the great benefits- and advantages which muft acerue therefrom to their commerce, manufactures, and navigation;
we have thought fit, with the advice of our privy council, to iffue this our royal
that

all

proclamation, hereby to publifh and declare to

our loving fubjecls, that we have,
with the advice of our faid privy council, granted our letters patent under our great
feal of Great Britain, to ere£t within the countries and iflands, ceded and confirmall

four diftin£t and feparate governments, ftiled and called
by the names of Quebec, Eaft Florida, Weft Florida, and Grenada, and limited and'

ed to us by the

bounded

faid treaty,

as follows,

;

viz.

The governmen

of Quebec, bounded on- the Labrador coaft by the river St.
by a line drawn from the head of that river, through the
thence
John, and from
lake St. John, to the fouth end of the lake Nipiflim; from whence the faid line,
croffing the river St. Lawrence and the lake Champlain in 45- degrees of north latitude,
Firft,

1

panes along the highlands, which divide the rivers that-empty themfelves intothe

Lawrence, from thofe which fall into the fea; and alfo along the riorthcoaft of the Baye des Chaleurs, and the coaft of the gulph of St. Lawrence to cape Rofieres, and from thence croffing the mouth of the river St. Lawrence by the Weft end'

faid river St.

of the

ifland- Anticofti,

terminates at the aforefaid river St. John.

Secondly, The government of Eaft Florida, bounded to the weft-ward by the gulph'
of Mexico and the Apelachicola river; to the northward, by a line drawn from' that

where the Catahouchee and Flint rivers meet, to the fource of
and by the courfe of the faid river to the- Atlantic Ocean; and to

part of the faid river

Mary's

St.

river,

the eaft and fouth
iflands within

fix

by the Atlantic Ocean, and the gulph of Florida, including

The government

Thirdly,

of Mexico including

of

Weft

Florida,

bounded

to the fouth ward by the

iflands within fix leagues- of the coaft

all

from the

gulph

river Apela-

weftward by the faid lake, the lake Maurepas*
to the northward, by a line drawn due.eafiV from that part
which lies in thirty-one degrees north latitude, to the river

chicola to lake Pontchartrain;

and

all

leagues of the fea coaft.

to the

;

the river Mifliffippi;

of the river Mifliffippi

Apelachicola, or Catahouchee

;

and

to.

the eaftward by the faid river.

-

Fourthly^,

;.;

.

._..-.

;

.

Fourthly,

The government

together with the

A
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name
Vincent, and To-

of Grenada, comprehending the ifiand of that

Grenadines,, and the ifiands of Dominico, St.

bago.

And

end that the open and free fifhery of our fubjecls'may be extended to,
.and carried on upon the coaft of Labrador and the' adjacent ifiands, we have thought
fit, with the advice of our faid privy council,- to put. all that coaft from the river St.
to the

John's to Hudfon's ftraights, together with the ifiands Anticofti and Madelaine^ and

and

other fmailer ifiands lying upon the faid coaft, under the care and infpection

all

of our governor of Newfoundland.

We;
ifiands-

have

alfo,

with the- advice of our privy council, thought

of St. John and Cape Breton, or

thereto,

We

Ifle

of Royale, with the

fit -to

annex the

leffer ifiands

adjacent

our government of Nova-Scotia.

to

with the advice of our privy council aforefaid, annexed to our
province of Georgia, all the lands lying between the rivers Alatamaha and St. Mary's.
And whereas it will greatly contribute to the fp.eedy fettling our faid new governhave

alfo,

•

ments, that our loving fubjedts fhould be informed of our paternal care for the fecurity of the liberties and properties of thofe

thereof;

we

we

have thought

fit

who

are,

and

become

ihall

inhabitants

to publiih and declare, by- this our proclamation, that

have, in the letters patent under our great feal of Great Britain, by which the
,

governments are conftituted, giving exprefs power to our governors of our faid
colonies refpecYively, that fo foon as the ftate and circumftances of the faid colonies

faid

will admit thereof, they

council,
ly,

fummon and

with the advice and confent of the members of our

lhall,

call

general affemblies within the faid governments refpeclive-

infuch manner and form as

is

ufed and directed in thofe colonies and provinces in:

America, which are under our immediate government; and we have alfo given power to the faid governors, with the confent of our faid councils, and the representatives of people fo to be fummonedas aforefaid, to make, conftitute, and ordain laws,

and ordinances for the public peace, welfare and good- government of our
faid colonies, and of the people and inhabitants thereof, as near as may be, agreeable
to the laws of England, and under fuch regulations and reftriclions as are ufed in other colonies; and in the mean time, and until. fuch affemblies can be called as aforeftatutes,

faid,

all

perfon6 inhabiting in, or reforting

to,

royal protection for the enjoyment of the benefit of
for which. purpofe, we have given
faid colonies refpe£tively,
cils refpectively,

all

perfons

as near as

who may

laws of our realm of England
feal to the

governors

and conftitute, with the advice of our

all

caufes,

may be,

as well criminal as civil,

faid

of-

our

coun-

think themfelves aggrieved by

council.

according to law

agreeable to the laws of England, with liberty to
the.

fentence of fuch courts, in

civil cafes, to appeal, under the ufual. limitations, and. reftriclions,

We have

confide in our

courts of judicature and public juftice within our. faid colonies, for

the hearing and determining

and equity,; and

tl>e

power under our great

to erect

may

our faid colonies,

..

all

to us in .our privy

to lili

alfo

thought

fit,

with the advice of our privy council as aforefaid, to give

unto the governors and councils of our

faid. three

new

colonies

upon the continent;
full

A
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P
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or to any other perfon

nies,

who

E
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and agree with the inhabitants of our
fhall refort thereto,

hereditaments, as are now, or hereafter

be,

in

faid

new

colo-

for fuch lands, tenements, and

our power to difpofe

and them
to grant to any fuch perfon or perfons, upon fuch terms, and under fuch moderate
quit-rents, fervices and acknowledgments, as have been appointed and fettled in other colonies, and under fuch other conditions as lhall appear to us to be neceffary
fliall

of,

and expedient for the advantage of the grantees, and the improvement and fettlement
of our faid colonies.
And whereas we are defirous, upon all occafions, to teftify our royal fen fe and
approbation of the conduit and bravery of the officers and foldiers of our armies, and
to reward the fame, we do hereby command and impower our governors of our faid
three new colonies, and other our governors of our feveral provinces on the continent
of North America, to grant without fee or'reward, to fuch reduced officers as have
ferved in North America during the late war, and are actually refiding there, and
fhall perfonally -apply for the

fame, the following quantities of land, fubject,

at the

expiration of ten years, to the fame quit-rents as other lands are fubjecl: to in the pro-

vince within which they are granted, as alfo fubject to the fame conditions of cultivation

and improvements,

To
To
To
To
To

viz.

every perfon having the rank of a

field officer,

5000

acres.

every captain, 3000 acres.

2000
every non-commiffioned officer, 200
every fubaltern or

ftaff officer,

acres.
acres.

every private, 50.
like wife authorife and require the governors and

We do

commanded -in

our faid colonies upon the continent of North America, to grant the

chief of

all

like quantities

of

and upon the fame conditions, to fuch reduced officers of our navy of like
rank, as ferved on board our fhips of war in North America, at the times of the reduction of Louifburg and Quebec, in the late war, and who fhall perfonally apply to
land,

our refpective governors for fuch grants.
And whereas it is juft and reafonable, and effential to our intereft, and the fecurity of our colonies, that the feveral nations or tribes of Indians, with whom we are
connected, and who live under our protection, {hould not be molefted or difturbed
in the poffeffion of fuch parts of our dominions and territories as, not having been
ceded to, or purchafed by us, are re ferved to them, or any of them, as their hunting grounds j we do therefore, with the advice of our privy council, declare it to be
our royal will and pleafure, that no governor or commander in chief, in any of our
colonies of Quebec, or Eafl Florida, or Weft Florida, do prefume, upon any pretence whatever, to grant warrants of furvey, or pafs any patents for lands beyond the
bounds of their refpective governments, as^defcribed in their commiffionsj as alfo
that no governor or commander in chief of our other colonies or plantations in America, do prefume. for the prefent, and until our further pleafure be known, to grant
warrant of furvey, or pafs patents for any lands beyond the heads or fources of any
of the rivers which fallinto the Atlantic Ocean, from the weft to the north-weft; or

upon

APPENDIX.
upon any lands whatever, which not having been ceded
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or purchafed by us, as

aforefaid, are referred to the faid Indians or any of them.
And we do further declare it to be our royal will and pleafure for the prefent as

under our fovereignty, protection and dominion for the ufe of
the land and territories not included within the limits of our faid

aforefaid, to referve

the faid Indians,
three

all

,

new governments

or within the limits of the territory granted to the Hudfon's

weflward of the fources
of the rivers which fall into the fea from the weft and north-weft as aforefaid ; and
we do hereby ftrictly forbid, on pain of our difpleafure, all our loving fubjects from
making any purchafes or fettlements whatever, or taking pofleffion of any of the lands
above referved, without our efpecial leave and licence for that purpofe firft obtained.
And we do further ftrictly enjoin and require all perfons whatever, who have either

Bay company ;

as alfo all the land

and

territories lying to the

wilfully or inadvertently feated themfelves

defcribed, or
us, are

ftill

upon any other

lands*

upon any lands within the countries above

which not having been ceded

to,

or purchafed by

referved to the faid -Indians as aforefaid, forthwith to remove themfelves

from fuch fettlements.
And whereas great frauds and abufes have been committed in the purchafihg lands
of the Indians, to the great prejudice of our interefts,, and to the great dilfatisfaction
of the faid Indians

;

in order, therefore, to prevent fuch irregularities for the future,

and to the end that the Indians may be convinced of our juflice and determined resolution to remove all reafonable caufe of difcontent, we do, with the advice of our privy
council, ftrictly enjoin and require, that no private perfon do prefume to

make any

purchafe from the faid Indians, of any lands referved to the faid Indians, within thofe
but that if
parts of our colonies where we have thought proper to allow fettlement
•,

any time any of the faid Indians fhould be inclined to difpofe of the faid lands, the
fame fhall be purchafed only for us, in our name, at fome public meeting or aflembly

at

of the faid Indians, to be held for that purpofe by the governor or commander in
chief of our colony refpectively within which they (hall lie: and in cafe they fhall lie

within the limits of any proprietaries, conformable to fuch directions and inftructions
and we do, by the advice of
as we or they fhall think proper to give for that purpofe
:

pur privy council, declare and enjoin, that the trade with the faid Indians fhall be free

and open to all our fubjects whatever, provided thatevery perfon who* may incline to
trade with the faid Indians, do take out a licence for carrying on fuch trade, from the
governor or commander in chief of any of our colonies refpectively, where fuch perfon fhall refide, and alfo give fecurity to obferve fuch regulations as we fhall at any
time think

fit,

by ourfelves or commiffaries, to be appointed for

this purpofe, to direct:

and appoint for the benefit of the faid trade and we do hereby authorife, enjoin and
require the governors and commanders in chief of all our colonies refpectively, as well
thofe under our immediate government, as thofe under the government and direction
:

•

of proprietaries, to grant fuch licences without fee or reward'y- taking efpecial care to
infert therein a condition that fuch licence fhall be void, and the fecurity forfeited in
cafe the perfon to

regulations as

we

whom

the fame

fhall think

is

granted, fhall refufe or neglect to obferve fuch

>

-

proper to prefcribe as aforefaid.

And.
.

[
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further exprefsly enjoin and require

whatever, as well military
as thofe employed in the management- and direction of Indian affairs within the territories referved, as aforefaid, for the ufe
all

perrons whatever,

who

ders, or other felonies or
faid territory,

and

of the faid Indians, to feize and -apprehend

(landing charged with treafons, mifprifons of treafori,

mifdemeanoursi

to fend

all officers

fhall fly

from

them under-a proper guard

was committed of which they

fhall ftand

mur-

and take refuge in the
colony where the crime

juftice

to the'

accufed, in order to take their

trial

for the

fame.

Given

"at

our court of

St. James's, the

7th day of October, 1763, in the

third year of our reign.

God five

the king.

N°. XV.

A

commiffton to Governor Grant of Eajl Florida in

1763,

in

which is

defcribed the boundary of that province.
OBober

,

1

EORGE.

We repofing

and loyalty of you the

efpecial truft

and confidence

in the

^

1763.

prudence, courage,

James Grant, of our efpecial grace, certain knowledge and mere motion, have' thought fit to conftitute and appoint you the faid James
Grant to be our captain general and governor in chief in and over our province of eaft
Florida in America bounded to the weflward by the gulph of Mexico and the Apelachicola river, to the northward by a line drawn from that part of the faid river where
the Chatahouchee and Flint rivers meet, to the fburce of St. Mary's river, and by the
courfe ofthe faid river to the Atlantic ocean, and to the eaftward and fouthward by
faid

the Atlantic ocean and the gulph of Florida, including

all iflands

within

fix

leagues of

the fea coafl.
Office for Trade,

Whitehall,

25th September, 1795.
I hereby certify that the above written paper is an extract ofthe commiffion
of governor Grant, in and over the province of Eaft Florida, copied
from the Eaft Florida entry A. page 6.
-

GEORGE CHALMERS.
N». XVI.

A

Wright of Georgia
iv hie h the north Boundary of the Floridas
fouth Boundary of Georgia.
Commiffton to Governor

GEORGE

the third by the grace of

,

God

king defender of the faith and fo forth

Wright Efquire, greeting.
ifeal

Whereas we

in

January 1764, by

is

declared to be the

of Great Britain, France and Ireland

To

our trufty and well beloved James
did by our letters patent under our great
:

of Great Britain, bearing date at Weftminfter the fourth day of

year of our reign conftitute and appoint you the faid James

May

in the firft

Wright Efquire

to be

our

APPENDIX.
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our captain general and governor in chief in and over our colony of Georgia in
America lying from the moil northern dream of a river, there commonly called
Savannah all along the fea coaft to the fouthward unto the molt fouthern ftream of

weftward from the
to the South Seas, and of all that

a certain other .great water or river called the Alatamaha, and

heads of the faid rivers refpectiveiy in direct lines
fpace circuit and precinct of lands lying within the faid boundaries with the iflands
in the fea lying oppefite to the eaftern coaft of the faid lands within

twenty leagues

of the fame, for and during our pleafure as by the faid recited letters patent, relation

NOW KNOW

TOU that
may more fully and at large appear.
and
by
thefe
prefents
do
determined
and
determine
fuch
and
revoke
we have revoked
part and fo much of the faid recited letters patent and every claufe, article and thing
therein contained which doth any way relate to, or concern the limits and bounds of
being thereunto had

and further know you, that we repofing efpecial
right
truft and confidence in the prudence, courage and loyalty of you the faid James
knowledge
and
mere motion have thought fit to conftitute
of our efpecial grace certain
prefents
do
and appoint you the faid James
thefe
conftitute
by
and appoint and
Wright to be our captain general and governor in chief in and over our colony of
Georgia in America bounded on the north by the mofl northern ftream of a river
and from
there commonly called Savannah as far as the head of the faid river
our

faid province

as before defcribed;

W

;

thence weftward as
faid river

Savannah

Mary, including

far as

our territories extend

;

on the

eaft

by the fea coaft from the

to the rnoft fouthern ftream of a certain other river called Saint

all iflands

within twenty leagues of the coaft lying between the faid

Savannah and Saint Mary

head thereof; and from thence weftward as far as our territories extend by the north boundary line of our provinces of Eaft
and Weft Florida. And we do hereby declare ordain and appoint, that you the faid
river

as far as the

and may hold, execute and enjoy the office and place of our
captain general governor in chief in and over our colony of Georgia limited and
bounded as above defcribed together with all and fingular the powers and authorities
contained in our faid recited letters patent under our great feal of Great Britain,
bearing date at Weftminfter the fourth day of May in the firft year of our reign, except
as are herein excepted, for and during our will and pleafure. In witness whereof
we have caufed thefe our letters to be made patent. Witnefs ourfelf at Weftminfter

James Wright

fhall

the twentieth day of January in the fourth yearbf our reign.
By writ of privy feal,

YORK & YORK.
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Georgia,

The above and

&

.$.

foregoing

is

Secretary's Office,

a true copy

from the

%th Feb. 1798.

original record in

book

B. folio 140.

HORATIO MARBURY, for
JOHN MILTON, Secretary.
k
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No. XVII. Extratl from a Communication

I

X.

Governor Johnfone of Wejl Florida dated
concerning the former Boundary of Florida.
I 764,
\ fl November
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N°. XVIlf.

A reprefentation from

the Board of Trade in March 1764, propofing
an alteration in the boundary of Weft Florida by an inflrument under
the great feal% as vuas dene in the extenfwn of'the font h boundary

of Georgia..

To -the King's molt Excellent Majefty.
MAY IT PLEASE VOUR MAJESTY.
Y your majeily's royal proclamation of the 7th of October laft, and your majesty's
eommiilion to your governor of Weft i'lorida it is declared that the faid province

fhafl

be bounded to the north by a line drawn due eaft from that part of the river

MilmTippi which
it is

our duty

lies in

31 degrees of north latitude, to the river Apelachicola; but

to reprefent to

governor, that

it

has been in your

your majefty that we are informed by your majefty's

appears from obfervations and furveys

made

fir.ee

the faid province

majefty's poffeflion, that there are not only very con fiderable fettle-

ments upon the eaft bank of the Mi ill flip pi above that line, but alfo that the town and
fettlement of Mobile itfelf is fome miles to the north of it, and therefore we humbly
beg leave to propofe, that an irsftrument may pafs under the great feal (in like manner
as was directed in the cafe of the extenfion of the fouth boundary of Georgia) declaring
that the province of Weft Florida fhall be bounded to the north by a line drawn from
the mouth of the river Yazous, where it unites with the Mimffippi due eaft to- the
;

by which we humbly conceive every material fettlement depending

river Apelachicola,

upon Weft Florida

will be

Whitehall,

March

23 d,

HILLSBOROUGH,

GEO. RICE,

SOAME JENYNS,

ORWELL,

ED. ELLIOTT,

BAM. GASCOYNE..

?
I

J 64.

Office for Trade,
I

comprehended within the limits of that government.
Which is molt humbly fubmitted.

3

25th Sept. 1795.
hereby certify that the before written paper
Whitehall,

king for enlarging the boundaries of

Weft

Florida entry A. page-.

Weft

is

a reprefentation to the

Florida,

copied from the

165-;.

GEORGE CHALMERS.
N°. XIX.

A commiffion to governor Elliott of Weft Florida in
'boundary of that province

is

1

767

in

which the

defcribed as originally eftablijhed*

July iCjth, 1767.
and
ourtrufty
well beloved John Elliott, Efq. greeting.
Wherewe
did
by
patent
under
as
our letters
our great feal of Great Britain, bearing date

EORGE — to

at

\
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Weftminfter the twenty-firft day of November, in the fourth year of our reign,
conftitute and appoint George Johnftone, Efq. captain general and governor in chief
in and over our province of Weft Florida in America, bounded to the fouthward by
at

the gulph of Mexico, including

all iflands within fix leagues of the coaft from the
Pontchartrain,
Lake
to the weftward by the faid lake, the Lake
river Apeiachicola to
Maurepas and the river Mifliffippi, to the northward by a line drawn due eaft from that
part of the river Mifliffippi which lies in thirty-one degrees north latitude, to the river
Apeiachicola or Chatahouchee, and to the eaftward by the faid river.

Office for Trade, Whitehall,

25th September, 1795.
I hereby certify that the above written paper

is

of the governor in and over the province of
the

Weft

an extract of the comrmflion

Weft

Florida, copied

from

Florida entry A. page 229.

GEORGE CHALMERS.
N°.

XX.

An

Extract from the Inftruclions to the Britiflo Governor of Weft Florida, Peter Chef er, taken from an authentic Copy, noiv in the poffeffion of P hilip Livingfon, Efqr. of Nezu York, ivho was Secretary
'

of that Province under Governor Chefer, viz.
G.

"

R.

"INSTRUCTIONS

and well beloved Peter Chefter, Efq. our captain
JL general and governor in chief in and over our province of Weft Florida in America, and all other our territories dependent thereon, given at our court of St. James's
the fecond day of March, 1770, and in the tenth year of our reign."
" I. With thefe inftru&ions you will receive our commifiion, under our great feal
of Great Britain, conftituting you our captain general and governor in chief in and
over our province of Weft Florida, in America. Bounded to the fouthward by the
to our fcrufty

gulph of Mexico, including

all illands

within

fix

leagues of the cOaft, from the river

weftward by the faid lake, the Lake Maurepas and the river Mifiiflippi ; to the northward by a line drav/n due eaft from the
mouth of the Yazoo river, where it unites with the Mifliffippi, due eaft to the river
Apeiachicola to lake Pontchartrain;

to the

Apeiachicola."

N°. XXI.

Extract from a Reprefentation made on oath by Jofeph Purcell of
Charlefon, formerly Surveyor for the Britifh Government in Florida, in

anfwer

to certain queries.

"r

parallel of latitude 32 degrees and 40 minutes, interfe&s the Mifliffippi 24
I ^HE
miles above the mouth of the Yazoo. The Natchez diftricT; is bounded to
g
the weftward by the river Mifiiflippi, and extends from Loftus's clvft up the faid river,

to

APPENDIX.
to

the

mouth of

the Yazoo, the diftance being

mo

The

miles.

faid diftricl

purchafed from the Choctaw nation, by the BritiOi fuperintendant of Indian
held at Mobile in May,

at a treaty

marked and furveyed by

1777, and the

lines as

was

affairs,,

above defcribed, were

me,, in 1779."

N°. XXII.

An Extraclfrom

the Provifonal Articles of Peace between the United

and his Britannic Majejzy in November 1782, by *which the
Southern Boundary of the United States is fettled at latitude 31.

States

ARTICLE

New

IS Britannic majefty acknowledges the faid United States, viz. New Hampfhire,.
Maffachufetts Bay, Rhode Ifiand and Providence Plantations, Connecticut,
York, New Jerfey, Pennfylvania, Delaware, Maryland, Virginia, North Carolina,

South Carolina, and Georgia,
treats

I.

to be free, fovereign

with them' as fuch; and for himfelf, his

and independent States

heirs\

and

fircceffbrs,

claims to the government, propriety and territorial rights of the
thereof.

And

that

all.

difpYites

which might

boundaries of the faid United States
that the following are,

and

fhall

may

arife in future,

be prevented,

due north from the fource of

the faid Highlands

which

that he

reiinquifhes all

fame-,-

and every part

on the fubject of the

hereby agreed. and declared,

be their boundaries, viz.

ARTICLE II.
From the north weft angle of Nova Scotia, viz.
line dtfawn

it is

;

St.

that angle

which

is

formed by a

Croix river to the Highlands; along
empty themfelves into the river St.

divide thofe rivers, that

Lawrence, from thofe which fall into the Atlantic ocean, to the north wefternmoft'
head of Connecticut river, thence down along the middle of that river, to the fortyfifth degree of north latitude; from thence by a line due weft on faid latitude, until'

1

it

ftrikesthe river Iroquois Cataraquy; thence along the middle of faid river into Lake-

Ontario, through the middle of faid lake untilit ftrikes the communication by water

between that lake and Lake Erie; thence along the middle of faid communication into
Lake Erie, through the middle of faid lake until it arrives at the water communication
between that lake and Lake Huron; thence along the middle of faid water communica-

Lake Huron; thence through the middle of the faid lake to the water com-munication between that lake and Lake Superior; thence through Lake Superior northward of the ifles Royal and Philipeaux, to the Long Lake; thence through the middle
of faid Long Lake,, and the water communication between it- and the Lake of the
Woods, to the faid Lake of the Woods thence through the faid lake to the moft
north weftern point thereof, and from thence on a due weft courfe to. the river Miffiffippi ; thence by a line to be drawn along the middle of the faid river Miffiffippi until
tion into

-

;.

it

fhall interfect

fouth by

the northernmoft part of the thirty-firft degree of north latitude j.

a line to be

drawn due

eaft

from the determination of the

line laft

mentioned.

,
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tioned, in the latitude of thirty-one degrees north of the Equator, to the middle of the>
river Apelachicola or

with the Elint

down

river;

Catahouchee; thence along the middle thereof to its junction
thence ftraight to the head of St. Mary's river; and thence

along the middle of St. Mary's river to the Atlantic ocean. Eaft by a line to he

drawn along the middle of the river St. Croix, from its mouth in the Bay of
Fundy to its fource, and from its fource directly north to the aforefaid Highlandswhich divide the rivers that fall into the Atlantic ocean, from thofe which fall intothe river St. Lawrence; comprehending all ifiands within twenty leagues of any part'*
of the fhores of the United States, and lying between lines to be drawn due eaft from
the points where the aforefaid boundaries between Nova Scotia on the one part, and.
Eaft Florida on the other, (hall refpe£tively touch the Bay of Fundy and the Atlantic

ocean

;

excepting fuch ifiands as

mits of the faid province of

Nova

now

are,

or heretofore have been within the

li-

Scotia.

N°. xxiii;

A

Boundary of Georgia. See AH of the State Legislature pajfed in February 1783, feclion 13.

declaration of the

A ND

may

happen that perfons emigrating from elfewhere and'
may not be fufEciently acquainted with the.
limits and boundaries of the fame and furveyors may wilfully or ignorantly commit miftakes in the running of lines, unlefs the faid limits and boundaries be made known to
them In order therefore to inform and encourage all perfons difpofedto migrate into
this State, to prevent miftakes and remove every pretence for fraud in furveyors and
others intrufted with the execution of this law, Be it e?ia£led, ordained and declared
by the authority aforefaid, That the limits, boundaries, jurifdiction and authority of
the State of Georgia, do, and did, and of right ought to extend from the mouth of
XIII.

j~ \.

ivhereas

it

fo

difpofed to fettle in this State,
;

:

the river Savannah, along the north fide thereof and up the moft northern ftream or

fork of the faid river, to
river Miffidippi, and

its

down

head or fource

;

from thence

in a

due weft courfe

to the

the faid ftream of the MifTifiippi to the latitude thirty-one

from thence in a due eaft courfe to the river Apelachicola or Catahouchee, and from the fork of the faid river Apelachicola, where the Catahouchee
and Flint rivers meet in a drrecl line to the head or fource of the fouthernmoft ftream
of the river St; Mary's, and along the courfe of the faid river St. Mary's to the Atlantic ocean, and -from thence to the mouth or inlet of the river Savannah, including
and comprehending all the lands and waters within the faid limits, boundaries and.
jurifdictional right, and alfo all the ifiands within twenty leagues from the fea coaft.
degrees north

And

;

furveyors, militia and other officers

and perfons of
any defcription or denomination whatsoever, are hereby enjoined and required, and
fully authorized and empowered to hold and confider the faid limits, boundaries and
all

juftices of the peace,

mentioned, exprefTed and defcribed as the true and juft'
and jurifdiction of the fovereign and independent State of Georgia,

jurifdi£tional right above
limits, boundaries

APPENDIX.
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as fecured to the inhabitants

and

by their charter, and guaranby the treaty of alliance with his mod

free citizens thereof,

teed as well by the articles of confederation as

Provided nevertkelefs, That nothing herein before contained, fhall
extend or be conftrued to extend, to authorize or empower any furveyor or other
perfon or perfons whatfoever, to furvey, run or make lines upon the lands before
chiiflian majefty.

defcribed, as being allowed to the Indians for hunting ground, or any part or parcel
thereof, before or until permitlion for that purpofe {hall be granted by the legiflature,

and made known by proclamation.

NVXXIV.
the Definitive Treaty of Peace between the United
States and his Britannic Majefiy, concluded at Paris the ^d of Sep-

An Ext raft, from

tember 1783, by 'which the Boundaries of the United States are
eftablijhed as agreed upon in the Provifional Articles.
ARTICLE

Ic

Britannic majefty acknowledges the faid United States, viz.

'IS

Rhode

New Hamp-

and Providence Plantations, Connecticut, New York, New Jerfey, Pennfylvania, Delaware, Maryland, Virginia, North
Carolina, South Carolina, and Georgia, to be free, fovereign and independent States;
that he treats with them as fuch ; and for himfelf, his heirs and fucceflbrs, relinquifhes all claims to the government, propriety and territorial rights of the fame, and
fhire, Maffachufetts

Bay,

Ifland

every part thereof.

ARTICLE

And

that

all

difputes

of the faid United

which might

States

may

11.

on the fubjecl; of the boundaries
hereby agreed and declared, that

arife in future,

be prevented,

it

is

the following are, and fhall be their boundaries, viz.

which

From

the north weft angle of

formed by a line, drawn due north from the
fource of Saint Croix river to the Highlands j along the faid Highlands which divide
thofe rivers, that empty themfelves into the river St. Lawrence, from thofe which fall
into the Atlantic ocean, to the north wefternmoft head of Connecticut river, thence

Nova

Scotia, viz. that angle

down

along the middle of that river, to the forty-fifth degree of north latitude; from

is

thence, by a line due weft on faid latitude, until

Cathence along the middle of faid river into Lake- Ontario, through the middle
taraquy
of faid lake until it ftrikes the communication by water between that lake and Lake
Erie; thence along the middle of faid communication into Lake Erie, through the
middle of faid lake until it arrives at the water communication between that lake and
Lake Huron; thence along the middle of faid water communication into the Lake
Huron ; thence through the middle of faid lake to the water communication between that lake and Lake Superior ; thence through Lake Superior northward
of the ifles Royal and Philipeaux, to the Long Lake ; thence through the midit

ftrikes the river Iroquois or

•,

dle

,
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Long Lake, and the water communication between it and the Lake
Woods, to the faid Lake of the Woods thence through the faid lake to

die of faid

of the

5

the moft north weftern point thereof, and from thence on a due weft courfe to
thence by a line to be drawn along the middle of the faid river
the river Miffifiippi
;

Miffiffippi until

fhall

it

north latitude.

mterfect the northernmoft part of the thirty-firft degree of

South by a

line to

be drawn due eaft from the determination of the

mentioned, in the latitude ol thirty-one degrees north of the Equator, to
the middle of the river Apelachicolaor Catahouchee j thence along the middle thereof to its junction with the Flint river ; thence ftraight to the head of St. Mary's

line lad

and thence down along the middle of St. Mary's river to the Atlantic ocean.
Eait by a line to be drawn along the middle of the river St. Croix, from its mouth
in the Bay of Fundy to- its fource, and from its fource directly north to the aforefaid
Highlands which, divide the rivers that fall into the Atlantic ocean, from thofe which

river

;

Lawrence comprehending all iflands within twenty leagues of
any part of the mores of the United States, and lying between lines to be drawn due
eaft from the points where the aforefaid boundaries between Nova Scotia on the one
part, and Eaft Florida on the other, fhall refpeclively touch the Bay of Fundy and
into the river St.

fall

the Atlantic ocean

;

:

of the faid province of

in the limits

now

excepting fuch iflands as

Nova

are 3 or heretofore have

been with-

Scotia.

XXV.

N°.

An

Extracl from the Treaty between Great Britain and Spain, entered
into on the 3 J September, 1783, by which Great Britain cedes the
Floridas, to Spain, without dejining their boundaries*

V.

f I

JL

S Britannic majefty likewife cedes and guarantees,

to his

Weft Florida. His Catholic
who may have been fubjecls of

Catholic majefty, Eaft Florida, as well as

majefty agrees that the Britifh inhabitants, or others
the king of Great Britain in the faid countries,

where they

in full right,

(hall

think proper, and

may

fell

may

and

liberty,

and remove their

effects,

retire in full fecurity

their eftates,

as well as their perfons, without being reftrained in their emigration, under any pre-

tence whatfeever, except on account of debts, or criminal profecutions

;

the term

limited for this emigration being fixed to the fpace of eighteen months, to be

puted from the day of the exchange of the ratifications of the prefent treaty

:

combut

if,

mould not be able
Catholic majefty fhall grant them a

from the value of the poffeffions of the Englifh proprietors, they
to difpofe of

them within the

faid term,

prolongation proportioned to that end.

then his
It is

further ftipulated, that his Britannic

majefty fhall have the power of removing from Eaft Florida

belong to him, whether

artillery, or

all

the effects which,

may

other matters.

NV

i

—
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N°. XXVI.

Convention between South Carolina and Georgia concluded at Beau-

fort in 1787.

To

all
fiey,

whom

to

Andrew

thefe prefents fhall come, the

underwritten Charles Cote/worth Pinck-

Pickens and Pierce Butler, Efquires, Comifhoners appointed by the

State of South Carolina of the one part, and the underwritten John Haberjham and

Lachlan

M

(

Into/h,

State of Georgia of the other part

HEREAS

Commifhoners appointed by the
Send Greeting.

Efquires, a majority of the

the State of South Carolina did heretofore prefenfa petition to the

United States in congrefs affembled and did therein fet forth that a difpute
and difference had arifen and fublifted between the States of South Carolina and Georgia,
ries,
is

concerning boundaries; the faid States claiming reflectively the fame territoand that the cafe and claim of the State of South Carolina was as follows, that

to fay,

" Charles the fecond king of Great

Britain by charter dated the twenty-

" fourth day of March, in the fifteenth year of his reign, granted to eight perfons
" therein named, as lords proprietors thereof all the lands lying and being within
" his dominions of America, between thirty-one and thirty-fix degrees of foutli lati" tude, in a direct weft line to the South Seas, ftiling the lands fo defcribed the
" province of Carolina, That on the thirtieth day of June in the feventeenth year of
" his reign the faid king granted to the faid lords proprietors, a fecond charter en" larging the bounds of Carolina, viz. from twenty-nine degrees of north latitude to
" thirty-fix degrees thirty minutes and from thofe points on the fea coaft weft in a di" rect line to the South Seas. That (ewen of the faid proprietors of Carolina, fold
" and furrendered to George the fecond late king of Great Britain, all their title and
intereil in the faid province, and the fhare of the remaining proprietor was feparated
" from the king's and alloted to him in the north part of North Carolina. That Caro" lina was afterwards divided into two provinces called North and South Carolina.
" That by a charter dated the ninth day of June one thoufand feven hundred and
" thirty-two George the fecond, king of Great Britain, granted to certain perfons
" therein named, all the lands lying between the river Savannah and Alatamaha., and
" between lines to be drawn from the heads of thofe rivers refpectively to the South
" Sea, and ftyled the faid colony Georgia. That by the treaty of peace concluded at
" Paris on the tenth day of February one thoufand feven hundred and fixty-three, the
" river Miffiffippi was declared to be the weftern boundary of the North American
" colonies. That the governor of South Carolina in the. year one thoufand feven hun"dred and fixty-two, conceiving that the lands to the Southward of the Alatamaha
" ftill belonged to South Carolina, granted feveral tracts of the faid lands. That the
*' government of Georgia complained to the king of Great Britain, refpecting
thofe
**

'*

"
«'

and thereupon his majefty by proclamation
dated the feventh day of October one thoufand feven hundred and fixty-three, annexed
to Georgia, all the lands lying between the rivers Alatamaha and St. Mary, the valigrants as being for lands within

its limits

"

dity

APPENDIX.
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by the governor of South Carolina as aforefaid, remaining
" however acknowledged and uncontefted, and the grantees of the faid land, or their
" reprefentative .(till holding it as their legal eftate. That South Carolina claims the
" lands lying between the North Carolina line, and the line run due weft from the
**

dity of the grants paffed

" mouth

Tugoloo river to the Miffiffippi, becaufe as the faid State contends the
" river Savannah lofes that name at the confluence of Tugoloo and Keowee rivers,
The State of Georgia on the
ff confequently that fpot is the head of Savannah river.
" other hand contends that the fource of the Keowee river is to be confidered as the
" head of Savannah river. That the State of South Carolina alfo claims all the lands
" lying between a line drawn to be drawn from the head of the river St. Mary, the
of

" head of
**

the Alatamaha, the Miffiffippi and Florida being,

tends, within the limits of

its

as the faid State

con-

charter, and not annexed to Georgia by the faid pro-

" clamatiou of one thoufand feven hundred an fixty-three. The State of Georgia
" on the other hand contends that the tract of country lafl mentioned is a part of that

The

South Carolina did therefore by their faid petition pray for a
hearing and determination of the difference and difpute fubfi fling as aforefaid between
the faid State and Georgia agreeable to the articles of confederation and perpetual
union between the United States of America. AND WHEREAS the State of Georgia
were duly notified of the faid petition, and did by their lawful agents appear in order
to eftablifh their right to the premifes in manner directed by the faid articles of conAnd proceedings were thereon had in Congrefs in order to the appointfederation
•*

State."

State of

:

and determining the faid matter in
queftion: And whereas it appeared to be the fincere wifh and defire of the faid States
of South Carolina and Georgia that all and Angular the differences and claims fubfifting between the faid States relative to boundary fhould be amicably adjufted and
compromifed: And whereas the legiflature of the State of South Carolina did elect
the above named Charles Cotefworth Pinckney, Andrew Pickens and Pierce Butler,
efquires, commiffioners, and did inveft them, or a majority of them, with full and abfo-

ment of judges

lute

to conftitute a court for hearing

power and authority

in

behalf of that State, to fettle and compromife

fingular the differences, controversies, difputes

and claims which

fubfift

all

and

between the

faid State and the State of Georgia relative to boundary and to eftablifh and perma-

nently

fix a

boundary between the two

did declare, that

it

would

at all

States.

And

the faid State of South Carolina

times thereafter ratify and confirm

all

and whatfoever

the faid commiffioners or a majority of them fhould do in and touching the premifes,

and that the fame fhould be for ever binding on the faid State of South Carolina. And
whereas the legiflature of the State of Georgia did appoint John Houfton, John Haberfham, and Lachlan M'lntofh, efquires, commiffioners, and did inveft them with
full and abfolute power and authority in behalf of that State, to fettle and compromife
ail and fingular the differences, controversies, difputes and claims which fubfift between
the faid State and the State of South Carolina relative to boundary and to eftablifh
and permanently fix a boundary between the two States- And the faid State of Georgia
did alfo declare, that it would at all times thereafter ratify and confirm all and whatfoever the faid laft mentioned commiffioners or a majority of them fhould do in and
5

C

touching

;3

—

APPENDIX.

754

touching the pre'mifes, and that the fame fhould be for ever binding on the faid State
of Georgia. Now therefore k?iow ye, That the underwritten commiffioners'on the part
of the States of South Carolina and Georgia refpectively, having by mutual confent
alTembled at the town of Beaufort in the State of South Carolina on the twenty-fourth

day of

this prefent

month of April,

in order to the

due execution of

their refpeclive

trulls, and having reciprocally exchanged and confidered their full powers, and declared
the fame legal and forever binding on both States, and having conferred together on

the

mod

effectual

means of adjufting the

between the two States,
boundary between them, have agreed,

differences fubfifling

and of e ft abli filing and permanently fixing a
and by thefe prefents for and in behalf of their refpective States do mutually agree
the following articles. That is to fay,
Article

The moft northern branch

dream of

the

to

firft.

mouth of
fuch dream to the fork or confluence of the rivers now called Tugoloo and Keowee,
and from thence the moft northern branch or dream of the faid river Tugoloo till it
interacts the northern boundary line of South Carolina if the faid branch or dream of
Tugoloo extends fo far north referving all the iflands in the faid rivers Savannah and
Tugoloo to Georgia; but if the head fpring or fource of any branch or dream of the
faid river Tugoloo does not extend to the north boundary line of South Carolina, then
a wed line to the Miffiffippi to be drawn from the head fpring or fource of the faid
branch or dream of Tugoloo river which extends to the highed northern latitude
fhall forever hereafter

or

the river Savannah from the fea or

form the feparation

limit

and boundary between the States of

South Carolina and Georgia.
Article the fecond.

The

navigation of the river Savannah at and from the bar, and mouth, along the

north ead
nel,

fide

of Cockfpur liland and up the direct courfe of the main northern chan-

along the northern

to the

Hutchinfon's Ifland, oppofite the town of Savannah

and from thence up the bed, or principal dream
the confluence of the rivers Tugoloo and Keowee, and from the

upper end of the

of the faid river, to

fide of

faid ifland,

confluence up the channel of the

mod

northern dream of Tugoloo river to

its

fource

and back again by the fame channel to the Atlantic ocean: Is hereby declared to be
henceforth equally free to the citizens of both States, and exempt from all duties,
tolls, hindrance, interruption or moledation whatfoever, attempted to be enforced
by one State on the citizens of the other, and all the red of the river Savannah to the
fouthward of the foregoing defcription is acknowledged to be the exclufive right of the
State of Georgia.

Article the third.

The

State of South Carolina {hall not hereafter claim any lands to the eadward,

fouthward foutheadward or wed of the boundary above edablifhed, but hereby relinquifhes and cedes to the State of Georgia, all the right title and claim which the faid
State of South Carolina hath to the

government fovereignty and jurifdiclion in and
over the fame, and alfo the right of pre-emption of the foil from the native Indians,
and all other the edate property and claim which the State of South Carolina hath in
or to the faid land.

Article

—
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Article the fourth.

The

State of Georgia (hall not hereafter claim any lands, to the northward or north-

eaftward of the boundary above eftablifhed but hereby l'elinquifhes and cedes to the
State of South Carolina all the right title and claim which the faid State of Georgia

hath

to the

government fovereignty and jurifdidHon in and over the fame, and alfo the
foil from the native Indians, and all other the eftate pro-

right of .pre-emption of the

perty and claim which the State of Georgia hath in or to the faid lands.
Article the fifth.

The

lands heretofore granted by either

Tugoloo and Keowee

(hall

of the faid States between the forks of.

be the private property of the

firft

grantees and their refpec-

tive heirs and affigns and the grantees of any of the faid lands under the State of Geor-

gia (hall within twelve

months from the date hereof, caufe fuch grants or authentic

copies thereof ratified under the feal of the State of Georgia to be depofited in the office

South Carolina, to the end that the fame may be
recorded there, and after the fame fhall have been fo recorded, the grantees (hall be
entitled to receive again from the faid fecretary their refpeclive grants or the copies
thereof, which foever may have been fo depofited, without any charge, or fee of office
whatfoever, and every grant which fhall not, or of which the copy certified, as above
mentioned, (hall not be fo depofited, fhall be adjudged void.
of the

fecretary of the State of

Article the fixth.

The

commiflioners on the part of the State of South Carolina do not by any of the

above articles mean to cede relinquifih or weaken the right title and claim of any of the
individual citizens of the State of South Carolina to any lands fituated in Georgia particularly to the lands fituated to the fouth or fouthweil of the river

Alatamaha and

granted during the adminiftrations of governor Boone in the year one thoufand feven

and they do hereby declare that the right and title of the faid
fame
is
and
ought to remain as full ftrong and effectual as if this concitizens to the
not
been
made.
had
The commiflioners on the part of the State of Georgia
vention
do decline entering into any negociation relative to the lands mentioned in this article

hundred and

fixty-three,

as they conceive they are not authorized fo to

IN

do by the powers delegated

to

them.

TESTIMONY whereof the faid Charles Cotefworth Pinckney, Andrew
Pickens and Pierce Butler, for and in behalf of the State of South
Carolina and the faid John Haberiham and Lachlan M'lntofh for and in
behalf of the State of Georgia have to thefe prefents and a duplicate
thereof both indented interchangeably fet their handsand affix their feals

Done

Beaufort, in the State of South Carolina, the twenty-eighth day
of April in the year of our Lord one thoufand feven hundred and eighty
at

feven and in the eleventh year of the Independence of the United States

of America.

CHARLES COTESWORTH PINCKNEY,

ANDREW

PICKENS,

(l.
(

L

.

s.)

(

L

.

s .)

L.
(

s .)

(l.

s.)

PIERCE BUTLER,

JOHN HABERSHAM,
LACHLAN M'INTOSH.

s )
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N«. XXVII.

A

Refolution of Congrefs, recommending a ceffion of Territory to the

United States dated
',

in

Oclober 1787.

Resolved,
1

HAT

hereby reprefented to the States of North Carolina and
Georgia, that the lands which have been ceded by the other States in compli-

and

be,

it

it is

ance with the recommendation of this body, are

now

felling in large quantities for

public fecuritiesi that the deeds of ceflion from the different States have been

made

without annexing an exprefs condition that they fhould not operate until the other

made

faith in the juftice

and that congrefs have fuch
and magnanimity of the States of North Carolina and Georgia, that

they only think

neceflary to call their attention to thefe circumftances, not doubting

States under like circumftances,

it

fimilar ceffions;

but upon a confideration of the fubject, they will feel thofe obligations which will in-

duce fimilar

ceffions,

and

juflify that confidence

which has been placed

in

them.

N°. XXVIII.

An Acl

empower the

to

delegates of this State in Congrefs affembled,

tofgn, feal and deliver a deed of

ceffion to

the United States, of

certain ivejlern territory belonging to this State,

^"/"HEREAS

the United States in congrefs affembled, did on the

twentieth

day of October, one thoufand feven hundred and eighty-feven, reprefent
to the States of

union from

North Carolina and Georgia, the advantages that would

a liberal ceffion

of territory.

And ivhereas

this State

is

refult to the

defirous of adopt-

ing every meafure which can tend to promote the intereft of the United States,
therefore

etiaEled by the reprefentatives of the

ajfembly met,

and

by the authority of the fame ,

freemen

That

it

Be

it

of the State of Georgia in general

fhall be

lawful for the delegates of

any two or more of them, and they are hereby fully authorifed and empowered, for and on behalf of this State, by proper deeds or inftruments in writing
under their hands and feals, to convey, transfer, affignand make over unto the United
this State, or

States, for the ufe
title

and claim,

and benefit of the faid United States, Georgia inclufive,

as well of

foil as

jurifdiction,

which

this State

all

right,

hath to that territory

or tract of country within the limits of the State of Georgia, fituate, lying and

com-

prehended within the boundaries herein after defcribed, that is to fay, beginning at
the middle of the river Catahouchee or Apelachicola, where it is interfered by the
thirty-firft degree of north latitude; and from thence due north one hundred and
forty Britifh ftatute miles, thence due weft to the middle of the river Miffiffippi,
thence

down

the middle of the faid river to where

it

interfe£ts the thirty-firft degree

of north latitude, and thence along faid degree to the beginning

United States

:

Provided, that the

in congrefs affembled, fhall guarantee to the citizens of the faid territory,
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form of government, fubject. only to fuch change as may take place in the
And provided a/Jo, That the navigation of
federal conftitution of the United States
all the watersjncluded in the faid cefiion fhall be equally free to all the citizens of the
United States, nor fhaJl any tonnage on veffels or any duties whatever be laid on any
a republican

:

up or down either of the faid waters,
Provided a!fo That the fum of
unlefs for the ufe and benefit of the United States
one hundred and feventy-one thoufand four hundred and twenty-eight dollars, and
forty-five ninetieths of a dollar, which has been expended in quieting the minds of
the Indians, and refilling their hoftilities, (hall be allowed as a charge again ft the
United States, and be admitted in payment of the fpecie requifitions of this State's
quota, that have been or may be required by the United States. And alfo } That in all
goods, wares or merchandize that

may

pafs

:

cafes

when

this

State

may

y

require defence, the expences arifing thereon fhall be

allowed as a charge againft the United States, agreeable to the articles of the confederation.

And

provided.

That congrefs

territorial rights of this State, as

fhall

guarantee and fecure

all

the remaining

pointed out and exprefTed by the definitive treaty of

peace between the United States and Great Britain j the convention between this
State and the State of South Carolina, entered into the twenty-eighth day of April,

one thoufand feven hundred and eighty-feven ; and the claufe of an act of

this State,

defcribing the boundaries thereof, pafied the feventeenth day of February, one thou-

fand feven hundred and eighty-three.
II.

And

be it further enacted by the authority aforejiiid,

for laying out a

diftricSt

of land fituate on the river

That the

Mifiiflippi-j

act entitled

"An

act

and within the limits

of this State into a county to be called Bourbon," pafied the feventh of February, one

thoufand feven hundred and eighty-five, be and the fame

is

hereby repealed.

NATHAN BROWNSON,
Augujlx) February

I,.

Speaker.

1788.
>:<©:

N°. XXIX.

A Refolution of Congrefs
CeJ/ion,

dated July 15, 1788, rejetling the propofed
not on the ground of C/aim, but on account of the Terms.

THE

committee confifting of Mr. Clarke, Mr. Dane, Mr. Williamfon, Mr. Carrington, and Mr. Wingate, to whom was recommitted, their report on a
motion

of the delegates of Georgia, and an aft of the legiflature of that State,, pafied
February
1 ft, 1788, for ceding a part of the territorial claims of the faid State to
the United
States, having reported,

" That

the faid State, by the aft aforefaid, has authorifed her delegates
in congrefs,
to convey to the. United States, the territorial claim of the faid State, to a
certain'tract

of country bounded as follows, to wit, Beginning at the middle of the river
Catahouchee, or Apelachicola, where it is interfered by the thirty-firft degree
of north latitude, and from thence due north one hundred and forty Britifh ftatute
milesj thence

due
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due weft
it

to

to the

middle of the river

Miffiffiippi;

thence

down

the faid river to where

and thence along the faid degree
the place of beginning, annexing the provifoes and conditions following, to wit,

interfaces the thirty-firft degree of north latitude;

Firft,

That the United States

in congrefs aflembled, fhall guarantee to the citizens of

the faid territory a republican-form of government, fubjec~t only to fuch change as

may

take place in the federal conftitution of the United States.

navigation of

all

citizens of the

Secondly, That tke

the waters included in the faid ceffion fhall be equally free to

United

States, nor fhall any tonnage

on

veffels,

all

the

or any duties whatever

may pafs up and down the faid waters,
United States. Thirdly, That the fum of one
hundred and feventy-one thoufand four hundred and twenty-eight dollars and fortyfive ninetieths of a dollar, which has been expended in q dieting the minds of the
Indians and refilling their hoftilities, (hall be allowed as a charge againft the United
States, and be admitted in payment of the fpecie requifitions of that State's quotas
that have been or may be required by the United States. Fourthly, That in all cafes
where the State may require defence, the expences arifing thereon (hall be allowed as
a charge againft the United States, agreeably to the articles of confederation: And
fifthly, That congrefs fhall guarantee and fecure all the remaining territorial rights of
the State as pointed out and exprefTed by the definitive treaty of peace between the
United States and Great Britain, the convention between the faid State and the State
of South Carolina, entered into the 28th day of April 1787, and the claufe of an a£r.
of the faid State of Georgia defcribing the boundaries thereof, pafTed the 17th of
be laid on any goods, wares or merchandize that
unlefs for the ufe and benefit of the

February, 1783.

The committee having

fully confidered the fubject referred to

them, are of opinion

that the ceffion offered by the State of Georgia, cannot be accepted on the terms propofed.
Firft, Becaufe it appears highly probable that on running the boundary line

between that State and the adjoining State or States, a claim to a large trad! of country
extending to the Miffiffippi, and lying between the tract propofed to be ceded and that
lately ceded by South Carolina, will be retained by the faid State cf Georgia, and
therefore the land which the State now offers to cede muft betoo far removed from any
other lands hitherto ceded to the union to be of any immediate advantage to it.
Second, Becaufe there appears to bedue from the State of Georgia, on fpecie requifitions, but a fmall part of the fum mentioned in the third provifo or condition before
recited, and it is improper in this cafe to allow a charge againft the fpecie requifitions
of congrefs which may hereafter be made, efpecially as the faid State ftands charged to
the United States for very confiderable fums of money loaned: And third, becaufe the
fifth provifo or

and fuch

condition before recited, contains a fpecial guarantee of territorial rights,

a guarantee as has not

been made by congrefs to any State, and which confi-

and meaning ef the confederation, muft be unnecefTary or improper.
But the committee are of the opinion, that the firft, fecond and fourth provifoes before
recited, and alfo the third, with fome variations, may be admitted; and that, fhould
dering the

fpir'it

the faid state expend the bounds of her ceffion, and vary the terms thereof as herein
after
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accept the fame; whereupon they fuhmit the follow-

:

ceffion of claims to weftern territory, offered

by the State of Georgia, cannot be accepted on the terms contained in her act paffed the firft of February laft.
That in cafe the faid State (hall authorife her delegates in congrefs to make a ceffion
of

all

her territorial claims to lands weft of the river Apelachicola, or weft of a meridian

running through or near the point where that river interfe£ts the thirty -firft
degree of north latitude, and fhall omit the laft provifo in her faid act, and (hall fo far
vary the provifo refpecling the fum of one hundred and feventy-one thoufand four
hundred and twenty-eight dollars and forty-five ninetieths of a dollar, expended in
line

quieting and refitting the Indians, as that the faid State fhall have credit in the fpecie

amount of her fpecie quotas on the paft requifitions,
her account with the United Slates for monies loaned, congrefs

requifitions of congrefs to the

and for the refidue

in

will accept the ceffion."

That congrefs agree

Refolved,

to the faid report.

XXX.
made to the Court of Spain

N°.

Extracl from a reprefentation
on the fibjecl; of Boundary, <&c. by the Commiffioners of the United States on
the yth of December, 1793.
government the

ftage of their
INthe fouthern
boundary of Georgia,
this

feveral boundaries

were

fixt,

and particularly

now

brought into queftion by Spain.
This boundary was fixt by the proclamation of the king of Great Britain their chief
magiftrate, in the year 1763, at a time when no other power pretended any claim
the one

whatever to any part of the country through which

run

—The boundary

of Georbegin in the Mifliffippi in latitude 31, north, and running eaftwardly to the Apelachicola, &c. From what has been faid it refults, ift,

was thus

gia

it

eftablifhed, to

That the boundary of Georgia, now forming the fouthern limits of the United States,
was lawfully eftablifhed in the year 1763. 2d, That it has fince been confirmed by the
only power who could at any time have pretenfions to conteft it.

N°. XXXI.

Extract from the Report of Mr. Jefferjon Secretary of State, toferve
as thebafis of Infl rued ions to our Commiffioners for fettling the points
in dijpute "with Spain.

AS

to

boundary, that between Georgia and Florida

needs any explanation.

It

fets

Georgia, founded on her having refcued

war.

The

is

the

only one which

up a claim to pofTeffions within the State of
them by force from the Britifh during the late

following view of that fubjedt feems to admit of no reply.

The

•

—
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The
their

of

now compofing

feveral States

firft

men

eftablifhment,

the United States of America,

They continued at the head
magiftrate who prefided over the one

whatever.

executive

a conllant

were,

from

feparate and diftincl: focieties dependent on no other fociety

of their refpective governments the
they had left; and thereby fecured,

amity with the nation.

In this ftage of their government their
and particularly, the fouthern boundary of Georgia,
the only one now in queftion, was eftabliflied at the firft degree of latitude from the
Apelachicola weftwardly The fouthern limits of Georgia depend chiefly on, i ft.

in effe£t,

were

feveral boundaries

fixt,

—

The
i

charter of South Carolina, &c.

763,

2d.

On

the proclamation of the Britifh king in

boundary between Georgia and Florida to begin on the Mif31 degrees north latitude, and running well to the Apelachicola, Sec.

eftablifliing the

flifippi in

N°. XXXII.

Ext raff of a Communication fubmit ted
Minift er at Madrid

by Mr. Pinckney, the

American

the Prince of Peace, in the courfe of the Negotiations for the late Treaty, dated the loth of Auguft, 1795? viz*
r"1

""THIRTY-TWO
bank of the

to

years have elapfed fince

Miffiflippi,

all

the country on the

left,

or eaftern

being under the legitimate dominion of the then king of

England, that fovereign thought proper

two

to regulate

with precision the limits between

which was done by his folemn proclamation, publifhed in the ufual form; by which he eftablifhed between them precifely the fame limits, which nearly twenty years after he declared to be the fouthern
limits of the United States, by the treaty which the fame king of England concluded
with them in the month of November, 178a.
the provinces of Georgia and of the

Floridas,

N°. XXXIII.

An

Extract from the Treaty betiveen the United States and Spain,
by ivhich the Southern Boundary of the United
concluded in 1795
States

is finally fettled

at Latitude 31 on the Miffiffippu

ARTICLE

nTO prevent
JL

all

difputes on the fubjecl: of the boundaries

ritories of the

follows, to wit,

II.

The

two high contracting

parties,

it is

which

feparate the ter-

hereby declared and agreed as

fouthern boundary of the United States, which divides their

from the Spanifh colonies of Eaft and Weft Florida, fhall be defignated by a
line beginning on the river Miffiflippi, at the northernmoft part of the thirty-fa ft
degree of latitude north of the Equator, which from thence fhall be drawn due eaft
territory

to

A

P

N D

E

P

X.

I

-j6j

middle of the river Apelachi'cola, or Catahouchee, thence along the middle
thereof to its junction with the Flint: thenee ftraight to the head of St. Mary's river,
and thence down the middle thereof to the Atlantic ocean. And it is agreed, that if
to the

there

mould be any

troops, garrifons, or fettlements of either party, in the territory of

the other according to the abovementioned boundaries, they fhall be withdrawn
the faid territory within the term of

fooner

if

it

fix

months

after the ratification

of this treaty, or

them

be poffible; and that they fhall be permitted to take with

goods and effects which they

from

all the-

poffefs.

N°. XXXIV.

An Ac!

of the United States for an amicable fettlement of limits tvitb
the State of Georgia-, authorizing the eflablifoment of a government
in the Miffiffippi territory paffed in April 798.
',

Sec.

^E

I.

\%

z7

1

enaEled by the fenate

America

and

houfe of reprefentatives of the United States of

That the prefident of the United States be,
appoint three cornrniffioners ; any two of whom fhall

in ctngrefs ajjembled,

and he hereby is authorized to
have power to adjuft and determine with fuch cornrniffioners

as

may

be appointed

under the legiflative authority of the State of Georgia, all interfering claims of the
United States and that State, to territory fituate weft of the river Catahouchee, north
of the thirty-firft degree of north latitude, and fouth of the ceffion made to the
United States by South Carolina And alfo to receive any propofals for the relin:

quifhment or

ceffion of the

whole or any part of the other

territory claimed

by the

State of Georgia, and out of the ordinary jurifdiction thereof.

Sec. 2.

Be

it further

enabled,

That

the lands thus afcertained as the property of

all

the United States, fhall be difpofed of in fuch

manner

as fhall be hereafter directed

by law; and the nett proceeds thereof fhall be applied to the finking and difcharging
the public debt of the United States, in the fame manner as the proceeds of the other
public lands in the territory north-weft of the river Ohio.

That all that tract of country bounded on the weft by
the Miffiffippi; on the north by a Hne to be drawn due eaft from the mouth of the
Yafous to the Catahouchee river; on the eaft by the river Catahouchee; and on
Sec. 3.

Be

it

further

enatled,.

the fouth by the thirty-firft degree of north latitude, fhall be, and hereby

ed one
States
that

diftridt,
is

to be called the Miffiffippi Territory

:

And

conftitut-

the prefident of the United-

hereby authorized to eftablifh therein a government

now exercifed in

is

in all refpects fimilar to

the territory north-weft of the river Ohio, excepting and exclu-

made

government thereof by the late congrefs on the thirteenth day of July one thoufand feven hundred and eighty-feven,.
and by and with the advice and confent of the fenate to appoint all the neceffary offiding the

laft article

cers therein,

who

to be paid in the

of the ordinance

for the

fhall refpectively receive

fame manner

as

by law

the fame compenfations for their fervices

;

eftabliffced for fimilar officers in the territory

5

O

north- we ft

—
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of a fuperinnorth-weft of the river Ohio; and the powers, duties and emoluments
united with thofe of
tendant of Indian affiairs for the fouthern department, fhall be
Provided always, That if the prefident of the United States mould find it
governor
nevermolt expedient to eftablifh this government in the recefs of congrefs, he fhall
herein authorized; and
thelefs have full power to appoint and commifhon all officers
commiffions fhall continue in force until the end of the feffion of congrefs next
:

their

enfuing the eftablifhment of the government.
conftituted one difbia for
Sec. 4. Be it further enacted, That the territory hereby
be hereafter divided
the purpofes of government, may at the difcretion of congrefs
into

diftrias, with feparate territorial

two

blifhed by this

governments

in each,

fimilar to that efta-

aa.

further enabled, That the eftablifhment of this government fhall in no
either to
refpea impair the right of the State of Georgia, or of any perfon or perfons
the faid
claims
of
and
the rights
the jurifdiction or the foil of the faid territory, but

Be

Sec. 5.

State

and

if this

aa had

all

it

perfons interefted, are hereby declared to be as firm and available, as

never been made.

further enabled, That from and after the eftablifhment of the faid
to and enjoy all
government, the people of the aforefaid territory, fhall be entitled
the people of the territory
tnd lingular the rights, privileges and advantages granted to
in and by the aforefaid ordinance
of the United Stales, north-weft of the river Ohio,
feven hundred and eighty-feven,
of the thirteenth day of July, in the year one thoufand
people of
a manner as the fame are pofleffed and enjoyed by the

And

Sec. 6.

be it

and ample
laft mentioned

in as full

the faid

territory.

further enaBed, That from and after the eftablifhment of the
any perfon or perfons to import or
aforefaid government, it fhall not be lawful for
port or place, without the limits of
bring into the faid Miffiffippi territory, from any
be fo imported or brought or knowingly
the United States, or to caufe or procure to
or flaves, and that every perfon
or affift in fo importing or bringing any flave
Sec. 7.

And

be it

to aid

and being thereof conviaed before any court within the faid territory,
for each and every Have fo imhaving competent jurifdiaion, fhall forfeit and pay,
one moiety for the ufe of the
or brought, the fum of three hundred dollars;
fo offending,

ported

and the other moiety for the ufe of any perfon or perfons who fhall
imported or brought, fhall thereupon
fue for the fame ; and that every flave, fo
become entitled to, and receive his or her freedom.
of ten thoufand dollars be, and
Sec. 8. And be it further enaBed, That the fum
prefident of the United States
hereby is appropriated, for the purpofe of enabling the
and that the faid fum be paid out of any
to carry into effea the provifions of this aa.;

United

monies

States,

in the treafury not otherwife appropriated.

JONATHAN DAYTON, Speaker of the Hsufe of Reprefentatives.
THOMAS JEFFERSON, Viee-Preftdent of the United States, and
Prefident of the Senate.

Approved

JOHN ADAMS,

April 7, 1798.
Prefident of the United States,
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XXXV.

Treaty at Augiift'a with the Cherokee and Creek Indians

',

in

1773-

GEORGIA.
At

Province of Georgia, on the firft day of
June in the Year of our Lord one Thoufand Seven Hundred and Seventythree, by his excellency Sir James Wright, Bart. Captain General and Commander in Chief of the faid Province, and the Honorable John Stewart, Efq.
a Congrefs held at

his

Augufta

in the

Majefty's fole Agent for, and fuperintendant of Indian affairs in the

Southern Diftrict of North America, and the feveral Chiefs of the Cherokee
and Creek Indians, who are authorifed and empowered by the feveral tribes
ot the Cherokees and. Creeks to attend at this Congrefs and to act for them

and each of them-.

WHEREAS

the Cherokee Indians did

fome time ago propofe

to the aforefaid go- Treaty with the

vernor and the fuperintendant, to cede unto his moft facred majefty king George
the third a certain tract of land fituate lying and being within the province of Georgia

creekJadiaus..

on the river Savannah above Little river, and extending. up Savannah riverVoove Broad
river, and crofs the country towards the Oconee river, and which the faid Cherokee Indians claimed as their right and property. And whereas the faid Cherokee Indians havbe out of their power
way>
by hunting and
to pay their debts due from them
getting deer fkins, declared themfelves under the necefhty of making the above propofition and requeft'ed the faid governor and fuperintendant to lay their diftrefTed fituation before his majefty, and to implore that he would be gracioufly pleafed to accept of a ceffion of the faid lands from them, and that the fame might be appropriated
towards the payment of their debts juftly due to the unfortunate people, who had been
trading amongft them fince the peace made with them, which was in the year 1761 y
that fo their faid traders might be enabled to furnifh them with goods as ufual. And
whereas the diftreffed ftate and condition of the faid Indians, together with their
propofition and requeft as aforefaid, having been fully reprefented unto his majefty,
who being gracioufly difpofed to relieve the faid Indians from their neceffities and diftrefs, and to promote and preferye peace and good order between and amongft them
and his majefty's fubjects trading with them, was pleafed to confent to receive a ceffion of the faid lands for the purpofes aforefaid, and hath given inftructions to his
faid governor and fuperintendant, to hold a congrefs with them and to take a ceffion
And whereas the Creek Indians do alfo claim to have
of the faid lands accordingly.
a right and property in the faid lands claimed by the Cherokee Indians and propofedto be ceded by them as aforefaid.
And whereas the faid Creek Indians in consideration of the payment of the debts juftly due from them to the perfons trading with
them fince the above period, have alfo confented and agreed to join in the faid ceffion and alfo to add fome further lands to thofe propofed to be ceded by the Cherokee
Indians. And whereas his majefty hath been alfo pleafed to approve of the fame and,
to direct that a ceffion of all the faid lands be received and taken jointly from bothing confidered of their great poverty and diftrefs, and finding

it

to

to their traders, in the ufual

Cherokee-

-

A

764

P

P

Cherokee and Creek Indians.

E

N D

It is therefore

the feveral Indian chiefs prefent, and

Creeks as Cherokees and

who

their feveral nations

all

and

confented and agreed by and between

who have

figned this treaty of ceflion as well

declare themfelves to be fully and abfolutely authorif-

ed and empowered by the feveral king's head

Lower Creeks and of

X.

I

men and

warriors of the

Upper and

the Cherokee country, for and in behalf of themfelves and

tribes,

in

manner and form following, That

is

to fay.

We

the faid Indian chiefs as well Creeks as Cherokees, do freely offer and requeft that
the faid governor and fuperintendnnt in behalf and for the ufe of his moft facred majefty

George the

third and to his fucceflbrs forever, will accept of a grant and ceflion of the

mentioned and defcribed, That is to fay, to begin at the place
where the Lower Creek path inter fetts Oguechee river and along the main branch of faid
river to the fourceof the foutherrynoft branch of faid river and from thence along the
ridge between the waters of Broad river and Oconee river up to the Buffaloe Lick, and
feveral lands herein after

marked by the Cherokees near the head of a
branch falling into the Oconee river, and from thence along the faid ridge twenty
miles above the line already run by the Cherokees, and from thence acrofs to Savannah river by a line parallel with that formerly marked by them, and the Creeks
by Saleachie and Taleachie and other head men of the Lower Creeks alfo cede from
the prefent boundary line at Phinhotaway creek on the Alatamaha river, up the
faid river to an ifland oppofite to the mouth of Barber creek, and from thence acrofs
to Oguechee river oppofite to the road about four miles above Buch Head, where a
And we the faid feveral Indian chiefs for ourfelves and
canoe ferry ufed to be kept.
from thence

in a ftraight line to the tree

our feveral nations and tribes of Indians, do hereby folemnly declare that we do fully
and clearly underftand every part of this treaty and ceflion, it having, been fully interpreted and explained to us, and that the fame

own benefit and

is

made

at

our

own

requefts and for our

advantage, and for and towards the payment and fatisfaclion of the

due and owing from us to the feveral perfons who have
And we the faid Creek Indian chiefs
traded and fupplied us with goods as aforefaid.
and Cherokee Indian chiefs, in confideration aforefaid: Do by these presents, in
the moft folemn manner, for us and our feveral nations and tribes, fully and abfolutefeveral debts

which are

juftly

moft facred majefty king George the third, all and
And we do for ourfelves
Angular the lands herein before mentioned and defcribed.
aforefaid,
of us and them furnations
and
tribes
as
and
for
each
and
every
and our
render and yield up all and each and every of our refpeclive rights, titles, intereft,
claim and property of and in the aforefaid lands unto his faid majefty king George

ly give, grant

the third,

and confirm unto

to hold

his

the fame unto

him and

his fucceflbrs forever.

And we

the faid

Creek Indian chiefs do hereby fully and abfolutely agree that from henceforth the alines and bounding, fhall be the mark of divifion of lands between his majefty's
fubjecls in the province aforefaid, and as the faid Creek Indians, notwithftanding any
former agreement or boundary to the contrary, and that we willjnot difturb any of

bove

his majefty's fubjecls in their fettlements or otherwife within the lines aforefaid.

In

consideration whereof, It is agreed on the part of his majefty, that the monies arifing by fale of the lands ceded as aforefaid after defraying the expence of this congrefs
and

—

:
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and fuch other charges and expences as will neceffarily arife in carrying this meafure
into execution, fhall be applied towards the payment and fatisfaction of fuch debts as
fhall appear to bejuftly. due and owing from the Indians to their traders as aforefaid.
1

IN

TESTIMONY WHEREOF, we

the faid governor and fuperintendant have

figned this prefent treaty or deed of ceffion, and put to

it

our refpeclive

feals

the day and year above written, and the feveral kings and chiefs of the feveral
nations and tribes of Indians., have alfo fet their hands and feals to the fame at
the time and place aforefaid.
Note.

The

foregoing

hall in London.

is

taken from an

official

copy of the original, depofited

There being no record of this Treaty

at

White-

in any of the public offices

of this State.

N°. XXXVI.

Treaty at Augujla with the Cherokee Indians-, in 1783.

GEORGIA.
•

Articles of

a

Convention held

at

Augufta, in the County of Richmond and Treaty with the

State aforefaid, this thirty-firft day of

May,

in the year of

Thoufand Seven Hundred and Eighty-three, and

in the

our Lord

One

Seventh year of the

Independence of the faid State ; between his honor Lyman Hall, Efq. Governor and Commander in Chief in and over the faid State; General John

Twiggs, Colonel Elijah Clark, Colonel W. Few, the honorable Edward Telfair,
Efq. and General Samuel Elbert, Commiffioners appointed by the Legislature
of the fame, on the one part ; and Tarpin, of the Lower towns, Tarpin, fon
of the great Warrior, the Bird-in-clofe, or the Che qua ena, Nenean Jack,
Claunaw, Chicafaw-Tue, Afcafter, Amakantie, Clau Waftie, Joenatua, Jula
Taha, John, Chifqua Una, China Wata, Calata, Junafluta and Canauta,
Heard-men, Warriors and Chiefs of the hordes or tribes of Cherokee Indians,
in behalf of the faid nation, on the other part, as follows

WHEREAS,

a good underftanding and union between the inhabitants of the

and the Indians aforefaid, is reciprocally neceffary and convenient,
as well on account of a friendly intercourfe and trade, as for the purpofes of peace
and humanity It is, therefore agreed, and covenanted
faid State

:

I.

That

all

differences

between the

faid parties heretofore fubfifting,

fhall ceafe

and be forgotten.
II.

That

all juft

debts due by any of the faid Indians to any of the merchants or

traders of the faid State, ihall be fairly and fully paid

;

and

all

negroes, horfes, or

other property, taken during the late war, fhall be reftored.
III.

That

a

new

line fhall

be drawn, without delay, between the prefent

fettle-

ments in the faid State and the hunting grounds of the faid Indians ; to begin on
Savannah river where the prefent line ftrikes it, thence up the faid river to a place, on
the mod northern branch of the fame, (commonly called Keowee) where a north
eaft line, to be drawn from the top of the Ocunna mountain, fhall interfect ; thence
along

«*>
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mountain
thence
in the fame direction to the Tugaloo river; thence to the top of the Currohee mountain
thence to the head or fource of the mod fouthern branch of the Oconee river,
along* the faid line in a fouth weft direction,

to the top of the faid

5

•,

including

the waters of the fame, and thence

all

down

the middle of faid branch to

the Creek line.

IV. In confideration of the friendfhip, which the people and government of the
faid State bear to the Indians aforefaid, 'and of their good will, evidenced by their

made prefents
them of a considerable amount, which they hereby acknowledge to have received.
V. That a trade fhall be carried on by the traders and merchants of the faid State
in which the traders who fhall refide among them,
the towns of the faid Indians

prefent attendance, the governor and commiffioners aforefaid, have
to

to

;

pack-horfemen

arid the

in

going and coming,

fubjecT: to future regulations

And

They

fhall

be protected

;

The

trade to be

of government.

men, warriors and chiefs, whofe hands and
feals are hereunto affixed, do hereby, for themfelves, and for the nation thev are
empowered and do effectually reprefent, recognize, declare and acknowledge that
all the lands, waters, woods and game, lying and being in the State eaftward of the
line herein before particularly mentioned and defcribed, is, are, and do belong, and
of right appertain to the people and government of the faid State of Georgia ; and
they, the Indians aforefaid, as well for themfelves as the faid nation,, do give up,
releafe, alien, relinquifh and forever quit-claim, to the fame, or any part thereof.
VI.

laftly,

DONE

the faid head

Augufta aforefaid, the day and year above mentioned,
the prefence of thofe whofe names are fubferibed.

in

and executed

at

LYMAN HALL
JOHH TWIGGS
*

ELIJAH CLARIC
W. FEW
EDWARD TELFAIR
S.

ELBERT

Witnefs

(l. s.)

TARPINE
TARPINE
CHE QUA EN A
NENEAN JACK

(jL. S.)

CLAUNAW

(.£• s.)

(l, S-)
(l. s.)

(l. s.)

X (l. s.)
X (l. s.)
X (L. S.)
X (L. S.)
X (L. s.)

CHICKASAW-TUE
ASCASTER
AMAKANTIE
CLAWASTIE
JOENATUA

M(L.
X(L.

JULATAHA
JOHN

X
X

CHISQUA-UNA
CHINA WATA

X(L.

CALATA
JUNASLUTA
CANAUTA
CAT

X (L. S.)

X! (l. s.)

X (L. S.)
X(L.S.)
s.)

S.)

(l. s.)
(L. S.)
S.)

X (L. S.)
X (L. S.)
M(L.S.)

X (L.

S.)

GEORGE WALTON.

ANDREW

M'LEAN.

N°;
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XXXVII.

Treaty at Augujla ivith the Creek Indians

in

1783.

GEORGIA.
Articles of convention held at Augufta, in the county of
aforefaid,

tLis

day of November

fir ft

Richmond and

State

of our Lord one thoufand
the eighth year of the independence

in the year

feven hundred and eighty three, and in

between John Twiggs, Elijah Clarke, Edward Telfair,
Andrew Burns, and William GJafcock, commiffioners appointed by the
authority of the fame, on the one part; and the Tallefee king, the Tallefee

of the faid State;

warrior, the Fat king,

Mad

Fifth,

Topwar

king, Alachago, Hitcheto warrior,

Okoney, Okolege, Cufe king, Second man, Inomatuhata, Inomatawtufnigua,
Head warrior, Sugahacho, head men, warriors and chiefs of the hordes*or
tribes of Creek Indians in behalf of the faid nation, on the other part, as
follows:

HERE AS

a

faid State,

good underftanding and union between the inhabitants of the
and the Indians aforefaid is reciprocally neceffary and convenient,

on account of a friendly intercourfe and trade, as for the purpofes of peace
humanity It is therefore agreed and.c3vsn.mted
I.
That all differences between the faid parties, heretofore fubfifting, ihall ceafe
and be forgotten.
II. That all juft debts due by any of the faid Indians to any of the merchants or
traders of the faid State, (hall be fairly and fully paid, and all negroes, horfes, cattle,
as well

—

:

or other property taken during the late war, {hall be reftored.

That

new

drawn without

between the prefent fettlements
in the faid State, and the hunting grounds of the .faid Indians ; to begin on Savannah
river where the prefent line ftrikes it, thence up the faid river to a place on the moft
northern branch of the fame, (commonly called Keowee) where a north eaft line, to
be drawn from the top of the Ocunna mountain, (hall interfe<ft; thence along the faid
III.

a

line fhall be

line in a fouth weft

direction to

Tugaloo

delay,

direction to the top of the faid mountain, thence in the fame
river,

head or foufce of the

thence to the top of the Currohee mountain, thence to the
fouthern branch of the Oconee river, including all the

mod

waters of the fame, thence

down

the faid river to the old line.

IV. In consideration of the friendfhip which the people and government of the
faid State bear to the Indians aforefaid, and of their good will evinced by their prefent
attendance, the commiffioners aforefaid, have made prefents to them to a confidence

amount, which they hereby acknowledge to have received.
V. That a trade {hall be carried on by the traders and merchants of the faid State
to the towns of the faid Indians, in which the traders who (ball refide amon? them,
and the pack-horfemen in going and coming, (hall be protected: The trade to be
:

fubject to future regulations of

VI.

And

laitly,

Government

they the faid head men, warriors and chiefs, whofe hands and feals,

are he/eunto affixed,

do hereby for themfelves and for the nation they are empowered
and

Treaty with the
re£r

n ians *

A

7 ,58

P

P

N D

E

X.

I

and do, effectually reprefent, recognize, declare and acknowledge, that all the lands,
waters, woods, and game, lying and being in the State eastward of the line herein
before particularly mentioned and defcribed,

and government

tain to the people

is,

are and do belong, and of right apper-

of- the faid State

of Georgia; and they the faid

Indians aforefaid as well for themfelves, as the faid nation, do give up, releafe, alien,
relinquifh,

and forever quit claim

DONE
ed,

and executed

in

to the

fame and every part thereof.

Augufta aforefaid, the day and year abovementionthe prefence of thofe whofe names are fubfcribed.
at

JOHN TWIGGS (l.s.)
ELIJAH CLARK (l.s.)
EDWD.TELFAIR (l.s.)
ANDREW BURNS (l.s.)
WxM. GLASCOCK (l.s.)

TALLESEE KING,
TALLESEE WARRIOR,

X (l.s.)
X (l.s.)
X (l.s.)
X (l.s.)
X (l.s.)
X (l.s.)
X (l.s.)
X (l.s.)

FAT KING,

•

MAD^FISH

TOP WAR KING

ALACHAGO
HITCHETO WARRIOR
OKOLEGE

CQWETAW
-

X(l.s.)

CUSEKING
SECOND-MAN :.
INOMATUHATA
INOMATAWTUSNIGUA
-

:

.

..

:

<

SUGAHACHO

X (l.s.)
X (l.s.)
X (l.s.)
X (l.s.)
X (l.s.)

Signed, fealed and delivered in prefence of Cornelius Dyfart, Richard Henfon,

John Lamar.

N°. XXXVIII.

Treaty at Galphinton ivith the Creek Indians , in 1785*
Articles of a treaty concluded at Galphinton on the

1

2th day of

November one

thoufand feven hundred and eighty- five, between the, underwritten commiffioners,

Georgia of the one part; and the kings,
and warriors in behalf of themfelves, and all the Indians in the

in behalf of the State of

head men
Creek nation of the other, on the following conditions;

ARTICLE
Treaty with the
Creek Indians.

f~1^^HE

faid Indians for themfelves

tive nations,

j
members of

and

all

I.

the tribes or towns within their refpec-

within the limits of the State of Georgia, have been and

now are

the fame, fince the day and date of the confutation of the faid State of

Georgia.
If any citizen of this State or other per.fon or peffons fhall attempt to fettle or
any
of the lands referved to the Indians for their hunting grounds, fuch perfon or
run
perfons may be detained until the governor fhall demand him or them, and then it
II.

fhall

be lawful for any of the tribes near fuch offenders to

come and

fee the punifh-

ment,

APPENDIX.
according to fuch laws as

silent,

now are
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or hereafter fhall be enacted by the faid Stats

for trying fuch offences.
It

III.

fhallin no cafe be underftood, that the punifhment of the innocent, under

the idea of retaliation fhali be p radii fed on either fide.
IV. If anv citizen of this State or other white perfon or perfons fhall commit a

robbery or murder or other capital crime on any Indian, fuch offenders fhall be
delivered up to juftice, and fhall be tried according to the laws of the State, and due

fome one of the tribes.
V. If any Indian fhall 'commit a robbery or murder or other capital crime on any
white perfon, fuch offenders fhall receive a punifhment adequate to fuch offence, and
due notice of fuch intended punifhment fhall be given to his honour the governor.
VI. In cafe of any defign being formed in any neighbouring tribes, againfc the peace
or fafetv of the State, which they fhall know or fufpec"t,_they fhall make known the
fame to his honor the governor.
notice of fuch intended punifhment fhall be fent to

VII.

All white perfon or perfons fhall be at liberty and conducted in fafety into

the fettled parts of the State

when

under the reftriclions pointed out

they fhall require
in the

The faid Indians fhall reftore
may be among them, belonging

VIII.
are or

fecond

all

it,

except fuch perfons as fhall come

article.

the negroes, horfes or other property that

to any citizen of this State or

any other perfon

or perfons whatever, to fuch perfon as the governor fhall direct.
IX. That the trade with the faid Indians fhall be carried on as heretofore.

X. All horfes belonging

to

any Indian that

fhall

horfes fhall be reftored to fuch perfon as the head

may

be found in the faid State, fuch

men of

where fuch Indian

the tribe

refide fhall direct.

XL The

prefent temporary line referved to the Indians for their hunting ground,

(hall be agreeable to the treaty held at Augufta in the year one thoufand feven hundred

and eighty-three-, and that a new temporary line fhall begin at the forks of the Oconee
and Okmulgee rivers, thence in a fouth*weft direction, until it fhall interfecx the moft
fouthern part of the ftream called St. Mary's river, including all the ifiands and waters
of the faid ftream, thence

without the faid

down

new temporary

the faid river to the old line.
lines

when run and completed

And

fhall

all

the ground

be referved to the

Indians for their hunting grounds as aforefaid.
•

In witness whereof the parties have hereunto
day and year before written.

On

hands and

feals the

the part of the State,

JOHN TWIGGS
ELIJ AH CLARK
On

affixed their

„
^™mM™*™

(l.s.)?,,
(l.s.)

$

the part of the Indians,

WARRIOR KING
X (l.s.)
O'KEMULGEY TUSKONUCKY X (l.s.)
TUSKIAMICKO
X (l.s.)
CUSRATER MICKO
X (l,s.)
ENEHALUCKO
X (l.s.)
5

E

POHELTHE OAKFUSKIES X (l.s.)
INNEHANA U FOLLIES
X (l.s.)
ABICO TUSKANUCKY
X (l.s.)
INNEHA MICKO
X (l.s.)
YAHOLO MICKO
X (l.s.)
COSO

'

;
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COSO MICKO
OPOHEL THE MICKO
CUSO MICKO

K(l.s.)

X

(l.s.)

X(l.s.)

X (l.s

DICKSON TALLIC QS
UPAI.AHAJOE

)

OPOYHAJOE

X
X

WARTUCKO MICKO

X (l.s.)

(l.s.)

(l s.)

CleSigned, fealed and delivered in prefence of Thomas Glafcock, John King, J.
ments, Jared Irwin, James Darouzeaux, I. P. T. for State of Georgia, Philip Scott

hisX mark, William Moore.

N°. XXXIX.

Treaty at Hopewell ivitb the Cherokee Indians, in 1785.

ORIGINAL.
Keowee, between Benjamin Hawkins, Andrew Pickens, Jofeph Martin, and Lachlan M'Intofh,
commiffioners plenipotentiary of the United States of America, of the one

Articles of a Treaty concluded at Hopewell, on the

part,
Treaty with the
Cherokee Indi

and the head men and warriors of

all

the Cherokees of the other.

ripHE

commiffioners plenipotentiary of the United States in congrefs aflembled
give peace to all the Cherokees, and receive them into the favor and proteaion

a ns.

of the United States of America, on the following conditions.

ARTICLE

The headmen and
citizens of the

United

warriors of

all

I.

the Cherokees, (hall reftore

all

the prifoners,

States, or fubjeas of their allies, to their entire liberty

:

They

other property taken during the late war
from the citizens, to iuch perfon, and at fuch time and place as the commiffioners
{hall alfo reftore all the

negroes, and

all

fhall appoint.

ARTICLE

The commiffioners
prifoners taken

of the United

from the Indians, during the

of the Cherokees, as early as

is

II.

States in congrefs aflembled,
late

fhall reftore all the

war, to the head

men and warriors

praaicable.

ARTICLE

III.

acknowThe faid Indians for them felves, and their refpeaive tribes and towns, do
proteaion of the United States of America,
all the Cherokees to be under the

ledge

and of no other fovereign whofoever.

ARTICLE

Cherokees for their hunting grounds, between th®
the limits of the United
Indians and the citizens of the United States, within
Beginning at the mouth of
of America, is, and (hall be the following, viz.

The boundary
faid

IV.

allotted to the

States

dividing the
on the Teneffee; thence running north eaft to the ridge
Teneffee; thence eaflwaters running into Cumberland from thofe running into the

Duck

river

be run, which ftrike the river
line to the river
Cumberland forty miles above Nafhville; thence along the faid
thence

wardly along the

faid

ridge to a north-eaft

line to

A

P
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thence up the faid river to the ford where the Kentucky road croiTes the river ; thenceP
to Campbell's line, near Cumberland gap*, thence to the mouth of Clauds creek onHolftein; thence to the

Chimney

top mountain

;

thence to

Camp

creek, near the

on Nolichuck-y ; thence a foutherly courfe fix miles to a
mountain; thence fouth to the North Carolina line; thence to the South CarolinaIndian boundary, and along the fame fouth-weft over the top of the Oconee mountain till it fhall ftrike Tugaloo river ; thence a direct line to the top of the Currohee.
mountain ; thence to the head of the fouth fork of Oconee river.

mouth of Big

Lirneftone,

article

v.

any citizen of the United States, or other perfon not being an Indian, {halt
attempt to fettle on any of the lands weftward or fouthward of the faid boundaryIf

which

are hereby allotted to the Indians for their hunting grounds, or having already

months after the ratification of
this treaty, fuch perfon fhall forfeit the protection of the United States, and the
Provided never the lefs, That this article
Indians may punifh him or not as they pleafe
fhall not extend to the people fettled between the fork of French Broad and Holftein
rivers, whofe particular lituation fhall be tranfmitted to the United States in congrefs
afiembled for their decifion thereon, which the Indians agree to abide by.
fettled

and will not remove from the fame within

fix

:

ARTICLE

VI.

any Indian or Indians, or perfon refiding among them, or who fhall take refuge
in their nation, fhall commit a robbery, or murder, or other capital crime, on any
If

United States, or perfon under their protection, the nation, or the
which fuch offender or offenders may belong, fhall be bound to deliver him
or them up to be punifhed according to the ordinances of the United States ; Provided,
That the punifhment fhall not be greater than if the robbery or murder, or other
capital crime, had been committed by a citizen on a citizen.
citizen of the
tribe to

ARTICLE
United

VII.

under their protection, fhall commit
murder, or other capital crime, on any Indian, fuch offender or offen-ders, fhall be punifhed in the fame manner as if the murder or robbery, or other capital crime, had been committed on a citizen of the United States ; and the punifhment
If any citizen of the

States, or perfon

a robbery or

fhall

be in prefence of fome of the Cherokees,

place, and that they

may have an

intended punifhment

fhall

if

any

fhall

attend at the time

and

opportunity fo to do, due notice of the time of fuch

be fent to fome one of the tribes.

ARTICLE

VIII.

underftood that the punifhment of the innocent under the idea of retaliation, is
unjuft, and fhall not be practifed on either fide, except where there is a manifeft
It is

violation of this treaty; and then
if refufed,

it

then by a declaration of

fhall

be preceded

ARTICLE
For the
oppreffions

by a demand of juftice, and

IX.

benefit and comfort of the Indians,

on the pare of the

firlt

hoflilities.

and for the prevention of injuries or
United States
ngrefs affem-

citizens or Indians^ the

bledi
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.

bled fhall have the fole and exclufive right of regulating the trade with the Indians,

and managing

all

their affairs in

fuch manner as they think proper.

ARTICLE x.
Until the pleafure of congrefs be known, refpecting the ninth article, all traders,
citizens of the United States, {hall have liberty to go to any of the tribes or towns of
the Cherokees to trade with them, and they fhall be protected in their perfons and
property, and kindly treated.

ARTICLE

The
figns

XI.

faid Indians fhall give notice to the citizens of the United States, of any de-

which they may know or fufpect

to be

found

any perfon whofoever, againft the peace, trade or

ARTICLE
That

may have

the Indians

they

flecting their interefts,

whenever they think

fit,

hatchet

fhali

intereft of the

United

tribe,

or

by

States.

XII.

confidence in the juftice of the United States, re-

fliall

have the right to fend a deputy of their choice,

to congrefs.
XIII.

be forever buried, and the peace given by the United States, and

between the

on the one

and

the Cheroand the contracting parties (hall ufe their utmoffc
maintain the peace given as afore faid, and friendship re-eftablifhed.

friendlhip re-eftabliJhed

kees on the other,

endeavors to

any neighbouring

full

ARTICLE

The

in

fliall

be univerfa!

faid States

part,

all

;

In witness of all and every thing herein determined, between the United
States of America, and all the Cherokees, We their underwitten cornmiffioners, by virtue of our full powers have figned this definitive treaty, and have

caufed our

DONE

feals to

be hereunto affixed.

^

Hopewell, on the Keowee, this twenty-eighth of November, in
the year of our Lord one thoufand feven hundred and eighty-five.
at

BENJAMIN HAWKINS

(l.s.)

ANDREW

(l.s.)

PICKENS

JOSEPH MARTIN
LACHLAN MTNTOSH

KO ATOHEE,

or

Corn

Taffel of

(l.s.)
(l.s.)

Toquo

Hanging Man

.

SCHOLAUETTA, or
TUSKEGATAHU, or Long Fellow of Chriftohoe
OSKWHA, or Abraham of Chilkowa
KOLAKUSTA, or Prince of North
NEWOTA, or the Gritzs of Chicamaga
KONATOTA, or the Rifing Fawn of HighwafTay
TUCKASEE,
TOOSTAKA,

of Chota

X 'l.s.)
X (l.s.)

X (l
Jxj

s.)

(l.s.)

X(L.s.)

X (l.s.)

X ;ls,)

Young Tarrapin of Allajoy
or the Waker of Ooftanwa

or

UNTOOLA, or Gun Rod of Seteco
UNSUOAKANAIL, BufFaloe White Calf New
KOSTAYEAK, or Sharp Fellow Wataga

ft (l.s.)

X'L-s.)

M (L.s.)
Ciiffee

X(l.s.)

X (l.s.)
CHONOSTA,

;

APPENDIX.

773

X (i-s.)
X (L.s.)
X Ls
X (*»«)
X (l.s.)
X ( L -s
X (l.s.)
X (l.s.)
X (l.s.)

CHONOSTA, ofCowe

CHESCOONWHA,

Bird

in

Clofe of Tornotlug

TUCKASEE, or Tarrapin of Hightowa
CHESETOA, or the Rabbit of Flacoa
CHESECOTETONA, or Yellow Bird of the Pine Log
SKETALOSKA, Second Man of Tillico

(

)

CHOKASATAHE, Chickafaw killer Tafonta
ONANOOTA, of Koofoatee
OOKOSETA, or Sower Mufh of Kooloque
UMATOOETHA, the Water Hunter, Choikamawgce

WYUKA,
TULCO,
WILL,

X(l. s .)

X (l.s.)

of Lookout Mountain
or

Tom of

-)

X {l.s.}

Chatuga

X (l.s.)

Akoha
NECATEE, ofSawta
of

AMOKQNTAKONO, Kutcloa
KOWETATAHEE, in Frog Town

X (l.s.)
X (l.s.)
X (l.s.)

KEUKUCH,

X (l.s.)

Talkoa

"

TULATISCA, ofChaway
WOOALUKA, the Way Layer, Chota
TATL1USTA, or Porpus of Tilafli
JOHN, of Little Tallico
SKELELAK,

AKONOLUCHTA, the Cabin
CHEN ANOKA, of Kawetakac
YELLOW BIRD
WITNESS— Wm. Blount, Samuel Taylor,

t

X (l.s.)
X (l.s.)
X (l.s.)
X (l.s.)
X (l.s.)
'X

(l.s.)

X(l.s.)

xJl.s.)

major John Owen,

John l/owan, captain commandant, Thomas Gegg,
fon, Arthur Coody, fworn interpreters.

Jeffe

Walton,

W. Hazzard.-—— James Maddi-

N". XL.

Treaty at

Hop eiv ell with the Choclaiv

Indians, in 1786.

ORIGINAL.
Keowee, near Seneca Old
Andrew
Pickens,
between
Benjamin
Hawkins,
and Jofeph Martin,
Town,
Commiflioners Plenipotentiary of the United States of America, of the one
part ; and Yockonahoma, great medal Chief of Soonacoha
Yockahoopoie,
leading Chief Bugtoogoloo ; Mingohoopoie, leading Chief of Hafhooqua
Tobocoh, great medal Chief of Congetoo ; Poofhemaftubie, gorget Captain
of Senayazo; and thirteen fmall medal Chiefs of the firft clafs, twelve medal
and gorget Captains, Commiflioners Plenipotentiary of all the Choctaw na-

Articles of a Treaty concluded at Hopewell, on the

:

tion, of the other part.

THE
all

x

commiflioners plenipotentiary of the United States of America give peace to Treaty wit^the
the

Cho&aw

nation,

and receive them into the favor and .protection of the

United States of America on the following conditions.

article

j°
ani
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ARTICLE

The

cornmiflioners plenipotentiary of
citizens of the

prifoners,

any there be

United

in the

States,

Choctaw

all

I.

Choctaw

the

nation, fhall reflore

or fubjecls of their

They

nation.

allies,

to

all

the

their entire

(hall alfo re (lore all the

liberty,

if

and
and

other property taken during the late war, from the citizens, to fuch perfon,

all

at

negroes,

fuch time and places as the cornmiflioners of the United States of America
any there be in the Chodtaw nation.

{hall appoint, if

ARTICLE

The

cornmiflioners plenipotentiary of

II.

the

Choctaw

nation, do hereby

acknowledge the tribes and towns of the faid nation, and the lands within the boundary
allotted to the faid Indians to live and hunt on, as mentioned in the third article, to be
under the protection of the United States of America, and of no other fovereign
all

v/hofoever.

ARTICLE

The

III.

boundary of the lands hereby allotted to the

Choctaw nation

on, within the limits of the United States of America,

is

and

fhall

to live

and hunt

be the following,

on the thirty-firft degree of north latitude, where the
eaftern boundary of the Natches d iff wet fhall touch the fame 5 thence eaft along the
faid thirty-firft degree of north latitude, being the fouthern boundary of the United
States of America, until it fhall ftrike the eaftern boundary of the lands on which the
Indians of the faid nation did live and hunt on the twenty-ninth of November, one
thoufand feven hundred and eighty-two, while they were under the protection of the
viz.

Beginning

at

a point

king of Great Britain; thence northerly along the faid eaftern boundary, until

it

(hall

meet the northern boundary of the faid lands; thence wefterly along the faid northern
boundary until it fliall meet the weftern boundary thereof; thence foutherly along the
fame

to the beginning:

faving and referving for the eftablifhment of trading ports,

miles fquare each, at fuch places as the United.

three tracts or parcels of land of

fix

States in congrefs aflembled

think proper; which pofts, and the lands annexed

to

them,

(hall

fliall

be to the ufe and under the government of the United States of

America.

ARTICLE
If

IV.

any citizen of the United States, or other perfon not being an Indian,

fhall

on any of the lands hereby allotted to the Indians to live and hunt
on, fuch perfon fliall forfeit the protection of the United States of America, and the
attempt to
Indians

fettle

may

punifh

him

or not as they pleafe.

ARTICLE
If any Indian, or Indians, or perfon rending

in their nation,
citizen of the

fliall

commit

a robbery or

V.

among them,

or

murder or other

United States of America, or perfon under

who

fhall take

capital

refuge

crime on any

their protection, the tribe

which fuch offender may belong, or the nation, fhall be bound to deliver him or
them up to be punifhed according to the ordinances of the United States in congrefs
aflembled: Provided, That the punifnment fhall not be greater than if the robbery *or
murder, or other capitah crime, had been committed by a citizen on a citizen.
ARTICLE
to
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ARTICLE

VI.

United States of America, or pcrfon under their prote&ionj
fhall commit a robbery or murder, or other capital crime, on any Indian, fuch offender
or offenders, fhall be punifhed in the fame manner, as if the robbery or murder, or
other capital crime had been committed on a citizen of the United States of America;
and the punifhment fhall be in prefence of fome of the Chodtaws, if any will
attend at the time and place: and that they may have an opportunity fo to do, due
notice, if practicable, of the time of fuch intended punifhment fhall be fent to fome
one of the tribes.
If any citizen of the

ARTICLE
It is
is

underftood that the punifhment of the innocent, under the idea of retaliation,

unjufl,

and

fhall

not be pratlifed on either fide, except where there

violation of this treaty;

and

if

VII.

and then

it fhall

be preceded,

fir ft

is

a manifeft

by a demand of juftice,

refufed, then by a declaration of hoftilities.

ARTICLE

VIII.

For the benefit and comfort of the Indians, and for the prevention of injuries or oppreffions on the part of the citizens or Indians, the United States in congrefs affembled
fhall have the fole and exclufive right of regulating the trade with the Indians, and
managing all theif affairs in fuch manner as they think proper.
ARTICLE IX.
Until the pleafure of congrefs be known, refpecting the eighth article, all traders,
citizens of the United States of America, fhall have liberty to go to any of the tribes
or towns of the Cho&aws, to trade with them, and they fhall be protected in their
perfons and property, and kindly treated.
ARTICLE X.
The faid Indians fhall give notice to the citizens of the United States of America,
of any defigns which they may know or fufpecl: to be formed in any neighbouring
tribe, or

by any perfon whofoever, againit the peace, trade or intereft of the United

States of America.

ARTICLE

The

hatchet

fhall

XI.

be for ever buried, and the peace given by the United States of

America, and friendfhip re-eftablifhed between the faid States on the one part, and all
the Choctaw nation on the other part, fhall be univerfal ; and the contracting parties
fhall ufe their utmoft endeavors to maintain the peace given as aforefaid, and friendfhip
re-eftablifhed.

IN Witnefs of

and every thing herein determined, between the United States
of America and all the Cho£taws, we their underwritten commiffioners, by
all

virtue of our full powers have figned this definitive treaty, and have caufed

our

feals to

be hereunto affixed,

DONE

;

A
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Hopewell on the-Keowee, l&ls third day of January,
Lord one thoufand feven hundred and eighty-fix.
at

BENJAMIN HAWKINS

(l.s.)

ANDREW

(l.s,)

PICKENS

in the

(l.s.)
JOSEPH MARTIN
TOOTEHOOMA
X (l.s.) YOOSTENOCHHA
TOOBENOHOOMQCH
X (l.s.) CSHECOQPOOHOQMGCH
YOCKENAKOMA
X (l.s.) STONAKOOITOOPOIE
YOCKEHOOPOIE
X (l.s.) TUSHKOHEEGOHTA
MINGOHOOPIE
X(l.s.) TESHUHENOCHLOCH
TOBOCOH
X(l.s.) POOSHONALTLA
POOSHEMASTUBY
X (l.s.) OKANCONNOOBA
POOSHAHOOiMA
X (l.s.) AUTOONACHUBA
TUSCOONOOHOOPOIE
X (l.s.) PANGEKOOLOCH
SH1NSHEMASTUBY
X (l.s.) STEABEE
YOOPAKOOMA
X (l.s.) TENCTEHENNA
STOONOKOOHOOPOIE X (l.s.) TUSHKEMENTAHOCK
TEHAKUKBAY
X (l.s.) TUSHTALLAY
POOSHEMASTUBY
X (l.s.) CSHNAANGCHABBA*
TUSKKAHOOMOCH
X (l.s.) CUNNOPOIE
.

TUSHKAHOOMOCH
WITNESS— William

year of

X (l.s.)
X! (l.s.)

X (l

s.)

X(l.s.)

X (l.s.)
X (l.s.)
X (l.s.)
X (l.s
x (l.s.)
M (l.s.)
X (l.s.)
X (l s.)
X (l.s.)
X (l.s.)
X (l.s.)
)

X(l.s.)

Blount, John

Woods, Samuel Taylor, Robert Anderfon,

Benjamin Lawrence, John" Pitchlynn, James Cole, Interpreters.

N<\ XLI.

Treaty at Hopewell 'with the Chickafaiv Indians, in 178(3.

ORIGINAL.
Articles of a Treaty, concluded at Hopewell, on the

Town, between Benjamin Hawkins, Andrew
.

Keowee, near Seneca Old

Pickins, and Jofeph Martin,

Commiflioners Plenipotentiary, of the United States of America, of the one
part: AndPiomingO, head Warrior and firft Minifter of the Chickafaw Nation; Mingatuika-, one of the leading Chiefs; and Latopoia, tirfl beloved,

man
Treaty with the
Chickafaw In-

of the faid nation, Commiflioners Plenipotentiary of

all

the Chickafaws,

of the other part.
r^~^HE commiflioners plenipotentiary of the United States of America give peace
-

Q

^

Chickafaw nation, and receive them into the favor and protection of

the.

on the following conditions.
article Ji
The commiflioners plenipotentiary of the Chickafaw nation, fhall reftore all the prifoners, citizens of the United States, to their entire liberty, if any there be in the.
They (hall alfo reftore all the negroes, and other property taken
Chickafaw nation.

faid States,

during

APPENDIX.
during the

fuch perfon, and
of America

from

late war,
at

trie citizens,

if

any there be

in the
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Chickafaw nation, to
*'ie United States

fuch time and place, as the commiffioners of

(hall appoint.

ARTICLE

The commidioners

II.

plenipotentiary of the Chickafaws, do herebv acknowledge the

and towns of the Chickafaw nation ; to be under the protection of the United
States of America, and of no other fovereign whatfoever.
tribes

ARTICLE

The boundary

III.

of the lands hereby allotted to the Chickafaw nation to live and hunt

on, within the limits of the United States of America,

is, and (hall be the following,
that
divides
the
waters
running
into the Cumberland, from
ridge
the
on
viz. Beginning
thofe running into the Teneffse, at a point to be run in a line north-eaft, which fhall
ftrike the Tent (Tee, at the mouth of Duck river; thence running wefterly along the
faiJ ridge, till it fhall ftrike the Ohio; thence down the fouthern banks thereof to the
Miffiffippi; thence down the fame, to the Choctaw line or Matches diftridt; thence
along the faid line, or the line of the diftricSt. eaftwardlyas far as the Chickafaws claimed,
and lived and hunted on, the twenty-ninth of November, one thoufand feven hundred
and eighty- two: Thence the faid boundary eaftwardly, fhall be the lands allotted to
the Chocktaws and Cherokees to live and hunt on, and the lands prefent in the
poffeffion of the Creeks; faving and referving for the eftablifhment of a trading

poft,
at the

lower port of the Mufcle Shoals,
the diameter of which fhall be five miles on

a tract or parcel of land to be laid out at the

mouth of Ocochappo,

in a circle,

the *

river, which poft, and the lands annexed thereto, fhall be to the ufe
and under the government of the United States of America.
ARTICLE IV.
If any citizen of the United States, or other perfon not being an Indian, fhall attempt to fettle on any of the lands, hereby allotted to the Chickafaws to live and hunt
on, fuch perfon fhall forfeit the protection of the United States of America, and the
Chickafaws may punifh him or not as they pleafe.
ARTICLE v.
If any Indian or Indians, or perfons refiding among them, or who fhall take refuge in their nation, fhall commit a robbery or murder, or other capital crime, on
any citizen of the United States, or perfons under their protection, the tribe to

which fuch offender or offenders may belong, or the nation, fhall be bound to
deliver him or them up to be punifhed according to the ordinances of the United
States in congrefs affembled: Provided, That the punifhment fhall not be greater,
than if the robbery or murder, or other capital crime, had been committed by a citizen on a citizen.
ARTICLE VI.
If any citizen of the United States of America, or perfon under their protection,
fhall commit a robbery or murder, or other capital crime, on any Indian, fuch offender
or offenders fhall be punifhed in the fame manner as if the robbery or murder or
S
*

The name

F

of the river

other
is

not in the original.

A

77 8

P

P
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I

other capital crime had been committed on a citizen of the United States of America j

and the punifhment
at the

fhall

be

in

prefence of fome of the Chickafaws,

may have an opportunity

time and place, and that they

practicable, of fuch intended punifhment,

lhall b efent to

ARTICLE
It is
is

and

fhall

not be prndtifed on either

violation of this treaty

and

;

and then

it

fhall

if

fome one of the

tribes.

VII.

underftood that the punifhment of the

unjuft,

fo

any will attend
to do, due notice, if
.

innocent under the idea of retaliation
fide,

except where there

be preceded,

firft

by

a

is

a manifeft

demand of

juftice,

refufed, then by a declaration of hoftilities.

if

ARTICLE

VIII.

For the benefit and comfort of the Indians, and for the prevention of injuries
or oppreffions on the part of the citizens or Indians, the United States in congrefs
affembled fhall have the fole and exclufive right of regulating the trade with the Indians, and managing all their affairs in fuch manner as they think proper.
Until the pleafure of congrefs be

ARTICLE IX.
known, reflecting

the eighth article,

all

traders,

United States, fhall have liberty to go to any of the tribes or towns
of the Chickafaws to trade with them, and they fhall be protected in their perfons
and property, and kindly treated.
A TICLE X.
The faid Indians fhall give notice to the citizens of the United States of America,
of any defigns which they may know or fufpecl: to be formed in any neighbouring
tribe, or by any perfon whofoever, againft the peace, trade or intereft of the United
States of America.
ARTICLE XI.
The hatchet fhall be forever buried, and the peace given by the United States of
America, and friendfhip re-eftablifhed between the faid States on the one part, and
the Chickafaw nation on the other part, fhall be univerfal ; and the contracting parties fhall ufe their utmoft endeavours to maintain the peace given as aforefaid, and

citizens of the

-

friendfhip re-eftablifhed.

In witness of all and every thing herein contained, between the faid States
and Chickafaws, We their underwritten commiffioners, by virtue of our
full powers, have figned this definitive treaty, and have caufed our feals to
be hereunto annexed.

DONE

Hopewell on the Keowee, this tenth day of January,
our Lord one thoufand feven hundred and eighty-fix.
at

in the year of

BENJAMIN HAWKINS,

(l. s.)

PIOMINGO,

ANDREW

(l. s.)

MINGATUSKA,

M(l. s.)
M(l.s.)

(l. s.)

LATOPOIA,

X(l.

PICKINS,

JOSEPH MARTIN,
WITNESS,
fworn

William Blount, William Hazzard,

s.)

Samuel Taylor.— James Cole,

interpreter.

N*.
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N«. XLII.

Treaty at Shoulder-bone ivith the Creek Indians, in 1786.

GEORGIA.
commerce, concluded near the mouth
of Shoulder-bone Creek, a branch of the Oconee River the third day of November, in the year of our Lord one thoufand feven hundred and eighty-fix, and
of the Independence of the United States of America the eleventh, between the

Articles of a Treaty of peace, amity, and

fubfcribing Commiflioners in behalf of the State of Georgia of the one part,

and the underwritten Kings, head men, and Warriors, in behalf of the
Creek Nation on the other, on the following conditions, namely.

w

HERE AS

fince the figning of the laft treaty held at

twelfth day of

November one thoufand feven hundred and

tween commiflioners appointed by the
ors of the faid Creek nation, acts of
Indians on the inhabitants of
the friendship and

harmony

And whereas

difturbed.

a treaty, which

Galphinton and dated the
eighty-five, be-

and the kings, head men and warrihave been committed by parties of the

faid State,
hoftility

the faid State,

in violation of the faid treaty,

whereby

fo effentially neceffary to both parties have been greaily

now

the faid parties are

may comprehend fuch

mutually defirous of renewing

articles as will give fatisfa£tion to the party in

jured, and reftore peace, friendfhip, and

commerce

to both.

therefore cove-

It is

nanted and agreed.
Fir/i,

The

the Creek nation, do promife and engage that
parties that

men and warriors of
people who were of the

Indians for themfelves and the reft of the kings, head

murdered the fame number

of their

fix

(fay fix) of the

white inhabitants

(hall be put to death in a manner fatisfa£tory to the perfon or perfons

the governor or the commiflioners
ple

who were

may

fend to fee

it

done.

And

laft

fpring

whom his honor

that the white peo-

the means of the faid murders being committed fhall be

removed from

the nation without delay,

negroes, horfes, cattle and other property

now

and
which were taken from rhe inhabitants of Georgia, fhall be reftored to fuch perfon
All white
or perfons as his honor the governor or the commiflioners fhall direct.
Secondy

All

or other free people in the nation
livered

up

who

in the nation,

are held as prifoners or fiaves fhall alfo be de-

to the aforefaid perions.

ThirJ, If any citizen of this State or other perfon or perfons fhall attempt to fettle
or run any of the lands referved for the Indians for their hunting grounds, fuch per-

fon or perfons

may

be detained until the governor

mand him or them, and then any of the
the punifhment according to fuch laws as
faid State for trying

Fourth^

The

fhall

tribes near

now are

be informed thereof and de-

fuch offenders to come and fee

or hereafter

may be enadted by

the

fuch offenders.

punifhing of innocent perfons under the idea of retaliation

be practifed on either fide.
b ifthy If any citizen of the State, or other white perfon or perfons

fhall

fhall

not

commit

a

robbery or murder or other capital crime on any Indian, fuch offender fhall be deli-

vered

Treaty with the
reei n ians '
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vered up to juftice, and be tried according to the laws of the State, and due notice
of fuch intended punifnment (hall be fent to fonie one of the tribes.
Sixth,

If

any Indian

commit

(hall

any white perfon, fuch offender

a

robbery or murder or other capital crime on

punifnment adequate

fhall receive a

to the offence,

and due notice of fuch intended punifnment mall be given to his -honor the governor.

Seventh, If the Indians mall

know

tribes againft the peace or fafety of

the moft expeditious

manner

to his

or fufpecl of any defign of any neighbouring

they fhall make the fame

this State,

known

in

honor the governor.

Eighth, All white perfdns (hall be at liberty and conducted in fafety into the fettled parts of the State,

under the
Ninth,

when

they fhall require

it,

except fuch perfons as

fhall

come

reftriclions pointed out in the third article.

The

And

trade with the Indians fhall be carried on as heretofore.

all juft

debts due by any of the faid Indians to any of the merchants or traders of the faid
State fhall be fairly and fully paid.

Tenth,

The

prefent temporary lines referved to the Indians for their

hunting

grounds, fhall be agreeable to the treaties held at Augufta and Galphinton the former bearing date the

three,

and the

day of November one thoufand feven hundred and eightythe twelfth day of November one thoufand feven hundred and

firft

latter

eighty-five, every part of

marked
done,

which

as foon as the Indians

is

hereby fully confirmed.

can poffibly make

the prefent being their hunting feafon.

for the faid purpofe they fhall notify his

it

And

the faid lines fhall be

convenient to come

And

down and

fee

it

of their intention of attending

honor the governor

at leaft

one month be-

fore their departure from the nation.

Eleventh, After the aforefaid lines are marked, neither white perfons nor Indians

be allowed to pafs them without a fpecial licence for that purpofe, that for a
white perfen to be from under the hand of his honor the governor, and that for a

fhall

hand of the agent of the State or his deputy refiding
Any perfon of either party who fhall be found tranfgreffing this ar-

trader or Indian from under the
in the nation.
ticle fhall

be detained until the authority to

whom

fuch offender belongs

fhall

be in-

formed thereof.
Twelfth, In proof of their good faith and fincere intentions to perform the before
mentioned articles, and for the fecurity of the inhabitants of the faid State, the Indians
agree to leave in the hands of the commiffioners five of their people, namely

wocklie Mico

(of the Cowetas)

Cuchas Mico

Chu-

Suckawockie (brother
named, alfoof the Cuffetas) Eneathlocks (fecond man of the broken arrow)
and Enautaleche (nephew to the head man of the Swaglos). The faid Indians during
their ftay among the white people fhall be provided with comfortable diet, lodging
(of the Cuffetas)

to the laft

and clothing, and be well treated in every other refpect.

In

A P
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In witness whereof the parties have hereunto affixed their hands and
day and year before mentioned.

On

the part of the State,

JOHN HABERSHAM,

ABRAHAM RAVOT,
J. CLEMENTS,
JAMES M'NEIL,

L.S.

L

S.

L.S.
L.S.

JOHN KING,
JAMES POWELL,
FERDINAND ONEAL,
JARED IRWIN,
On

feals the

L.S.
L.S.
L.S.
L.S.

the part of the Indians,

CUSA MICO
X(l.s.)
NINNEHOMOHTA-TUSTE
NUCKIE MICO
x( L.S.)
MICO CHEE,
x( L.S.)
HOTHLEPOYA MICO
x( L.S.)

OPOHETHLE

FOUSACHEE MICO
THOLAU HAJO

XI (l.s.)

TUSIKIA MICO

X(l.s.)
X(l-s.)
X(l.s.)

AUSUNUCK TUSTONUCKE

X

MICO, or

Tallefee King,

x(

L.S.)

OPAYA LATA,
x< L.S.)
OPAYA HAJO,
x< L.S.)
EUFALLA TESTONOKY x< L.S.)
OKELLASA HAJO
X [l.s.)
ENEATHLACO OPAYA XI [l.s.)

WAWLATA

OCHUNNEE HOLA

MICO

OPAYA EMATHLA
OCKEHAN HAJO
OLACKTA

TULJISCA MICO

L.S

)

x( L.S.)
x< [l.s.)
x< [l.s.)

X
X [l.s.)
X [l.s.)
X [l..s)
X [l.s.)
X L.S.)
X [l.s.)
X [l.s.)
X (l.s.)
[l.s.)

TUSTO NUCKIE
HOTTESY MICO
OSUCHEE MATHLA
CVSSITA MICO
ENEA MICO

ENEA THLACO
EPHA TUSTO NUCKIE,
ESPANE TUSTO NUKIS
GOPPITCHU TUSTO

NUCKE
OKE LESA
COUSA TUSTONUCKE

YAHOLA MICO

ECONEHOT HAJO
CUSA MICO
CUCHAS MICO

X

*

X [l.s.)
X [l.s.)
X [l.s.)
X (l.s.)
X (l.s.)
X (l.s.)
X (l.s.)

TUSIKIA MICO

TEOMY TUSTO NUCKE
TOLOBE MATHLA
HITCHETA MICO
OPAYE TUSTO NUCKIE
TUSTO NUCKIE
AULACK HAJO
ENEA THLACO
HOP AYE MICO
OTHLEPOYA MICO

CHUWACKLE MICO
ENEUTHLOCKO
OLACTE EMATHLA
MUOJOY
HALLATOWEGIE

(

L- s

X( L
x( L
x( L

-

S -)

-

s>

-

s -)

)

X(l.s.)
P>C

X
X

1

L• o•

I

(l.s.)

h-s.)

X (l.s.)
X(l,s

)

X (l.s.)
X (l.s.)
X (l.s.)
X (l.s.)
XJ(l,s.)

WILL JONES
CHATOSSAHA

X(l.s.)
X(l-s.)
X(l.s.)

SOKAKOWAY

X(l-s.)

CUCHAS HAJO
TOUTKIS HAJO
OPAYOUCHEE
TUSK ENCHA
WAKSE HAJO

X (l-s.*)
X(l.s.)
X(l.s.)
X(l-s.)
X(l-s.)

Signed, fealed, and delivered in prefence of John Twiggs, Daniel M'Murphy,
John Graves, James Darouzeaux, Philip Scott P. S. his mark, James M. Stewart.

N°o
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N°. XLIII.

A

Treaty at Neiv York with the Creek Indians, in 1790.
Treaty of Peace and Friendfhip made and concluded between the Prefident
United States of America, on the part and behalf of the

faid States,

of the

and the un-

derfigned Kings, Chiefs and Warriors of the Creek Nation of Indians, on the part

and behalf of the
Treaty with the

Creek

Indians.

faid Nation.

'H ["^HE parties being defirous of eftablifhing permanent peace and friendfhip between the United States and the faid Creek nation, and the citizens and memJ|_
bers thereof, and to remove the caufes of war by afcertaining their limits, and mak-

The

other neceffary, juft and friendly arrangements:

United
by Henry Knox, fecretary for the department of war, whom he hath conftituted with full powers for thefe purpofes, by and with the advice and confent of thV
fenate of the United States, and the Creek nation by the underfigned kings, chiefs
ing

prefident of the

States,

and warriors, reprefenting the

faid nation,

have agreed

article

There fhall be

a perpetual

to the

following articles*

v

*

1.

peace and friendfhip between

all

the citizens of the Unit-

ed States of America, and all the individuals, towns and tribes of the upper, middle
and lower Creeks and Samanolies, compofing the Creek nation of Indians.

ART ICLE

The

II.

underfigned kings, chiefs and warriors, for themfelves and

Creek nation within the

limits of the

all

parts of the

United States, do acknowledge themfelves, and

the faid parts of the Creek nation, to be under the protection of the United States of

America, and of no other fovereign whofoever; and they alfo ftipulate that the faid
Creek nation will not hold any treaty with an individual State, or with individuals, of
any State.

ARTICLE

The Creek

III.

commanding officer of
rock landing on the Oconee river,

nation fhall deliver as foon as practicable to the

the troops of the United States, ftationed at the

United States, white inhabitants or negroes, who are now prifoners
And if any fuch prifoners or negroes Ihould not be fo
delivered, on or before the firft day of June enfumg, the governor of 'Georgia may
all

citizens of the

in any part of the faid nation.

empower

three pcrfons to repair to the faid nation, in order to claim arid receive fuch

prifoners and negroes.

ARTICLE

The boundary between
and

fhall be,

river

the citizens of the United States and the Creek nation

from where the old

to a place on the

mod

line ltrikes the river

a north-eatt line to be

fhall interfecl:

thence along the faid

river;

Savannah; thence up the

is,

faid

commonly called the
drawn from the top of the Ocunna mountain
line in a fouth-weft direction to the Tugaloo

northern branch of the fame,

Keowee, where
;

IV.

thence to the top of the Currahee mountain; thence to the head or fource of

the main fouth branch of the Oconee river called the Apelachee

middle of the faid main fouth branch and river Oconee, to

its

;

thence

down

the

confluence with the

Oakmulgee,
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Oakmulgee, which form the river Alatamaha; and thence down the middle of the
faid Alatamaha to the old line on the faid river, and thence along the faid old line to
the river St. Mary's.

And

in order to preclude forever all difputes relatively to the head, or fource of the

main fouth branch of the river Oconee, at the place where it (hall be interfered by the
line aforefaid, from the Currahee mountain, the fame fhall be afcertained by an able
furveyor on the part of the United States, who fhall be affiled by three old citizens of
Georgia, who may be appointed by the governor of the faid State, and three old
Creek chiefs to be appointed by the faid nation, and the faid furveyor, citizens and
chiefs fhall aflemble for this purpofe, on the firft day of October, one thoufand fcxen
hundred and ninety-one, at the Rock Landing on the faid river Oconee, and thence
proceed to afcertain the faid head or fource of the main fouth branch of the faid river,
at the place where it fhall be interfered by the line aforefaid, to be drawn from the
Currahee mountain. And, in order that the faid boundary fhall be rendered diftinct
and well known, it fhall be marked by a line of felled trees at lead twenty feet wide,
andk^he trees chopped on each fide from the faid Currahee mountain, to the head or
fodrce of the faid main fouth branch of the Oconee river, and thence down the margin
of the faid main fouth branch and river Oconee for thediftance of twenty miles, or
as Jnuch further as may be neceffary to mark diftin£tly the faid boundary.
And in
order to extinguish for ever all claims of the Creek nation, or any part thereof, to any
of the land lying to the northward and eaftward of the boundary herein defcribed, it

«

is

hereby agreed, in addition to the confiderations heretofore made for the faid land,

that the

United States

will caufe

certain valuable Indian goods

now

in the State of

Georgia, to be delivered to the faid Creek nation, and the faid United States will alfo
caufe the

,

fum of one thoufand and

five

hundred

dollars to be paid annually to the

And the underfigned kings, chiefs and warriors, do hereby for
faid Creek nation.
themfelves and the whole Creek nation, their heirs and defcendants, for the confider-

-

ations above mentioned, releafe, quit claim,

relinquifh and cede,

all

the land to the

northward and eaftward of the boundary herein defcribed,

article

The United

v.

States folemnly guarantee to the Creek nation,

all

their lands within

the limits of the United States to the weftward and fouthward of the boundary defcribed in the preceding article.

1

.

ARTICLE
If any citizen of the

.

j

States,

VI.

or other perfon not being an Indian,

fhall

on any of the Creek's lands, fuch perfon fhall forfeit the protection
of the United States, .arid the Creeks may punifh him or not as they pleafe.
attempt to

-

United

fettle

ARTICLE

No

VII.

on the Creeks' lands: Nor

fhall

United States fhall attempt to hunt or deftroy game
any fuch citizen or inhabitant go into the Creek

country, without a paflport

firft

obtained from the governor of fome one of the

citizen or inhabitant of the

.United States, or the

officer of the troops of the

United States commanding

at

the

neareft

.
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neareft military poft on the
United States may from time

frontiers,

other perfon as the prefident of the

or fuch

to time authorife to grant the fame.

ARTICLE

VIII.

any Creek Indian or Indians, or peifon redding among them, or who (hall take
refuge in their nation, (hall commit a robbery or murder, or other capital crime, on
If

any of the citizens or inhabitants of the United States, the Creek nation, or town, or
tribe to which fuch offender or offenders may belong, (hall be bound to deliver him or

them up,

to be

punifhed according to the laws of the United States.

ARTICLE

IX.

United States, or of either of the territorial difgo into any town, fettlementor territory belonging to

If any citizen or inhabitant of the
trifts

of the United States,

ihall

the Creek nation of Indians, and lhail there

commit any crime upon,

ortrefpafs againft

the perfon or property of any peaceable and friendly Indian or Indians, which

if

com-

mitted within the jurifdi<£tion of any State, or within the jurifdiction of either of the

white inhabitant thereof, would be punifhable by the
fuch offender or offenders fhall be fubjecl to the fame

faid diftricls, againft a citizen or

laws of fuch State or

punifhment, and

diftrict,

fhall

be proceeded againft in the fame manner, as

been committed within the jurifdiction of the State or

may

diftrict,

to

if

the offence had

which he or they

belong, againft a citizen or white inhabitant thereof.

ARTICLE

X.

»

In cafes of violence on the perfons or property of the individuals of either party,
neither relation nor reprifal fhall be committed by the other, until fatisfa£tion fhall

have been demanded of the party of which the aggteffor
ARTICLE. XI.

The Creeks fhall give notice to the citizens
which they may know or fufpect to be formed

is,

and

fhall

have been refufed.

of the United States of any defigns,
in

any neighbouring

tribe,

or by any

perfon whatever, againft the peace and interefts of the United States.

ARTICLE

XII.

That the Creek nation may be led to a greater degree of civilization, and to become
herdfmen and cultivators, inftead of remaining in a ftate of hunters, the United
States will from time to time furnifh gratuitoufly the faid nation with ufeful domeftic
animals and implements of hufbandry.

And

further to

affift

the faid nation in fo de-

and at the fame time to eftablifh, a certain mode of communication
United
States
will fend fuch, and fo many perfons to refide in faid nation as they
the
may judge proper, and not exceeding four in number, who fhall qualify themfelves to
Thefe perfons fhall have lands afhgned them by the Creeks for
act as interpreters.
cultivation, for themfelves and their fucceffors in office ; but they fhall be precluded
exercifing any kind of traffic.
ferable a purfuit,

ARTICLE
All animofities for

pad grievances

fhall

^

XIII.

henceforth ceafe; and the contracting parties

will carry the foregoing treaty into full execution, with all

good faith andfmcerity.

ARTICLE

;
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XIV.

This treaty (hall take effect and be obligatoty on the contracting parties, as foon
as the fame (hall have been ratified by the prefident of the United States, with the
advice and confent of the fenate of the United States.
all and every thing herein determined between the United States
America
of
and the whole Creek nations, the parties have hereunto fet their
hands and feals, in the city of New York, within the United States, this
feventh day of Auguft, one thoufand feven hundred and ninety.

In witness of

In behalf of the United States,

H.

KNOX,

War, and Jole Commiffiomr for treating
with the Creek nation of Indians.

Secretary at

In behalf of themfelves and the whole Creek nation of Indians.

ALEXANDER M'GILLIVRAY,
FUSKATCHE MICO, or Birdtail
CUSETAHS.

NEATHLOCK,

TUCKABATCHT.

I
C

TOTKESHAJOU,

I OPOTOTACHE,

C

SOHOLESSEE,

I OCHEEHAJOU,

}

j

I

X5 (l.s.)
X! (l.s.)

HOMATAH,

CHINNABIE,

s )

Big Lieutenant,

X! (l.s.)

)

X (l.s.)

or Leader,

X

or Matthews,

JULEETAULEMATHA,

or

Dry

Pine,

COOSADES.

DONE

X! (l.s.)

or the Mole,

COOSADES HOPOY, or the Meafurer,
MUTHTEE, or the MifTer,
STIMAFUfCHKEE, or Good Humour,
CHIEF.

Xj (l.s.)

X (l.s.)
M (l.s
X (l.s,)

Warrior's brother,

CHAWOCKLY

MICO,

(l.s.)

X (l.s.)
X L .s.)
X (l.s.)
X (l.s.)
(

STILNALEEJE,

or Difputer,

MUMAGECHEE,

OAKSOT.

(l.s.)

or the Great Natches

Of the BROKEN ARROW.

ALABAMA

X! (l.s.)

or the Great Natches Warrior, X! (l

I

COWETAS.

Long Side,
Young Second-Man,

or Aleck Cornel,

THAKOTEEHEE,
LOQUABEE,
f TUSKENAAH, or
\

or Tallifee King,

NATSOWACHEHEE,

i

XI (l.s.)

M

or

or

X! x.s.)

X! (l.s.)

or Samoniac,

HOPOTHE MICO,

fCHINABIE,

NATCHES.

Man,

or Second

HALLETEMAL THLE,. or Blue Giver,
C OPAY MICO, or the Singer,

LITTLE TALL ISEE.
BIG TALLISEE,

King,

David Francis,

X! (l.s.)

X

(l.s.)

X! (l.s.)

prefence of Richard Morris, chief juftice of the State of New York.
Richard Varick, mayor of the city of New- York.
Marinus Willet.
Thomas Lee

Shippen,
Izard.

in

of Penfylvania.

John Rutledge, jun.

—Jofeph Cornell his XI mark,

Jofeph Allen Smith.

Henry

Interpreter.
5
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Treaty at Holfton iinth the Cherokee Indians > in

A

1

79 1

Treaty of Peace and Friendship made and concluded between the Pre fi dent
of the United States of America, on the part and behalf of the faid States,

and the underfigned Chiefs and Warriors of the Cherokee Nation of Indians,
on the part and behalf of the faid Nation.
Treaty with the
Cherokee Indians.

"THE

permanent peace and friendfhip between the United States and the faid Cherokee nation, and the citizens and
members thereof, and to remove the caufes of war, by afcertaining their limits, and
making other neceffary, juft and friendly arrangements The prefident of the United
States, by William Blount, governor of the territory of the United States of America, fouth of the river Ohio, and fuperintendnnt of Indian affairs for the fouthern
diftricft, who is veiled with full powers for thefe purpofes, by and with the advice
and confent of the fenate of the United States And the Cherokee nation by the
parties being

defirous of eftablifhing

:

:

underfigned chiefs and warriors representing the faid nation, have agreed to the fol-

lowing

articles,

namely

:

article

r.

There fhall be a perpetual peace and friendfliip between all the citizens of the
United States of America, and all the individuals compofing the whole Cherokee
nation of Indians.

ARTICLE

The

11.

underfigned chiefs and warriors, for themfelves and

all

parts of the

Chero-

kee nation, do acknowledge themfelves and the faid Cherokee nation, to be under
the protection of the United States of America,- and of no other fovereign whofo-

Cherokee nation will not hold any treaty
with any foreign power, individual State, or with individuals of any State.
ever

;

and they

alfo Stipulate that the faid

ARTICLE

The Cherokee

III.

nation fhall deliver to the Governor of the territory of the United

on or before the firft day of April next,
at this place, all perfons who are now prifoners, captured by them from any part of
the United States
And the United States fhall on or before the fame day, and at
the fame place, reftore to the Cherokees, all the prifoners now in captivity, which
the citizens of the United States have captured from them.
ARTICLE IV.
The boundary between the citizens of the United States and the Cherokee nation,
Beginning at the top of the Currahee mountain, where the
is and fhall be as follows

States of America, fouth of the river Ohio,

:

:

Creek

line paries

it ;

thence a direct line to Tugaloo river

Oeunna mountain, and over
North Carolina boundary

;

;

thence north-eaft to the

the fame along the South Carolina Indian boundary to the

thence north to a point from which a line

is

to

be extended

to the river Clinch, that fhall pafs the Holfton at the ridge which divides the waters

from thofe running into the TenefTee ; thence up the river
Campbell's line, and along the fame to the top of Cumberland mountain j

running into
Clinch to

Little river

thence
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thence a direct line to the Cumberland river where the Kentucky road crofTes it; thence
down the Cumberland river to a point from which a fouth-weft line will ftrike the
ridge which divides the waters of Cumberland from thofe of

above Nafhville

;

line will ftrike the

And
fhall

down the faid
mouth of Duck river.

thence

Duck

ridge to a point from

river,

forty miles

whence a fouth-weft

in order to preclude forever all difputes relative to the faid

boundary, the fame

be afcertained, and marked plainly by three perfons appointed on the part of the

and three Cherokees on the part of their nation.
And in order to extinguifh forever all claims of the Cherokee nation, or any part
thereof to any of the land lying to the right of the line above defcribed, beginning as
aforefaid at the Currahee mountain, it is hereby agreed, that in addition to the confideration heretofore made for the faid land, the United States will caufe certain valuable goods, to be immediately delivered to the underfigned chiefs and warriors, for the
ufe of their nation; and the faid United States will alfo caufe the fum of one thoufand

United

States,

Cherokee nation.
And the underfigned chiefs
and warriors, do hereby for themfelves and the whole Cherokee nation, their heirs
and defendants, for the considerations above mentioned, releafe, quit-claim, relinquish and cede all the land to the right of the line defcribed, and beginning as
dollars to be paid annually to the faid

aforefaid.

ARTICLE

v.

and agreed, that the citizens and inhabitants of the United States,
It is
(lull have a free and unmolefted ufe of a road from Washington district to Mero district,
and of the navigation of the Tenefee river.
Stipulated

ARTICLE
It is

and

VI.

agreed on the part of the Cherokees, that the United States

Shall

have the

fole

exclusive right of regulating their trade.

ARTICLE

The United

VII.

States folemnly guarantee to the Cherokee nation,

all

their lands not

hereby ceded.

ARTICLE

VIII.

any citizen of the United States, or other perfon not being an Indian, fhall fettle
on any of the Cherokee's lands, fuch perfon fhall forfeit the protection of the United
States, and the Cherokees may puniSh him or not, as they pleafe.
If

No

citizen or inhabitant of the

ARTICLE IX.
United States,

Shall attempt to hunt or deStroy the
the lands of the Cherokees, nor Shall any citizen or inhabitant go into the
Cherokee country, without a paSTport firft obtained from the governor of fome one

game on

of the United States, or territorial districts, or fuch other perfon as the prefident of
the United States may from time to time authorize to grant the fame.

ARTICLE

X.

any Cherokee Indian or Indians, or perfon refiding among them, or who fhall
take refuge in their nation, Shall Steal a horfe from, or commit a robbery or murder,
If

or

other capital crime, on any citizens or inhabitants

of the United States, the

Cherookee

A

jSS

Cherokee nation
to the

If

fhall

P

P

N D

E
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X.

I

be -bound to deliver him or them up,, to be punifhed according

laws of ths Unittd States.

any citizen or

ARTICLE XI.
inhabitant of the United States, or either of the

of the United States,

Cherokees, and

(hall

(hall there

r

territorial diftrie ts

go into any town, fettlement or territory belonging to the
commit any crime upon, or trefpafs againft the perfon or

property of any peaceable and friendly Indian or Indians, which

if

committed within

the juiifdiction of any State, or within the jurifdiftion of either of the faid difiritrs,

white inhabitant thereof, would be punifhable by the laws of fuch
fuch offender or offenders, fhall be fubje£t to the fame punifhment,

againfl. a citizen or

State or di (trier,

and

fhall

;

manner as if the offence had been committed
diftric~l to which he or they may belong, againfl:

be proceeded againft in the fame

within the jurifdidlion of the State or
a citizen or

white inhabitant thereof.

article

xir.

In cafe of violence on the perfons or property of the individuals of either party,
neither retaliation or reprifal (hall be committed by the other, until fatisfaction fhall

have been demanded of the party of which the aggreffor

ARTICLE

The Cherokees

fhall

is,

and fhaU have been refufed.

XIII.

give notice to the citizens of the United States, of any defigns

which they may know, or fufpect

to.

be formed in any neighbouring tribe or by any

perfon whatever, againft the peace and intereft of the United States.

ARTICLE XIV.
That the Cherokee nation may be led to a greater degree of civilization, and to
become herdfmen and cultivators, inftead of remaining in a ftate of hunters, the
United States will from time to time furnifh gratuitoufly the faid nation with ufeful
'

implements of hufbandry, and further to affift the faid nation in fo defirable a purfuit,
and at the fame time to eftablifh a certain mode of communication, the United States
will fend fuch, and fo many perfons to refide in the faid nation as they may judge
proper, not exceeding four in number, who fhall qualify themfelves to act as interpreThefe perfons fhall have lands affigned by the Cherokees for cultivation for
ters.
themfelves and their fucceffors in

kind of

office,

but they

fhall

be precluded exercifing any

traffic.

ARTICLE XV.

,

All animofities for paft grievances fhall henceforth ceafe, and the contracting parties will

carry the foregoing treaty into full execution with

ARTICIE

4

all

good

faith

and

fincerity.

XVI.

and be obligatory on the contracting parties, as foon as
This treaty fhall take
the fame fhall have been ratified by the prefident of the United States., with the
advice and confent of the fenate of the United States.
effecl:

In

.

A
In witness of

P

N D

P ,E

I

X.
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and every thing herein determined between the United States
of America and the whole Cherokee nation, the parties have hereunto fet
their hands and feals, at the treaty ground on the bank of the Holfton, near
the mouth of the French Broad, within the United States, this fecond day
all

of July, in the year of our Lord one thoufand feven hundred and ninetyone.

WILLIAM BLOUNT,
Governor in and over the territory of the United States of America fouth of
Ohio, and fuperintendant of Indian affairs for the fouthern diitricl.

CHULEOAH,.

or the Boots,

ENOLEH,

or Black Fox,

(l.s.)

X (l.s.)
X (l.s.)
x L .s.)
X (l.s.)
x (l.s.)
X (l.s.)
(

or the Northward,

TEKAKISKA
CHUTLOH, or King-fifher,
TUEKASEH, or Tarrapin,
KATEH,

•

x L .s.)
h ri!.s
x L .s.)
(

)

KUNNOCHATUTLOH, or the Crane,
CAUQUILLEHANAH, or the Thigh,

(

Xj

(

L

s.)

CHESQUOTTELONLH, or Yellow Bird,
CHICKASAWTEHE, or Chikafaw Killer,
TUSKEGATEHE, Tufkega Killer,
KULSATEHE,

x
X (l.s.)
X L .s.)
X (l.s.)

TINSTSHALENE,

X(l.s)

SAWUTTEH,
AUKUAH,

X (l.s.)
X (l.s.)
x (l.s.)
X (l.s.)

or Slave Catcher,

OOSENALEH,
KENOTETAH, or rifing Fawn,
KANEfETOKA, or (landing Turkey,

YONEWATLEH,

LONG

or Bear at

,

Home,

WILL,
or John Watts,

NENETOOYAH, or Bloody Fellow,
CHUQUILATAGUE, or Double Head,
KOOLAQUAH, or Big Acorn,
TOOWAYELLOH, or Bold Hunter,
SAHLE-OONOYEHLA, or Middle Striker,
KINNESAH,

or Cabin,

TULLOTEHE,
KOOLOUSKE,
KULSATEHE,

(l.s.)

(

X(l.s.)

X (l.s.)
X(l.s.)

KUNOSKESKIE,
'

the. river

J*!

SQUOLLECUTTAH, or Hanging Maw,
OCUNNA, or the Badger,

NONTUAKA,

(l.s.)

or

Two

or Stopt

AUQUOTAGUE,

Killer,
Still,

the Little Turkey's Son,

X (l.s.)
X (l.s.)
X (l.s.)
X (l.s.)
X (l.s.)
X (l.s.)
X (l.s.)
X(l.s!)

X (l.s.)
X (l.s.)
X (l.s.)
TALOHTESKE

,'

:
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TALOHTESKE, or Upfetter,
CHEAKONESKE, or Otter Lifter,
KESHEKAUNE, or She Reigns,

.M (l.s.)

X(l.s.)

X (l.s.)
^ (l.s.)

TOONAUNAILOH,
TESTEHE, or Common Difturber,
ROBIN M'CLEMORE,

><J

X (l.s.)

SKYUKA,
JOHN THOMPSON, Interpreter.
JAMES CARY, Interpreter.

DONE

(l.s.)

j*.

(l.s.)

Daniel Smith, fecretary of the territory of the United
States, fouth of the river Ohio; Thomas Kennady, of Kentucky; James Robertfon,
of Mero diftrift; Claiborne Watkins, of Virginia ; John M. Whitney of Georgia;
in prefence of

Fauche, of Georgia ; Titus Ogden, North Carolina; John Chifolrn, of Wafhington
DiftricT:; Robert King, Thomas Gegg.

N°. XLV.

Treaty at Philadelphia ivith the Cherokee Indians > in 1794.
Articles of a Treaty concluded

between the United States of America and the Cherokee Indians.

Treaty with the
Cherokee Indiails

"^Hk T'HEREAS

made and concluded on Holfton

river, on the fecond
day of July, one thoufand feven hundred and ninety-one, between the
United States of America and the Cherokee nation of Indians, has not been fully
carried into execution by reafon of fome mifunderftandings which have «rifen.

the treaty

Yy

And

whereas the underfigned Henry Knox, fecretary for the department of
war, being authorized thereto by the prefident of the United States in behalf of the
faid United States and the underfigned chiefs and warriors in their own names and
in behalf of the whole Cherokee nation, are defirous of re-eftablifhing peace and
friendihip between the faid parties in a permanent manner, do hereby declare that
the faid treaty of Holfton, is to all intents and purpofes in full force and binding up1.

on the

faid parties,

as well in refpect to the boundaries therein

mentioned, as in

all

other refpe&s whatever.

hereby ftipulated that the boundaries mentioned in the fourth article of
the faid treaty (hall be actually afcertained and marked in the manner prefcribed by
2.

It is

the faid article, whenever the Cherokee nation fball have ninety days notice of the

time and place at which the commiflioners of the United States intend to commence
their operation.
3.

The United

States to evince their juftice by

amply compenfating the

faid

Che-

rokee nation of Indians, for allrelinGuifhments of land made either by the treaty of

Hopewell upon the Keowee river, concluded on the twenty-eighth of November one
thoufand feven hundred and eighty- five, or the aforefaid treaty made upon Holfton
river
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on the fecond of July, one thoufand {even hundred and ninety-one, do hereby
ftipulate in lieu of all former fums to be paid annually to furnifh the Cherokee Indians
river

with goods fuitable for their ufe to the amount of five thoufand dollars yearly.
4. And the faid Cherokee nation in order to evince the fincerity of their intenti-.'
ons in future to prevent the practice of dealing horfes, attended with the moft pernicious confequences to the lives and peace of both parties, do hereby agree that for eve-

ry horfe which fhall be ftolen from the white inhabitants by any Cherokee Indians and

not returned within three months, that the fum of

fifty dollars fhall

be deducted from

the faid annuity of the five thoufand dollars.

The

5.

articles

now

ftipulated will be confidered as

treaty of Holfton as foon as they (hall have

been

ratified

permanent additions

to the

by the prefident of the Unit-

ed States and the fenate of the United States.
In witness

and every thing herein determined, between the United
States of America and the whole Creek nation, the parties have hereunto
fet their hands and feals, in the city of Philadelphia within the United
States, this twenty-fixth day of June, in the year of our Lord one thoufand
feven hundred and ninety-four.
of

all

H.

TETAKISSKEE,

NONTUAKA,

KNOX,

Secretary at

War.

X (l s.)
X (L.S.)

or taken out of the water,

or the Northward,

CINASAW, or the Cabin,
SKYUKA,
CHUQUILATAGUE, D. H. or Double Head,
JOHN M'CLEMORE,
WALALUE, or Humming Bird,
CHULEOWEE,
U ST AN AQUA,
KULLSATHEE,

L

(L.S.)

X (l.s.)
X (l.s.)
(l.s.)
\

prefence of John Thompfon, Arthur Coody,

X

[l.s.)

c

(l.s.)

l.s.)
[l.s.)

interpreters
rs.-

wel Jones, of Delaware.
William Waffbrd, of the State of Georgia,
leb of South Carolina.
Samuel Lewis, of Philadelphia.

A

(l.s.)

X
X

KEENAFUNA, or the lying Fawn,
CHATAKAELESA, or the Fowl Carrier,
in the

G

[l.s.)

SITEAHA,

Done

[L.S.)

W

—Cant.

M'Ca-

N°. XLVI.
Treaty at Colerain <with the Creek Indians in 1796.
treaty of peace and friendfhip made and concluded between the
prefident of
the United States of America, on the one part, and behalf of the faid
States
and the underfigned kings, chiefs and warriors of the Creek nation of Indians,
on the part of the faid nation.

T

HE

parties

being

defirous of eftablifhing

permanent peace and friendfhip
between the United States and the faid Creek nation, and the citizens and

members

Treat y with the
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members
making

thereof; and to remove the caufes of war, by afcertaining their limits, and
other neceflary, juft and friendly arrangements; the prefident of the United

States,

by Benjamin Hawkins, George Clymer and

whom

Andrew

Pickens, commiffioners

he hath conftituted with powers for thefe purpofes, by and with the advice and
and the Creek nation of Indians, by the underfigned kings,
;

confent of the fenate

chiefs and warriors, reprefenting the

whole Creek nation, have agreed

to the follow-

ing articles:

ARTICLE

The

treaty entered

Auguft, 1790, is, and fhall
the terms of it, except as herein provided

for.

ARTICLE

The boundary

I.

New

York, between the parties on the feventh day of
remain obligatory on the contracting parties, according to

into at

II.

from the Currahee mountain,

to the head, or fource of the main
fouth branch of the Oconee river, called, by the white people, Appalatohee, and by
line

the Indians, Tulapocka, and. down the middle of the fame, {hall be clearly afcertained,

and marked,

at*

fuch time, and in fuch manner, as the prefident

And

fhall direct.

Indians will, on being informed of the determination of the prefident, fend as

of their old chiefs, as he

may

the

many

require, to fee the line afcertained and marked.

ARTICLE III.
The prefident of the United States of America mail have full powers, whenever
he may deem it advifeable, "to eftablifh a trading or military pod on the fouth fide of
the Alatamaha, on the Bluff, about one mile above Beard's bluff; or any where from
thence clown the faid river on the lands of the Indians, to garrifon the fame with any
part of the military force of the United States, to protect the pofts, and to prevent the
violation of any of the provifions or regulations fub lifting between the parties
And
:

the Indians do hereby annex to the poll aforefaid, a tract of land of five miles fquare,

bordering one fide on the river; which poft and the lands annexed thereto, are hereby

ceded

to,

and

fhall

be to the ufe, and under the government of the United States of

America.

ARTICLE

As foon

IV.

as the prefident of the United States has determined on the time and

manner of running the line from the Currahee mountain, to the head or fource of the
main fouth branch of the Oconee, and notified the chiefs of the* Creek land of the
fame, a fuitable number of perfons on their part fhall attend to fee the fame completed
And if the prefident fhould deem it proper^then to fix on any place or places adjoin:

ing the river, and on the Indian lands for military or trading pofts; the Creeks

who

attend there, will concur in fixing the fame, according to the withes of the prefident.

And

to

each poft, the Indians

fhall

annex

a tract of land of five miles fquare, border-

And the faid lands fhall be to the ufe and under the governUnited States of America. Provided always, That whenever any of the
trading or military pofts mentioned in this treaty, (hall, in the opinion of the prefident
of the United States of America, be no longer neceflary for the purpofes intended by
this ceffion, the fame fhall revert to 3 and become a part of the Indian lands.
ing one fide on the river.

ment of

the

Article

A

P

P
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ARTICLE V.
"Whenever the prefident of the United States of America, and the king of Spain,
may deem it advifeable to mark the boundaries which feparate their territories, the
prefident (hall give notice thereof to the Creek chiefs, who will furnifh two principal
chiefs, and twenty hunters to accompany the perfons employed on this bufmefs, as
hunters and guides from the Chocktaw country to the head of St. Mary's. The chiefs
mail receive each half a dollar per day, and the hunters one quarter of a dollar each
per dav, and ammunition, and a reafonable value for the meat delivered by

them

for

the ufe of the perfons on this ferviee.

ARTICLE

VI.

The treaties of Hopewell, between the United States and the Chocktaws and Chickafaws, and at Holfton between the Cherokees and the United States, mark the boundaries of thofe tribes of Indians. And the Creek nation do hereby relinquim all
claims to any part of the territory inhabited or claimed by the citizens of the United
States, in conformity with the faid treaties.
ARTICLE-

The Creek
Indian

VII.

nation fhall deliver, as foon as practicable, to the fuperintendant of

affairs, at

inhabitants and negroes
to the treaty at

may direct, all citizens of the United States white
now prifoners in any part of the faid nation, agreeable

fuch place as he

who

New York,

aife

and

;

alfo all citizens,

perty taken fince the figning of that treaty.

white inhabitants, negroes and pro-

And

if

property fhould not be delivered, on or before the

governor of Georgia

may empower,

any fuch prifoners, negroes or
firil

day of January next, the

three perfons to repair to the faid

nation, in

order to claim and receive fuch prifoners, negroes and property, under the direction of

the prefident of the United

States.,

ARTICLE
In

confederation of

the

VIII.

friendly difpofition of

the Creek nation

towards, the

government of the United States, evidenced by the ftipulations in the prefent treaty,
and particularly the leaving it in the difcretion of the prefident to eftablifh trading or
military pofts on their lands; the commiffioners of the United States, on behalf of
the faid States, give to the faid nation, goods to the value of fix thoufand dollars, and
ftipulate to fend to the Indian nation, two blackfmiths, with ftrikers, to be employed
for- the upper and lower Creeks with the neceffary tools.
ARTICLE IX.
All animofities for pad grievances (hall henceforth ceafe, and the contracting
parties will carry the foregoing treaty into full execution with all good faith and
fincerity. Provided neverthelefs, That perfons now under arreft.in the State of Georgia
for a violation of the treaty at New York, are not to be included in this amnefty, but
are to abide the decifion of law.

ARTICLE

x.

This treaty fhall take effect: and be obligatory on the contracting parties, as foon as
the fame fhall have been ratified by the Prefident of the United States, by and with
the advice and confent of the fenate.
5

H

DONE

;
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DONE

at Colerain, th e

29th nf Tune, one thoufand feven hundred and ninety-fix.

BENJAMIN HAWKINS,
GEORGE. CLYMER,

ANDREW

PICKENS.

Cowetas.

Tallejfees.

Tufikia Mico,

X
X

Inclenis Mico,

p<q

Chruchateneah,

Tufkenah,
Ookfufkee Tuftuneka,
Clewalee Tuftuneka,

X!

M
X

Mico,
Othley Poey Mico.
Talleflee

Little Oakjoys.

X

Meeke Matla.
Hicory Ground.

X

Opoey Mico.
Kuyalegees.

Cujfttas.

X

Tufikia Mico,

X

Cufita Mico,

X

Fufatehee Mico,

X

Nedhomotca Opoey,

Opoey Mico.

X

Tufikia Mico.

Kelefe Hatkie.
Weakis.

Broken Arrows.

Tuftuneka Mico,
Othley Opoey,

Opoey Tuftuneka,
Oboethly Tuftuneka.

X
X

Cleivallees.

X
X
X
X

Euchees.

Euchee Mico.

X
X

X

Opoey-e-Matla.

X

Coo/is..

Hofonupe Hodjo.

X

Tukabathees.

Holahto Mico,
Tuftunika Thlocco.

X
X

Ufuchees.

Ofaw Enehah,
Ephah Tufkenah,
Tufikia Mico.

X
X
X
•

1

Pafhphalaha.

X

Upper Euphaules.

X
X

Parachuckley,

Tufkenah.

X

Opoey.
Natchees.-

X

Chinibe.

Oahtnulgees.

Opoey Thlocco,

X
X
X

Upper Chehaws.
Spokoi Hodjo,
Tuftunika.

Eup hales.
Pahofe Mico,
Tuftunika Chopco.

Tufikia Mico,

Mico Opoey.

X
X

Mackafookos.

X
X

Tufkeehenehaw.

X
X
X

X

Oeonees.

Knapematha Thlocco.

Ottajfees.

Fufatehee Hulloo Mico,

X
X

Tuftinoka.

Talehanas.

Othley Poey Mico,
Othley Poey Tuftimiha.

X

Abacouchees.

Spani Hodjo,

Chehanvs.

Chehaw Mico.

Oahfujkees.

X

Cufetahs,

Cufa Mico,
Tufekia Mico Ahtee,

X
X
Halartee
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Talahoua Mico,
Neathlo&o,
Nuckfamico,
Eftechaco Mico,
Tuflcegee Tuficinagee,

Cochus Mico,
Opio Hajo,
Oneas Tuftenagee,
Alak Ajo,
Stilcpeck Chatee,

Tuchefee Mico.

X
X
X
X
X
X
X
X
X
X
X
X

Tufhegee Tuftinagee,
Talmafa Watalica.

Oboyethlee Tuftinagee,
Tuftinagee Hajo,

XI

X

Hillibee Tuftinagee Hajo,

X

EfFa Tulkeena,

x.

Emathlce Loco,
Tuftenagee Mico,

X

Kealegfes,

Cheea Hajo.
Hitchetaws.

Talmafee Matla.

X

Tuckabatchees.

Tuftincke Hajo,
Okolifla,

Coweta Matla,
Coofa Mico,
Fufatchee Mico,

Pio Hatkee,
Foofatchee Mico,
Neathlaco,

Tuchabatchee Howla,

Spoko Hajo.

X
X
X
X
X
X
X
X
X
X

Chofolop Hajo,

X

Coofa Hajo.

X!

Tuchabatchees.

X

Chohajo.
Coo/t's.

Chuckchack Nincho,
Lachlee Matla.

Big Tallajfees.
Chowollia Hajo,
ISleathloco Opyo,
Neathloco,

Chowlaftely Mico,
Tocofo Hajo,

Hoochee Matla,
Howlacta,

Opoy

Fraico.

Big
Houla£ta,
Elcatee Hajo,

X

Tothes Hago.
Otafees.

Opio Tuftinagee,

Yaf kee Mail Haja,

X
X

X

Yaha Tuftinagee,

X
X

Cunclaftee Juftinagee.

X

OttaJJees.

Coofa Tuftinagee,
Neamatle Matla.

X
X

Weeokee's.

Tufticnika Hajo.

X

Tuchabatchee s.

Neamatoochee.

X

CuJJita's.

X
X
X

Telewa Othleopoya,
Talmafie Matla,

Niah Weathla,
Emathlee-laco,

X
X
X
X

Otteffee Matla,

X
X
X

Cunipee Howla.

X
X

Tuflinica Mico,

X
X

Euphalees.

Kiahegees.

Opoyo Matla,

785

Tallajfee.

MuclafTee Matla,
Eufalle Matla.

X
X

X
X
X
X
X

Tuckabatchees.

X

Coivetas.

Hofpotak Tuftinagee.

X

Natchees.

X

Spcko Hodjo.
Uchees,

X
X

Tuftinagee Chatee.

X
Ufuchees,
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X

Spokoca Tuftinagee,

Witness

X
X

Othley-poey-Tuftinagee,

Ufuchees.

Tufkeeneah.

—James Seagrove, fuperinteudantof Indian

lieutenant-colonel-coramandant. Conft. Freeman, A.

affairs,

W. D.

C.N. Henry

major

Gaither,

and engiSamuel Tinfley, capt. 3d fub-legion. Samuel Allifon, enfign 2d fub-legion. John
W. Thompfon, enfign id U.S. fub-legion. Geo. Gillafipy, furgeon L. U. S. Timothy Barnard, D. A. and fworn interpreter. James Burges, D. A. and fworn interpreter. James Jordan. Richard Thomas. Alexander Cornels. William Eaton, capt.
fourth U. S. fub-legion, commandant at Colerain and fecretary to the commiffion.
And whereas, the fcnate of the United States, two-thirds of the fenators prefent
concurring, did, by their refolution of the fecond day of March inflant, ' confent to
and advife the Prefident of the United States to ratify the treaty of peace and friendfhip, made and concluded at Colerain, in the State of Georgia, on the 29th June,
796,
between the prefident of the United States of x\merica, on the part and behalf of
the faid States, and the kings, chiefs and warriors of the Creek nation of Indians, on
the part of the faid nation: Provided, and on condition, that nothing in the third and
" Article 3d,
fourth articles of the faid treaty, expreffed in the words following,'
artillery

neers.

1

The prefident of the United States of America fnall have full powers, whenever he
may deem it advifable, to eftablifh a trading or military poft on the fouth fide of the
Alatamaha, on the

Bluff,

about one mile above Beard's bluff; or any where from

down the faid river on the lands of the Indians, to garrifon the fame with
any part of the military force of the United States, to protect, the poft, and to prevent
the violation of any of the provisions or regulations fubfifting between the parties:
And the Indians do hereby annex to the poll aforefaid, a tract of land of five miles
fquare, bordering one fide on the river, which pod and the lands annexed thereto, are
hereby ceded to, and (ball be to the ufe, and under the government of the United
thence

States of America.

" Article 4th, As foon as the prefident of the United States has determined on
the time and manner of running the line from the Currahee mountain, to the head
or fource of the main fouth branch of the Oconee, and notified the chiefs of the
Creek land of the fame, a fuitable number of perfons on their part fhall attend, to fee
the fame completed
And if the prefident fhould deem it proper, then to fix on any
place or places adjoining the river, and on the Indian lands for military or trading
:

»

pofts:

the Creeks

who

attend there will concur in fixing the fame, according to the

wifhes of the prefident.
five miles fquare,

And

to

each poft, the Indians

bordering one fide on the river.

And

fhall

annex

a tract of land of

the faid lands fhall be to the

government of the United States of America. Provided always,
That whenever any of the trading or military pofts mentioned in this treaty, fhall, in
the opinion of the prefident of the United States of America, be no longer necefiary
for the purpofes intended by this cefiion, the fame fhall revert to, and become a part
ufe and under the

of the Indian lands,"

fhall

be conftrued to effect any claim of the State of Georgia, to

the right of pre-emption in the land therein fet apart for military or trading pofts; or
to give to the

United States without the confent of the

faid State,

any right to the
foil,
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or to the exclufive legiflation over the fame, or any other right than that of efta*
biifhing, maintaining, and exclufively governing military and trading pofts within the
foil,

Indian territory mentioned in the faid articles, as long as the frontier of Georgia

may

require thefe eftabiifhments.

Now

having feen and confidered the faid treaty, do hereby accept,
ratify and confirm the fame, and every article and claufe thereof \ under and fubject
to the provifo and condition mentioned and contained in the aforefaid refolution of

know

ye, that I,

the fenate of the United States.

United States

to be

GIVEN at

In teftimony whereof, I have caufed the feal of the

hereunto affixed, an

figned the fame with

my

hand.

the citv of Philadelphia, the eighteenth day of March, in the year of

our Lord, one thoufand feven hundred and ninety-feven, and in the twentyfirft year of the fovereignty and independence of the United States of America.

JOHN ADAMS.
By

the prefident of the

United States:

TIMOTHY PICKERING,

Secretary of State.

N°. XLVII.

and perpetual Union, between the States of
Neiv Hampfloire, Majfachufetts Bay, Rhode I/land and Providence
Plantations, Conneclicut, Neiv York, Neiv Jerfey, Pennfylvania,
Delaivare, Maryland, Virginia, North Carolina, South Carolina
and Georgia.

Articles of Confederation

ARTICLE

I HE

ftile

of this confederacy ihall be,

I.

" The United

States of America."

ARTICLE II.
Each State retains its fovereignty, freedom and independence, every power, jurifdi£lion and right which is not by this confederation exprefsly delegated to the United
States in congrefs affembled,

ARTICLE

The

faid States

other, for their

III.

hereby feverally enter into a firm league of friendship with each

common

defence, the fecurity of their liberties, and their mutual

and general welfare, binding themfelves to aflift each other, againft all force offered
to, or attacks made upon them, or any of them, on account of religion, fovereignty,
trade,

The

or any other pretence whatever.

better to

ARTICLE IV.
fecure and perpetuate mutual friendship and intercourfe among the

people of the different States in this union, the free inhabitants of each of thefe

and fugitives excepted, mail be entitled to all privileges and immunities of free citizens in the feveral States; and the people of each
fhall have free ingrefs and regrefs to and from any other State, and fhall enjoy therein all the privileges of trade and commerce, fubjedl to the fame duties, impofitions
and reftri£Hons as the inhabitants thereof refpe£ttvely, provided that fuch reftrifti-

States, paupers, vagabonds,

tions
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State,

not extend fo far as to prevent the removal of property imported into any

to

any other State of which the owner

is

an inhabitant; provided alfo that no

impofition, duties or reftriclion (hall be laid by any State,

on the property of the

United States, or either of them.
or charged withtreafon,

mifdemeanor in any State, (hall flee from judice, and be found in any of the United States, he
fhall upon demand of the governor, or executive power of the State from which he
fled, be delivered up and removed to the State having jurifdiction of his offence.
Full faith and credit (hall be given in each of thefe States to the records, acts and
judicial proceedings of the courts and magistrates of every other State.
article v.
For the more convenient management of the general interefts of the United States,
delegates (hall be annually appointed, in fuch manner as- the legislature of each State
{hall direct, to meet in congrefs on the fir ft Monday in November, in every year,
with a power referved to each State, to recall its delegates, or any of them, at any
time within the year, and to fend others in their ftead for the remainder of the year.
No State fhall be reprefented in congrefs by lefs than two, nor more than feven
members and no perfon fhall be capable of being a delegate for more than three years,
If

in

any perfon guilty

any term of

any

office

fix

of,

nor

years;

(hall

under the United

ceives any falary, fees or

Each State

members of

any perfon, being

States, for

its

own

a delegate,

be capable of holding

which he, or any other

emolument of any

maintain

(hall

felony, or other high

for his benefit,

re-

kind.

delegates in a meeting of the States, and while

committee of the States.
In determining queftions in the United States in congrefs affembled, each State
{hall have one vote.
Freedom of fpeech and debate in congrefs (hall not be impeached or queftioned in
anv court, or place out of congrefs, and the members of congrefs fhall be protected
in their perfons from arrefes and imprifonments, during the time of their going to and
they act as

from, and attendance

a

on congrefs, except for treafon, felony, or breach of the

peace.

ARTICLE

No

State,

VI-

without the confent of the United States in congrefs affembled,

fhall

fend any embaffy to, or receive any embaffy from, or enter into any conference, agree-

ment,
any

alliance,

or treaty with any king, prince or State;

office of profit or truft

grant any

title

nor

fhall

fhall

any perfon holding

under the United States, or any of them, accept of any

prefent emolument, office or

foreign State;

nor

title

of any kind whatever from any king, prince or

the United States in congrefs affembled, or any of them,

of nobility.

No two or more

States fhall enter into any treaty, confederation or alliance whatever

between them, without the confent of the United States in congrefs affembled, Specifying acurately the purpofes for which/the fame is to be entered into, and how long it
fhall continue.

No
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interfere with any flipulatious

entered into by the United States in congrefs aflembled, with any king,

in treaties,

prince or State, in

purfuance of any treaties already propofed by congrefs, to the

courts of France and Spain.

No

vefTels

only as

{hall

of war

{hall

be kept up in time of peace by any State, except fuch

be deemed neceffary by the United States in congrefs aflembled, for the

any body of forces be kept up by any
time of peace, except fuch number only as in the judgment of the United

defence of fuch State, or
State,

number

in

its

trade

;

nor

States, in congrefs aflembled, {hall be

for the defence of fuch State

;

{hall

deemed

but every State

requifite to garrifon the forts neceffary
{hall

always keep up a well regulated

and difciplined militia, fufhciently armed and accoutred, and {hall provide and constantly have ready for ufe, in public {lores, a due number of field pieces and tents,
and a proper quantity of arms, ammunition, and camp equipage.
No State {hall engage in any war without the confent of the United States in congrefs affembled, unlefs fuch State be actually invaded by enemies, or {hall have
received certain advice of a refolution being formed by forne nation of Indians
to invade fuch State, and the danger is fo eminent as not to admit of a delay,
nor {hall any
till
the United States in congrefs aflembled can be confulted
State grant commiflions to {hips or veflels of war, nor letters of marque or reprifal, except it be after a declaration of war by the United States in congrefs aflembled,
and then only againft the kingdom or State and the fubjects thereof, againft which
war has been fo declared, and under fuch regulations as {hall be eftablifhed by the
United States in congrefs aflembled, unlefs fuch State be inferred by pirates, in which
cafe veflels of war may be fitted out for that occafion, and kept fo long as the danger
(hall continue, or until the United States in congrefs aflembled (hall determine other:

wife.

ARTICLE

When

VII.

land forces are raifed by any State for the

common

defence,

all officers

of

or under the rank of colonel, {hall be appointed by the legislature of each State reflectively,
{hall direct,

by

whom

and

all

fuch forces

fhall

vacancies fhall be

be raifed, or in fuch manner as fuch State

filled

up by the State which

firft

made

the ap-

pointment.

ARTICLE
All charges of war, and

all

VIII.

other expences that fhall be incurred for the

common

defence or general welfare, and allowed by the United States in congrefs aflembled,
fhall

be defrayed out of a

States,

common

treafury,

which

in proportion to the value of all land within

fhall

be fupplied by the feveral

each State, granted

to or furvey-

ed for any perfon, as fuch land and the buildings and improvements thereon

fhall

be

eftimated, according to fuch mode as the United States in congrefs aflembled, fhall
from time to time direct and appoint.
The taxes for paying that proportion fhall be
laid and levied by the authority and direction of the legiilature of the feveral States
within the time agreed upon by United States in congrefs affembled.

ARTICLE

A

Soo

P

P

N D

E

X.

I

ARTICLE

IK.

The United States in eongrefs affembled, {hall have the fole and exclufive right and
power of determining on peace and war, except in the cafes mentioned in the fixth
article

of fending and receiving ambaffadors

;

provided that no treaty of commerce

fhall

;

entering into treaties and alliances,

be made, whereby the legiflative power of

the refpedtive States fhall be restrained from impofing fuch impofts and duties on fo^
reigners, as their

own

people are fubjected

to,

or from prohibiting the exportation

or importation of any fpecies of goods or commodities whatfoever
rules for deciding in

what manner

all cafes,

what captures by land or water

j,

appointing courts for the

;

feas,

and

be legal, and in

fhall

prizes taken by land or naval forces in the fervice of the.

(hall be divided or appropriated

peace

of eftablifhing

;

trial

of piracies and felonies committed on the high

e ft abli thing courts for receiving

of captures, provided that no

United States

of granting letters of marq.ue and reprifal in times of

member

and determining

finally appeals in all cafes

of eongrefs (hall be appointed a judge of any

of the faid courts^

The United

on appeal in
all difputes and differences now fubfifting or that hereafter may arife between two or
more States concerning boundary, jurisdiction, or any other caufe whatever ; which
authority fhall always be exercifed in the manner following. Whenever the legiflative
States in eongrefs affembled fhall alfo be the laft refort

or executive authority or lawful agent of any State incontroverfy with another, fhall pre.-

fentapetition to eongrefs, Hating the matter in queftion, and praying for a hearing, notice

thereof

fhall

be given by order of eongrefs to the legiflative or executive authority

of the other State in controverfy, and a day affigned for the appearance of the parties

by

their lawful agents,

who

then be directed to appoint

fhall

raiffioners or judges to constitute a court for hearing

queftion

but

j

if

they cannot agree, eongrefs

the United States, and from the

lift

cora-

and determining the matter in

name

fhall

by. joint confent,

three perfons out of each of

of fuch perfons each party fhall alternately ftrike

number fhall be reduced to thirteen;
and from that number not lefs- than feven, nor more than nine names as eongrefs
fhall direct, fhall in the prefence of eongrefs be drawn out by lot; and the perfons
whofe names fhall be fo drawn, or any five of them, fhall be commiffioners or judges, to
out one, the petitioners beginning, until the

hear and
fhall

finally

determine the controverfy, fo always as a major part of the judges,

hear the caufe,

fhall

agree in the. determination

:

and

attend. at the day appointed, without fhewing reafons
cient,

or being prefent fhall refufe to ftrike,

if

who

either party fhall neglect to

which eongrefs

fhall

judge

fuffi-

the eongrefs fhall proceed to nominate

three perfons out of each State, and the fecretary of eongrefs fhall ftrike in behalf of
fuch party abfent or refufing ; and the judgment and fentence of the court to be
appointed, in the manner before prefcribed,, fhall be final and conclufive;. and if.any

of the parties fhall refufe to fubmit to the authority of fuch court, or appear to de-

fend their claim or caufc, the court
or judgment,

which

fhall

in like

fhall

neverthelefs proceed to pronounce fentence,

manner be

final

and

decifive

;

the.

judgment or

fentence and other proceedings being in either cafe tranfmitted to eongrefs, and lodged

among

the acts of eongrefs, for the fecurity of the parties concerned

:

Provided,

That
every
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fits

in

judgment,

ed by one of the judges of the fupreme or
cauie fhall be tried,

" well and

according to the beft of his

Provided

United

alfo,

fhall take

So*

an oath, to be adminifter-

fuperior court of the State,

where the

and determine the matter in queftion,
:"
judgment, without favor, affection, or hope of reward

That no State

truly to hear

fhall

be.

deprived of territory, for the benefit of the

States.

All controverfies concerning the private right of foil claimed under different grants

of two or more States, whofe jurifdictions as they

may

refpect fuch lands, and the

which paffed fuch grants are adjured, the faid grants or either of them being at
the fame time claimed to have originated antecedent to fuch fettlement of jurisdiction,
fhall on the petition of either party to the congrefs of the United States, be finally
determined, as near as may be, in the fame manner as is before prefcribed for deciding
difputes reflecting territorial jurisdiction between different States.
The United States in congrefs affernbled fhall alfo have the fole and exclufive right
and power of regulating the alloy and value of coin ftruck by their own authority, or
States

by

fixing the ftandard of weights

that of the refpective States;

and meafures through-

out the United States; regulating the trade and managing all affairs with the Indians,
not members of any of the States, provided that the legiflative right of any State

within

its

own

and regulating pod
the United States, and exacting

limits be not infringed or violated; .eftablifhing

from one State to another, throughout all
fuch poftage on the papers pafiing through the fame,
offices

expences of the faid office; appointing

all officers

as

may be

requifite to defray the

of the land forces, in thefervice of

the United States, excepting regimental officers; appointing, all the officers of the
naval forces, and commiffioning all officers whatever in the fervice of the United
making rules for the government and regulation of the faid land and naval
States
forces, and directing their operations.
The United States in congrefs affernbled fhall have authority to appoint a committee, to fit in the recefs- of congrefs, to be denominated, a committee of the States, and
to confift of one delegate from each State; and to appoint fuch other committees
and civil officers as may be neceflary for managing the general affairs of the United
*,

number to prefide, provided that
more than one year, in any
fums of money to be railed for the

States under their direction, to appoint one of their

no perfon be allowed to ferve in

the office of prefident

term of three years; to ascertain the neceffary
fervice, of the United States, and to appropriate and apply the fame for defraying the
public expences; to borrow money or emit bills on the credit of the United States,

fums of money
upon the number of

tranfmitting every half year to the refpective States, an account of the
fo borrowed or emitted;
land forces, and to make

the

number

to

build and equip a navy; to agree

from each State for its quota, in proportion to
fuch State, which requifition fhall be binding, and

requisitions

of white inhabitants in

thereupon the legiflature of each State

fhall

appoint the regimental officers, raife the

men, and clothe, arm, and equip them in a foldierlike manner,
United

States,

and the

to the place appointed

officers

and men

fo clothed,

at the

expence of the

armed, andequiped,

and within the time agreed on by the United States
5

I

fhall

march

in congrefs

affernbled
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affembled: but

if

on

the United States in congress affembled {hall,

confederation of

circumflances, judge proper that any State fhould not raife men, or fliould raife a fmaller

number than

its

quota, and that any other State fhould raife a greater

than the quota thereof, fuch extra number

equipped

in the

fame manner-

as the

State ihall judge that fuch extra

be raifed, officered, clothed, armed, and

(hall

quota of fuch State, unlefs the legiflature of fuch

number cannot be

equipped,

lhall

march

to

And

which
number as

fafciy fpared out of the fame, in

cafe they fhall raife, officer, clothe, arm, and equip, as

they judge can be fafely fpared.

number of men

many

the officers and

men

of fuch extra

armed, and
the place appointed, and within the time agreed on by the

United States in congrefs aflembled.
The United States in congrefs affembled

{hall

fo clothed,

never engage in a war, nor grant

of marque andreprifal, in time of peace, nor enter into any treaties or alliances
nor coin money, ncr regulate the value thereof, nor afcertain the fums and expences
neceffary for the defence and welfare of the United States or any of them, nor emit
letters

nor borrow money on the credit of the United States, nor appropriate money,
nor agree upon the number of veffels of war, to be built or purchafed, or the number
of land or fea forces to be raifed, nor appoint a commander in chief of the army or

bills,

navy, unlefs nine States affent to the fame

:

Nor

fhall a queftion

on any other point,

except for adjourning from day to day, be determined, unlefs by the votes of a majo-

United States in congrefs aflTembled.
The congrefs of the United States fhall have power to adjourn to any time within
the year, and to any place within the United States, fo that no period of adjournment be for a longer duration than the fpace of fix months, and fhall publifh the journal of their proceedings monthly, except fuch parts thereof relating to treaties, alliances or military operations, as in their judgment require fecrecy, and the yeas and
nays of the delegates of each State on any queftion fhall be entered on the journal,
when it is defired by any delegate; and the delegates of a State, or any of them, at
his or their requeft fhall be furnifhed with a tranfeript of the faid journal, exeept

rity of the

fuch parts as are above excepted, to lay before the legiflatures of the feveral States.

article

The committee

x.

of the States, or any nine of them, fhall be authorized to execute,

in the recefs of congrefs,

fuch of the powers of congrefs as the United States in con-

grefs affembled, by the confent of nine States,

ent to veil

them with; provided

for the exercife of

which, by the

that

fliall

from time

to time think expedi-

no power be delegated to the

articles

faid

committee,

of confederation, the voice of nine States,

in the congrefs of the United States affembled,

ARTICLE

is

requifite.

XI.

Canada acceding to this confederation, and joining in the meafures of the United
States, fhall be admitted into,

and entitled

to all the advantages of this

union But no o:

ther colony fhall be admitted into the fame, unlefs fuch admiffion be agreed to by nine States.

ARTICLE XII.
All bills Of credit emitted, monies borrowed and debts contracted by or under the
authority of congrefs, before the afiembling of the United States, in purfuance of
I

the

APPENDIX.
the nrefent confederation,

United

States, for

be deemed and confidered as a charge

{hall

payment and
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whereof the

fatisfaclion

faid

the

r.gainffc

United States, and the

public faith are hereby folemnly pledged.

article xnr.
Every

State (hall

fembled, on

all

abide by the determinations of the United States, in congrefs af-

which by

queftions

this confederation are fubmitted

to

them.

And

the articles of this confederation ihall be inviolably- obferved by every State, and the

union

(hall

be perpetual; nor

fhall

any alteration

at

any time hereafter be made in any

of them; unlefs fuch alteration be agreed to in a congrefs of the United States, and
,

be afterwards confirmed by the legifiature of every State.

AND V/HEREAS
hearts of

it

hath pleafed the great Governor of the world to incline the

the legillatures

we

reprefent

respectively

congrefs, to

in

approve

of,

and perpetual union.
enow ye, that we the underfigned delegates, by virtue of the power and authority
to us given for that purpofe, do, by thefe prefents, in the name and in behalf of our
refpetlive conftituents, fully and entirely ratify and confirm each and every of the
faid articles of confederation and perpetual union, and all and lingular the matters
and

to authorife us to

ratify the faid articles of confederation

And we do further folemnly plight and engage the
and things therein contained.
faith of our refpe&ive conftituents, that they fhall abide by the determinations of the
^

United States

in congrefs aflembled,

and

are fubmitted to them,
the States

we

queftions which by the faid confederation

all

the articles thereof fhall be inviolably obferved by

refpeclively reprefent; and that the union fhall be perpetual.

ness whereof,

DONE

that

on

we have hereunto

at Philadelphia,

year of our Lord,

fet

our hands in congrefs.

in the State of Pennfylvania,

1778.

In wit-

and

in the

third year

the 9th day of July in the

of the independence of

America.

The

aforefaid articles of confederation

were

Maryland having, by
ceded thereto, and completed the fame.
1

78

1

;

the State of

finally ratified

their

members

C JOSIAH

NEW HAMPSHIRE
liAMl AittJUL
jxa iy

on the

day of March,

firft

in congrefs,

on that day ac-

B ARTLETT,

JOHN WENTWORTH,
f JOHN HANCOCK,
SAMUEL ADAMS,

£

jun.

j

Mssjcavsnrs

bat.

f

SKdS*'

JAMES LOVELL,
LSAMUEL HOLTON.

I

RHODE ISLAND,

&c. :

-

WILLIAM ELLERY,
^ HENRY MERCHANT,

JOHN

COLLINS.

CONNECTICUT.

.

APPENDIX.

804

fROGER SHERMAN,
SAMUEL HUNTINGTON,
H OLIVER WOLCOTT,
j

CONNECTICUT.

[

TITUS HOSMER,

L ANDREW ADAMS.

JAMES DUANE,
FRANCIS LEWIS,
WILLIAM DUER,
1L GOVERNEUR MORRIS.
C JOHN WITHERSPOON,
I NATHANIEL SCUDDER.
f

NEW FORK.

NEW JERSEY.

f

f ROBERT MORRIS,
'

DANIEL ROBERDEAU,

JONATHAN BAYARD SMITH,

PENNSYLVANIA.
I

WILLIAM CLINGAN,

[JOSEPH REED.

THOMAS M'KEAN,

DELAWARE.
MARYLAND.

JOHN DICKINSON,
NICHOLAS VANDYKE.
CJOHN HANSON,
I DANIEL CARROLL.
fRICHARD HENRY LEE,
JOHN BANISTER,
i THOMAS ADAMS,
JOHN HARVEY,
LFRANCIS LIGHTFOOT LEE.
j

VIRGINIA.

1

JOHN PENN,
CORNELIUS HARNETT,

NORTH CAROLINA.

JOHN WILLIAMS.
f HENRY LAURENS,
[

SOUTH CAROLINA.

1

WILLIAM HENRY DRAYTON,
JOHN MATTHEWS,

RICHARDHU ISON,
LTHOMAS HEYWARD,

j

jun.

JOHN WALTON,
GEORGIA.

EDWARD TELFAIR,
EDWARD LANGWORTHY.
N<
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XLVIIL

N°.

THE CONSTITUTION
OF

THE

States of America*

nitetr

'E the people of the United States, in order to form a
juftice,

eftablifh

domeftic

infure

more perfect union,

provide for

tranquility,

the

Preamble.

common

defence, promote the general welfare, and fecure the bleflings of liberty to ourfelves

and our poilerity, do ordain and
America.

eftablifh this conftitution for the

ARTICLE

United States of

i.

LEGISLATURE.
All legiflative powers herein granted fhall be veiled in a congrefs of the

Sect. 2.

United States, which {hall confift of a fenate andhoufe of reprefentatives.
Sect. 2. The houfe of reprefentatives fhall be compofed of members chofen every Houfe of rerefentatives
fecond year by the people of the feveral States, and the electors in each State fhall P
have the qualifications requifite for electors of the mofl numerous branch of the

-

State legiflature.

No perfon

fhall

who

be a reprefentative

fhall

not have attained to the age of twenty-

five years, and been feven years a citizen of the United States, and who
when elected, be an inhabitant of that State in which he fhall be chofen.

Reprefentatives and direct taxes fhall be apportioned

among

fhall

not

the feveral States, Proportion

^which may be included within this union, according to their refpective numbers,
which fhall be determined by adding to the whole number of free perfons, including
thofe bound to fervice for a term of years, and excluding Indians not taxed, three
fifths

of

all

other perfons.

The

actual enumeration fhall be

Qualification
tnereI °r-

made within

of

re P refentatlves «

three years

meeting of the congrefs of the United States, and within every fubfequent term of ten years, in fuch manner as they fhall by law direct. The number of
reprefentatives fhall not exceed one for every thirty thoufand, but each State fhall
have at leaft one reprefentative; and until fuch enumeration fhall be made, the State
after the

of

New

firft

Hampfhire

fhall

be entitled to chufe three, MafTachufetts eight,

Rhode

Ifland

and Providence plantations one, Connecticut five, New York fix, New Jerfey four,
Pennfylvania eight, Delaware one, Maryland fix, Virginia ten, North Carolina five,
South Carolina five, and Georgia three.
When vacancies happen in the reprefentation from any State, the executive autho
rity

thereof fhall iflue writs of election, to

The houfe
have

of reprefentatives

fhall

fill

fuch vacancies.

chufe their fpeaker and other officers, and

power of impeachment.
The fenate of the United

fhall

officers

chofen.

the fole

Sect. 3.

Vacancieshow
filled.

States fhall be

each State, chofen by the legiflature thereof, for

compofed of two

fix

years

;

fenators

and each fenator

from
fhall

have one vote.

Immediately

Senate.

how

A

806

How

Immediately

diviJcJ.

they

ftiall

of the

Vacancies

P
they

after

X.

I

be aiTembled in confequence of the

ilia.ll

be divided as equally as

may

be into three claffes.

The feats

election,

firft

of the fenators

vacated at the expiration of the fecond year, of the fecond clafs

clafs (hall, be

firit

D

N

E

P

at the expiration of the fourth year, and of the third clafs at the expiration of the
how (ixth year, fo that one third may be chofen every fecond year; and if vacancies hap-

pen by resignation, or otherwise,, during the recefs of the legiflature of any State, the
executive thereof may make temporary appointments until the next meeting of the

which

legiflature,
(Qualification of

]n,j

(hall

then

fenator;

fuch vacancies.

fill

perforv fhall be a fenator

who

fhall

.

.

and been nine years

not have attained to the age of thirty years,
J

.

a citizen of the

United

be an inhabitant of that State for which he

The

vice prefident of the

States,

who

fliall

when

not,

elected,

be chofen.

fliall

United States

and

be prefident of the fenate, but

fliall

fhall

have no vote unlefs they be equally divided.
Thofe officers
chofeabythem.

The

fenate

Shall try

chufe their other

a b fence of the vice prefident, or

United

The

im-

psachme.its.

fliall

oilicers,

when he

and

alfo a -prefident pro tempore,

States.

fenate

fliall

have the fole power to try

is

tried, the chief juftice lhal! prefide:

out the concurrence of two thirds of the

Judgment

judgmenttherefor.

and
the United

in cafes of

impeachment

difqualification to hold

office,

indiclment,
Seel. 4.

Elections.

the

exercife the office of prefident of the

fliall

impeachments.

all

When

purpofe, they fhall be on oath or affirmation.
States

in

States;,

And no

members

fliall

fitting for that

perfon

fhall

be convidled with-

prefent.

not extend further than to removal from

and enjoy any

but the party convicled

When

the prefident of the United

office

fliall

of honor, truftor profit under

neverthelefs be liable and fubjeel to

judgment and punifliment according to law.
The times, places and manner of holding eleclions
trial,

for

fenators and

reprefentatives, fhall be prefcribed in each State by the legislature thereof, but the-

congrefs

may

at

any time by law make or

alter

fuch regulations, except as to the

places for chufing fenators.

The
the
Particular

Monday

fliall

in

affemble at lea ft once in every year, and fuch meeting fhall be on

December, unlefs they

Each houfe
5..
own members, and

fhall

Seel.
*

houfe.

firft

congrefs

fhall

by law appoint a

different' day.

be the judge of eleclions, returns and qualifications of

a majority of each

quorum

do bufinefs,
but a-fmaller number may adjourn from day to day, and may be authorifed to compel
the attendance of abfent members, in fuch manner, and under fuch penalties, as
its

fliall

conftitute

a

to

.

each houfe

may

provide*

Each houfe may determine the rules of its proceedings, pmiifh its members for
diforderly behaviour, and with the concurrence of two thirds, expel a member.
Each houfe fliall keep a journal of its proceedings, and from time to time publifh
And the
the fame, excepting fuch parts as may in their judgment require fecrecy
yeas and nays of the members of either houfe on any queftion fhall, at the defire of
one fifth of thofe prefent, be entered on the journal.
:

Neither houfe, during the ceffion of congrefs,
other, adjourn for

the two houfes

more than three days, nor

fhall

be

to

fhall,

without the confent'of the

any other place than that in which

fitting.

Sea,
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fenators and reprefentatives fhall receive a compenfation for their SSSredli'tE
fervices, to be afcertained by law, and paid out of the treafury of the United States, legiflature, priThey fhall in all cafes, except treafon, felony, and breach of the peace, be privileged

Seft. 6.

The

^tffreeTcmi

from

during the attendance

arreft,

the fefiion of their refpeclive houfes, and in

at

of aHfpsech

and returning from the fame, and for any fpeech or debate in either houfe,
they fhall not be qaeilioned in any other place.
No fenator or representative fhall, during the time for which he was elected, be No member to
appointed to any civil office under the authority of the United States, which fhall have ficerj and no
o-oing to

officer to be a
been created, or the emoluments whereof fhall have been encreafed during fuch time; member,
and no perfon holding any office under the United States, fhall be a member of either
houfe, during his continuance in office.
Seel. 7. All bills for raifmg revenue fhall originate in the houfe of reprefentatives; Revenue bills to
•],*
originate with
,r
,
but the fenate may propoie or concur wirn amendments as on other buis.
reprefemives.
/-

,

it

which

(hall fign

it

fhall

it,

but

if

not he

that houfe fhall agree to pafs the

the other houfe, by which
thirds of that houfe,

any

bill fhall

after

it

(hall

it

fhall

become

a law.

it,

enter

If after

fhall iikewife

it

fhall

fhall

it.

bill,

return

with his objections,

to that

fhall,
if

How bills

(hail

he

houfe

the objections at large on their

fuch re-confideration, two thirds of

be fent, together with the objections, to

be re-confidered, and

But

in all

if

approved by two

fuch cafes, the votes of both

be determined by yeas and nays, and the names of the perfons voting

fhall

and againft the

for

it

fhall

who

have originated,

journal, and proceed to re-confider

houfes

1

bill

approve he
in

t

,

which fhall have paffed the houfe of reprefentatives and the fenate,
become a law, be prcfented to the prefldent of the United States;

Every
before

.

bill fhall

be entered on the journal of each houfe respectively.

If

not be returned by the prefident within ten days, (fundays excepted)

him, the fame fhall be a law, in like manner as if
unlefs the congrefs, by their adjournment, prevent its return, in

have been prefented

to

he had figned it,
which cafe it fhall not be a law.
Every order, refolution, or vote

which the concurrence of the fenate and houfe And -orders, reiolv.es or votes.
nof reprefentatives may be neceiiary (except on a <]ueftion of adjournment) fhall be
prefented to the prefident of the United States; and before the fame fhall take effect,
ihall

to

r^

r

\

be approved by him, or, being difapproved by him, fhall be re-paffed by two

thirds of the fenate and houfe of reprefentatives, according to the rules

prefcribed in the cafe of a

Sea.

To

8.

The

congrefs

and limitations

bill.

fhall

1™'*°* """

have power,

and collea taxes, duties, impofts, and

pay the debts, and
provide for the common defence and the general welfare of the United States; but
all duties, impofts and excifes, fhail be uniform throughout the United States;
To borrow money on the credit of the United States;

To

lay

regulate

commerce with foreign

excifes, to

nations, and

among

the feveral States, and

with the Indian tribes;

To

uniform rule of naturalization, and uniform laws on the fubjea of
bankruptcies throughout the United States;

To

eftablifh an

coin money, to regulate the value thereof, and of foreign coin, and

ftandard of weights and meafures;

fix

the

To

:

APPENDIX
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To
the

provide for the punifhment of counterfeiting the fecurities and current coin of

United States;

To eftabliffi
To promote

poft offices and poft roads*,

the progrefs of fcience and ufeful arts, by fecuring for limited times to

the authors and inventors, the exclufive right to their refpective writings and difcoveries;

To conftitute tribunals, inferior to the fupreme court;
To define and puni(h piracies and felonies, committed on the high

and offences

law of nations;

againft the

To

feas,

declare war, grant letters of

marque and

and make rules concerning

reprifal,

captures on land and water;

To

and fupport armies, but no appropriation of money
for a longer term than two years
To provide and maintain a navy ;
raife

to that ufe fhall be

To make rules for the government and regulation of the land and naval forces
To provide for calling forth the militia, to execute the laws of the union, fupprefs
;

infurreclions, and repel invafions

To

;

provide for organizing, arming, and difciplining

ing fuch part of

them

as

may be employed

and for governUnited States, referv-

the. militia,

in the fervice of the

ing to the States refpecKvely, the appointment of the officers, and the authority of
training the militia, according to the difcipline prefcribed by congrefs ;

To

exercife exclufive legiflation in

all

cafes whatfoever,

over fuch

diftricT:

(not ex-

ceeding ten miles fquare) as may, by ceffion of particular States, and the acceptance

of congrefs, become the feat of government of the United States

;

and to exercife

purchased by the confent of the legiflature of the State
be, for the erection of forts, magazines, arfenals, dock yards

like authority over all places

which the fame fhall
and other needful buildings ; and
To make all laws which fhall be neceffary and proper for carrying into execution
the foregoing powers, and all other powers veiled by this conftitution in the government of the United States, or in any department or officer thereof.
in

Powers of congrefsreftrameJ.

-

Sect. 9.

ex ift" n g

The

i>ja j}

migration or importation of fuch perfons as any of the States

now

think proper to admit, fhall not be prohibited by congrefs prior to the

year 1808; but a tax or duty

may

be impofed on fuch importation, not exceeding

ten dollars for each perfon.

The

privilege of the writ of habeas corpus fhall not be fufpended,

cafes of rebellion, or invafion, the public fafety

No
No

bill

may

require

unlefs

when

in

it.

of attainder, or ex poft faclo law fhall be pafied.

capitation, or other direct: tax fhall be laid, unlefs in proportion to the cenfus or

enumeration herein before directed to be taken.
No tax or duty fhall be laid on articles exported from any State.

No

preference

mall be given by any regulation of commerce or revenue to the ports of one State
over thofe of another:

Nor

fhall veffels

bound

to,

or from, one State, be obliged to

enter, clear, or pay duties in another.

\

No

A
No money

P

P

N D

E

I

X.
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be drawn from the treafury, but in confequence of appropriations

(hall

and account of the receipts and expendituresof all public money ihall be published from time to time.
No title of nobility fhall be granted by the United States And no perfon holdingany office of profit or truft under them, mall," without the content of congrefs, accept
of any prefent, emolument, office, or title, of. any kind whatever, from any king, prince,

made by law; and

a regular ftatement

:

or foreign State.

No

Seel. 10.
letters
,

but

State (hall enter into any treaty, alliance, or confederation

of marque and reprifa!

111
gold and

n
hlver

pall faclo law,, or

•

coin

;

money

•

1

coin a tender in payment

;.

emit

of credit;

bills

rjL
or debts;

make

i-nr
bill 01

r
pals any

law irnparing the obligation of contracts, or grant

grant Limitation gF
any thing the powers of
;

•

individual

j

attainder, ex s tates.
any'title

of.

nobility.

No State

fhall,

without the confent of congrefs, lay any import' or duties on imports,,

or exports, except what

and the net produce of

may be

abfolutely neceflary for executing

its

iufpeetion laws;

duties and imports, laid by any State on imports or exports,

all

fhall be for the ule of the treafury of the

United States; and

No

fubjedt to the revifion and controul of the congrefs..

all

fuch laws

be

fhall

State (hall, without the con-

fent of congrefs, lay any duty of tonnage, keep troops, or fhips of war, in time of peace s

enter into any agreement or compact with another State, or with a foreign power, or

engage

in

war, unlefs actually invaded, or in fuch imminent danger as will not admit

of delay.

article

ir.

EXECUTIVE..
Seel.

I.

The

power

executive

be vefted in a prefident of the United States

{hall

Prefident elect-

ed ior four
He fhall hold his office duringo the term of four years,
and,' together
of America.
»
;
b
years.
with the vice prefident, choftn for the fame term, be elected as follows;.
Each State fhall appoint, in fuch manner as the Jegiflature thereof may direct a How defied,
number of electors, equal to the whole number of fenators and reprefentatives to
-

which the State may be
perfon holding any

office

entitled in the congrefs;

but no fenator or reprefentative, ov~

of truft ©r profit under the United States fhall be appointed'

an elector.

The
of

electors fhall

whom

one

meet

at leaft (hall

in their refpective States,

two perfons,
State with themfelves. And'

and vote by

not be an inhabitant of the laid

ballot for

make a lift of all the perfons voted for, and of the number of votes for
which lift they fhall fign and certify, and tranfmit fealed to the feat of govern-

they

fhall

each

;

ment of the United

States, directed to the prefident of the fenate.

The

prefident of

the fenate fhall, in the prefence of the fenate and houfe of reprefentatives, open
certificates, and the votes fhall then be counted.

ber of votes fhall be the prefident,
of electors appointed'; and

if

if

there be

The perfon having the greateft num-

more than one who have fuch majority, and

chufe by ballot one of them for prefident; and

on the

lift

the

fuch number be a majority of the whole number

have an equal number of votes, then the houfe of reprefentatives
from.. the five higheft

all

if

no perfon have

the faid houfe fhall in like

5K

fhall

immediately

a majority, then

manner chufe the

prefident.

But'

A

"8io

P

"P

N D

E

I

X.

But ia chufmg the prefident the votes (hall be taken by States, the reprefentation
from each Slate having one vote; a quorum for this purpofe dial! confift of a member
or members from two thirds of the States, and a majority of the States fhall be necefIn every cafe, after the choice of the prefident, the perfon having
the greateft number of votes of the electors mall be the vice prefident. But if there
mould remain two or more who have equal votes, the fenate (hall chufe from them,
fary to a choice.

by
Time and

clay

of election to
lie

determined

by congrefs.
Qualification of

ballot, the vice prefident.

The

congrefs

may determine

which they mall give

their votes

;

the time of chafing the electors, and the day on
which day mall be the fame throughout the United

States.

No

perfon except a natural born citizen,

president.

at the

time of the

adoption of this

or a

conuitution,

citizen of the
fhall

United States,

be eligible

of prefident; neither (hall any perfon be eligible to that office

who

to
(hall

the office

not have

attained to the age of thirty-five years, and been fourteen years a refident: within the

United
Vacancy of prefident

how

fup-

plied.

Compenfation
to prefident.

States.

In cafe of the removal of the prefident from

office,

or of his death, refignation, or

powers and duties of the faid office, the .fame fhall devolve
on the vice prefident, and the congrefs may by law provide for the cafe of removal,
death, refignation or inability, both of the prefident and vice prefident, declaring
what officer fhall then acl: as prefident, and fuch officer fhall acl: accordingly, until
the difability be removed, or a prefident fhall be elected.

inability, to difcharge the

The

prefident fhall, at ftated times, receive for his fervices, a compenfation,

which

be encreafed nor diminifhed during the period for which he fhall have been
elected, and he fhall not receive, within that period, any other emolument from the
fhall neither

United
And

his oath.

States, or any of

them.

Before he enter on the execution of his

office,

he

fhall take the

following oath or

affirmation.

"

Powers of prefident.

do folemnly fwear (or affirm) that I will faithfully execute the office of prefident of the United States, and will, to the bed of my ability, preferve, protect and
defend the conftitution of the United States."
I

Sect. 2.

The

prefident fhall be

commander

in chief of the

army and navy of the

United States, and of the militia of the feveral States, when called into actual fervice
of the United States; he may require the opinion in writing, of the principal officer
in each of the executive departments, upon any fubject relating to the duties of their
refpeclive offices, and he fhall have power to grant reprieves and pardons for offences
againfl the United States, except in cafes of impeachment.
He fhall have power, by and with the advice and confent of the fenate, to make
treaties, provided two thirds of the fenators prefent concur; and he fhall nominate,
and by and with the advice and confent of the fenate, fhall appoint ambaffadors, other
public minifters and confuls, judges of the fupreme court, and all other officers of the
United States, whofe appointments are not herein otherwife provided for, and which
fhall be eftablifhed by law. But the congrefs may by law veil the appointment of fuch
inferior officers, as they think proper, in the prefident alone, in the courts of law, or
in the heads of departments.

The

APPENDIX.
The

prefident

ffiall

have power to

fill

up

all

recefs of the fcnate, by granting commiffions

next

may happen

vacancies that

which

{hall

8|1
during the

expire at the end of "their

feffion.

Sea.

He

{hall

from time

time give to the congrefs information of
the State To^veiaformrecommend to their confideration fuch meafures as he
{hall judge S'Sdmav
neceffaryand expedient; he may, on extraordinary
thenf
occafions, convene both houfes
or either of them, and in cafe of disagreement
between them, with refpeft to the
time ot adjournment, he may adjourn them to fuch
iaws ai,d com "
time as he /hall think proper
he
ihall receive ambaffadors and other public
*$"*"
minifters; he (hall take care that the'
Jaw
be faithfully executed, and {hall commiffion all the
officers of
3.

to

of the union, and

^™

fS^SSS

"^

•

Sea.

•

4.

The

'

the United States.

jrefident, vice

prefident and

all civil officers

be removed from office on impeachment for, and
or other high crimes and mifdemeanors.
.hall

ARTICLE

of the United States,

common

Officers

whea

removable -

of, treafen, bribery

III,

JUDICIARY.
Seel,

The

power of the United States, (hall be veiled in one
court, and in fuch inferior courts as the congrefs
may from time to time
i

judicial

fupreme One

court,

ordain and
both of the fupreme and inferior courts,
{hall hold their offices Judge, to be
during good behaviour, and (hall, at dated times,
receive for their fervices, a comnen- a PP cintc,<\ d u -^
P
fation which (hall not be diminiffied during
their continuance in

The judges

eftabliffi.

,

SJK&'S*

office.

Sea.
under

2.

The

judicial

power

(hall

extend to

all

law and equity, arifinp;
and treaties made, or which

cafes,

this conftitution,

in

{?

Compen '

e

the laws of the United States,
Powers
ihall be made, under their authority,
Ciary
to all cafes affixing ambaffadors,
other public
mmifters and confuls; in all cafes of admiralty
and maritime jurifdiaion; to controverfies to which the United States (hall
be a party; to controverts between two
or
more States, between a State and citizens of
another State, between citizens

of judi.-

"

of

between citizens of the fame State claiming
lands under grants of
States, and between a State, or the
citizens thereof, and foreign States,

different States,
different

citizens or fubjeas.

In

cafes affecting ambaffadors,

all

which

a State (hall be party,

other public minifters and confuls, and
thofe in
the fupreme court (hall have original
jurifdiaion.
In

the other cafes before mentioned the fupreme
court

all

have appellate jurifdiaion,
both as to law and fafc, with fuch exceptions,
and under fuch regulations, as the"
congrefs ffiall make.
6

.

•

CXCept

Tl »Kbe °theld
u ^Tc
m the State

trial

ffiall

when

^

C3 e ° f
-

where the

Sea.

5

crimes

trial ffiall

ffiall

be by jury; and fuch

have been committed; but
be at fuch place or places as the

ffiall

Treafon againft the United States ffiall
confift only in levying war againft
dh n
t0 their enehlies
ivi
"g ^em aid and comfort.
> S
No perfon
r
be convive f of treafon,
unlefs on the teftimony of
two witneffes to the fame overt
or on conieliion 111 open court.

tuV
ffiall

"P" *****.

faid

not committed within any State, the
congrefs may by law have direaed.

ffiall

3.

OT

m

^

4

1

act,

The

Declaration of;
treafo

-
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And

punifhlie declared by csnits

ment

The

congrefs

grefs.

der of treafon

have power to declare the punifiiment of treafon, but no attain*
work corruption of blood, or forfeiture, except during the life of

fliall

to

fliall

the perfon attainted.

ARTICLE
Reciprocal credit to be

given

to records, ike.

Sect,

i.

Full faith and credit

and the
Priveleges of

Fugitives'

fliall

And

and judicial proceedings of every other State.

manner

prefcribe the

citizens.

IV.

be given in each State to the public ads, records 5

Sect.

which fuch

in

acts,

may by

the congrefs

general laws

records, and proceedings (hall be proved,

effect thereof.
2.

The

citizens of each State fhall be entitled to

all

privileges and immunities

of citizens in the feveral States.
from

A

perfon charged

in

any State with treafon, felony, Or other crime,

juftice to be

delivered up.

from

and be found

juftice,

rity of the State

in

fled

ilee

fliall

on demand of the executive authobe delivered up, to be removed to the State

another State,

from which he

who

fliall,

having jurisdiction of the crime.
Servants, &c.

not discharged
from fuch fervice on efcape
into another
State.

New

States to

be admitted.

No

perfon held to fervice or labor in one State, under the laws thereof, efcaping

into another,

from fuch

fliall,

in

confequence of any law or regulation therein, be difcharged

fervice or labor,

but

fliail

be delivered up on claim of the party to

whom

fuch fervice or labor may be due.
Seel.

State

3.

fliall

New States may be

admitted by the congrefs into this union; but no

new

be formed er erected within the jurifdiction of any other State; nor any

State be formed by the junction of

two or more

States,

or parts of States, without

the content of the legiflatures of the States concerned, as well as of the congrefs.
Powers of congrefs refpecting
territory,

&c.

The

congrefs (hall have power to difpofe of and

United

.

all

needful rules and regula-

tions refpetting the territory or other property belonging to the

nothing in this conftitution
Republican
form of government granted
to each State.

make

be fo conflrued as to prejudice any claims of the

States, or of any particular State.

Seel. 4.
lican

(hall

United States; and

The United

States

fliall

form of government, and

fliall

guarantee to every State in this union, a repubprotect

each of them againft invafion; and on

application of the legiflature, or of the executive

(when the

legiflature

cannot be

convened) againfl domeftic violence.

ARTICLE

V.

AMENDMENTS.
Amendments
"how propofed
-and ratified.

whenever two thirds of both houfes fliall deem it necefTary, fliall
propofe amendments to this conftitution, or, on the application of the legiflature of
two thirds of the feveral States, fliall call a convention for propofing amendments,

The

which,

congrefs,

in either cafe,

when

fliall

be valid to

all

intents and purpofes,

as part of this confti-

by the legiflatures of three fourths of the feveral States, or by
conventions in three fourths thereof, as the one or the other mode of ratification may

tution,

ratified

be propofed by the congrefs; Provided, that no amendments which

may

be

made

hundred and eight, fliall in any manner afreet the
and fourth claufes in the ninth feet ion, of the firft article; and that no State,
without its confent, fliall be deprived of its equal fuffrage in the fenate.

prior to the year one thoufand eight
firft

ARTICLE

APPENDIX.
ARTICLE

8iJ

VI.

Debts, &c.
All debts contrafted, and engagements entered into, before the adoption of this

of

United States

constitution,

be as valid againft the United States, under this conftitution, as

fhall

under the confederation.
This conftitution, and the laws of the United States which (hall be made in purfuance thereof, and all treaties made, or which (hall be made under the authority of
the United States fhall be the fupreme law of the land, and the judges in every State
fhall be

bound thereby; any thing

in the conftitution or

vajid.

Conftitution
laws, &c. of

United States to
be fupreme law
of land.

laws of any State to the con-

trary notvvithftanding.

The

fenators and reprefentatives before mentioned, and the

State legiflatures., and

all

members of

the feveral Oath of legiflaexecutive and judicial officers, both of the United States ture and of all
officers of

and of the feveral States,
tution.

But no

the

be bound by oath or affirmation, to fupport this confti- United States
fhall ever be required as a qualification to any office or and of the feve-

fhall

religious teft

ral States.

public truft under the United States.

No

ARTICLE

The

ratification

teft

VII.

tion for

of the conventions of nine States, fhall be

fufficient

for

the

eftablifhment of this conftitution between the States fo ratifying the fame.

DONE

in

Convention

by the unanimous confent of the States prefent, the j'jth day

of September, in the year of our Lord
States of

America

the

1

787, and of the independence of the United
2th. In nvitnefs whereof ive have hereunto fubferibed our
1

names.

NEW

GEORGE WASHINGTON, Prefident, and Deputy from Virginia.
CJOHN LANGDON.
HAMPSHIRE.

MASSACHUSETTS.

CONNECTICUT

NEW

YORK.

NEW JERSEY.

£ NICHOLAS GILMAN.
C NATHANIEL GORHAM,

£RUFUS KING.
$ WILLIAM SAML. JOHNSON
£ROGER SHERMAN.
^ ALEXANDER HAMILTON.
WILLIAM LIVINGSTON,
DAVID BREARLEY,
WILLIAM PATERSON,
[ JONATHAN DAYTON.
I

I

f BENJAMIN

THOMAS
PENNSYLVANIA,

FRANKLIN,

MIFFLIN,

ROBERT MORRIS,
GEORGE CLYMER,
i

religious
a qualifica-

THOMAS FITZSIMMONS,
JARED INGERSOL,
JAMES WILSON,
GOUV. MORRIS.

DELAWARE.

any

of-

ffice.

Ratification of
nine States eftablifhes this toaftitution.

:

A
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X.

I

f GEORGE READ,
|

DELAWARE,

«{

|

GUNNING BEDFORD,
JOHN DICKINSON,
RICHARD BASSETT,

jun.

[JACOB BROOM.
f JAMES M'HENRY,
) DANIEL OF ST. THOS. JENIFER,
(DANIEL CARROLL.

MARYLAND.

^"JOHN BLAIR,

VIRGINIA.

JAMES MADISON, jun.
r WILLIAM BLOUNT,
3 RICHARD DOBBS SPAIGHT,
(HUGH WILLIAMSON.
fj. RUTLEDGE,
j CHARLES C. PINCKNEY.
] CHARLES PINCKNEY,
(_PIERCE BUTLER,
£ WILLIAM FEW,
I ABRAHAM BALDWIN.
WILLIAM JACKSON, Secretary.
I

NORTH CAROLINA.

SOUTH CAROLINA,
GEORGIA.
Atteft.

Amendments.
The convention

of a

number of

States, having, at the time of their adopting the

conftitution, exprefied a defire, in order to prevent mifconflrudtion or abufe

powers, that further declaratory and reftriclive claufes fhould be added
And, as extending the ground of public confidence in the government, will
of

its

bed infure the beneficent ends of

ESOLVED

by the fenate

and

its

inftitution:

hoafe of representatives of the United States of

Ame-

That the following
amendments to the con-

rica, fh congrefs' affembled, invo thirds of both houfes concurring,

articles

be propofed to the legiflatures pf the feveral States, as

ftitution of the

United States,

all

or any of which articles,

fourths of, the faid legiflatures, to be valid to

all

intents

when

ratified

by three-

and purpofes, as part of the

faid conftitution, viz.

Articles in addition

to,

propofed by congrefs,

and amendment of
and ratified by the

of the United States of America)
of the feveral States, purfuant to the

the conjlitution
legiflatures

fifth article of the original confutation.

ARTICLE

FTER

the

firft

I.

enumeration required by the

firft

article c-f the conflitution,

there fhall be one reprefentative for every thirty thoufand, until the
fhall

amount

to

one hundred, after which the proportion

fhall

number

be fo regulated by
congrefs

APPENDIX.

'815

congrefs, that there {half be not lefs than one hundred representatives, nor lefs than
,

one yeprefentative for every forty thoufand perfons, until the number of reprefentatives (hall amount to two hundred; after which the proportion fhall be fo regulated

by congrefs, that there (hall be not lefs than two hundred reprefentatives, nor more
than one reprefentarive for every fifty thoufand perfons.

ARTICLE

No

law varying the compenfation

tives, fhall take effect, until

an election of reprefentatives

ARTICLE
Congrefs

make no law

fhall

11.

for the fervices of the Senators
(hall

and reprefenta-

have intervened.

III.

refpecting an eftablifhment of religion, or prohibiting

the free exercife thereof; or abridging the freedom of fpeech or of the prefs; or

the right of the people peaceably to affemble, and to petition the government for a
redrefs of grievances.

ARTICLE

A

IV.

well regulated militia being neceiTary to the fecurity of a free State, the right of

the people to keep and bear arms fhall not be infringed.

ARTICLE

No
the

v.

foldier fhall in time of peace be quartered in any houfe,

owner

The

;

without the confent of

manner to be prefcribed by law.
ARTICLE VI.

nor in time of war, but in

a

right of the people to be fecure in their perfons, houfes, papers and effects,

unreafonable fearches and feizures, fhall not be violated, and no warrants
fhall iffue, but upon probable caufe, fupported by oath or affirmation, and particularly
r.gainft

defcribing the place to be fearched, and the perfons or things to be feized.

ARTICLE

No

VII.

be held to anfwer for a capital crime, or otherwife infamous
crime, unlefs on a prefentment or indictment of a grand jury, except in cafes arifinoperfon

fhall

in the land or

naval forces, or in the militia

when

in actual fervice in time of

war

or public danger; nor fhall any perfon be fubject for the fame offence to be twice put
in jeopardy of life or limb; nor fhall be compelled, in any criminal cafe, to be witnefs againft himfelf, nor be deprived of

of law; nor

ihall private

life, liberty,

property be taken for public ufe without juft compenfation.

ARTICLE
In
trial,

or property, without clue procefs

VIII.

criminal profecutions the accufed fhall enjoy the right to a fpeedyand
public
by an impartial jury of the State and diftrict wherein the crime fhall have
all

been
committed, which diftrict fhall have been previoufly afcertained by law, and to
be
informed of the nature and caufe of the accufation; to be confronted with the
wit-

neffes againft

and

to

him;

have the

to have

compulfory procefs for obtaining witneffes in his favour,

affiftance of counfel for his defence.

ARTICLE
In fuits at
the right of

IX.

common
trial

law, where the value in controverfy fhall exceed twenty dollars,
by jury fhall be preferved, and no fact, tried by a jury, ihall be

otherwife

.

APPENDIX
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otherwife re-examined in any court of the United States, than according to the mle.s

common

of the

law.

article
Exceffive hail (hall

x.

not be required, nor exceffive

fines

impofed, nor cruel and

nnuiual puniihments inflicted.

ARTICLE

The enumeration

XI.

in the conflitution, of certain rights,

(hall

not be conftrued to

deny or difparage others retained by the people.

The powers
by

it

not delegated to

ARTICLE XII.
the United States by the

conflitution, nor prohibited.

to the Slates, are referved to the States refpe&ively, or to the people.

No. XLIX.

An Acl more

provide for the national defence by
ing an uniform militia throughout the United States

Militia

how,

and by

whom

to be enrolled.

I.

E

lfj$

if

effectually to

enact td by the fenate

and

ejlablifb.~

houje.of reprefeniatives of the United Slates ofAtne-

lnat each and every rree able bod-ed white mate
citizen of the refpecrive States, reOdent therein, who is or fliall be of the age of

JLJ'

rica,

in congre/s aj/tmbled,

eighteen years, and under the age of forty-five years (except as

is

herein after except-

ed) mail feveraliy and refpectively be enrolled in the militia by the captain or

com-

company, within whofe bounds fuch citizen fhall refide, and
And it (hall at all times
that within twelve months after the palling of this act.
or
fuch
captain
commanding
officer of a company to
every
duty
of
hereafter be the
enrol every fuch citizen, as aforefaid, and alfo thofe who fhall, from time to time,

manding

officer of the

arrive at the age of eighteen years,

or being of the age of eighteen years and under

come to refide within his
notify
fuch
citizen
delay
of
the
faid
without
enrolment, by a proper
bounds ; and fliall
non-commiffioned officer of the company, by whom fuch notice may be proved/
That every citizen fo enrolled and notified, ihall, within fix months thereafter, prothe age of forty-five years (except as before excepted) fhall

How to be
11
'

coutr'e/.

a

v ide himfelf with a good mufket or firelock, a fufficient bayonet and belt,
flints,

and

a

knapfack,

a

pouch with

a

box therein,

two fpare

to contain not lefs than

twenty-

four cartridges, fuited to the bore of his mufket or firelock, each cartridge to contain a
a

proper quantity of powder and ball; or with a good

rifle,

knapfack, fhot pouch and

powder horn, twenty balls fuited to the bore of hisriflle, and a quarter of a pound of
powder; and fnall appear fo armed, accoutred and provided, when called out to exercife or into fervice, except that, when called out on company days, to exercife only,
That the commiflioned officers fliall feveraliy be
he may appear without a knapfack.
armed with a fwerd or hanger and efpontoon,.and that from and after five years from
the paffing of this act,

all

mufkets for arming- the militia as herein required,

of bores fufficient for bails of the eighteenth part of a pound.
roiled,

And

fhall

be

every citizen fo en-

and providing himfelf with the arms, ammunition and accoutrements requiredj
as

;

APPENDIX.
as

afore faid,

fales for
II.

fhall

hold the fame exempted from

fuits,

all

817
executions or

diftrefTes,

debt or for the payment of taxes.

And be itfurther enacted) That

the vice prefident of the United States; the officers, Executive

and executive of the government of the United States; the members of both
houfes of congrefs, and their refpeftive officers ; all cuftom houfe officers with their clerks

judicial

who

employed in the care and conveyance of
all ferrymen employed at any ferry
the mail of the poft office of the United States
all
pilots
all
infpectors
of
exports
all mariners actually employroad
the
poft
on
;
and all
ed in the fea fervice of any citizen or merchant within the United States
perfons who now are or may hereafter he exempted by the laws of the refpe£tive
Stares, (hail be and they are hereby exempted from militia duty, notwithftanding
their being above the age of eighteen, and under the age of forty- five years.
III
And be it further enacled, That within one year after the paffing of this a£t,
all

poft officers

and ftage drivers,

cffi-

C

gmp'ted!"

are

;

;

;

;

Militia how to
arran S ed >

^d

the militia of the refpective States fhall be arranged into divifions, brigades, regiments,
battalions and companies, as the legiflature of each State (hall direct.; and each divifion,

brigade and regiment, fhall be numbered at the formation thereof;

record made of fuch numbers in the adjutant general's

or in the fervice in the State, each divifion,

in the field,

refpeCtivdy take rank

number

office in the State;

higheft in rank.

if

That the

fixty four privates-

the relpective States, as follows:

firft

or

lowed

the fame be convenient, each brigade fhall confift

of four regiments; each regiment of two battalions; each

mes; each company of

a

brigade and regiment, fhall

according to their numbers, reckoning the

That

and

and when

To

battalion of

five

compa- By whom

faid militia fhall be officered

by

cered

offi-

-

each divifion one major general, and two aid-

de camps with the rank of major, to each brigade one brigadier general, with one
brigade infpedtor, to ferve alfo as a brigade major, with die rank of a major; to each re-

giment one lieutenant colonel commandant; and to each battalion one major; to each
company one captain, one lieutenant, one enfign, four fergeanls, four corporals,
one drummer, and one fifer or bugler. That there fhall be a regimental ftafF, to confift
of one adjutant and one quarter-mafter, to rank as lieutenants; one paymafter;one fur-

geon and one furgeon's mate; one fergeant major, one drum-major and one fife-major.
IV. And be it further enacted) That out of the militia enrolled, as is herein direct- Each battalion
ed, there fhall be formed for each battalion at leaft one company of grenadiers, light t0 havc one
infantry or riflemen; and that to each divifion there fhall be at leaft one company of grenadiers, &c,
and one troop of horfe: There fhall be to each company of artillery one can- and orj ^ com "
artillery
1
*
/
r

two

pany 01

*

,

tain,

lieutenants, four fergeants, four

corporals,

fix

gunners,

fix

bombadiers,

The officers to be armed with a fword or hanger, a
one drummer and one fifer.
fufee, bayonet and belt, with a cartridge box to contain twelve cartridges; and each
private or matrofs fhall furnifh himfelf with all the equipments of a private in the infantry, until proper ordinance and field artillery

provided.

There

aitille-

ry.

Officers

how

to

be to each Troops of horfs
troop of horfe, one captain, two lieutenants, one cornet, four fergeants, four cor- how officered,
porals, one faddler, one farrier

and one trumpeter.

furnifh themfelves with goodhorfes, of at
to be

armed with

a

is

fword and a pair of

leaft

The commiffioned

officers to

fourteen hands and an half high, and

piftols,

5

fhall

L

the holders of

which

to be covered

with.

;

A

8x8

Each dragoon

with bearikin caps.
lealt
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X.

I

furnifh himfeif with a ferviceable horfe, at

fourteen hands and an half high, a good faddle, bridle, mail-piilion and valice,

holders and a breaM-plate and crupper; a pair of boots and fpurs, a pair of piftols, a
Artillery and

horfe ot whom
to be formed

That each compa-

fabre and a cartouch box, to contain twelve cartridges for piftols.

ny

of artillery

and troop of horfe

the discretion of the

commander

ihall

be formed of volunteers from the brigade, at

in chief of the State,

not exceeding one

company of

each to a regiment, nor more in number than one eleventh part of the infantry, and
Tobe uniformly ihall be uniformly clothed in regimentals, to be furnifhed at their
clad at their

own

color and faihion to be determined by the brigadier

expence.

commanding

own

expence;. the

the brigade to which

they belong.

What
'&c.

V. And

colors,

and by

whom

be it

further enaSkdt That each battalion and regiment

with the State and regimental colors by the

to be

drum and

furnilhtd.

manner
Adjutant c;encr.il in each
State his duty.

VI.

fife

field

and each company with a

or bugle horn, by the commifTioned officers of the

And

be

it further

enaclcd,
it

ihall

That there

company,

in fuch

be to diftnbute

in chief of the State ihall review the militia or
relative to carrying into execution

be an adjutant general appointed in

Ihall

of the State to the feveral corps; to attend

all

all

commander in chief
reviews when the commander

orders from the

public

any part thereof;

to

obey

to explain the principles

all

orders from

and perfecting the fyftem of military difcipline

eftablifhed by this act; to furnifh blank forms of different returns that

and

be provided

as the legillature of the refpective States ihall direct.

each State, whofe duty

him

officers,

(hall

on which they ihould be made;

may be

to receive

required,

from the

fe-

veralofficersof the different corps throughout the State, returnsof the militiaunder their

command,

reporting the actual fituation of their arms, accoutrements and ammunition,

their delinquencies,

and every other thing which

relates to the general

advancement of

good order and difcipline: All which the feveral •officers of the divifions, brigades, regiments and battalions, are hereby required to make in the ufual manner, fo that the faid
adjutant-general may be duly furniihed therewith; from all which returns he fhall make
proper abstracts, and lay the fame annually before the commander in chief of the
State.
Rules of

difci-

pline.

And

VII.

be

it

further enabled. That the rules of difcipline, approved and efta-

blifhed by congrefs in their refoluticn of the twenty-ninth of

March, one thoufand

feven hundred and feventy-nine, fhall be the rules of difcipline to be obferved by the
militia

throughout the United States, except fuch deviations from the

may be rendered

neceffary by the requifitions of this act, or by

ble circumftances.

whether by

It fhall

battalion,

be the duty of the

commanding

faid rules as

fome other unavoid-

officer at every mutter,

regiment or fingle company, to caufe the militia to be exer-

cifed and trained agreeably to the faid rules of difcipline.
Officers

how

Jake rank.

to

And

further enacted. That all commiffioned officers fhall take rank according to the date of their commiffions; and when two of the fame grade bear an
VIII.

be

it

drawn by them before
of the brigade, regiment, battalion, company or detach-

equal date, then, their rank fhall be determined by
the

commanding

officer

lot,

to be

ment.
IX.

APPENDIX.
IX.

And be

it

further enaEledy That

if

any perfon whether

819

officer or foldier,

belongs Prr°vifion

;ng to the militia of any State, and called out into the fervice of the United States, be

wounded

or difabled while in actual fervice, he (hall be taken care

of,'

&c

hi

.

and provided

for at the public expence.

X. And

be itfurther enaEled>

That

be the duty of the brigade infpeSor to

(hall

it

attend the regimental and battalion meetings of the militia
brigades, during the time of their being under arms,

compofmg

to infpecl:

their feveral

their arms,

Brigade infpectors duty.

ammu-

and manoeuvres, and introduce
the fyftem of military difcipline before defcribed throughout the brigade, agreeable
to law, and fuch orders as they fhall from time to time, receive from the commandnition and accoutrements; fuperintend

er in chief of the State; to

their exercife

make returns

to the adjutant general

of the State, at lead

which he belongs, reporting thereof the arms, accoutrements and amunition of the feveral corps,

once in every year, of the militia of the brigade to
in the actual fituation

and every other thing which, in his judgment, may relate to their government, and
the general advancement of good order and military difcipline; and the adjutant general (hall

make

faid State,

a return of

veralofthe

the militia of the State to the

and a duplicate of the fame

And whereas,

XI.

all

fundry corps of

faid Scates,

commander

to the prefident of the
artillery,

United

cavalry and infantry,

which by the laws, cuftoms

in chief of the

States.

now

exift in fe-

Artillery,

&c,

or ufages thereof, have not been

incorporated with, or fubject to the general regulations of the militia:

Be

it further

neverthelefs, to

enabled,
all

That fuch corps

retain their

accuflomed privileges, fubje£t,

other duties required by this a£t, in like manner with the other

militia.

JONATHAN TRUMBULL, Speaker of the Houfe of Reprefentatives.
RICHARD HENRY LEE, Prefident pro tempore of the Senate.
Approved,

May

8th, 1792.

GEORGE WASHINGTON,
Deported among the Rolls

Prefident of the United States.

in the Office of the Secretary of State.

THOMAS

JEFFERSON,

Secretory of State.

N<\ L.

Rules and articles for the better government of the troops raifed, or to
be raifed, and kept in pay, by, and at the expence of the United
States of America.
In Congress, September 20, 1776.

RESOLVED,

That from and

after the publication of the following articles in the

refpecYive armies of the United States, the rules and articles by

armies have hitherto been governed,

By

(hall be,

which the

faid

and they are hereby repealed.

order of congrefs,

JOHN HANCOCK,

Prefident.

SECTION
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retain their
° ses '

;
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SECTION
Art.
{hall,

That every

r.

at the

officer

who

X,

I

I.

be retained in the

fhall

army

of the United States

time of his acceptance of his commiffion, fubfcribe thefe rules and regu-

lations.

Art.

It is

2.

And

divine fervice.
at

recommended

earneftly
all

officers

to all officers

and foldiers

any place of divine worfhip,

fhall

who

and

fhall

diligently to attend

behave indecently or irreverently

commiffioned

if

"

foldiers,

be brought before a

officer,

general court martial, there to be publicly and feverely reprimanded by the prefident
if non-commiffioned officers or foldiers, every perfon fo offending, fhall for his firft
offence, forfeit onefixth of a dollar ,

to be

offence, he fhall not only forfeit the like

and for every

like offence fhall fuffer

deducted out of his next pay; for the fecond
fum, but be confined for twenty four hours ;

and pay

manner; which money, fo forof the troop or company to which the

in like

feited fhall be applied to the ufe of fick foldiers

offender belongs.

Whatsoever non-commiffioned

Art. 3.

officer or

foldier,

fhall

ufe any profane

oaths or execration, fhall incur the penalties expreffed in the foregoing article; and
a

commiffioned

officer

be thus guilty of profane curfing or fwearing, he

and pay for each and every fuch ofFence

and

(hall

fhall forfeit

tiuo thirds of a dollar.

commiffioned to a regiment, company, troop, or
abfent himfelf from faid regiment, company, troop, or garrifon

Art. 4. Every chaplain,
garrifon,

who

if

is

(except in cafe of ficknefs, or leave of abfence) (hall be brought to a court martial,

and be

fined,

not exceeding one month's pay, befides the lofs of his pay during his

abfence, or be difcharged, as the faid court martial fhall judge moft proper.

SECTION

11.

MUTINY.
Art. I. "Whatsoever officer or foldier fhall prefume to ufe traiterous or difrefpecfful
againft the authority of the

words

ture of any of the United States,

United States in congrefs affembled, or the legiflain which he may be quartered; if a commiffioned

he fhall be cafhiered; if a non- commiffioned officer or foldier, he fhall fuffer
fuch punifhment as fhall be inflicted upon him by the fentence of a court martial.
Art. 2. Any officer or foldier, who (hall behave himfelf with contempt or difrefpec~t
officer,

towards the general or other commander in chief of the forces of the United States, or
fnall fpeak words tending to his hurt or difhonor, fhall be punifhed according to the
nature of his offence, by the judgment of a court martial.
Art. 3.

Any

officer or foldier,

who

fhall begin,

excite,

caufe or join in any mutiny

or fedition in the troop, company, or regiment to which he belongs, or in any other
troop or company in the fervice of the United States, or in any party, poft, detach-

ment
ment

or guard, on any pretence whatsoever,

fhall fuffer death,

or fuch other punifh-

as by a court martial fhall be inflicted.

Art. 4.

Any

officer,

non-commiffioned

officer,

or foldier,

who

being prefent at

any mutiny or fedition, does not ufe his utmoft endeavor to fupprefs the fame; or
coming to the knowledge of any intended mutiny, does not, without delay, give information

APPENDIX.
formation thereof to his commanding officer, (hall be punifhed by
death, or otherwife, according to the nature of the offence.
Art. 5.

Any

officer

or foldier

who

fhall
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a court martial with.,

ftrike his fuperior officer,

or draw, or

up any weapon, or offer any violence againft him, being in the execution of
his office, on any pretence whatfoever, or fhall difobey any lawful command of his
fuperior officer, fhall fuffer death, or fuch other punifhment as fhall, according to the
nature of his offence, be inflicted upon him by the fentence of a court martial.
SECTION III.
fhall lift

OF ENLISTING SOLDIERS.
Every non-commiffioned officer and foldier, who fhall enlift himfelfin the.
fervice of the United States, (hall, at the time of his fo enlifting, or within fix days*
afterwards, have the articles for the government of the forces of the United States
read to him, and fhall^ by the officer who enlifted him, or by the commanding officer
of the troop or company into which he was enlifted, be taken before the next juftice
Art.

1.

of the peace, or chief magistrate of any city or town corporate, not being an officer of,
the army, or where recourfe cannot be had to. the civil magiftrate, before the judge
advocate, and in his prefence fhall take the following oath, or affirmation,

if

confci-

entioufly fcrupulous about taking an oath:

fwear, or affirm (as the cafe

I

may

be) to be true to the United States of

Ame-

and to ferve them honeftly and faithfully againtt all their enemies or oppofers
whatfoever; and to obferve and obey the orders of the continental congrefs, and the.
orders of the generals and officers fet over me by them.
rica,

.

Which
man enlifted

juftice or magiftrate is to give the officer a certificate, Signifying that the.

Art. 2.

did take the faid oath or affirmation.

After a non-commiffioned officer or foldier

fhall

have been duly enlifted

and fworn, he fhall not be difmiffed the fervice without a difcharge in writing; and
no difcharge granted to him fhall be allowed of as fufficient, which is not figned by a
field officer of the regiment into which he was enlifted, or commanding officer, where
no field officer of the regiment is in the fame State.
SECTION IV.
Art.

1.

Every

and

commanding

a

FURLOUGHS.

regiment, troop or company,

fhall, upon the
him by the commiffary of mutters, or from one of his deputies,
regiment, troop or company, under his command, in the next convenient

notice given

affemble the

MUSTERS
officer

to

place for being muttered.

Every colonel, or other field officer commanding the regiment, troop or
company, and actually refiding within it, may give furloughs to non-commiffioned
officers and foldiers, in fuch numbers, and for fo long a time, as he fhall judge to be
moft confiftent with the good of the fervice; but no non-commiffioned officer or foldier fhall by leave of his captain, or inferior officer commanding the troop or com-*
Art.

pany
nor

2.

(his

fhall

field officer

not being prefent' be abfent above twenty days in

more than two

private

men

fix

•

months,

be abfent at the fame time, from their.troop. or

company^

,
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company,' excepting fome extraordinary occafion
field officer

Art. 3.

it,

of which occafion the

commanding the regiment, is to be the judge.
At every muiter the commanding officer of each regiment, troop
prefent with, and

pany, there prefent,
fying

require

fhall

how long

(hall give to the

who

fuch officers,

or

com-

commifTary, certificates figned by himfelf, figni-

fhall

not appear at the faid mufter, have been abfent,

In like manner the commanding officer of every
and the reafon of their abfence.
troop or company, (hall give certificates, fignifying the reafons of the abfence of the
non-commiifioned officers and private foldiers; which reafons, and time of abfence,
fhall be inferted in the muiter- rolls, oppofite to the names of the refpedtive abfent
officers and foldiers. The faid certificates (hall, together with the mufter-rolls, be

remitted by the commifTary to the congrefs, as fpeedily as the diftance of place will
admit.

Art

4.

ing figned
fhall

Every

who

officer

a falfe certificate,

fhall

be convicted, before a general court-martial of hav-

relating to the abfence of either officer or private foldier,

be cafhiered.

Art.

5.

Every

and every

officer

who

knowingly make

(hall

who

or commifTary,

officer

a falfe

figning of the mufter rolls, wherein fuch falfe mufter

made thereof by two

is

man

mufter of

willingly fign,

fhall

direct,

contained,

fhall,

upon proof

witneffes, before a general court-martial, be cafhiered,

be thereby utterly difabled to have or hold any

office or

employment

or horfe,

or allow the

and

fhall

in the fervice of

the United States.
Art. 6.

Any commifTary who

other thing by

way

fhall

be convicted of having taken money, or any

of qualification on the muftering any regiment, troop or company,

or on the figning the mufter-rolls, fhall be difplaced from his office, and fhall be thereby
utterly difabled to have or hold any office or

Art.

7.

Any

at other times

foldier,

fhall

officer

who

prefume to mufter any perfon

fhall

accuftomed to wear a
be

deemed

employment under the United

livery, or

guilty of having

who

made

States.

who

as a foldier,

is

does not actually do his duty as a
a

falfe

knowingly make a

falfe

mufter,

and

fhall

fuffer

accordingly.

SECTION

V.

RETURNS.
Art.

1.

Every

officer

who

fhall

return to the congrefs, or

any committee thereof, to the commander in chief of the forces of the United States,
or to any his fuperior officer, authorifed to call for fuch returns of the State of the

regiment, troop, or company, or garrifon, under his

command

;

or of arms, amunition,

clothing, or other ftores thereunto belonging, fhall, by a court-martial, be cafhiered.

Art. 2.

The commanding

officer of every regiment, troop, or

pany, or garrifon of the United States,

commander

fhall, in

American

independent com-

the beginning of every month, remit

and to the congrefs, an exact return
of the ftate of the regiment, troop, independent company, or garrifon under his command, fpecifying the names of the officers not then refiding at their pofts, and the
reafon for, and time of, their abfence. Whoever fhall be convicted of having, through

to the

in chief of the

forces,

neglect

APPENDIX.
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neglect or defign omitted the fending fuch returns, fhall be puniihed according to the

nature of his crime, by the judgment of a general court-martial.

SECTION

VI.

DESERTIO N."
Art.

I.

United

enlifted in the fervice of the

fame,

(hall fufFer

Art.

2.

received pay, or having been duly

States, (hall be convicted of having deferted the

death, or fuch other punifhment as by a court-martial ihall be inflicted*

Any non-commiifioned

commanding

his

who having

All officers and foldiers,

who

officer or foldier,

fhall,

without leave from

abfent himfelf from his troop or company, or from any

officer,

detachment with which he

be commanded,

fhall

fhall,

upon being convicted

thereof,

be puniihed according to the nature of his offence, at the difcretion of a court-martial.
Art. 3.

No

non-commiffioned

officer or

foldier,

fhall enlift

himfelf in any other*

regiment, troop or company, without a regular discharge from the regiment, troop
or

company

in

which he

ferved,

laft

And

fuffering accordingly.

on the penalty of being reputed a deferter, and
officer fhall knowingly receive and entertain

any

in cafe

fuch non-commiffioned officer or foldier, or fhall not, after his being difcovered to be
a deferter, immediately confine him, and give notice thereof to the corps in which he
laft:

ferved, he the faid officer fo offending, fhall by a court-martial be cafhiered.

Art. 4. Whatfoever officer or foldier fhall be convicted of having advifed or per-

fuaded any other officer or foldier to defert the fervice of the United States, fhall fuffer fuch punifhment as fhall be inflicted on him by the fentence of a court-martial.

SECTION VII.
Of QUARRELS and sending CHALLENGES.
Art. 1. No officer or foldier fhall ufe any reproachful or provoking fpeeches, or
geftures to another, upon pain, if an officer, of being put in arreft
if a foldier, imprifoned, and of afking pardon of the party offended, in the prefence of his command;

ing officer.

No

prefume to fend a challenge to any other officer
or foldier, to fight a duel, upon pain, if a commiffioned officer, of being cafhiered*, if
a non-commiffioned officer or foldier, of fuffering corporal punifhment at the difcreArt.

2.

officer or foldier fhall

tion of a court-martial.

Art.
fhall

3.

If

any commiffioned or non-commiffioned

knowingly and willingly

fufFer

duel, he fhall be punifhed as a challenger;

and likewife

carriers of challenges,

fhall

in order

to

commanding

a guard,
any perfon whatfoever to go forth to fight a
officer

duels,

all

feconds, prompters, and

be deemed as principals,

and be

punifhed accordingly.
Art. 4.

All officers of

what condition

foever,

have power to part and quell

all

quarrels, frays and diforders

though the perfons concerned fhould belong to another
regiment, troop or company; and either to order officers into arreft, or non-commiffioned

or foldiers to

prifon,

therewith; and whofoever

till

fhall

their

proper fuperior officers

fhall

be acquainted

refufe to obey fuch officer (though of an inferior

rank) or fhall draw his fword upon him, fhall be punifhed at the difcretion of a general
court-martial.

Art,

-

-

P

-'A

;82-4

P

N D

E

I

-X.

Art. 5. Whatfoever officer or foldier fhall upbraid anothe* for refuting a challenge,
fhall

himfelf be punifhed as a challenger; and

all

officers

and foldiers are hereby discharg-

ed of any difgrace or opinion of difadvantage, which might

arife from their

having refufed

to accept of challenges, as they will only have acted in obedience to the order of congrefsj

and done their duty

as

good

who fubject
section vm.

foldiers,

themfelves to difcipline.

SUTTLING.
Art.

1.

No

futtler fhall

be permitted to

fell

any kind of liquors or victuals, or to

keep their houfes or (hops open, for the entertainment of foldiers, after nine at night,
or before the beating of the reveilles, or upon Sundays, during divine fervice or fer=
rnon,

upon the penalty of being

Art.

2.

difmifTed

from

all

future futtling.

All officers and foldiers fhall have full liberty to bring into any of the

forts or garrifons of the

United American

except where any contracts are or

fhall

States,

any quantity of eatable provifions,

be entered into by congrefs, or by their order,

for furnifhing fuch provifions, and with refpect only to the fpecies of provifions fo

contracted for.
Art. 3.

All officers

commanding

in the forts, barracks, or garrifons of the

States, are hereby required to fee that the perfons permitted to
foldiers

with good and wholefome provifions,

at the

futtle, fhall

United

fupply the

market price, as they

fhall

be

ar.fwerablefor their neglect.
Art. 4.

United
out to

No

States,

futtlers,

thority,

officers

commanding

fhall either

in

any of the garrifons,

forts, or barracks of the

themfelves exact exorbitant prices for houfes or

or fhall connive at the like exactions in others; nor by their

and for their private advantage,

fhall

ftalls let

own

au-

they lay any duty or impofition upon,

or be interefled in the fale of fuch victuals, liquors,

or other neceffaries of

life,

ivhich are brought into the garrifon, fort or barracks, for the ufe of -the foldiers,

on

the penalty of being difcharged from the fervice.

SECTION

IX.

OF GOOD ORDER.
Every officer commanding in quarters, garrifons or on a march, fhall keep
good order, and to the utmoft of his power redrefs all fuch abufes or diforders which
may be committed by any officer or foldier under his command; if upon complaint
made to him of officers or foldiers beating or otherwife ill treating any perfon; of
diflurbing fairs or markets or of committing any kinds of riots, to the difquieting of
Art.

'

1.

commander, who fhall refufe or
omit to fee ju Mice done on the offender or offenders, and reparation made to the party
or parties injured, as far as part of the offenders pay fhall enable him or them, fhall,
upon proof thereof, be punifhed by a general court-martial, as if he himfelf had comthe good people of the United States, he, the faid

mitted the crimes or diforders complained

of.

SECTION x.

OF CRIMES PUNISHABLE
Art.

1.

Whenever any

officer or- foldier fhall

by

LAW.

be accufed of a capital crime, or of

having ufed violence or committed any offence againft the perfons or property of the

good

.
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good people of any of the United American

States, fuch as

is
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punifhable by the

known

laws of the land, the commanding officer, and officers of every regiment, troop or
party, to which the perfon or perfons fo accufed (hall belong, are hereby required,'

upon

application duly

made by

or in behalf of the party or parties injured, to ufe his

utrnoft endeavors to deliver over fuch accufed perfon or perfons to the civil magiftrate,
to be aiding

and likewife

and

affifting to the officers

of juftice in apprehending and

fecuring the perfon or perfons fo accufed, in order to bring them to a

commanding

officer or officers, (hall wilfully neglect,

tion afcrefaid,

to deliver over

or {hall ref ufe

upon the applica-

fuch accufed perfon or perfons to the

or to be aiding and affifting to the officers of juftice,

in

any

If

trial.

civil magistrates,

apprehending fuch perfon or

perfons, the officer or officers fo offending fhall be cafhiered.

Art.

No

2.

officer fhall protect

his being a foldier,

do

nor any non-commiffioned officer or foldier,

fuch, and no

duties as

all

any perfon from his creditors, on the pretence of

further than

is

convicted thereof before a court-martial,

fhall

SECTION

does not actually

allowed by a refolution of congrefs,

December, 1775; Any

bearing date the 26th day of

who

being

officer offending herein,

be cafhiered.
XI.

OF REDRESSING WPvQNGS.
Art.

If

1.

manding

any

officer

officer fhall think

himfelf to be wronged by his colonel or the

of the regiment, and

refufed to be redreffed, he

upon due application made

fhall,

may complain

to the continental general

to

com*

him, be

commanding

who

the State where fuch regiment fhall be Rationed, in order to obtain juftice,

in
is

hereby required to examine into the faid complaint, and take proper meafures for
redreiung the wrong complained of, and tranfrnit as fcon as poffible to the congrefs,
a true (tateoffuch complaint,

Art. 2.

If any inferior

with the proceedings had thereon.

officer or foldier fhall think

himfelf wronged by his captain,

commanding the troop or company to which he belongs, he is to com?
plain thereof to the commanding officer of the regiment, who is hereby required to
fummon a regimental court-martial for the doing juftice to the complainant; from
which regimental court-martial either party may, if he thinks himfelf (till aggreived,
But if, upon a fecond hearing, the appeal fhall
appeal to a general court-martial.
or other officer

appear to be vexatious and groundlefs, the perfon (o appealing

fhall

be puniftiedat

the difcretion of the faid general court-martial.

SECTION

XII.

OF STOP>ES, AMMUNITIONS,
Art.

1.

Whatfoever commiffioned

(tore

officer,

&c.

keeper, or commiffary, (hall be

convicted at a general court-martial of having fold (without a proper order for that

purpofe) embezzled, mifapplied, or wilfully
provifions,
to the

{hall

through neglect, fuffered any of the

forage, arms, clothing, ammunition, or other military (tores, belonging

United

commiffary

or-

States,

to be fpoiled or

fo offending,

moreover

forfeit all

fhall,

at his

damaged, the

own

charge,

faid officer,

make good the

(tore keeper,
lofs

or

or

damage j

his pay, and be difmiffed from the fervice.

S.M.

Art*

;
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Art.

Whatfoever non-commiffioned

2.

officer or

foldier,

fhall

be convicted at

regimental court-martial, of having fold, or defignedly, or through neglect, wafted

employed in the fervice of the United States,
reduced
to a private centinal, and (hall befides,
if a non-commiffioned officer, be
corporeal punifhment, in the fame manner as a private centinal fo offending, at

the ammunition delivered out to
fhall,

differ

him

to be

the difcretion of a regimental court-martial.
Art. 3. Every non-commiffioned officer or foldier
martial, of having fold, loft

who fhall be

convicted at a court-

or fpoiled through neglect, his horfe, arms, clothes, or

undergo fuch weekly ftoppages (not exceeding the half of his pay)
as a court martial fhall judge fufficient for repairing the lofs or damages ; and fhall
fuffer imprifonment, or fuch other corporeal punifhment as his crime fhall deferve.

accoutrements,

(hall

who fhall be convicted at a court-martial, of having emmifapplied any money with which he may have been entrufted for the
the men under his command, or for enlifting men into the fervice; if a

Art. 4. Every officer

bezzled or

payment of

commiffioned

officer,

non-commiffioned

fhall

be cafhiered and compelled to refund the money, if a

officer, fhall

be reduced to ferve in the ranks as a private foldier,

be put under ftoppages until the

money

be

made good, and

fuffer

fuch corporeal

punifhment (not extending to life or limb) as the court-martial fhall think fit.
Art. 5. Every captain of a -troop or company is charged with the arms, accoutrements, ammunition, clothing, or other warlike ftores belonging to the troop or company under his command, which he is to be accountable for to his colonel, in cafe of
their being loft, fpoiled or damaged, not by unavoidable accidents, or on actual fervice.

Of DUTIES
Art.

1.

in

QUARTERS,

in

GARRISON,

or in the FIELD.

who

All non-commiffioned officers and foldiers

fhall

he found one mile

from the camp, without leave in writing from their commanding officer, fhall fuffer
fuch punifhment as fhall be inflicted upon them by the fentence of a court-martial.
Art. 2. No officer or foldier fhall lie out of his quarters, garrifon or camp, without leave from his fuperior officer, upon penalty of being punifhed according to the
nature of his offence, by the fentence of a court-martial.
Art. 3. Every non-commiffioned officer and foldier fhall return to his quarters or
tent, at the beating of the retreat;

according to the nature of his offence,

Art

4.

No

officer,

which he
by the commanding officer.

in the default of

non-commiffioned

officer, or foldier,

ihall

fhall fail

be punifhed

of repairing, at

the time fixed, to the place of parade of exercife, or other rendezvous appointed by
his commanding officer, if not prevented by ficknefs, or fome other evident neceffity

go from the faid place of rendezvous, or from his guard, without leave from
his commanding officer, before he fhall be regularly difmiffed or relieved on the
penalty of being pUnifhed according to the nature of his offence, by the fentence of

or

fhall

;:

a court-martial.
Art. 5.

Whatever commiffioned

officer fhall

be found drunk on his guard, party,

or other duty under arms, fhall be cafhiered for

it;

any non-commiffioned

officer or

foldier,
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fuch corporeal punifhment as

fiiall
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•

be inflicted by the

fentence of a court-martial.

Whatever

Art. 6.

before he

fiiall

upon

centinel fhall be found fleeping

his poft, or

fiiall

leave

it

be regularly relieved, fhall fuffer death, or fuch other punifhment as-

be inflicted by the fentence of a court-martial.
Art. 7. No foldier belonging to any regiment, troop, or company, fhall hire

fiiall

ano-

.

him, or be excufed from duty, but in cafe of ficknefs, disather to
bility, or leave of abfence ; and every fuch foldier found guilty of hiring his duty, as
alfo the party fo hired to do another's duty, fhall be punifhed at the, next regimental

do

his duty for

court-martial.

Art.

8.

faid, fhall

fuch

And

everynon-commiffioned

conniving

at

fuch hiring of duty as afore-

and every commiffioned officer, knowing and allowing of
the fervice, fhall be punifhed by the judgment of a general court-

be reduced for

practices in

ill

officer

it;

martial.

Any perfon belonging to the forces employed in the fervice of the United
who by difcharging of fire arms, drawing of fwords, beating of drums, or by

Art. 9.
States,

any other means whatfoever, fhall occafion falfe alarms in camp, garrifon, or quarters,
fhall fuffer death, or fuch other punifhment as fhall be ordered by the fentence of a
general court-martial.

Art. 10.

Any

officer or foldier

who

fhall,

without urgent neceffity, or without the

leave of his fuperior officer, quit his platoon or divifion, fhall be punifhed according
to the nature of his offence,

Art. 11.

No

by the fentence of a court-martial.

officer or foldier fhall

do violence

to

any perfon

who

brings provifions

or other neceffaries to the camp, garrifon or quarters of the forces of the United
States,

ment

employed

in parts out of faid States,

on pain of death, or fuch other punifh-

as a court-martial fhall direct.

Art. 12. Whatfoever officer or foldier fhall mifbehave himfelf before the enemy,

abandon any poft committed to his charge, or fhall fpeak words
inducing others to do the like, fhall fuffer death.
Art. 13. Whatfoever officer or foldier fhall mifbehave himfelf before the enemy,
and run away, or fhamefully abandon any fort, poft, or guard, which he or they fhall
be commanded to defend, or fpeak words inducing others to do the like; or who,
or fhamefully

after victory,

fiiall

commanding

quit his

officer,

or poft, to plunder and pillage

;

every

fuch offender, being duly convicted thereof, fhall be reputed a difobeyer of military
orders; and fhall fuffer death, or fuch other punifhment as by a general court-martial
fiiall

be inflicted on him.

Art. 14.

away

his

Any

perfon belonging to the forces of the United States,

arms and ammunition,

fhall fuffer

rules

and

to

any perfon

difcipline of war,

or

fiiall

who

is

prefume

fhall caff,

death or fuch other punifhment as

be ordered by the fentence of a general court-martial.
Art. 15. Any perfon belonging to the forces of the United States,

known the watch-word

who

not entitled to receive
to give a parole or

it

who

fhall

fiiall

make

according to the

watch- word different

from

•
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from What he received,

dekfe, or fuch other punifhment as

(hall fuffer

fliall

be order-

ed by the fentence of a general court-martial.
Art.

on

their

1

6.

All officers and foldiers are to behave themfelves orderly in quarters and

march; and whofoever

(hall

commit any wade

or fpoil, either in walks of

trees, parks, warrens, fifh-ponds, houfes or gardens, cornfields, enclofures or mea-

dows, or

fliall

malicioufly deftroy any property whatfoever belonging

people of the United States, unlefs by order of the then

commander

the good

to

in

chief of the

forces of the faid States, to annoy rebels or other enemies in arms againft the faid

found guilty of offending herein (hall (befides fuch
penalties as they are liable to by law) be punifhed according to the nature and degree
of the offence, by the judgment of a regimental or general court-martial.
Art. 17. Whofoever belonging to the forces of the United States, employed in foStates, he or they that mail be

reign parts,

Art. 18.
or

fliall

fliall

force a fafe guard, fhall fuffer death.

Whofoever

fhall relieve the

enemy with money,

knowingly harbor or protect an enemy,

nifhment

as by a court-martial

Art. 19.

Whofoever

intelligence to the

punifhment
Art. 20.

as

fliall

fliall

fliall

victuals,

fuffer death,

or ammunition,

or fuch other -pu-

be inflicted.

be convicted of holding correfpondence with, or giving

enemy, either directly or indirectly,

by a court-martial

fliall

fuch other

fhall fuffer death, or

be inflicted.

All public ftores taken in the enemy's camp, towns, forts, or magazines,

•whether of artillery, ammunition, clothing, forage or provifions,
the fervice of the United States, for the neglect of which the

(hall

be fee ured for

commanders

in chief are

to be anfwerable.

Arc. 21. If any officer or foidier fhall leave his poft or colors, to go in fearch of

upon being convicted thereof before a general court-martial,
death, or fuch other punifhment as by a court-martial fhall be inflicted.

plunder, he

fhall,

Art. 22. If any

commander

of any garrifon, fortrefs or poft,

the officers or foldiers under his

command,

to give

up

to the

fliall

enemy

the comrniffioned officers, non-commiffioned officers, or foldiers,
victed of having fo offended,

fliall

fuffer death,

fuffer

be compelled by
or to abandon

who

fliall

or fuch other punifhment as

it,

be confliall

be

inflicted upon them by the fentence of a court-martial.

Art. 23

.

All futtiers and retainers to the camp, and all per fons whatfoever ferving with

the armies of the United States, in the

field,

though not

enlifted

foldiers,

are to be

fubject to orders, according to the rules and difcipline of war.

Art. 24. Officers having brevetts, or commiffions of a prior date to thofe of the

which they now ferve, may take place in courts-martial and on detachments, when compofed of different corps, according to the ranks given them in their
brevetts, or dates of their former commiffions ; but in the regiment, troop or company,
to which fuch brevett officers, and thofe who have commiffions of a prior date, do
belong, they fhall do duty and take rank, both on courts-martial and on detachments,
which fliall be compofed only of their own corps, according to the commiffions by
which they are muftered in the faid corps.

regiment

in

Art.
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Art. 2^. If upon, marches, guards, or in quarters, different corps (hall happen to

by com minion there, on duty, or in
quarters, fha!l command the whole, and give out orders for what is needful to the
fervice, regard being always had to the feveral ranks of thofe corps, and the pofts
they ufually occupy.
Art. 26. And in like manner alfo, if any regiments, troops, or detachments of
horfe or foot, {hall happen to march with, or be encamped, or quartered with any bodies
ioin,

or do duty together, the eldeft

officer

or detachments of other troops in the fervice of the United States, the eldeft, officer

without refpett to corps, mall take upon him the

command

of the whole, and give

the neceiTary orders to the fervice.

SECTION XIV.
ADMINISTRATION of JUSTICE.

repealed.

SECTION XV.

EFFECTS
Art.

"When

1.

a

commifhoned

of

the DEAD.

officer fhall

happen

to die or be killed in the fervice

of the United States, the major of the regiment, or the officer doing the major's duty
in his abfence,

quarters

fhall

and

;

immediately fecure

fhall,

before the next

all

his effects or equipage then

in

camp

or

make an inventory

regimental court-martial,

thereof, and forthwith tranfmit the fame to the officer of the board of war, to the end
that his executors

the overplus,
Art.

2.

if

may,

any be,

When

after

payment of

his debts in quarters

and interment, receive

to his or their ufe.

any non-com mi (honed

officer or foldier fhall

happen

or to

to die,

be killed in the fervice of the United States the then commanding officer of the troop
or company fhall,

in the prefence of

two other commiffioned

of whatever effects he dies poffeffed

officers,

take an account

of, above his regimental clothing, arms and

accoutrements, and tranfmit the fame to the officer of the board of war
effects are to be

commiffioned

accounted

for,

and paid

officer or foldier.

which

faid

the reprefentatives of fuch deceafed non-

to,

And in

;

cafe any of the officers fo authorized to take

care of the effects of dead officers and foldiers, fhould, before they fhall have ac-

counted to their reprefentatives for the fame, have occafion to leave the regiment, by
preferment or otherwife, they fhall, before they be permitted to quit the fame, depofit in the

effects of

may

hands of the commanding

officer,

or of the agent of the regiment,

fuch deceafed non-commiffioned officers and foldiers,

all

the

fame

in order that the

be fecured for, and paid to, their refpective reprefentatives.

section xvi.

ARTILLERY,
Art.

1.

&c.

All officers, conductors, gunners, matroffes,

drivers, or any other per-

fons whatfoevcr, receiving pay or hire in the fervice of the artillery, of the United
States,

fhall

be governed by the aforefaid rules and articles, #and fhall be fubject to

be tried by courts-martial, in like manner with the officers and foldiers of the other
troops in the fervice of the United States.
Art. 2. For differences arifing amongft themfelves or in matters relating fclely to
their

own

corps, the

couvts-martial

may

be compofed of theit

own

officers

y

but

where

#

;

APPENDIX.

83 o

where

a

number

ftifficienfc

other corps are interested,

of fuch officers cannot be affembled, or in matters wherein,
the officers of artillery fhall

fit

in courts-martial

with the

officers of other corps, taking their ranks according to the dates of their refpective

eommiflions, and no ©therWife.

SECTION

^

MILITIA DOING

XVII.

DUTY

and

RANK.

and foldiers of any troops, whether minute men militia, or
Art. i.
others, being muttered and in continental pay, fhall, at all times, and in all places,
when joined,, or acting in conjunction with the regular forces of the United States,
be governed by thefe rules or articles of war, and fhail be fubject to be tried by
the officers

courts-martial, in like
fave only, that

manner with the

fuch courts-martial

fhall

and

officers

foldiers in the

regular forces,,

be corhpofed entirely of militia officers, of

the fame provincial corps with the offender.
militia and minute men as are now in fervice, and have, by particular
their refpective States, engaged to be governed by particular regulatiwith
contract
ons, while in continental fervice, fhall not be fubject to the above articles of war.

That fuch

For the future, all general officers and colonels, ferving by commiffion
from the authority of any particular State, fhall, on all detachments, courts-martial,
or other duty wherein they may be employed in conjunction with the regular forces
Art. 2.

of the United States, take rank next after
millions

generals and colonels ferving by

and other

inferior officers,

And

in like

manner

lieutenant colonels, majors, captains

ferving by commiffion from any particular State, fhall,

detachments, courts-martial, or other duty, wherein they

may

ficers of the like

on

be employed in

conjunction with the regular forces of the United States, have rank next after
fions of

com*

from congrefs, though the commiffions of fuch particular generals and colo-

nels fhould be of elder date:

all

all

all

of-

rank ferving by commiffion from the congrefs, though the commif-

fuch lieutenant colonels, majors, captains and other inferior officers fhould be

of elder date to thofe of the like rank from congrefs.

SECTION XVIII.

RELATIVE
Art.

I.

The

to the

FOREGOING ARTICLES.

foregoing articles are to be read and publifhed once in every two

head of every regiment, troop or company, muttered or to be muttered in the fervice of the United States, and are to be duly obferved and exactly obeyed,
by all officers and foldiers, v/hoare or fhall be in the faid fervice.
Art. 2. The continental general commanding in either of the American States for

months

at the

tjietime being, fhall have full

power of appointing general courts-martial

to be held,

and of pardoning and mitigating any of the punifhments ordered to be inflicted for
any of the offiences mentioned in the aforementioned rules and articles for the better
government of the troops, except the paniffiment of offenders under the fentence of
death by a general court-martial, which he may order to be fufpended until the pleafure of congrefs can be
martial,

known; which

fufpenfion, with the proceedings of the court-

the faid general fhall immediately tranfmit to congrefs for their determinati-

on; and every offender convi&ed by any regimental court-martial,

may be pardoned,
or.

.
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commanding
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officer of the re-

giment.

No

Art. 3.

perfon fhall be fentenced to fuffer death, except in the cafes exprefs«

mentianed in the forgoing articles; nor (hall more than one hundred lames be
on any offender at the difcretion of a court-martial.

ly

inflicted

That every judge advocate, or perfon officiating as fuch, at any general court-martial, do, and he is hereby required to tranfmit, with as much expedition as the opportunity of time and distance of place can admit, the original proceedings and fentence of fuch court-martial, to the fecretary at war, which faid original proceedings
and fentence fhall be carefully kept and preferved in the office of faid fecretary, to the'
end that perfons entitled thereto, may be enabled, upon application to the faid office,
to obtain copies thereof.

That the party

tried

by any general court-martial,

be entitled to a copy of

fhall

upon demand thereof made by
behalf, whether fuch fentence be

the fentence and proceedings of fuch court-martial,
himfelf, or by any other perfon or perfons

on

his

approved or not.
.

mine
,

Art. 4.

r , 1
rr
field officers

r

1

•

,

•

fuch fines as may

perfons belonging to fuch regiment, to receive

all

fame, for any breach of any of the foregoing

articles

;

be carefully and properly applied to the relief of fuch
foldiers as belong to fuch

for

r

•

1

,

regiment

;

and fuch perfon

and
fick,

fhall

within the

.arife

fhall direct the

wounded

fame

to

or neceflitous

account with fuch officer

received, and the application thereof.

all fines

Art. 5. All crimes not capital, and
foldiers

r

of each and every regiment are to appoint fome fuitable

may

all

diforders and neglects

which

officers

and

be guilty of, to the prejudice of good order and military difcipline,

though not mentioned

in the

above articles of war, are to be taken cognizance of by

a general or regimental court-martial, according to the nature

and degree of the

offence, and be punifhed at their difcretion.

commander in chief for the time being, fhall have
pardoning
or
mitigating
any of the punifhments ordered to be inflicted,
full power of
for any of the offences mentioned in the rules and articles of war, for the better goArt. 6. That the general and

vernment of the troops raifed and to be raifed, and kept in pay by, and at the expence
of the United States of America, the fourth article refolved in congrefs the fourteenth
( Pajfed May 2 ]th, 1777.^
day of April laft is notwithflanding.
Art. 7. That a general officer, commanding in a feparate department, be empowf

ered to grant pardons to, or order execution of, perfons condemned to fuffer death

by a general courts-martial, without being obliged
or the

commander

in chief.

(Pajfed June 172$,

1

to report the matter to congrefs,

777->^

In Congress, Auguft 21, 1776.
Revived, That the following refolution be printed. at the end of the rules and
of war, viz.

That

all

perfons not

members

of,

nor owing allegiance to any of the United States

of America, as defcribed in a refolution of congrefs, of the 24th of June
fhall

articled

laft,

who

be found lurking as fpies, in-or about the fortifications or in encampments of the
armies
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armies of the United States, or any of them, {hall fuffer death, according to the law
and ufage of nations, by fentence of a court-martial, or fuch other punifhmeut as fuch
court-martial fhail direct.

By order of

congrefs,

JOHN HANCOCK,
Philadelphia,

Sept. 20th,

Prefdent,
>

1776.

:©>:
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UNITED STATES

in

CONGRESS ASSEMBLED.
May

G^ngrefs refumed the ccnfderation of the repot t nf the committee,
report of the fecretary at

came

to

the following reflations

T"HEREAS,

articles

of

war and

1786.

ivhom was referred a

and thereupon

courts-martial,

:

may

be committed by officers and foldiers, ferving with
fmall detachments of the forces of the United States, and where there may

4

|/
not be a fufficient
'

war, on the

to

31,

crimes

number

of officers to hold a general court-martial, according to the
rules and articles of war, in confequence of which criminals may efcape punifhment,

and the public fervice
Rrfolved, That the fourteenth fedlion of the rules and articles for the better government of the troops of the United States, and fuch other articles as relate to the

to the great injury of the difcipline of the troops,

:

holding of courts-martial, and the confirmation cf the fentences thereof, be, and they
are hereby repealed.
Refolded,

That the following rules and

articles for

the adminiftration of juftice,

and the holding of courts-martial, and the confirmation of the fentences thereof, be
dulv obferved, and exactly obeyed by all officers and foldiers, who.are, or {hall be in
the armies of the United States.

ADMINISTRATION
Art.

from
that

1.

five

General courts-martial

by the general or
fhail

JUSTICE.

General courts-martial may confift of any number of commiffioned officers
to thirteen inelufively, but they fhail not confift of lefs than thirteen where

number can be convened without manifeft

Art. 2.

of

officer

fhail

commanding

be carried into execution,

injury to the fervicei

be ordered as often as the cafes

may

require,

until after the

But no fentence of a court-martial
whole proceedings fhail have been laid

commanding

the troops for the time being; neither

before the faid general, or officer

the troops.

life,

any fentence of a general court-martial in time of peace, extending to the lofs of
the difmiffion of a commiffioned officer, or which fhail, either in time of peace or

war

refpecr. ageneral.offieer,

fhail

be carried into execution, until after the whole proceed-

ings fhail have been tranfmitted to the fecretary at war, to.be laid before congrefs for
their confirmation or difapproval,

maybe

and

confirmed and executed by the

commanding

officer for the

their orders
officer

on the

cafe.

Ail other fentences

ordering the court to affemble, or the

time being, as the cafe

may be.
regiment
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may

a regiment or corps,

appoint of his

own

regiment or corps, courts-martiai to confift of three commiffioned officers, for the
trial of offences, not capital, and the inflicting corporeal punifhments, and decide upon

For the fame purpofe,

their fentences.

forts, barracks, or other place,

where

all officers

commanding any of the

the troops confift of different corps,

garriions,

may affemble

upon their fentences.
have the power to try capital

courts-martial, to confift of three commiffioned officers, and decide

Art. 4.
cafes, or

No

garrifon or regimental court-martial fhail

commiffioned

officers;

neither fhail they inflict a fine exceeding one month's

pay, nor imprifon, nor put to hard labour any non-comrniffioned officer or foldier,

month.

for a longer time than one

The members

Art. 5.

of

all

courts-martial

corps, take the fame rank in court

when belonging to different
in the army. But when courts-

(hall,

which they hold

compofed of officers of one corps, they fhail take rank according to
the commiffions by which they are muflered in the faid corps.
Art. 6. The judge advocate, or fome perfon deputed by him, or by the general, or
officer commanding the army, detachment or garrifon, fhail profecute in the nameof
the United States of America; but fhail fo far confider himfelf as counfel for the
martial fhail be

prifoner, after the faid prifoner fhail have

made

his plea, as to object to

any leading

queftion to any of the witneffes, or any queilion to the prifoner, the anfvver to which

might tend
which fhail

" You

now

to criminate himfelf;
alfo be taken

fhail well

by

all

and adminifter

to

each

member

members of regimental and

the following oaths

garrifon courts-martial.

and truly try and determine, according

to evidence, the matter

before you, between the United States of America, and the prifoner to be tried;

So help you God."

" You A. B. do
rules and

government of the forces of the United States of
favor or affection; and if any doubt fhail arife, which

articles for the better

America, without
is

fwear, that you will duly adminifter juftice, according to the

partiality,

not explained by faid articles, according to your confcience, the beft of your under-

ftanding, and the cuftom of

war

in the like cafes;

And you do

further fwear, that

you will not divulge the fentence of the court until it fhail be publifhed by the commanding officer. Neither will you, upon any account, at any time whatfoever, difclofe
or difcover the vote or opinion of any particular

member

of the court-martial, unlefs

required to give evidence thereof as a witnefs, by a court of juftice, in a due courfe

of law. So help you God."

And

as foon as the faid oaths fhail

have been adminiftered to the refpeclive

bers, the prefident of the court fhail adminifter to the

judge advocate, or perfon

memoffici-

ating as fuch, an oath in the following words:

" You A. B. do fwear,

that you will not

difclofe or difcover the vote or opinion of

upon any account,

at

any time whatfoever,

any particular member of the court-martial,

unlefs required to give evidence thereof as a witnefs, by a court of juftice, ^n a

courfe of law.

Art. 7. All

and

due

So help you Ged."

members of

behave with decency and calmnefs;
with the youngeft in commiffion.

a court-martial are to

in giving their votes, are to begin

5

N

Art,

:

A

g, 4
Art.

P

All perfons

8.

who

N D

E

P

X.

I

give evidence before a court-martial are to be examined

on oath or affirmation, as the cafe may be; and no fentence of death (hall be given
againft any offender by any general court-martial, unlefs two thirds of the members
of the court (hall concur therein.

Whenever an oath

Art. 9.

or affirmation mall be adminiftered by a court-martial,

the oath or affirmation fhaSl be in the following form

"

now

You

fwear (or affirm, as the cafe maybe) the evidence you

in hearing, (hail be the truth,

help you

fhall give in

the oa'iue

the whole truth, and nothing but the truth.

So

God"

Art. ic.

On

the trials of cafes not capital, before courts-martial, the depofitions

of witnefTes, not in the line or ftaffof the army,

may

be taken before fome juftice of

the peace, and read in evidence, provided the profecutor and perfon accufed are prefent
at

the taking the fame.

Art.

1

1.

No

officer fhall

an inferior rank,

if it

be tried but by a general court-martial, nor by officers of

can be avoided.

Nor

on excepting between the hours of eight

fhall

any proceedings or

morning and three

in the

be carried

trials

in the afternoon,

except in cafes which, in the opinion of the officer appointing the court, require

immediate example.
Art. 12.

No

perfon whatfoever

menacing words, figns or geflures, in the
caufe any diforder or riot, to difturb their pro-

fhall ufe

prefence of a court-martial, or fhall

ceedings, on the penalty of being punifhed at the difcretion of the faid court-martial.

Art. 13.

No

non-commiffioned

officer

fhall

be cafhiered or difmiffed from the

by order of congrefs, or by the fentence of a general court-martial;
and no non-commmiffioned officer or foldier fhall be difcharged the fervice, but by
the order of congrefs, the fecretary at war, the commander in chief, or commanding
fervice, excepting

officer of a

Art. 14.

department, or by the fentence of a general court-martial.

Whenever any

officer fhall be

charged with a crime, he

fhall

be arretted

and confined to his barracks, quarters or tent, and deprived of his fword by his commanding officer. And any officer who fhall leave his confinement before he fhall be
fet at liberty by his commanding officer, or by a funerior power, fhall be cafhiered
for

it.

Art. 15. Non-commiffioned officers and foldiers,
fhall

who fhall

be charged with crimes,

be imprifoned, until they fhall be tried by a court-martial, or releafed by proper

authority.

Art. 16.

No

officer or foldier

tinue in his confinement

who

fhall

more than eight

be put in arreft or imprifonment,

fhall

con-

days, or until fuch time as a court-martial

can be affembled.
Art.

1

7.

No

officer

or keep any prifoner

commanding a guard,

committed

or provofl martial, fhall refufe to receive

to his charge,

of the United States; provided the officer

by any

commanding

officer

belonging to the forces

fhall at

the fame time, deliver

an account in writing, figned by himfelf, of the crime with which the
is

faid prifoner

charged.
Art.
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Art. 18.

No

releafe any prifoner

nor

fliall

he

commanding

officer

fuffer

committed

a guard,

or provoM martial,

83:

prefume

fliall

to

to his charge, without proper authority for fo doing;

any perfon to efcape on the penalty of being punifhed for

by the

it

fentence of a court-martial.
Art. 19. Every officer or provoft-martial, to whofe charge prifoners fhall be
mitted, {hall within twenty-four hours after fuch

commitment, or

he

as foon as

comfhall

be relieved from his guard, make report in writing, to the commander in chief, or

commanding

officer,

of their names, their crimes, and the names of the officers

committed them, on the penalty of

who

his being punifhed for difcbedience or neglect, at

the difcretion of a court-martial.
Art. 20.

Whatever commiffioned

officer fhall

martial, of behaving in a fcandalous

an

and

officer

a

gentleman,

fhall

be convicted before a general court-

and infamous manner, fuch

as

is

unbecoming

be difmiffed the fervice.

may think it proper to fentence
fufpended from command, they fhall have power alfo

Art. 21. In cafes where a court-martial

miffioned officer to be

pend

his pay

and emoluments for the fame time, according

to the nature

a

com-

to fuf-

and hein-

oufnefs of the offence.

Art. 22. In

all

cafes

where

a

commiffioned officer

is

cafhiered for cowardice, or

name, place of abode, and
punifhment of the delinquent be publifhed in the news-papers, in and about camp, and
of the particular State from which the offender came, or ufually refides; after which
fraud,

it

fhall

be added

in the fentence,

that the crime,

deemed fcandalous for any officer to affociate with him.
Art. 23. The commanding officer of any poft or detachment, in which there fliall
be a number of officers adequate to form a general court-martial, fhall in cafes which
require the cognizance of fuch court, report to the commanding officer of the department, who fhall order a court to be affembled, at the nearefl poft or detachment, and
the party accufed with the neceffary witneffes to be tranfported to the place where
it

fhall

be

the faid court fhall be affembled.

Art. 24.

No

perfon

fliall

mentioned in the aforegoing

be fentenced to fuffer death, except in the cafes exprefsly
articles

;

nor

fhall

more than one hundred lafhes be

inflicted

on any offender, at the difcretion of a court-martial.
Every judge advocate, or perfon officiating as fuch at any general court-martial, fhall
tranfmit, with as much expedition as the opportunity of time and diftance of place
can admit, the original proceedings and fentence of fuch court-martial, to the fecretary
at war, which faid original proceedings and fentence, fliall be carefully kept and prefcrved in the office of the faid fecretary, to the end, that the perfons entitled thereto,

may be
The

enabled, upon application to the faid office, to obtain copies thereof.

party tried by any general court-martial, fhall be entitled to a copy of the fen-

tence and proceedings of fuch court-martial after a decifion on the fentence, upon
demand thereof made by himfelf, or by any perfon or perfons in his behalf, whether

fuch fentence be approved or not.
Art. 25. In fuch cafes where the general, or commanding officer may think proper
to order a court of enquiry, to examine into the nature of any tranfaction, accufation
or

:

APPENDIX.

835

or imputation againft any officer or foldier, the faid court fhall be conducleo! conformably to the following regulations

:

It

may

confift of

one or more

officers,

not exceed-

ing three, with the judge advocate, or a fuitable perfon, as a recorder to reduce the

proceedings and evidences to writing,

all

of

whom

(hall

be fworn to the faithful per-

formance of their duty. This court fhall have the fame power to fummon witneffes as
a court-martial, and to examine them on oath. But they fhall not give their opinion
on the merits of the cafe, excepting they fhall be thereto fpecially required. The
parties accufed (hail alfo be permitted to crofs-examine

and interrogate the witneffes,

fo as to invefligate fully the circumftances in queftion.

Art. 26.

The

proceedings of a court of enquiry muft be authenticated bv the

fignature of the recorder, and the prefident, and delivered to the

and the

commanding

officer,

proceedings may be admitted as evidence by a court-martial, in cafes not

faid

capital or extending to the difmiffion of an officer

are fuch, that oral teftimony

cannot be obtained.

;

provided that the circumftances

But

as courts of

enquiry

may

be

perverted to dishonorable purpofes, and

may

to military merit, in the hands of weak,

and envious commandants, they are hereby

prohibited, unlefs

demanded by

The judge

Art. 27.

be confidered as engines of deftruction

the accufed.

advocate, or the recorder, fhall adminifter the

members

the

following oath:

" You

and truly examine and enquire^ according to your evidence, into
the matter now before you, without favor or affection. So help you God."
After which the prefident fhall adminifter to the judge advocate, or recorder, the
fhall well

following oath

" You A. B. do fwear,

that

you

will,

according to the belt of your

abilities,

accu-

and impartially record the proceedings of the court, and the evidences to be

rately

given in the cafe in hearing. So help yon

The

witneffes fhall take the

fworn before

fame oath

God"
as

is

directed to be adminiftered to witneffes

a court-martial.

That when any defertion fhall happen from the troops of the United
States, the officer commanding the regiment or corps to which the deferters belonged
fhall be refponfible, that an immediate report of the fame be made to the commanding officer of the forces of the United States prefent.
Refolved, That the commanding officer of any of the forces in the fervice of the
United States, fhall, upon report made to him of any defertions in the troops under
Refolved,

his orders,

caufe the moft immediate and vigorous fearch to be

made

after the deferter

or deferters, which may be conducted by a commiffioned or non-commiffioned
as the cafe fhall require: That if fuch fearch fhould prove ineffectual, the

commanding

officer,

officer

the regiment or corps to which the deferter or deferters belonged, fhall

infert in the neareft gazette,

or news-paper, an advertifement, defcriptive of the

deferter or deferters, and offering a reward,, not exceeding ten dollars, for each deferter

be apprehended and fecured in any of the goals of the neighboring
That the charges of advertifing deferters, the reafonable extra expences incurred

who

States.

fhall

.
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curred by the perfon conducting the purfuir, and the reward, fhall be paid by the

on the

fecretary at war,,

certificate of the

commanding

officer of the troops.

N°; LI.

An

Ac~l to prefcribe the

mode

in

which

the public

affis,

records

and

authenticated fo as to

judicial proceedings in each State, Jhall be

take ejfecl in every other State.
~5 E it enatled by the fenate and houfe of reprefentatives of the United States of America
I.
^3 in congrefs ajpmbled, That the acts of the legiflatures of the feveral States
fhaH be authenticated by having the feal of their refpedtive States affixed thereto: That

Legiflative acls,
r

^"; a

p r o"e ed""
ingsofthe feve-

the records and judicial proceedings of the courts of any State, fhall be proved or admitted in any other court within the United States, by the atteftation of the clerk,

and the

feal

of the court annexed,

if

to be

cated

maybe,

that the faid attef- and

due form; and the faid records and judicial proceedings authenticated as
aforefaid, (hall have fuch faith and credit given to them in every court within the
United States, as they have by law or ufage in the courts of the State from whence
is

in

the faid records are, or fhall be taken.

FREDERICK AUGUSTUS MUHLENBURG,
Speaker of the Houfe of Reprefentatives

JOHN ADAMS,

Vice-Prefidentofthe United States and

Preftdent of the Senate.

Approved

May,. 26th,

1790.

GEORGE WASHINGTON,

Prefdent of the United States.

* The compilers on a review of the appendix, are induced

to believe they

as to the date of the commiffion to governor Johnflone of Wefl Florida.

It

may have

erred,

appears from the

documents furnifjed by the attorney general that the commifjion of governor Grant of Eaji
Florida was dated the 4th October, in the third year of the reign of George III; and,

governor Johnf one's of

fdem

yet the commiffions
to

remark, in juflice

fame

time,

fubjecl,

we feel

and fill

to

Wz&
to

Mr.

ourfelves

conclude,

Florida the 21ft

have been

ijfued

Pendleton, for

warranted

November,

fourth year of his reign s
in the fame year. This we have thought proper

whom we avow

in the inferences

that the boundary of

north, by anyfolemn acl of the crown*

authemi;

there be a feal, together with a certificate of the

judge, chief juflice, or prefiding magiflrate, as the cafe
tation

]

in the

aperfonal refpecl :

But, at the

drawn from a view of the whale
was never extended to the

Wefl Florida

.

the effeft

