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54-101. Creation; personnel; appointment.

—There

is

hereby created

under the control and managedirectors, the chairman of whom shall be the Commissioner of Commerce and Labor, which office is specifically retained.

Department
ment of three

a

of Industrial Relations

The remaining members

Department
Governor by and with the advice and consent
PP.

7,

of said

shall be appointed
of the Senate.

by the

(Acts 1931,

42.)

Cross-reference.

— Election

of

Commissioner

of

Commerce and Labor,

see

§ 54-107.

Editorial Note.— By § 106 of the Reorganization Act (Acts 1931, pp. 7, 43), the
Department of Commerce and Labor and the offices connected therewith, except
that of Commissioner of Commerce and Labor, were abolished, and the powers,
duties, and functions of that Department were transferred to the Department of
Section 107 of that Act abolished the office of Factory
Industrial Relations.
section
108 abolished the Industrial Commission and transferred
and
Inspector,
all of its powers, duties and functions to the Directors of the Department of

See Title 114, Workmen's Compensation. Section 117 of
Industrial Relations.
the Act provided that the effective date thereof should be January 1, 1932.
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Terms

§ 54-106

—The

terms of office of the pri
ent Industrial Commissioners heretofore appointed by the Governor shall
terminate with the effective date of this law. The two present Industrial Commissioners serving under appointment shall be directors of
ich
the said Department of Industrial Relations and shall serve
54-102.

of office of directors.

when

their present respective

—See

note under preceding section.

appointments as Industrial
Commissioners would expire under said appointments, at which time
their terms of office as such directors shall expire.
The Governor shall
appoint their successors for terms of four years each, which shall be the
term of office of such directors thereafter. (Acts 1931, pp. 7, 42.)
until the time

Editorial Note.

54-103. Qualifications of directors; to devote entire time to duties of

—No

more than one

by the Governor
shall be a person who on account of his previous vocation, employment,
or affiliation shall be classified as a representative of employers, and not
more than one of such appointees shall be a person who on account of
his present vocation, employment, or affiliation shall be classed as a
representative of employees. Each of the appointees by the Governor
as directors of said Department shall devote his entire time to the duties
of his office, and shall not hold any position of trust or profit, or be engaged in any occupation or business interfering or inconsistent with his
office.

of the directors appointed

duties as such director. (Acts 1931, pp.
54-104. Assistants

ment

and

and

is

—The

chairman of the Departhereby empowered to employ such as-

clerical help.

of Industrial Relations

7, 42.)

powers, duties,
and functions hereby imposed on the Department as may be necessary:
Provided that the expense thereof shall have been provided in the apsistants

clerical help to aid in the discharge of the

propriation enacted for the support of said Department.
pp.

(Acts 1931,

7, 43.)

—

and chairman. The two directors appointed under the terms of this law shall each receive a salary of $4,000
per annum, payable monthly. The chairman shall receive a salary of
$4,800 per annum, in lieu of all fees, perquisites, or other emoluments.
54-105. Salaries of directors

(Acts 1919,

p.

278; 1922, pp. 77, 78; 1931, pp.

43.)

— Expenses of Department of Industrial
Commerce and Labor, see
Note. — See note under
54-101.

Cross-reference.

expenses of Commissioner of
Editorial

7,

Relations and traveling
§

54-106.

§

specific amount of the salary of the chairman of the directors of the Department of Industrial Relations, who is the Commissioner of Commerce and
Labor, was inserted in the above section in lieu of the words, "the amount of his
present compensation." Acts 1911, pp. 133, 136, as amended bv Acts 1913, p. S2;
1919, p. 278; 1925, p. 141, provided that his salary should be "$3,600. per annum,
and Acts 1922, pp. 77, 78, provided that as ex-officio chairman of the Industrial
Commission he should receive a salary of $1,200 per annum.

The

—

Department. The sum of SI, 800 per annum shall
be allowed for the incidental expenses of the Department of Industrial
Relations, including the actual traveling expenses of the Commissioner
of Commerce and Labor and assistants while traveling for the purpose
of collecting information and statistics as provided for in this law. (Acts
54-106.

Expenses

of

1911, pp. 133, 136; 1913, p. 82; 1919, p. 278; 1925, p. 141
Editorial Note.

— See

;

preceding section and notes thereunder.

1931, pp.

7,

43.)

§

^o
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Commissioner of Commerce and Labor; election; term of ofThe Commissioner of Commerce and Labor shall
fice: vacancy in office.
be elected by persons qualified to vote for members of the General Assemblv. at the same time, in the same manner and under the same rules and
regulations as the Governor and Statehouse officers; and shall hold his
office for two years and until his successor is elected and qualified, unless
removed in the manner prescribed by law for the removal of officials of
In case of a vacancy in the office of Commisthe State Government.
sioner of Commerce and Labor from any cause, such vacancy shall be
filled by appointment by the Governor, and the appointee shall hold office until his successor is elected and qualified. (Acts 1911, p. 133.)
54-107.

—

—

Cross-references. Qualifications of voters, see Const., Art. II, Sec. I (Chanter
Election of Governor, see §§ 34-2101, 40-101; Const., Art. V, Sec. I, Pars.
).
1 1 1- VI (§§ 2-2603 to 2-2606).
2

—

Whole time of Commissioner to be devoted to office. The
Commissioner of Commerce and Labor shall devote his whole time to
54-108.

the duties of his office and shall not hold any other office during his

term of

office.

(Acts 1911,

54-109. Office of

p.

133; 1931, pp.

Department

in capitol.

7, 43.)

—The

office

of the Depart-

be kept in the capitol and shall be
furnished and provided for as are other departmental offices. (Acts 1911,

ment

p.

of Industrial Relations shall

133; 1931, pp.

7,

43.)

—

Commissioner and assistants. The Commissioner
of Commerce and Labor and his lawful assistants shall collect and collate information and statistics concerning labor and its relation to capital,
showing labor conditions throughout the State, the hours of labor, the
earnings of laborers, and their educational, moral and financial condition, and the best means of promoting their mental, moral and material
welfare shall investigate the cause and extent of labor shortage, and
the migration of labor; shall also collect and collate information and statistics concerning the location and capacity of mills, factories, workshops
and other industries, and actual output of manufactured products, and
also the character and amount of labor employed; the kind and quantity
of raw material annually used by them, and the capital invested therein,
and such other information and statistics concerning the natural resources of the State and the industrial welfare of the citizens as may be
deemed necessary and of interest and benefit to the public, and by the
dissemination of such data to advertise the various industrial and natural
resources of Georgia in order to attract desirable settlers and to bring
The Department of Industrial Relations is also
capital into the State.
54-110. Duties of

;

charged with the following duties:

Commissioner shall organize a division of labor or free employment bureau, having for its purpose the
listing of the names of all persons desiring employment in this State
and the endeavor to secure employment for such persons, and the listing
of the names of such persons, firms or corporations applying for labor
and the endeavor to supply the demand. In conducting the division of
labor the Commissioner is herewith authorized and empowered to assist
and act in concert with any person or persons, county organization,
1.

As soon

as practicable the

Industrial Relations.
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§54-110

municipal or Governmental agency, having for

purpose the distribution of labor in this State, not conducted for profit, and to cooperate
with similar exchanges in other States and with the United States employment service; and in every other way the Commissioner is charged
with the duty of endeavoring to be of assistance to both employer and
employee, and of working in harmony with others having a like end in
view, and for which no remuneration is received. For securing employment for those who wish employment and for securing labor for tb
who need help there shall be no charge whatever made or accepted, directly or indirectly, by any person connected with the Department of
Industrial Relations.

its

All officials of the State and the various counties

are herewith charged with the duty of lending such aid

may be
sioner may

as

called for

by the Commissioner:

and assistance

Provided, said Commis-

inquire into the causes of strikes and lockouts and other

disagreements between employers and employees, and whenever practicable offer his good offices to the contending parties with a view to bringing about friendly and satisfactory adjustments thereof.
2.

The Commissioner

shall exercise jurisdiction

firm or corporation acting as a private

over each person,

employment agency or

intelli-

gence bureau, hereafter referred to as agency; shall, as frequently as
may be necessary, examine into the condition of each agency shall require each agent to make application for license to do business, which
application must be indorsed by two taxpayers in the county where such
agency proposes to conduct business, said license to be granted by the
;

Commissioner upon the payment to the State of such tax as may be
charged, and the filing of a bond in the sum of $500 for the faithful performance of duty, said license to be renewed annually. The Commissioner shall require each agency to report to him once a month in writing,
showing the names, addresses and number of persons for whom positions
were secured, where secured, the kind of position, the pay of same, the
amount of fee collected and the amount still to be collected. Nothing in
this paragraph shall authorize any employment agency or persons with
such agency, or any employee thereof, to act as an emigrant agent. If
any agent shall be found to be violating the law, it shall be the duty of
the Commissioner to immediately proceed to have such person presented
to the proper authorities for prosecution and to cancel the license of such
agency to do business.
3.

The Commissioner

shall exercise jurisdiction over each

person,

firm or corporation acting as an emigrant agent or agency, hereinafter
referred to as emigrant agent; shall require each emigrant agent to

make

application for license to do business, said application to be in-

dorsed by two taxpayers and accompanied by a bond of $1,000 for the
faithful performance of duty, and the payment of such tax as may be re-

Each emigrant agent shall make a daily report to the
Commissioner, showing the names, addresses and number of people carried out of the State, the points to which they have been carried, the kind
and character of work secured for them, the pay to be received by them,
the fee charged them or to be collected and from whom. The emigrant
agent shall show clearly by whom employed, if paid a salary, or from
whom he receives a commission, and how much. The Commissioner
quired by law.
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6

_o

and work of each emigrant agent as often as may
be necessary and, if any emigrant agent shall be found to be violating- the
law, it shall be the duty of the Commissioner to immediately proceed to
have such person presented to the proper authorities for prosecution and
Each emigrant agent must secure
to cancel the license to do business.
annually a license to do business. In contemplation of this section, the
emigrant agent is any person who shall solicit or attempt to procure
labor in this State to be employed beyond the limits of the same.
shall inspect the office

Any

person desiring to secure labor within the State for the use
of himself beyond the boundaries of the State shall first notify the
Commissioner of his intention to secure labor within the State for use
4.

how many

outside the State, stating
the labor

to be secured,

is

where

it is

where said labor

why

to be given said labor,

where
be transported, the pay

laborers are to be secured,
is

to

the labor cannot be secured in the State

number of laborers employed, and any
movement of such labor desired by the

to be used, the average

additional facts concerning the

Commissioner. If satisfied that the person desiring to secure such labor
is acting bona fide for himself and desires the labor for his sole use and
behalf outside the State, and if in his judgment the labor can be spared
by the section from which it is sought to be carried, the Commissioner
may issue a permit for the removal of such labor beyond the confines of
(Acts 1911, pp. 133, 136; 1917, p. 88; 1920, p. 118; 1931,
the' State.
pp.

7,

43.)

—

Cross-references. Refusal to give information; false representations; penalty;
see § 54-9901. Enforcement of child labor law, see § 54-306. Acting as emigrant
agent without license, see § 54-9902.

54-111. Blanks for furnishing statistical data.

Commerce

—The

Commissioner

of

and Labor shall furnish suitable blanks to the heads of the

various industries upon which answers are desired in the collection of

such

statistical data.

Cross-reference.
tions, see

§

54-112.

be

made

(Acts 1911, pp. 133, 135.)

— Penalty for refusal to give information or for false representa-

54-9901.

Use

of

names

of persons supplying information.

Department

in the report of the

of the

names

— No use shall
of individuals,

firms or corporations supplying the information called for

by

this law,

such information being deemed confidential and not for the purpose of
disclosing any person's private affairs. (Acts 1911, pp. 133, 135.)
54-113.

County

officers

required to furnish information.

when
Commerce and Labor all

of the various counties shall,

sioner of

within their

— All

called upon, furnish the

officers

Commis-

statistical and other information
knowledge or keeping concerning such industrial and
within the purview and intent of this law. (Acts 1911,

official

other interests,
pp. 133, 135.)
Cross-reference.
tations, see

§

— Penalty

for refusal to give information or for false represen-

54-9901.

54-114. Investigation of operation of laws relating to safety of

ployees.

— The

Commissioner

of

Commerce and Labor

em-

shall investigate

the operation of the various laws relating to the safety of the

life

and

limb of employees, especially those concerning the employment of child

Industrial Relations.
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labor and of

women, and he

§ 54

shall lake legal Steps looking to the pfOj

enforcement and due observance of such laws. (Acts 1911, pp.
Cross-references.

— Seats

of labor in factories, see

§

133, 135.)

Hours

for females, and fire escapes, see Chapter 54-4.
54-201. Child labor regulations, sec Chapter 54-3.

—The

Report of Commissioner of Commerce and Labor.
missioner of Commerce and Labor shall annually publish a
dressed to the Governor, embodying" therein such information
tics as he may deem expedient and proper, which report shall
54-115.

Com-

report ad-

and

statis-

be printed

and paid for by the State as reports of other public officers are printed
and paid for. The number of copies of such report to be printed shall be
designated by the Commissioner. He shall also make a full report to
the Governor as other officers are required to do, embodying therein
such recommendations as he may deem calculated to promote the efficiency of his Department. (Acts 1911, pp. 133, 136.)
Cross-reference.

— Reports

CHAPTER

to State Librarian, see § 101-217.

HOURS OF LABOR

54-2.

IN FACTORIES.

Sec.

Sec.

Maximum

per day and week.
Contracts for longer time void.

54-205.

Hours

54-203.

Penalty for violation of law.

54-206.

Corporal punishment of minors

54-204.

Suits for violation of law.

54-201.

54-202.

54-201.

(3137)

Maximum

of labor by minors; invalidity of contracts.

prohibited.

per day and per week.

—The

hours of labor
cotton or woolen manufacturing

persons employed in all
establishments in this State, except engineers, firemen, watchmen, mechanics, teamsters, yard employees, clerical force, and all help that may

required of

all

be needed to clean up and make necessary repairs or changes in or of
machinery, shall not exceed 10 hours per day; or the same may be regulated by employers, so that the number of hours shall not in the agProvided, that nothing herein congregate exceed 60 hours per week
:

tained shall be construed to prevent any of the aforesaid employees from

working such time

as

may

be necessary to

make up

lost time, not to ex-

ceed 10 days, caused by accidents or other unavoidable circumstances.

(Acts 1889,

p.

163; 1911,

p. 65.)

—

Cross-references. Hours of service for railway trainmen, see §§ 18-106, 66-410.
of labor for children, see §§ 54-205, 54-302, 54-305.

Hours

54-202. (3138) Contracts for longer time void.

by a longer time

for labor than

is

—All

contracts, where-

provided in the foregoing section shall

be required of said employees, shall be null and void, so far as the same
shall relate to the enforcement of said contracts with said employees,

any law, usage, or custom to the contrary noth withstanding. (Acts

1889,

p. 163.)

Cross-reference.

Chapter

— Illegal

and void contracts generally, see

Title 20, Contracts,

20-5.

54-203.

(3139) Penalty for violation of law.

—Any

cotton or woolen

manufacturing establishment that shall make or enforce any contract
violation of the foregoing section, with

in

any person as an employee there-

§

1426
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54-204

be subject to a forfeiture of an amount not less than $20 and not
more than $500 for each and every such violation. (Acts 18S9, p. 163.)
in, shall

Cross-reference.

— Fine

and

forfeiture fund,

see

Criminal Procedure,

Title 27,

Chapter 27-29.
54-204.

(3140) Suits for violation of law.

— Any person with whom said

contract shall be made, or any person having knowledge thereof,
stitute suit

may

in-

against said cotton or woolen manufacturing establishment;

and the amount recovered as a forfeiture shall inure to the benefit of the
board of education of the county in which said violation shall have occurred. (Acts 1S89, p. 163.)
54-205.

(3141)

Hours

of labor

by minors;

invalidity of contracts.

—The

hours of labor by all persons under 21 } ears of age, in all manufacturingestablishments or machine shops other than cotton and woolen manufacturing establishments except as modified by Chapter 54-3, shall be
from sunrise until sunset, the usual and customary times for meals being
r

allowed from the same and any contract made with such persons or
their parents, guardians, or others, whereby a longer time for labor is
eed upon or provided for, shall be null and void, so far as relates to
the enforcement of said contracts against such laborers. (Acts 1853-4,
;

p. 37.)

—

Cross-references. Hours of labor in factories, see
for railway trainmen, see §§ 18-106, 66-410.

54-206.

§

54-201.

Hours

(3142) Corporal punishment of minors prohibited.

of service

— No

boss

or other superior in any manufacturing establishment or machine shop

punishment upon minor laborers; and the owners
of such factory or machine shop shall be directly liable for all such conduct on the part of their employees and such minor may sue in his own
name for damages for such conduct, and the recovery shall be his own
property and not belong to his parents.
shall inflict corporal

;

—

Cross-references. Husband's or father's right to recover for tort, see § 105-107.
Parties to actions for torts, see § 3-109. Suits by infants, see § 3-115. Liability
for torts committed by servant, wife or child, see § 105-108.
Cruelty to children,
see § 26-8001.

CHAPTER

54-3.

CHILD LABOR REGULATED.
Sec.

Sec.
54-301.

Employment

of children under

54-304.

54-302.

54-303.

Employment

of children under
16 years of age between 7
F. M. and 6 A. M.
Employment of children under
16 years of age in certain

Children

and

14 years of age in mills, etc.,
prohibited.

between ages of
years;

18

14

employment

certificate.

54-305.

Employment in delivery of messages, when forbidden.

54-306.

Enforcement of law, duty of
Commissioner of Commerce
and Labor.

dangerous occupations.

Employment

under 14 years of age in mills, etc.,
prohibited.
Xo child under the age of 14 years shall be employed by or
permitted to work in or about any mill, factory, laundry, manufacturing
establishment, or workshop: Provided, that this law shall not be construed as affecting domestic employment or agricultural pursuits. (Acts
54-301.

of children

—

1925. pp. 291, 292.)

—

Cross-references. Penalty for violating this section, see
permitting certain children to work, see § 54-304.

§

54-9905.

Certificate

;

§ 54-304

Inpustktal Relations.
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under 16 years of age between
No child between the ages of 14 and 16 shall be em7 P. M. and 6 A. M.
ployed by or permitted to work in or about establishments or occupati
named in section 54-301 between the hours of 7 P. M. and 6 A, II. aCC€
ing to the standard time of the community in which such establ:
nient shall be located, and unless all of the requirements of the compulsory education law shall have been complied with. (Acts 1925, p. 292.;
ComCross-references. Penalty for violation of this section, sec § 54-9905.

Employment

54-302.

of

children

—

—

pulsory school attendance, see § 32-2101. Certificate permitting children to work
between 7 P. M. and 6 A. M., see § 54-304.

Employment

under 16 years of age in certain dangerous occupations. No child under the age of 16 years shall be employed, permitted, or suffered to work at any of the following- occupaOperating or assisting in
tions or in any of the following- positions:
operating any of the following machines circular or band saw wood
shapers; wood jointers; planers; sandpaper or wood-polishing machinery; wood-turning or boring machinery; machine used in picking wool,
cotton, hair, or any other material; job or cylinder printing presses;
boring or drilling presses; stamping machines used in sheet metal or tin
ware, or in paper or leather manufacturing or in washer or nut factories
metal- or paper-cutting machines; corner staying machines; steam boilers dough brakes or cracker machinery of any description wire or iron
straightening or drawing machinery; rolling-mill machinery; power
punches or shears; washing, grinding, or mixing machinery; laundering
machinery; nor engaged in any work in or about a rolling mill, machine
shop or manufacturing establishment, which is hazardous, or dangerous
to health, limb or life; or in proximity to any hazardous or unguarded
gearing; or upon any railroad, whether steam, electric, or hydraulic; or
upon any vessel or boat engaged in navigation or commerce within the
jurisdiction of this State. Nor shall any child under the age of 16 years
be employed, permitted, or suffered to work in any capacity, in, about, or
in connection with any process in which dangerous or poisonous acids
are used; nor in the manufacture or packing of paints, colors, white or
red lead; nor in soldering; nor in occupations causing dust in injurious
quantities nor in the manufacture or use of poisonous dyes nor in the
manufacture or preparation of compositions witfi dangerous or poisonous
gases; nor in the manufacture or use of compositions of lye in which the
quantity is injurious to health; nor on scaffolding; nor in heavy work in
the building trades nor in any tunnel or excavation nor in, about, or in
connection with any mine, coke breaker, coke oven, or quarry; nor be
employed to operate any automobile, motor car or truck; nor to work in
any bowling alley nor in any place or occupation which the State Board
of Health may de-clare dangerous to life or limb or injurious to the health
or morals of children under 16 years of age
Provided, that this law
shall not apply to job or cylinder presses operated in connection with
charitable or eleemosynary institutions. (Acts 1925, p. 292.)
54-303.

of children

—

;

:

;

;

;

;

;

;

;

:

—

Cross-references. Penalty for violation of this section, see § 54-9905. Certificate
permitting children to work, see § 54-304. Persons under 16 years old prohibited
from operating automobile, see § 68-307.

between ages of 14 and 18 years; employment certifchild between the ages of 14 and 16 shall be employed by or

54-304. Children
icate.

— No

u6
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54-304
t

permitted to work in or about any of the establishments named in section
54-501, unless and until a certificate showing* the true age of such child

and that said child

not less than 14 years of age and

is

is

physically

fit

employment sought to be obtained, shall be issued by the
superintendent of the schools (or by some member of his staff authorized
by him in writing) in the county or city where said child resides. A like
certificate shall be issued in cases of all children between the ages of 16
and 18. The certificates must show that the said child is fully 16 years
of age to qualify said child to work between the hours of seven P. M.
and six A. M. and to be employed in any of the occupations enumerated
in section 54-303.
No employment certificate shall be issued to any child
to follow the

until

he shall have submitted to the issuing officer:

A

(1)

statement from the employer that at the present time,

if

he

from the school superintendent as required by law, he could place the child at work, giving the character of
employment, it being understood that the employer shall not undertake
to employ the child for any specific length of time.

were furnished with a

A

(2)

ment

certificate

showing satisfactory

certificate that

to the authority issuing such

employ-

such child has attained the age specified and that

able to read and write simple sentences in the English

such child

is

language.

One

of the following evidences of age,

showing such

have attained the age of 14 years, shall be required

child to

in the order herein

designated:
(a)

A

birth certificate or duly attested transcript thereof issued

by

the State Board of Health or officer charged with the duty of recording
births.

(b)

A baptismal

certified,

(c)

certificate or transcript of the record of

showing the date

A

bona

fide

of birth

and place of baptism of

contemporary record of the date of the

comprising a part of the family record of births

baptism duly
child.

child's birth

in the Bible, or other

documentary evidence satisfactory to the issuing officer, such as a certificate of arrival in the United States issued by the United States immigration officers and showing the age of the child, or a life insurance policy:
Provided, that such other satisfactory documentary evidence shall have
been in existence at least one year, and in case of life insurance policy
and Provided, further, that a school record or a
at least four years:
school census record or a parent's, guardian's or custodian's affidavit or

other statement of age shall not be accepted except as specified in the

succeeding paragraph.
fd)

A

certificate

physician, or,

if

signed by a public health physician or public school

neither of such physicians

is

available, a certificate

from

by the issuing officer, stating, in his opinion, the
physical age of the child. Such certificate shall show the height and
weight of the child and other evidence of physical age revealed by the
physician's examination or upon which the opinion of the physician is
a physician designated

based.

A

age of the

parent's, guardian's, or custodian's signed statement as to the
child,

and a record of age as given on the register of the school

Industrial Relations.
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attended by the child, or in any school census,

if

obtainable, shall

be submitted with the physician's certificate showing physical age.
be issued

certificate shall

if

the physician's certificate of physical age or

the parent's statement or the register of the school

school census shall

The evidence

show the

first

attended or the

child to be under 14 years of age.

paragraph (a) shall be required in preference to that specified in any subsequent paragraph, and evidence of age
permitted by any later paragraph shall not be accepted unless there -hall
be received evidence that the proof of age required by the preceding
paragraph or paragraphs cannot be obtained. Upon the termination of
the employment of any child between 14 and 16 years of age, the employer knowing of such termination, the employer shall return within
five days the employment certificate to the authority issuing same, and
thereafter a new certificate shall be issued only upon presentation by the
child of a new statement for employment.
If the employer shall have
no knowledge of the child's having terminated employment, but the child
shall have failed to appear for work during the period of 30 days, the
employer shall then return the certificate to the authority issuing same.
The certificate mentioned in the foregoing paragraph shall state the full
of age stated in

name, date and place of birth of the

child,

with the name and address of

the parent, guardian, or person sustaining the parental relationship to

such child, and that the child has appeared before the
evidence of age required herein.

Blank forms

officer,

and the

of these certificates shall

be furnished by the Commissioner of Commerce and Labor to the superintendents of schools in the respective cities and counties.

A

duplicate

copy of each certificate shall be filed with the Commissioner of Commerce and Labor within four days from its issuance. The Commis-

Commerce and Labor may,

sioner of

at

any time, revoke any

certificate

ized to investigate the true

was improperly issued. He is authorage of any child employed, hear evidence,

and require the production

of relevant

judgment, the

in his

if,

certificate

books or documents.
If the
certificate shall be revoked, the then employer shall be notified, and said
child shall not thereafter be employed or permitted to labor until a new
certificate shall have been legally obtained.
(Acts 1925, p. 294; 1933,
pp.

7, 12.)

—

Cross-references. Penalty for violation of this section, see § 54-9905.
pulsory school attendance, see Title 32, Education, Chapter 32-21.

54-305.

Employment

in delivery of messages,

when

forbidden.

Com-

— No

minor under 16 years of age shall be employed in the delivery of messages by any concern or person engaged in the messenger service business, or in the general work of the messenger service between the hours
of nine P. M. and six A. M. (Acts 1910, p. 117.)
Cross-reference.

54-306.

—

— Penalty

Enforcement

for violation of this section, see

of law,

§

54-9906.

duty of Commissioner of Commerce and

duty of the Commissioner of Commerce and
Labor and his authorized assistants to see that the provisions of this law
are enforced.
(Acts 1925, p. 296.)
Labor.

It

shall be the

Cross-reference.

— Duties

of

Commissioner of Commerce, see

§

54-110.

—
R
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CHAPTER

54-4.

SEATS AND FIRE ESCAPES.
Sec.

Sec.
54 401.

Employers

of females

must pro-

54-404.

Authority of municipal authori-

doors to

54-405.

Alteration of buildings to meet
requirements. Examination
and reports made, when.

vide seats.
54 402.

ties.

Alain

escapes.

Fire

Means

open outwardly.
extinguishing
54 403.

Examination

for

fires,

of buildings.

(3150; 130 P. C.) Employers of females must provide seats.
All persons or corporations employing females in manufacturing, mechanical, or mercantile establishments shall provide suitable seats and
54-401.

permit their use by such females when not necessarily engaged in the
active duties for which they shall have been employed. (Acts 1889, p. 167.)
Cross-reference.
see § 54-9907.

— Penalty

for failure to

54-402. (3151) Fire escapes.

comply with provision

Main doors

to

of this section,

open outwardly.

Means

—

Owners of every building more than two stories
for extinguishing
in height, not including the basement, used in the third or higher stories,
in v hole or in part, as factory or workshop, shall provide more than one
way of egress from each story of said building above the second story,
fires.

by stairways on the inside or outside of said building, and such stairways

may

be practicable, at opposite ends of each story
and so constructed that, in case of fire, the ground can readily be reached
from the third and higher stories. Stairways on the outside of said
buildings shall have suitable railed landings at each story above the first,
and shall connect with each of said stories by doors or windows opening
outwardly, and such doors, windows, and landings shall be kept at all
times clear of obstructions. All the main doors of such buildings, both
inside and outside, shall open outwardly, and each story shall be amply
supplied with means for extinguishing fires. (Acts 1889, p. 168.)
shall be, as nearly as

—

Cross-references. Hotels required to provide fire escapes, see § 52-205. Protection against fire and stampede hazards in schools, see Title 32, Education,

Chapter 32-20.

—

Editorial Note. Acts 1933, pp. Ill, 113, provides for safeguards for employees
in constructing buildings in counties having a population of 200,000 or more.

—

Examination of buildings. The municipal authorities
of the town or city where such building shall be situated, or the ordinary
of the county if the building shall be situated outside of any town or city,
shall require the fire marshal or chief officer of the fire department, and
if there shall be no fire marshal nor chief fireman, some other suitable
official, to examine such buildings at least once a year and report in writ54-403. (3152)

ing to said municipal authorities or said ordinary that said requirements

have or have not been complied with.

If

authorities or the ordinary, as the case

the

owner

(Acts 1889,

not complied with, the municipal

may

be, shall notify in writing

of such building to provide needful alterations or additions.
p. 168.)

—

Cross-reference. Penalty for failure to comply with requirements of this and
following two sections, see § 54-9908.

—

(3153) Authority of municipal authorities. The municipal
authorities of any town or city may, by ordinance, provide that the pro54-404.

visions of this Chapter shall apply to

all

buildings within their limits not

§ 54-9904
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used as private residences, three or more stories

(Acts 1889,

in height.

pp. 168, 169.)

54-405.

Exami-

(3154) Alteration of buildings to meet requirements.

nation and report made, when.

— The

owners

of buildings referred to in

Chapter shall make all alterations or additions necessary to comply
with the requirements of this Chapter. Examinations and reports shall
(Acts 1889,
be made during the month of December of each year.
this

pp. 168, 169.)

CHAPTER

54-99.

CRIMES.

Sec.

Sec.
54-9901.

Refusal to give information as
to labor; false representa-

54-9906.

Acting as emigrant agent with-

54-9903.

out license.
Pufting children to dangerous
or improper vocations.

54-9904.

Receiving and using child.

54-9905.

Child labor, law, violation

of

minors as mes-

sengers, penalty.

tions.

54-9902.

Employment

of employers of
males to provide seats.

fe-

comply with

re-

54-9907.

Failure

54-9908.

Failure

to

quirements as to buildings
more than two stories in
height.

of.

54-9901. Refusal to give information as to labor; false representations.

—Any person, firm, or corporation, or any employee of such
who

person, firm

and refuse to give any information called
for by Chapter 54-1, or who shall make any false representation relative
thereto, shall be guilty of a misdemeanor. (Acts 1920, pp. 118, 123.)

or corporation,

shall fail

54-9902. (632 P. C.) Acting as emigrant agent without license.

person

who

without

shall solicit or procure emigrants,

license as required

by section

An

is

emigrant agent

in this State to

a person

first

—Any

procuring a

54-110, shall be guilty of a misdemeanor.

who

solicits or

attempts to procure labor

be employed beyond the limits of the same.

An

emigrant

any person who has been solicited, persuaded, enticed, or employed to
leave the State to be employed or worked beyond the limits of the same.
is

(Acts 1877,

p.

120; 1920, p. 87; 1929, p. 176.)

—

Cross-references. Tax on emigrant agents, see
sioner of Commerce and Labor, see § 54-110.
§ 54-110,

11

92-506.

§

Who

is

Duties of Commis-

emigrant agent,

see

3.

54-9903. (756 P. C.) Putting children to dangerous or improper vocations.

—Any person who

shall sell, apprentice, give

away,

let out,

or other-

wise dispose of any child under 12 years of age, to any person, for the
vocation, occupation, or service of rope or wire walking, begging, or as

gymnast, contortionist, circus rider, acrobat, or clown, or for any indecent, obscene, or immoral exhibition, practice, or purpose, shall be
guilty of a misdemeanor. (Acts 1878-9, p. 162.)
a

54-9904. (757 P. C.) Receiving

and using

shall be disposed of in violation of the

under such

child.

—Whenever

a child

preceding section, the person who,

selling, apprenticing, or letting out, shall receive

such child for any of the purposes condemned
guilty of a misdemeanor. (Acts 1878-9, p. 162.)

and use

in said section, shall

be

§
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person, agent, or repre-

any

sentative of any firm or corporation, violating

of the provisions of

any parent, guardian,
or other person standing in parental relationship to any child, who shall
hire or place for employment or labor any child under the age limit and
other qualifications as fixed by said sections, in any of the establishments
or occupations named in said sections, or any superintendent of any
county or city school who shall issue a certificate, knowing its issuance
or any person who shall knowingly furnish any untrue
to be illegal
sections 54-301 to 54-304. relating to child labor, or

;

evidence with reference to the date or place of birth of said child, or age
oi said child, or its educational qualifications, shall be guilty of a mis-

demeanor.

(Acts 1925, pp. 291, 296.)
Cross-references. Compulsory school attendance,

—

of guardian, see

§

see

§

32-2101 et seq.

Duty

49-201.

—

minors as messengers, penalty. Any person,
firm, or corporation, violating any of the provisions of section 54-305, relating to the employment of minors as messengers, shall be deemed guilty
of a misdemeanor. (Acts 1910, p. 117.)
54-9906.

Employment

of

54-9907. (130 P. C.) Failure of employers of females to provide seats.

— Any person who shall

fail

to

comply with the requirements

of section

54-401, requiring certain employers of females to provide suitable seats

them when not necessarily engaged in the active duties for which
they were employed, and the officers of any corporation which shall fail
to comply with said requirements, shall be guilty of a misdemeanor.
for

(Acts 18S9,

p. 167.)

comply with requirements as to buildings more than two stories in height. Any owner of a building more
than two stories in height who shall fail to comply with the requirements of sections 54-402 to 54-405, and, after receiving the notice pre54-9908.

(511 P. C.) Failure to

—

scribed therein, shall refuse or neglect to
in said

make

the alterations specified

written notice, shall be guilty of a misdemeanor.

(Acts 1889,

pp. 168, 169.)

INFANTS:

See Title 49, Guardian and Ward; Title 74, Parent and
Child; Title 99, Social Welfare, Chapter 99-2.

INFANTICIDE:

See Title

INHERITANCE TAX:

26,

Crimes and Punishment, Chapter 26-11.

See Title

92, Public

Revenue, Chapter 92-34.

TITLE

55.

INJUNCTIONS AND RECEIVERS.

PART

INJUNCTIONS.

I.

Chap.
55-1.
55-2.

Sec.

55-101

In general
Procedure

55-201

PART

RECEIVERS.

II.

Chap.
55-3.

Sec.

55-301

In general

CROSS-REFERENCES.
Accounts, receiver to keep:

See Title

Advertising of liquors, restraining:

4,

Agency,

See Title

4-211.

§

58,

Intoxicating Liquors,

Attachment to enforce injunction: See Title 37, Equity, § 37-1210.
Contempt for withholding money from receiver: See Title 24, Courts,
Depositions and interrogatories: See Title 38, Evidence, Chapter 38-24.
Fast bill of exceptions: See Title 6, Appeal and Error, § 6-903.
See Title

Fraternal benefit society, receiver of:

Insurance companies, restraining:
Tax, restraining levy by ordinary:

Venue

in equitable proceedings:

56,

Insurance,

92,

Public Revenue,

3,

Actions,

in

55-106.

remedy

55-107.

Administration of criminal laws,

55-108.

inadequate

Enjoining proceedings or pro-

55-109.

cesses of court of law.

Restraining trespasses; avoidance of circuity and multiplicity of actions.

55-105.

56-1630.

56-922.
§ 92-3714.

3-202.

§

Waste not enjoined when

title

Creditors without lien, rights of.
Restraining breach of contract
for personal services.
Discretion of judge; caution to
be exercised.
Second injunction granted in

55-111.

discretion of judge.
Injunction cannot compel.
Perpetual injunction.

55-112.

Enjoining transactions outside

55-110.

State.

in dispute.

55-101.

remedy

24-105.

IN GENERAL.

interference by equity.

55-104.

§

Sec.

Purposes for which issued
general;
at law.

55-103.

§

58-303.

INJUNCTIONS.

I.

Sec.

55-102.

§

See Title

CHAPTER 55-1.
55-101.

Insurance,

See Title

See Title

PART

56,

§

(5490) Purposes

at law.

for

— Equity, by a

ings in another or the

same

which issued

in

writ of injunction,

general;

may

inadequate

restrain proceed-

court, or a threatened or existing tort, or

any other act of a private individual or corporation which

is

illegal

or

—
Injunctions and Receivers.
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contrary to equity and good conscience and for which no adequate

remedy

provided at law.

is

—

Power of superior court judges to grant injunctions, see
Arresting nuisance, see § 72-204. Equitable relief denied when adequate
remedy at law exists, see § 37-120. Restraining use, etc., of counterfeited trade-marks,
see § 106-103.
Restraint against infringement of name, etc., of benevolent societies, see § 106-202.
Equity interfering with administration of estates, see § 37-403.
Equity jurisdiction, see § 37-102. Enjoining houses of prostitution, see § 72-301.
Cross-references.

§

24-2616.

(5491) Administration of criminal laws, interference

55-102.

— Equity will take no part

by

equity.

in the administration of the criminal law.

It

will neither aid criminal courts in the exercise of their jurisdiction,

nor

will

it

restrain or obstruct them. (74 Ga. 365.)

(5492) Enjoining proceedings or processes of court of law.

55-103.

Equity will not enjoin the proceedings and processes of a court of law,
unless there shall be some intervening equity or other proper defense of
which the party, without fault on his part, cannot avail himself at laAV.
Writs oi injunction may be issued by judges of the superior court to
enjoin sales by sheriffs, at any time before the sale takes place, in any
proper case made by the application for injunction. (Acts 1878-9, p. 139.)
Cross-references.

— Grounds

for equitable relief, see §§ 37-102, 37-120.

Interfer-

ence with administration of assets, see § 37-403. Equity jurisdiction over matters
Interference of equity to arrest nuisance, see § 72-204.
of account, see § 37-301.

Time, place,

etc.,

of judicial sales, see

§

39-1201.

(5493) Restraining trespasses; avoidance of circuity and mul-

55-104.

tiplicity of actions.

— Equity will not interfere to

restrain a trespass, un-

be irreparable in damages, or the trespasser shall
be insolvent, or there shall exist other circumstances which, in the discretion of the court, render the interposition of the writ necessary and
proper, among which shall be the avoidance of circuity and multiplicity
less the injury shall

of actions.

(Act 1842, Cobb, 528.)

Cross-references.

— Preventing

multiplicity of suits, see

55-105. (5494)

§

nuisances, see
37-1501, II 2.

§

Waste not enjoined when

peace to prevent

72-204.

Bill of

title in

dispute.

—Equity will

not interfere by injunction to restrain waste when petitioner's title shall
not be clear. Such relief shall be granted only when the title shall be
free

from dispute. (71 Ga. 379.)

—

Cross-references. Application to enjoin cutting of timber, see § 55-204. Rights
Rights of tenant for years, see
liabilities of tenant for life, see § 85-604.
85-803.
Rights of tenants generally, see § 61-109.

and
§

55-106.
lien

may

(5495) Creditors without lien, rights

of.

— Creditors

not, as a general rule, enjoin their debtors

without

from disposing of

property, nor obtain injunction or other extraordinary relief in equity.
(86 Ga.'lOO. (12 S. E. 205).)

—

Cross-references. Necessity of judgment to ask for relief in assignment for
Receiver for insolvent trader, see §§ 28-402,
benefit of creditors, see § 28-317.
When receivers appointed, see § 55-305.
28-403.

(5496) Restraining breach of contract for personal services.—
Generally an injunction will not issue to restrain the breach of a contract
55-107.

for personal services, unless they shall be of a peculiar merit or character,

and cannot be performed by others.

—

(91 Ga. 703. (17 S. E. 986).)

Cross-references. Provisions of the Constitution relating to involuntary servitude and imprisonment for debt, see Const., Art. I, Sec. 1, Pars. XVII, XXI
(§§ 2-117, 2-121).

—
Injunctions and Receivers.
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§

55-202

55-108. (5477, 5497) Discretion of judge; caution to be exercised.

The

granting- and continuing of injunctions shall always rest in the

sound

The

discretion of the judge, according to the circumstances of each case.

power shall be prudently and cautiously exercised, and except in clear
and urgnt cases should not be resorted to. (77 Ga. 320 (3 S. E. 264),)
Second injunction granted

55-109. (5498)

A

second injunction
1842, Cobb, 528.)

may

be granted in the discretion of the judge. (Act

(5499) Injunction cannot compel.

55-110.

discretion of judge.

in

—An

may

not compel a party to perform an
until performance.
restrain;

it

Cross-reference.
§

— Mandatory injunction

may only
may restrain

injunction
act.

It

behalf of Insurance Commissioner, see

in

56-107.

55-111. (5500) Perpetual injunction.

—A perpetual injunction

granted only after hearing and upon a

—

Cross-reference. Perpetual
peace, see § 37-1502.

final decree.

injunction as ancillary to jurisdiction

55-112. (5427) Enjoining transactions outside State.

beyond the

join the defendant as to transactions

shall be

of

bill

of

— Equity may en-

limits of this State.

(40

Ga. 210.)

CHAPTER

PROCEDURE.

55-2.

Sec.

Sec.
55-201.

In what manner injunctions
granted; notice; hearing; re-

55-203.

55-204.

straining order.
55-202.

Dissolution at chambers.
in application
enjoin cutting timber.

Averments

to

Hearing; writ of error; judge's
order.

(5501) In

55-201.

restraining order.
to

whom

what manner injunctions granted;

— In

all

notice; hearing;

cases of applications for injunctions, the judge

presented shall, before granting an order for the same, cause

sufficient notice of the application to

enjoined, and of the time and place

no order for such injunction
heard, unless

it is

shall

be given to the party sought to be

when he

will hear the

be granted

until-

motion; and

such party can be

manifest to such judge, from the sworn allegations in

the application or the affidavit of a competent person, that the injury ap-

prehended will be done if an immediate remedy is not afforded, when he
may grant instanter an order restraining the party complained of until
the hearing or the further order of the court, which restraining order
shall

have

the court.

all

the force of an injunction until rescinded or modified by

(Act 1811, Cobb, 524.

Act

1842, Cobb, 528.

Acts 1855-6,

p. 19; 1870, p. 405.)

Cross-references.— Powers of superior court judges as to injunctions, see § 24-2616.
to be cautiously exercised, see § 55-108. Petitions for receiver, injunction,
etc., to be verified, see §§ 81-109, 81-110.

Power

55-202. (5502) Hearing; writ of error;

judge's

order.

—When

any

hearing shall take place in conformity to the rules of law for granting

Injunctions and Receivers.
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and dissolving- injunctions, the judge may grant or refuse said injunction
on the terms the law requires; and either party may have a writ of error
to the Supreme Court from such decision, upon complying- with the law
appertaining to the same; but no such writ of error nor any proceeding
for obtaining the same, shall have the effect of establishing or denying an
injunction independently of the order of the judge, who shall, on rendering the decision or in granting the writ of error, make such order and
require such bond as may be necessary to preserve and protect the rights
of the parties until the judgment of the Supreme Court can be had
thereon, which he shall do as well in cases of refusal as of granting- an
injunction.

(Acts 1870, pp. 405, 406.)

Cross-references.

— Fast

bills

of exceptions, see

6-903.

§

How

supersedeas ob-

tained, see §§ 6-1002 to 6-1004.

55-203.

(5503) Dissolution at chambers.

—The

defendant

may move

the dissolution of an injunction, or the revoking of any other extraor-

dinary writ,

in vacation,

on 10 days' notice to the opposite party or

upon the same

attorney, and the judge shall decide thereon
as

if

The complainant, by

presiding in term.

his

principles

disclaiming discovery, can-

not deprive the defendant of the benefit of his answer on a motion to dissolve the injunction;

upon such a motion

affidavits of witnesses

may

be

adduced by either party.

—

Discovery in equitable proceedings, see §§ 38-1101, 81-108.
defendant must answer, see § 38-1106. Number of witnesses necessary to
Powers of judges of superior courts generally, see
establish a fact, see § 38-121.
Verified answer as evidence in equitable proceedings, see § 81-402.
§ 24-2616.
Cross-references.

How

55-204.
ber.

— In

Averments

(5504, 5505)
all

in application to enjoin cutting tim-

applications to enjoin the cutting of timber for sawmill pur-

poses or railroad

ties

or bridge timbers for railroad purposes, or to

enjoin the cutting of timber or boxing or otherwise working the
for turpentine purposes,

solvency, or that the

it

shall not be necessary to aver or

damages

will

be irreparable

:

same

prove

in-

Provided, the peti-

upon which the timber shall
be situated, or shall have perfect title to the timber on any lands, and
shall attach an abstract of his title, stating names of grantors and grantees, dates, consideration, description of property, names of witnesses of
each conveyance and when and where the same is recorded, to his petition, and produce the original titles before the judge: and Provided, that
the judge granting said temporary restraining order shall require the
petitioner to give such bond as in his discretion he may deem proper, to
be approved by the clerk of the superior court, to answer the damages, if
any, which may be sustained by the defendant by reason of the granting
of said injunction; and if, on the final hearing of the cause, damages
against the petitioner shall be proved, judgment shall be entered against
the sureties on said bond as in appeal cases. The respondent or defendant shall have the same privileges as are given the petitioner in this sec-

tioner shall have perfect title to the land

tion.

(Acts 1884-5,

p.

93; 1887,

p.

63; 1889,

p.

183; 1890-1,

p.

109; 1899,

p. 39.)

—

Cross-references. As to inadequate remedy at law, see § 37-120. Tenants' rights
as to trees and timber, see § 61-109. Restraining trespass, see § 55-104.
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PART

RECEIVERS.

II.

CHAPTER

305

'
.

IN GENERAL.

55-3.

Sec.

^ec.

Grounds for appointment.
When officer of court.

55-308.

Protection of property in danger of destruction and loss.

55-309.

55-303.

Power

be

55-310.

Receiver liable
bank, when.

for

55-304.

Intervention in equitable proceedings.

55-311.

Garnishment of

receivers.

55-312.

Liens

55-301.
55-302.

of appointment
cautiously exercised.

Accounting to court appointing
receiver.

When

Binding

55-307.

may

fund

effect

be invested.
of

Removal

court.

55-301. (5475)

for

receiver's

how made.
how regulated.

55-313.

Returns,

Counsel

55-315.

Receiver's and attorney's fees.
Expenses of giving bond.
Same; allowance of expenses.

55-317.

appointment.

any fund or property may be

by

in

55-314.

55-316.

orders of
of receiver.

Grounds

divested

money

sale.

in order to protect assets of debtor; notice;
discretion as to terms.

55-306.

discretion of

in

court.

Appointment,

55-305.

When

to

Bonds required

fees,

When

of

officer

and the rights

in litigation,

or both parties cannot otherwise be fully protected, or

when

court.

—

of either

may

there

be a fund or property having no one to manage it, a receiver of the same
may be appointed (on a proper case made) by the judge of the superior

A

court having jurisdiction thereof, either in term time or vacation.
ceiver

is

an

officer of the court

by which he

is

re-

appointed. (Acts 1855-6,

p. 219.)

—

Cross-references. Appointment of receiver for liquidation of bank, see § 13-1604.
Duties of receivers of railroads, see § 94-805. Liability of receivers operating railroads to employees, see § 66-407. Receiver for excess in homestead exemption,
see § 51-1001. Power of superior court judge to- change order appointing a receiver,
see § 24-2616, 11 5. Taking possession of banks by Superintendent, see Title 13, Banks
and Banking, Chapter 13-8. Receiver where fidelity insurance company fails to
pay, see § 56-1109. Receiver for insolvent trader, see § 28-402. Receiver for disposition of assets of dissolved corporation, see

§

22-1208.

and

55-302. (5476) Protection of property in danger of destruction
loss.

— Equity

may

appoint receivers to take possession of and protect

trust or joint property

and

loss shall require

and funds, whenever the danger

of destruction

such interference.

Power

—

appointment to be cautiously exercised. The
power of appointing receivers should be prudently and cautiously exercised, and except in clear and urgent cases should not be resorted to.
55-303. (5477)

of

(77 Ga. 320 (3 S. E. 264).)
55-304. (5478) Intervention in equitable proceedings.

erty has been placed in the hands of a receiver,

all

—Where

prop-

persons properly

seeking to assert equitable remedies against these assets shall become
parties to the cause by intervention and prosecute their remedies
therein. (91 Ga. 297 (18 S. E. 160) 91 Ga. 643 (17 S. E. 972).)
;

Cross-references.
see

§

— Creditors'

petitions, see

§

37-407.

Parties to creditors'

bills,

37-1006.

55-305. (5479)

Appointment,

tice; discretion as to terms.

possession

of,

in order to protect assets of debtor; no-

— Equity

may

appoint a receiver to take

and hold subject to the direction

of the court,

any assets

S
o

_

Injunctions and Receivers.

55-506

;

,

charged with the payment of debts, where there
loss, or destruction,
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manifest danger of

is

Under

or material injury to those interested.

ex-

traordinary circumstances, a receiver may be appointed before and
without notice to the trustee or other person having charge of the as-

The terms on which

sets.

a receiver

appointed shall be in the discre-

is

tion of the court.

—

Cross-references. Receiver for assets of dissolving corporation, see § 22-1208.
Receiver for excess ot homestead, see § 51-1001. Receiver for insolvent trader,
Bee S JS-402. When equity will interfere with administration of assets, see § 37-403.
Power of superior court judges to change orders appointing receiver, see § 24-2616,
| 5.

When

55-306. (54S0)
in his discretion

—

may be invested. The presiding judge,
law, may order any funds in the hands of a

fund

under the

receiver or any other officer of court, awaiting the termination of a pro-

tracted litigation, to be invested in State bonds, as provided in the case

and administrators.
Crcss-references. — Power of trustees

of executors

seven per cent, interest, see

55-307.

§ 108-419.

to invest in State securities paying less than
Investments by administrators, see § 113-1518.

(5481) Binding effect of orders of court.

Removal

of receiver.

— The receivers so appointed shall discharge their trust according to the
orders or decrees of the courts appointing them, and are at
ject to their orders,

all

times sub-

and may be brought to account and removed

at their

pleasure.
Cross-reference.

— Receiver

55-308. (5482)

is

officer of court, see § 55-301.

Bonds required

in discretion of court.

—The

judges of

the superior courts may, in their discretion, require such receivers to

give bonds conditioned for the faithful discharge of the trust reposed;

and

if

they require them, they shall

fix

the

amount and determine the

and also regulate the compensation paid.
Receiver for fidelity insurance company required to give bond,

sufficiency of the security,
Cross-reference.
see

§

—

56-1109.

—

appointing receiver. The receiver is an officer and servant of the court appointing him, is responsible to no other tribunal than said court, and must in all things obey its
55-309.

(5483) Accounting

to

court

direction.

money

—

bank, when. Where
money shall be in the hands of a receiver for preservation to await final
di -position by order or decree, and the same shall be deposited in a bank
selected by himself, the receiver shall be personally liable therefor in
the event of the failure of the bank. (78 Ga. 610 (3 S. E. 772).)
55-310.

(5484) Receiver

Cross-reference.

55-311.

liable

for

in

—Appointment of receiver for liquidation of bank,

(5485) Garnishment of receivers.

—A

receiver

see

shall

§

13-1604.

not be

subject to the process of garnishment.

—

Cross-references. Liability of receiver of railroad to employees, see § 66-407.
of receiver appointed to take charge of bonds necessary to satisfy
judgment against insurance company, see § 56-1109.

Bond required
55-312.

(5486) Liens divested

by

receiver's

sale.

— Persons

holding

on property in the hands of a receiver may be made parties to the
cause at any time. Unless otherwise provided in the order, liens upon
the property, held by any parties to the record, shall be divested by the
liens

Injunctions and Receivers.
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receiver's sale

86 Ga. 81 (12

and transferred

S. E.

215)

;

to the funds.

90 Ga. 301 (16

55-317

Ga. 690 (8 S. E. 321);

(81

S. K.

g

85)0

—

Cross-references. Priority of debts of decedent, lee § 113 1508. LieHfl on land
Ii.
sold by administrator divested and transferred to fund) W€ I 113-1709.
tion in equitable proceedings, see § 55-304. Parties to creditors1 bills, see § 37-1000.
Practice on money rules, see § 24-211.

55-313. (5487)

Returns,

how made. — Receivers

of corporations

shall

be amenable to, and shall make their returns to, the superior court of the
county where they reside at the time of the appointment.
55-314. (5488) Counsel fees,

how

regulated.

— In

all

cases where a re-

ceiver shall be appointed under the laws of this State to take charge of

the assets of any person, firm, or corporation, and a fund shall be brought

having jurisdiction thereof shall
award to counsel filing the petition and representing the moving creditor or creditors, out of the fund, no greater sum as fees for services rendered in filing such petition and bringing the fund into court than such
services shall be actually worth, taking as a basis therefor the amount
represented by such counsel in the original petition, and the assets
brought into the hands of the receiver by the services of such counsel,
not including the assets turned over to the receiver by defendants under
into court for distribution, the court

order of the court. (Acts 1897,
Cross-reference.

—Amount

of fee

55-315. (5489) Receiver's

p. 55

;

which

1898, p. 86.)
is

retainer, see

and attorney's

fees.

§

9-611.

— In

all

cases

where a

receiver shall be appointed to take charge of the assets of any person,

having jurisdiction thereof shall award to
such receiver as full compensation for his services, out of the fund coming into his hands, not more than eight per cent, of the first $1,000, four
per cent, of the excess up to $5,000, three per cent, of the amount above
$5,000 and not exceeding $10,000, and two per cent, of all such sums
over $10,000 Provided, that in case the business of an insolvent person,
firm, or corporation shall be continued and conducted by a receiver, the
judge may allow compensation for such services in lieu of commissions
as may be reasonable, not exceeding the compensation paid by persons
Provided further,
in the usual and regular conduct of such business
that in all cases the presiding judge, or other competent tribunal, shall
allow such compensation to the attorney or attorneys filing the original
petition, and the receiver or receivers appointed * thereunder, as their

firm, or corporation, the court

:

:

services are reasonably worth. (Acts 1897, p. 55

;

1898, p. 87.)

—

Expenses of giving bond. Receivers who are required
by law to give bond as such, who have given as security on such bonds
one or more guaranty companies, surety companies, fidelity insurance
companies, or fidelity and deposit companies, as authorized by law, may
55-316. (4071)

include as part of their lawful expenses or cost of administration such

reasonable

sum

or

sums paid

to such

company

or companies for such

centum per annum on the amount of
the court or judge or other officer by whom they were ap-

suretyship, not exceeding one per
said bond, as

pointed shall allow. (Acts 1903,
55-317.

—

Same; allowance of expenses. Any
whose duty it is to pass upon the account

(4072)

other officer

p. 75.)

court, judge, or
of

any person or

§

In junctions and Receivers.

55-517
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corporation required to execute a bond with surety or sureties, shall,
whenever such person or corporation has given any such company or

companies as security, as provided

preceding section, allow in the
settlement of such account a reasonable sum for the expenses and premiums incurred in securing such surety, not exceeding the amounts

specified in said section.

INNS:

See Title

INQUESTS:

52,

in the

(Acts 1903,

p. 75.)

Hotels and Inns.

See Title 21, Coroners, Chapter 21-2.

INSANE ASYLUMS:
ter 35-2; Title 88,

See Title 35, Eleemosvnary Institutions, ChapPublic Health, Chapter" 88-9.

INSANE PERSONS:

See Title 35, Eleemosynary Institutions, ChapGuardian and Ward, Chapters 49-6, 49-8; Title
Public Health, Chapter 88-9.

ter 35-2: Title 49,
88.

INSECT PESTS: See Title 5, Agriculture, Chapter
INSECTICIDES AND FUNGICIDES: See Title
Chapter

5-7.
5,

Agriculture,

5-15.

INSOLVENT TRADERS:

See Title 28, Debtor and Creditor, Chap-

ter 28-4.

INSTRUCTIONS TO JURY:
Chapter 81-11.

See.

Title 81, Pleading

and Practice,

TITLE

56.

INSURANCE.
Chap.
56-

1.

56- 2.

Sec.

Insurance Department
Incorporation, powers, duties,

56-101
etc.,

of

companies

insurance

in

56-

4.

general
Deposits by companies doing business in State
License to do business

56-

5.

Agents and

56-

6.

56-

7.

56-17.

56-601
Actions against insurance companies
56-701
Amount of recovery and damages
55-801
Fire insurance
56-901
Life insurance
56-1001
Accident liability and casualty insurance
56-1101
Fidelity insurance
56-1201
Marine insurance
56-1301
Industrial life, accident, and health insurance
.56-1401
insurance.
Mutual or cooperative insurance. Burglary and robbery
56-1501
Assessment insurance companies
56-1601
Fraternal benefit societies
56-1701
Fraternal beneficiary orders

56-99.

Crimes

'

56-

3.

56- 8.
56-

9.

56-10.
56-11.
56-12.
56-13.
56-14.

56-15.
56-16.

56-201

56-501

56-301
56-401

solicitors

56-9901

CROSS-REFERENCES.
Burning goods to defraud insurer: See Title 26, Crimes and Punishment, § 26-2210.
See Title 2, Constitution of the State of Georgia,
Constitutional provisions:
§§ 2-2301 to 2-2305.

Incorporation of companies in general: See Title 22, Corporations.
Securities, sale of, etc.: See Title 97, Securities.
State-owned buildings, insurance of: See Title 91, Public Property, §§ 91-403, 91-404,
Workmen's compensation: See Title 114, Workmen's Compensation, Chapter 114-6.

CHAPTER

56-1.

INSURANCE DEPARTMENT.
Sec.

Sec.
56-101.

Officers of Department. Comptroller General as Insurance

Commissioner; deputy;

seal;

56-107.

56-103.
56-104.

56-105.

56-106.

how

enforced; testing

validity of.
56-108.

Blank

Compensation of deputy.
Collection and disposition of
fees and taxes.
Examination of insurance, com-

56-109.

companies.
Additional rules

panies doing business as assessment, fraternal, industrial,
or charitable companies; appointment of and reports by
hearings;
examiners;
expenses.
Investigation of affairs of companies by Commissioner; expenses.

56-111.

records; reports.
56-102.

Orders,

Duty

of

Insurance

sets.

for

reports

by

and regulaauthority to prescribe.
Supervision of companies before organization.
tions,

56-110.

State

fire

sistant;

inspector

and

appointment,

as-

etc.

56-112.

Investigations by State lire inspector or assistant; reports.

56-113.

Authority of State

56-114.

go upon premises.
Compensation of State fire

fire

inspec-

tor to

in-

spector for making investigations: liability of insurance
companies for expenses.

Commis-

sioner in case of insolvency,
fraud, or insufficiency of as-

forms

56-115.

Commissioner

may

and inspectors
administer oaths.

§

Insurance.
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Department. Comptroller General as Insurance
Commissioner; deputy; seal; records; reports. There' is hereby established in the office of the Comptroller General a department which shall
be called the Insurance Department of the State of Georgia, and which
shall be charged with the enforcement of the laws relating* to insurance.
Its chief officer shall be the Comptroller General, who shall be styled
"Insurance Commissioner." The Insurance Commissioner shall exercise the powers and perform the duties conferred and imposed upon him
by law. lie may appoint a deputy insurance commissioner to assist him
in the discharge and performance of his duties, and in the event of a*
vacancy in the office of Insurance Commissioner, or in his absence or
disability for any reason, the deputy shall perform all the duties required of the Insurance Commissioner. The said deputy shall execute
a bond with proper security in the sum of $5,000, said bond to be approved by the Insurance Commissioner and conditioned upon the faithful performance of his duties.
The said deputy shall be removable at
the pleasure of the Commissioner.
The Commissioner shall have an
official seal of such device as he shall, with the approval of the Governor,
select. Every certificate and other document or paper executed by such
Insurance Commissioner in pursuance of any authority conferred upon
him by law, and sealed with the seal of his office, and all copies of papers
certified by him and authenticated by said seal, shall in all cases be evidenced equally and in like manner as the original thereof and shall have
the same force and effect as the original would have in any suit or proceeding in any court in this State. The office of the Insurance Commissioner shall be deemed a public office and the records, books and papers thereof, on file therein, shall be deemed public records of the State,
except as may be provided otherwise herein. The Commissioner shall
publish and report annually to the legislature his official transactions,
and shall include in such report abstracts of the annual statements of
the several insurance companies and bonding and fidelity companies, and
an exhibit of the financial condition and business transactions of the said
companies as disclosed by official examinations of the same, or their annual statements. He shall include therein a statement of receipts and
expenditures of the Department for the preceding year, and such other
information and recommendations relative to insurance and the insurance
laws of the State as he shall deem proper. (Acts 1912, p. 119.)
56-101. Officers

of

—

— Reports to State Librarian, see 101-217.
Editorial Note. — The provision of the above section as
appears in the original
Cross-reference.

§

it

Act, which authorized the Insurance Commissioner to appoint a clerk, and the portion of the following section which prescribed his salary, have been cut out as superseded by Const., Art. V, Sec. II, Par. II (§ 2-2702) authorizing the General Assembly to provide help and expenses necessary for the operation of the Comptroller
General's department, and by Acts 1931, Extra. Sess., pp. 94, 96, creating the Budget
Eureau, under which law appropriations are made in lump sums to the several
departments. See § 40-403. The effect of these laws was to abolish such special
clerkships and to authorize the heads of the several departments to employ assistants at such salaries as they think proper, within the limits of their respective appropriations.

56-102.
sioner,

Compensation of deputy.

who

shall

all

Statehouse

deputy

insurance

commis-

man of actuarial experience, shall be paid out of
is now provided by law for the payment of salaries

be a

the State treasury as
of

—The

officers, a salary of $3,000

per annum, and he shall not

Insurance.
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§ 56- 104

receive any other fees or compensation whatsoever. (Acts 1912, pp. 119,
128; 1919, p. 283; 1931, pp. 7, 31.)

— Salary of Comptroller General, see 40-1404.
Editorial Note. — See editorial note under the preceding section.
Cross-reference.

56-103. Collection

Commissioner

§

and disposition

—

of fees

shall collect the charges, fees,

and taxes. The Insurance
dues and taxes imposed on

insurance companies as provided by law and give proper receipts therefor, and at the end of every calendar month, or oftener, in the discretion

Commissioner, shall pay into the State treasury,
lected by him. (Acts 1912, pp. 119, 121, 128.)
of the

all

amounts

col-

—

Cross-reference. Occupation taxes on insurance companies, agents, and adjustsee Title 92, Public Revenue, Chapter 92-25.

ment bureaus,

Examination of insurance companies doing business as assessment, fraternal, industrial, or charitable companies; appointment of and
reports by examiners; hearings; expenses. The Insurance Commissioner may at any time examine into the affairs of any insurance company doing business in this State as, an assessment, fraternal, industrial
56-104.

—

or charitable

company

or otherwise, and into the affairs of any

com-

pany organized under the laws of any other State, having an office in
this State, which company is engaged in or is claiming or advertising
that it is engaged in organizing or receiving subscriptions for or disposing of stock of, or in any manner aiding or taking part in the formation
or business of, an insurance company or companies, or which is holding
capital stock of one or more insurance companies for the purpose of controlling the management thereof or as voting trustee or otherwise. For
such purpose the Commissioner may appoint as examiners one or more
competent persons, not officers of, or connected with, or interested in
any insurance company, other than as policyholders, and upon such examination, he, his deputy or any examiner authorized by him, may examine under oath the officers and agents of such company and all persons deemed to have material information regarding the company's
property or business. Every such company, its officers and agents,
shall produce at the office of the company where the same are kept, its
books and all papers in its possession relating to its business, and any
other person may be required to produce any book or paper in his custody relevant to the examination, for the inspection of the Commissioner,
his deputies or examiners whenever required and the officers and agents
of such company shall facilitate such examination and aid the examiners
in making the same so far as it is in their power to do so. Every such examiner shall make a full and true report of every examination made by
him, verified by his oath, which shall comprise only facts appearing upon
the books, papers, records or documents of such company or ascertained
from the sworn testimony of its officers or agents or other persons
examined under oath concerning its affairs, and said report so verified
shall be presumptive evidence in any action or proceeding against the
company, its officers or agents, as to the facts therein stated. The Insurance Commissioner shall grant a hearing to the company examined
before filing any such report and may withhold any such report from
public inspection for such time, not to exceed 60 days, as he may deem
proper, and may after so filing, if he deems it for the interest of the pub;

8
_o

Insurance.

56-105
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of any such examinaduty
It shall be the
of the Insurance
tion in one or more newspapers.
insurance
company
at least
Commissioner to examine every domestic
once in five years. The expense of all examinations of insurance comlie

to do so. publish

any such report or the result

panies shall be paid by the companies so examined:

Provided, this sec-

tion shall not apply to farmers' assessment cooperative fire insurance

companies doing business
in a division.

not more than four counties

in this State in

(Acts 1912, pp. 119, 121.)

—

Powers of
Cross-references. Investigation by Commissioner, see § 56-105.
Insurance Commissioner or deputy, see § 56-1312. Examination of domestic fraternal benefit societies, see § 56-1029. Examination of foreign fraternal benefit societies, see § 56-1631.
Penalty on agents of unauthorized companies, see § 56-9905.
Neglect of summons or obstructing examination, penalty, see § 56-9901.

by Commissioner;
expenses. It shall be the duty of the Insurance Commissioner, whenever he shall deem it expedient so to do, and he is hereby empowered,
either in person or by an expert examiner by him appointed, to investigate the affairs of any insurance company doing business in this
State to require free access to all books and papers of any company or
of the agents thereof to summon and examine under oath any person in
this State relative to the affairs and condition of said company; for probable cause, to visit at its principal office, wherever it may be, any insurance company not of the State, in which the substantial requirements
of this law, as to valuations of policies of life and accident insurance
companies, and calculations for the reinsurance reserve of fire, marine,
(2433) Investigation of affairs of companies

56-105.

—

;

;

and inland insurance companies, are not in force, for the purpose of investigating its affairs and condition and to revoke its authority to do
business, if said company shall refuse to permit the examination. All
expense incurred in the investigation of said companies shall be paid by
;

the companies so examined. (Acts 1887, p. 118.)

—

Examination of assessment, industrial, etc., companies, see
Domestic fraternal benefit societies, see § 56-1629. Foreign fraternal
56-104.
benefit societies, see § 56-1631.
Cross-references.

§

56-106. (2442)

Duty

of Insurance

fraud, or insufficiency of assets.

Commissioner

—Whenever

in case of insolvency,

the

Insurance Commis-

sioner shall have reason to believe that any insurance

solvent or fraudulently conducted, or that

its

company

is

in-

assets are not sufficient for

conducting the business of the company, or during any noncompliance
with the provisions of this law, he shall proceed as prescribed in section 56-832.

(Acts 1887,

p. 121.)

how enforced; testing
Commissioner may invoke the aid of any
56-107. Orders,

validity

any order made or action taken

—The

Insurance

court of competent jurisdic-

tion through injunction or other proceedings,
to enforce

of.

in

mandatory or otherwise,
pursuance of the law, and

nothing contained in the insurance laws of this State shall be so construed as to prevent any company or person affected by any order or action of the Insurance Commissioner from testing the validity of same in

any court

of

competent jurisdiction. (Acts 1912, pp.

119, 126.)

Insurance.
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Blank forms

56-108.

§ 56-112

by companies. -The Insurance Comthe month of December furnish to each of

for reports

missioner shall annually in
the insurance companies authorized to do business in tin. State and required to make annual statements to the Department, two or more
blanks in form approved by him and adopted for such statement-,.

(.

1912, pp. 119, 125.)

—

and regulations, authority to prescribe. The
Insurance Commissioner shall have full power and authority to prescribe such additional reasonable rules and regulations as he may deem
proper for the control and government of all insurance companies mentioned in this law. It shall be the duty of such companies to comply
fully with such rules and regulations before they shall procure any busi56-109. Additional rules

ness in this State, either directly or indirectly, or continue to do business in this State. (Acts 1912, pp. 119, 126.)

—

companies before organization. Immediately
upon the granting of the charter to any insurance company, and before
it shall ofler for sale any of its capital stock, such company so receiving
a charter in this State or being chartered in any other State and offering
its stock for sale in this State, before it has been organized and has pro56-110. Supervision of

cured a license to do business in this State, shall come under the super-

and disburse
its funds under such rules and regulations as the Insurance Commissioner
may prescribe. The Insurance Commissioner shall give directions as to
all use of funds so collected until same shall be invested as the law directs and the company fully organized and licensed to do business in
this State, thereby becoming subject to the rules and regulations herein
vision of the Insurance Commissioner,

and

shall collect, hold

provided. (Acts 1912, pp. 119, 136.)
56-111. State fire inspector

surance Commissioner
State

fire

inspector,

inspector.

The

may

and

assistant; appointment, etc.

appoint a competent person to be

—The

In-

known

and also a person to be known as assistant State

as

fire

assistant fire inspector shall be continued in office for

such term, and at such compensation as the exigencies of the Depart-

ment may,

in the discretion of the

Commissioner, warrant and require.

(Acts 1912, pp. 119, 131; 1922, pp. 120, 121.)
Cross-reference.

— Compensation

56-112. Investigations

When
shall

any property

deem

it

of fire inspector, see

by State

fire

56-114.

inspector or assistant; reports.

shall be destroyed

by

fire,

proper to have the cause of such

cause the State

investigation of

and report to him

in writing

all

fire

investigated, he shall
fire

inspector to

the facts connected with such

under oath.

—

and the Commissioner

inspector or the assistant State

make a thorough

when

fire

§

Such inspector, or

fire

his assistant,

such proceedings shall be necessary, shall take the
persons supposed to be cognizant or have information

in his opinion

testimony of

all

knowledge in relation to the matter investigated, and he shall cause
the same to be reduced to writing, and if he shall be of the opinion that
there is evidence sufficient to charge any person with the crime of arson,

or

I

Insurance.

56-113

1446

he shall cause such person to be arrested on a warrant, and cause the
same to be fully investigated before an officer as is provided for committal trials, or he shall furnish the solicitor general of the circuit in
which the tire occurred all such facts, together with the names of witnesses, and all the information obtained by him in such investigation.

Such

inspector and his assistant shall have the

fire

same power

as jus-

pence for the purpose of summoning before him, in the
county where the fire occurred, and compelling the attendance instanter
or at such time as may be designated by the said State fire inspector or
his assistant, to testify in relation to any matter which, by the provisions
oi this law, is the subject of investigation.
Said State fire inspector or
his assistant may administer oaths to witnesses appearing before him,
and may compel witnesses to answer questions pertaining to any investigation as now provided by law for committal courts, and said inspector and his assistant shall have all the power now conferred by law
on courts of inquiry in the investigation of any matter coming before
him under this law. (Acts 1912, pp. 119, 131 1922, p. 120.)
tices oi the

;

56-113. Authority of State fire inspector to

State

by

fire

go upon premises.

—The

making the investigation required
go upon the premises where the fire

inspector, for the purpose of

this law, shall

occurred and

have authority to

make

investigation as to the cause and origin of the

fire.

(Acts 1912, pp. 119, 132.)

Compensation of State fire inspector for making investigations;
liability of insurance companies for expenses.
The Insurance Commissioner shall have power to prescribe the compensation of the fire inspector for all examinations required by this law, and said compensation
shall be paid and all other expenses incurred in such examination shall
be defrayed by the fire insurance companies doing business in this State,
and a tax of not more than one-tenth of one per cent, in the discretion
of the Insurance Commissioner on the gross premium receipts of all
such companies is hereby levied for this purpose, to be collected by the
Insurance Commissioner as other taxes on premiums are collected. The
Insurance Commissioner shall keep a separate account of all moneys received and disbursed under the provisions of this section and shall include them in his report to the legislature: Provided, that should the
amount thus collected in any one year be in excess of the amount required to meet the expenses herein contemplated, such excess shall be
held subject to the order of the Commissioner to be used for the same
purpose in the succeeding year: Provided further, that section 56-113
56-114.

—

and this section shall not apply to farmers' assessment cooperative fire
companies doing business in this State in not more than four counties
in a division.

56-115.

(Acts 1912, pp. 119, 132.)

(2464) Commissioner and inspectors

may

administer oaths.—

The Insurance Commissioner and such person or persons as m^- he appointed by him to make inspections are hereby authorized to administef
anv and

all

oaths to parties and witnesses, as required under the pro-

visions of this law.

(Acts 1887,

p. 127.)

.
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CHAPTER 56-2. INCORPORATION, POWERS, DUTIES,
OF INSURANCE COMPANIES IN GENERAL.
Se<

Sec.

56 201.

56-202.

Charters to insurance companies; authority of Secretary
of State and Comptroller
General.

Formation

company;

of

tion; affidavit;

56-203.

Form
to

56-204.
56-205.

56-206.
56-207.

56-208.
56-209.
56-210.

Corporate existence and name;
powers and privileges.
Fee required to be paid.
Certificate prima facie evidence
of corporation's existence.
Capital stock; subscription to,
before commencing business;
investment in bonds.

Organization; meeting; notice;
board of directors.
Amount of capital required before beginning business.
Subscriptions to stock; payinstallments;

in

commence
56-213.

56-215.

business

within

years.

Contracts of insurance to be
evidenced by policy; signaDividends, declaration of.
Stock dividends in lieu

56-220.

money

dividends.

56-221.

56-222.

Same; practice as to testimony,
etc., on hearing of complaints.
Same; place of hearing of complaints; costs and fees; execution.

Method

56-224.

of putting rompanies
hands of receivers.
Authorized investments by in-

56-225.

Approval

56-223.

in

surance companies.
of Insurance

Powers

56-226.

56-228.

more than 10
securities of a
single company or individual

Investment

in

per cent,

of

not allowed.
Required investments.
Authority to sell and buy property

or

securities

money has been

in

which

invested.

56-230.

Reinsurance and reserve.
Extent of liability of stockhold-

56-231.

Law

56-232.

Annual

56-229.

ers.

applicable to individuals.

business;
of
verification; publica-

report

tion.

56-234.

of live-stock insurance

companies.

Com-

missioner, when required for
investment.

56-233.

56-217.

b».

citizens;

citation.

of

Participation by policyholders
in net profits.

Rebates

Same; complaints by

forms;

56-216.

56-218.

i

56-227.

tures to policy.
56-214.

uta prc\ entsng
ing competition; re
of U< etise to do trasifi<

for-

nonpayment.

Stock deemed personalty.
Termination of powers, etc.,
on failure to organize and

two

Arrangements by compj

record.

of certificate to be issued

feitures for

56-212.

filing;

peti-

56-219.

company.

ments
56-211.

ETC.,

56-235.

and

discriminatory
oolicies or contracts prohib-

Fees to be paid; annual report;
tax on gross receipts.
Failure to -make such report or

pay tax.
Exemption of fraternal, secret,
and industrial societies from
operation of law.

ited.

56-201. (2388) Charters to insurance companies; authority of Secretary of State and Comptroller General. All corporate powers and priv-

—

companies

and granted by the Secretary of State, upon the terms, liabilities, restrictions, and subject to all
the provisions of this Chapter and the laws and Constitution of this State.
If from any cause the Secretary of State should be disqualified from issuing and granting said powers, the duties required by this Chapter to be
performed by the Secretary of State shall be performed by the Compileges to insurance

(Acts 1893,

troller General.

shall be issued

p. 73.)

—

Cross-references. Tax on premiums of insurance companies, see § 92-2509.
Corporate powers, how granted, see Const., Art. Ill, Sec. VII, Par. XVIII
Fee of State Treasurer, see § 56-205. Organization of fraternal benefit
(§ 2-1818).
societies, see § 56-1614 et seq. Penalty on agents of unauthorized companies, see
To what extent provisions of this Chapter applicable to mutual insur§ 56-9905.
ance companies, see § 56-1402.

—

Editorial Note. The Act of 1893 was passed to carry into effect Art. Ill, Sec.
VII, Par. XVIII of the Constitution (§ 2-1818). in so far as the same relates to
issuing and granting corporate powers and privileges to insurance companies.

§

Insurance.
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record.

(2389) Formation
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company;

of

— Any number of persons not

less

petition;

than

five

affidavit;

may form
under

but, before receiving- a certificate of incorporation

a

filing;

company,

this Chapter,

addressed to the Secretary of State, in which
shall be stated: the name and residence of each of the persons desiring
to form said corporation; the name of the company; the kind or kinds
of insurance they propose to carry on the amount of the proposed capshall first

file

a petition,

;

ital

stock; the

number

of shares each of the petitioners agrees to take;

good faith intend to go forward without delay to raise
the capital stock and organize said company a request to be incorporated
under the laws of this State that they have given 30 days* notice of
their intention to apply for said charter by the publication of said petition in the newspaper publishing the legal advertisements of the county
where the principal office of said company is to be located, once a week
for four weeks before the filing of said petition. There shall be annexed
to said petition an affidavit made by at least two of the persons forming
said company, that the names subscribed are the genuine signatures of
the persons named therein and that the facts stated in the petition are
true.
Said petition thus sworn to shall be filed in the office of the Secretary of State, who shall indorse thereon the date of the filing and record
the same in a book to be kept by him for that purpose. (Acts 1893, p. 73.)
that petitioners in

;

;

Cross-reference.
9

— Incorporation

Masonic and

of

other

secret

societies,

see

22-412.

56-203.

Form

(2390)

said petition shall

have been

he shall issue to said

lowing form of

To

all

to

of Georgia,

in

filed in

company.

—When

the office of the Secretary of State,

company under

the great seal of the State the fol-

certificate, to wit:

whom

Whereas,

of certificate to be issued to

these presents

may come

— Greeting:

pursuance of an Act of the General Assembly of the State

approved December

signed the petition) having

18, 1893,

filed in

and (naming the persons who

the office of Secretary of State a cer-

tain petition seeking the formation of a corporation to

be

known

as (in-

for the purpose of organizing
name), with a capital stock of $
and running a (kind or kinds) insurance company, and having complied
with the statutes in such cases made and provided therefore, the State
of Georgia hereby grants unto the above-named persons, their successors
and assigns, full authority, by and under the said name of (insert name),
sert

,

;

to exercise the

powers and privileges

of a corporation for the purposes

above stated, subject to the provisions of the Constitution of this State,
and all the laws, rules, and regulations governing insurance companies
of force at the date of this certificate, or that

may

hereafter

become

of

by constitutional or statute law, or by any rules or regulations of the Insurance Commissioner of this State or otherwise, which
govern insurance companies in this State.
force either

In witness whereof, these presents have been signed by the Secretary
of State (or

when he

is

disqualified,

by the Comptroller General), and

which is annexed the great seal of the State,
19—. (Acts 1893, p. 74.)
day of
,

to

at Atlanta, Georgia, this

—
Insurance.
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56-204.

(2391) Corporate existence and

—Thereafter the persons who signed
become stockholders

shall

in said

g

name; powers and
and

said petition,

all

jfcj

privileges.

persons

company, shall be a corporation by the
and privand shall possess the po

name

specified in said certificate,

ileges

and be subject to the provisions contained

in this

Chapter.

(A

1893, p. 74.)

Fee required to be paid.

56-205. (2392)

— Before

Secretary

the

oi

State shall issue said certificate, the petitioners shall pay to the State

Treasurer a fee of $100.
Cross-references.

VII, Par. XVIII

(Acts 1893,

— Corporate

(§ 2-1818).

powers, how granted, see Const., Art. ITT, Sec.
Charters to insurance companies, sec § 56-201.

56-206. (2393) Certificate

ence.

—Any

shall be

p. 74.)

prima

facie evidence of corporation's exist-

under

certificate or a duplicate thereof, issued

prima

facie evidence of the existence of

this Chapter,

such corporation.

(Acts

1893, p. 74.)

56-207. (2394) Capital

stock;

business; investment in bonds.
issued, the persons
capital stock,

named

subscription

therein, in

may open books

to,

commencing

before

—When

such certificate shall have been
case they have not taken the whole

of subscription to obtain the full capital

stock of the company, and, after giving such notice as they
expedient,

may from

may deem

time to time receive subscriptions until the whole

capital stock shall be subscribed.

The

capital stock of said

company

shall

be divided into shares of $100 each, and shall not be less than S100.000 for
each class of insurance to be engaged in, and no insurance company
chartered under this Chapter shall
until at least this
shall

amount

have been paid

commence

the insurance business

engaged in
the United States,

for each class of insurance to be

in cash, or invested in

bonds

of

of this State, or of the cities or counties of this State, estimated at their

cash market value, or in mortgages on real estate worth twice the amount

which the same

mortgaged, which investment shall be approved
by the Secretary of State, or, when he is disqualified, by the Comptroller
General. When the investment shall be in bonds of the cities or counties of this State, the Secretary of State, or. Comptroller General, as the
case may be, shall require an opinion from the Attorney General that
the bonds are good, legal, and valid bonds, before approving the investment. (Acts 1893, pp. 74, 75.)
for

—

is

Cross-reference. Insurance companies
see § 23-2567.

may

invest in

bonds

of

drainage dis-

tricts,

56-208. (2395) Organization; meeting; notice; board of directors.

When

amount of the capital stock shall have been subscribed, the
persons named in said certificate may call a meeting of the stockholders
the

purpose of organization, of which meeting every subscribing
stockholder shall have 10 days' notice personally, or by notice deposited in the post office, postage paid, directed to him at the post office
nearest his usual place of residence.
At said meeting there shall be
elected a board of directors of not less than five, nor more than 15. to
manage the affairs of said company, said directors to be chosen bv a
majority vote of the stockholders, each share of stock being entitled to
one vote; said election to be governed by such bylaws as said company

for the

§

56-2QQ

Insurance.
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;
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the persons elected as directors to continue in office until

others shall be elected to

No

person shall be elected a
director unless he shall be a stockholder, owning stock in his own name,
or as trustee, or personal representative, and qualified to vote at the election at which he is chosen. If for any reason the election shall not be
held at the time appointed, the same may be held at any time thereafter
on 10 days' notice to all stockholders; but at any meeting of the stockholders or their legal representatives, the notice may be waived, and an
fill

The

their places.

from their number a
president*, vice president or vice presidents, secretary and treasurer, and
such other officers and agents as they may deem necessary. The regular
elections for directors shall be held annually, at such time and place as
may be prescribed in the bylaws of said company. All meetings of dielection held at once.

rectors of said

company
bona

directors shall be
Cross-reference.

— No

shall be held in this State.

fide residents of

— Number

56-209. (2396, 2418)

directors shall elect

of directors of

Amount

A

majority of said

Georgia. (Acts 1893,
life

p. 75.)

insurance companies, see

§

56-907.

of capital required before beginning busi-

except Masonic, Odd
Fellows, religious and mutual aid societies, and cooperative or assessment life insurance companies, shall be allowed to transact any business
of insurance in this State, unless possessed of at least $100,000 of actual
cash capital paid up, or assets and invested bonds or stocks, estimated at
ness.

insurance

their actual

56-402, or in

the

same

is

company

of

whatever

class,

market value at the date of the statement required by section
mortgages on real estate worth double the amount for which
mortgaged. (Acts 1887, p. 113; 1893, p. 80.)

56-210. (2396) Subscriptions to stock;

payments

in installments; for-

—

nonpayment. The directors may require the subscribers to
pay the amounts subscribed in such installments as they may deem
proper, which sums they may lend until the company shall be ready to
engage regularly in business. If any subscriber shall neglect to pay
any installment required by resolution of the directors, the said board
shall declare his stock and all previous payments thereon forfeited to the
feitures for

use of the

company but they
;

have served a notice

in

shall not declare

it

forfeited until they shall

writing on him personally, or by depositing said

notice in the post office, postage paid, directed to

nearest his usual place of residence, stating he

payment

is

him

at the post office

required to

make such

and place expressed in such notice, and if he shall
fail to make the same, his stock and all previous payments thereon will
be forfeited for the use of the company; which notice must be served at
least 60 days previous to the day on which such payment shall be required to be made. (Acts 1893, p. 75.)
at the time

—

deemed personalty. The stock in an insurance
company shall be deemed personalty and shall be transferable in the
manner prescribed by the bylaws of the company; and no share shall be
56-211.

(2398) Stock

transferable until

(Acts 1893,

all

previous calls thereon shall have been fully paid

in.

p. 76.)

—

Cross-references. What
complete, see § 22-706.

is

personalty, see

§

85-1701.

Transfer of shares, when

Insurance.
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§

56

2

7

56-212. (2399) Termination of powers, etc.,

on failure to organize and
commence business within two years. All the powers and privileges and
the certificates of incorporation of insurance companies shall
and
terminate at the expiration of two years from the date of said certifier
if, at the expiration of said two years, said companies shall not have organized and commenced business. (Acts 1893, p. 76; 1902, p. 52.)

—

i

by policy; sigbe entered into by any

56-213. (2404) Contracts of insurance to be evidenced

natures to policy.

— Contracts

company organized under

this

of insurance to

Chapter shall not be binding unless

evi-

denced by a policy of insurance in writing or print or both, and the
bility of said

company

in case of loss sustained

by any policyholder

lia-

shall

be governed by the terms, stipulations, and conditions appearing upon
the face of the policy. No policy or other contract of said corporation
shall be binding unless it shall be signed by the president or vice president and secretary or assistant secretary of the company.

(Acts 1893,

p. 77.)

Cross-references.
policy, see

§

— Contract

of fire insurance, see

§

56-801.

Standard form of

56-810.

56-214. (2405) Dividends, declaration of.

any company organized under

board of directors of

may

declare dividends out

Chapter

this

of the earnings of said corporation

—The

:

Provided, no dividend shall be de-

clared until the earnings shall be sufficient to pay the same, after deduct-

expenses and losses, and after providing for such reserve as
be required by law. (Acts 1893, p. 77.)

ing

all

56-215. (2406) Stock dividends in lieu of

money

dividends.

may

— Corpora-

Chapter may issue stock dividends in lieu of
cash dividends if the board of directors shall so decide, and thereby add
to the capital stock, hot to exceed the highest limit of the capital stock
fixed by their charters. (Acts 1893, p. 77.)

tions

formed under

this

56-216. (2407) Participation

by policyholders

in

net

board of directors, after providing for such reserve as

profits.

may

—The

be required

by law, by a majority vote, may give the holders of policies of any
company organized under this Chapter on any particular line or class of
insurance the right to participate in the net profits of such company to
such an extent, in such manner, and upon such terms as the board of
directors may agree, the same to be plainly stipulated on the face of the
policy; and unless

on the face of the policy that the
policyholder has the right to participate, no policyholder shall participate
in any of the profits of such company. If the incorporators of any stock
company shall see proper, they may embrace this principle in their charter, stating therein the average amount of dividends the stockholders
shall receive on the face value of their stock, in which case all net profits
above this dividend and the reserve shall be paid as a dividend to all the
policyholders.
56-217.

it

shall be stipulated

(Acts 1893,

(2403)

Powers

p. 77.)

of live-stock insurance companies.

insurance companies organized under this law

may

— Live-stock

insure against loss

arising from the death of or injury to domestic animals, and shall have
all

powers incident

to the live-stock insurance business

which are not in

—
§

Insurance.
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with the laws and Constitution of this State or of the United
(Acts 1893, p. 77.)

conflict

States.

and discriminatory

56-218. Rebates
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insurance

company

policies or contracts prohibited.

or insurance agent doing business in this State

any contract to rebate any insurance premium or any
part thereof of any insured or other person. No person shall sell or offer
for sale in this State, and no insurance company shall do business in this
te which sells or offers for sale to the public, any "special contract,"
5
board contract," or any other form of policy or contract whereby any
discrimination in any form or character is allowed to any particular pershall enter into

son or persons.
section

Any

may have

its

insurance

company

violating the provisions of this

license revoked as provided in section 56-407.

(Acts

1912, pp. 119, 129.)

Cross-reference.— Punishment for violation, see

§

56-9903.

Arrangements by companies or agents preventing or
lessening competition; revocation of license to do business. No insur56-219.

(2466)

—

ance company authorized to do business in this State, or the agent
thereof, shall make, maintain, or enter into any contract, agreement, pool,

any other insurance company or companies,
licensed to do business in this State, or the agent or agents thereof, for
the purpose of, or that may have the tendency or effect of, preventing
or other arrangement with

or lessening competition in the business of insurance transacted in this

When

it shall be made to appear to the Commissioner of Insurany
company or agent has entered into any such contract,
ance that
agreement, pool, or other arrangement, said Commissioner shall revoke
the license issued to such company and the same shall not be reissued

State.

such company shall file an affidavit
with said Commissioner, stating that such contracts, agreements, pools,
Provided,
or other arrangements have been annulled and made void
that nothing in this Chapter shall be so construed as to prevent any insurance company, legally authorized to transact business in this State,
from separately surveying, inspecting, or examining the premises to be
insured, by and with the consent of the owner, for the purpose of bringuntil the president or chief officer of

:

ing about improvements in

insurance by reducing rates.

fire

protection, so as to lessen the cost of

(Acts 1890-1,

p. 206.)

—

Cross-references. Definition of insurance agent, see
Constitution as to restricting competition, see § 2-2504.

Same; complaints by citizens;
State whose rates of insurance have been

56-220.

(2467)

§

56-501.

citation.

Provisions of

—Any

citizen

who

has
been refused insurance at reasonable rates, may file a written complaint
under oath, to the best of his knowledge and belief, with the Insurance
Commissioner, charging any company or companies authorized to do
of this

increased, or

business in this State with a violation of the preceding section, and thereupon it shall be the duty of said Insurance Commissioner to issue a

addressed to the company or companies against whom said
complaint shall be made, requiring it or them to be and appear before
said Insurance Commissioner at a time and place to be fixed by said

citation,

Insurance Commissioner, not less than 20 nor more than 40 days from
the date of the filing of the complaint, and show cause why their licenses

Insurance,
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§

56-223

should not be revoked as provided by the preceding section. Said citation shall be served not less than 10 days from the date of filing said
complaint by the sheriffs or constables of the State in the same manner
as provided by law for the service of process upon insurance compafl
(Acts 1890-1,

p. 206.)

Cross-references.

— Investigation

of complaint,

see

§§

56-1003.

56-807,

Service

on nonresident companies, see § 56-603. Suits against insurance companies, see
56-601.
§
Service on nonresident, assessment, etc., insurance companies, see
§§ 56-602 to 56-604.

56-221. (2468)

complaints.

Same;

practice as to testimony,

— For the purposes of the provisions of

etc.,

on hearing

of

this Chapter, the In-

surance Commissioner may administer oaths, issue subpoenas for witnesses, hear testimony, and issue commissions for taking testimony by
interrogatories; and the party or parties complaining, and the company
or companies defending, may serve notice for the production of books
and papers, under the rules provided by law for civil actions in the superior courts.

56-222.

trial.

p. 206.)

Same; place of hearing of complaints; costs and fees;
The Insurance Commissioner shall fix the place of hearing

(2469)

execution.
or

(Acts 1890-1,

—

The

costs

and

fees for the sheriff or constable, witnesses,

and

now

pro-

the commissioners taking interrogatories shall be the

same

as

vided by law for similar service in the superior courts, the same to be

taxed against and paid by the party or parties cast in said suit, and
against whom said Insurance Commissioner shall find for which costs
;

Commissioner

hereby authorized to issue execution to
be levied and collected as executions from the courts. (Acts 1890-1,
said Insurance

is

p. 206.)

Method of putting companies
any insurance company chartered under
56-223.

in

hands

of receivers.

— Before

the laws of this State or doing

business in this State shall hereafter be put in the hands of a receiver by

any court of equity, upon any claim or demand not in judgment, it must
first appear that the cause of complaint and the matters and grounds
upon which the receivership is sought have been submitted by the complainant to the Insurance Commissioner, and that such complaint and
the matters charged against such insurance company have been passed
upon by the Insurance Commissioner sitting in connection with the
Governor and the Attorney General in the manner hereinafter provided,
The Insurance Commissioner, the Governor, and the Attorney
to wit
General, sitting as a board as provided in section 56-407, shall, upon such
matters and complaint as referred to previously in this section being
filed with the Insurance Commissioner, proceed to hear the same after
giving both the complainant and the insurance company in question opportunity to be heard, ample and legal time, however, being given for
:

the production of such evidence as either party

During the pendency

may deem

necessary.

such proceedings, the Insurance Commissioner
shall order the company and its officers to maintain the assets in statu
quo. Upon hearing same, said commission, or a majority of them, shall
render a decision and judgment recommending or declining to recommend that the Commissioner make application, in accordance with secof

tion 56-921 et seq., for an order directing the

company

to

show cause why

—
G
o

Insurance.
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the Commissioner should not take possession of
its

property and conduct
business. No receiver for an insurance company shall be appointed
the petition of any person other than the Insurance Commissioner,

made

its

which application for such appointment is made, that the Insurance Commissioner has failed or refused to comply and proceed with the findings of said board. (Acts 1914,

unless

it

be

to appear to the court to

p. 135.)

56-loJ9.

—

Examination of domestic fraternal benefit societies, see
Application for receiver for fraternal benefit society, see § 56-1630.

Cross-references.
S

investments by insurance companies.
Every insurance company organized and doing business by virtue of the
laws of this State shall have authority to invest its money and assets
in the following securities, to wit:
56-224.

(240S) Authorized

Any and

bonds or securities issued by the United States of
America, the District of Columbia, or any State of the United States,
or any county or city therein bonds of any township or school district
therein bonds issued by the Federal Land Banks under provisions of
the Act of Congress of July 17, 1916, its amendments and supplements.
(a)

all

;

;

Loans secured by any

(b)

of the classes of securities specified in (a)

hereof.
(c)

Loans secured by

first liens

on improved

real estate in

any of the

States, not exceeding 50 per cent, of the value of said property.

(d)

Loans on

policies issued

by the insurance company, not exceed-

ing the reserve on such policies.
(e)

shall

A

building for

home

Provided, that no

purposes:

office

hereafter invest in such building unless

assets shall exceed

more than 25 per cent.
such a building: and Provided further, that any such
building for home office use shall first be approved by

$100,000, and that such
of its assets in

company

its

company

shall not invest

investment in a
the Insurance Commissioner.

Evidences of indebtedness which
by Federal Reserve Banks.
(f)

(g) Investment securities, that

is,

may

be purchased or discounted

marketable bonds, notes, and/or de-

bentures, evidencing indebtedness of solvent persons or corporations,

which, under the regulations of the Comptroller Qf the Currency of the

United States, national banks
(h)

Bonds and debentures

may buy and
of

in

any solvent

which they may

deal.

railroad, street railway, or

other public utility corporation, or industrial corporation, on which no
default of interest has occurred,

when and

if

secured by a mortgage or

deed of trust covering physical assets or securities of ample value to
exceed the indebtedness secured.
(i)

Preferred stocks of solvent corporations, where at the time of

acquisition the equity of

all

preferred stock outstanding in the assets

which the investment
is made, is more than twice the amount of such preferred stock, and the
earnings applicable to dividends on such preferred stock have, for two

of the issuing corporation, including the issue in

consecutive years prior to the date of acquisition, exceeded twice the

dividend requirements.

Insurance.
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§ 56-229

Common

stocks of solvent railroads, street railways, and other
utility corporations and industrial corporations which are listed on an
(j)

established stock exchange, where, prior to the date of acquisition of
the stock, the company issuing such stock has maintained and paid divi-

dends thereon for three consecutive years, and the current earning
such company issuing such stock have been sufficient in each of such
three consecutive years to fully pay the dividends.
(k)

Promissory notes amply secured by pledges of securities

company

the

authorized to invest

is

1918, pp. 119-122; 1925,

p.

92; 1929,

its

in

which

(Acts 1912, pp. 119, 137;

funds.

p. 274.)

—

Cross-references. Penalty for violation, see § 56-9904.
invest in drainage district bonds, see § 23-2567.

Insurance companies

may

Approval of Insurance Commissioner, when required for investment. Investments in the classes of securities defined in the pre56-225.

—

ceding section, except as to a building for home office purposes, may be
made by insurance companies without the approval of the Insurance
Commissioner, and all other investments of funds by insurance companies in classes of securities other than those specified in the preceding
section shall be

made only when

the approval of the Insurance

missioner shall have been obtained.
56-226. Investment in

company

more than

or individual not allowed.

(Acts 1929,

Com-

p. 275.)

10 per cent, of securities of a single

—No

insurance

company organized

and doing business by virtue of the laws of this State shall acquire or
hold more than 10 per cent, of the securities of any single corporation;
nor shall more than 10 per cent, of the assets of any insurance company
be invested in the securities of any single company or in securities issued
by any single individual. (Acts 1929, p. 276.)
Cross-reference. Insurance companies may invest in drainage district bonds,

—

see

§

23-2567.

—

Required investments. Every insurance company organized
and doing business by virtue of the laws of this State shall, to the extent of the paid-in outstanding capital stock of such insurance company,
if it shall be a stock corporation, keep its funds and assets invested in
the classes of securities defined and described in sub-paragraphs (a), (b),
(c), (d), (e), (f), and (h) of section 56-224. (Acts 1929, p. 276.)
56-227.

and buy property or securities in which
money has been invested. Insurance companies organized and doing
business by virtue of the laws of this State ma}' sell, assign, transfer, and
56-228. Authority to sell

—

convey, either with or without warranty, or either with or without recourse upon it, as it may prefer, any real estate, personal property, bond,
note, mortgage, deed of trust, deed to secure debt, or other form of prop-

which it may have invested its money or its assets
may
have made loans as allowed by law, and may also
or on which it
buy and sell any realty that may he necessary for the protection of any
loan such insurance company may lawfully make. (Acts 1929, p. 276.)
erty or securities in

—

and reserve. Any company organized
under this Chapter may reinsure any or all its risks and every company
incorporated under this Chapter shall provide for such reserve as may
be required by law. (Acts 1893, p. 78.)
56-229. (2410) Reinsurance

;

Insurance.

56-230

§

1456

(2411) Extent of liability of stockholders.— Stockholders in
corporations organized under this Chapter shall be individually liable to
56-230.

creditors of the corporation to the extent of their unpaid subscription to

the capital stock and for no greater amount.
56-231.

Law

(2465)

(Acts 1893,

applicable to individuals.

p. 78.)

—All laws regulating- the

business of insurance in this State by companies shall apply to individuals, associations,

and corporations

Annual report

(Acts 1893,

in like business.

p. 81.)

forms; verification; publication.
Every corporation or association shall, on or before the first
day of March in each year after it shall have commenced to do business,
make and file with the Insurance Commissioner a report of its affairs
and operations during the year ending the 31st day of December next
preceding. Such annual reports shall be made upon blank forms to be
provided and furnished by the Insurance Commissioner, and shall be
verified under the oath of the president or secretary or other like officers,
and shall be published, or the substance thereof, in the annual report of
said Insurance Commissioner. (Acts 1887, p. 126.)
56-232.

—

(2458)

Cross-references.

— Returns

of corporations,

fraternal benefit societies, see

56-233.

—There
tion

of business;

see

§

22-1703.

Annual report of

56-1626

§

(2459) Fees to be paid; annual report; tax on gross receipts.

Commissioner by each corporaor association authorized to do business the same fees as required by
shall be paid to the Insurance

such subsequent fees as are prescribed
under said section. In addition to the foregoing fees, every such corporation or association shall, on or before the first day of July of each
year, report under oath of its president and secretary, or other like officers, to the Insurance Commissioner the gross amount received on business done in this State during the year ending the 30th of April next
preceding, and shall at the same time pay into the treasury of this State
a tax of $1.50 upon each $100 of such gross amount so received by said
association or corporation.
If such corporation or association shall at
any time be the owner of any real or personal property situated in this
State, such property shall not be exempt from taxation by reason of the
provisions of this section. (Acts 1887, p. 126; 1927, p. 92.)
section 56-506, together with

Cross-reference.

56-234.

— Company

all

not complying, fees,

(2460) Failure to

make such

etc.,

see

§

56-506.

report or pay tax.

—

If

such cor-

poration or association shall at any time fail or refuse to make the annual report or to pay the tax on the gross amount received, as hereinbefore provided, the Insurance

Commissioner

shall forthwith

suspend or

revoke all authority to such corporation or association and all its agents
to do business, and shall publish such revocation in some newspaper
published in this State, and may proceed to collect whatever sum of
money may be due or owing on account of such tax by suit or action, in
the name of the State, against such corporation or association. (Acts
1887, p. 126.)

56-235.

(2461)

from operation
to require any

Exemption of fraternal, secret, and industrial societies
Nothing in the insurance law shall be construed

of law.

—

fraternal, secret, or industrial societies or other associa-

Tnsi;kance.
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to
tions exempt by law, now organized or to be organized in this
pay any lieense fee or tax, or to make or file reports with the Insurance
Commissioner, or to prevent the same from doing business, when the
money, benefit, charity, or relief is payable by the grand or supreme
body of the same, and is derived from assessments on subordinate
councils, or other bodies or their members. (Acts 1887, p. 126,)
i

Cross-references.

— Annual report of fraternal

ties,

benefit societies, see § 56*1626.
Exemption of certain SO

societies, see § 56-1606.

emptions of fraternal benefit
see § 56-1634.

CHAPTER

56-3.

DEPOSITS BY COMPANIES DOING
BUSINESS IN STATE.

Sec.
56-301.

Sec.

and inland insurcompanies of other

Fire, marine,

ance

56-313.

quired;

States' or Countries.
56-302.

When

56-303.

Bond

56-304.

tion.

notice

of loss given,
bonds to be retained; appointment of receiver.

56-314.

Same;

56-315.

Deposits by foreign companies
or agents when amount re-

to be given by receiver.
Delivery of bonds to receiver;
sale of bonds; disposition of
proceeds and residue.

bonds;

56-316.

than imposed by this State.
Foreign life and accident insurance companies.

Additional deposit when amount
reduced below amount required; revocation of license

56-317.

Domestic

Conflicting

on
56-306.

claims

to

56-318.

make.

failure to

Life insurance companies doing
business on legal reserve
plan; measure of required deposit; renewal of deposit an-

Same;
to

certificate

companies;

to be issued
expiration of

56-319.

Same;

56-309.

Same; changes

56-310.

Same;

annual increases until
aggregates required
amount.

accident, or casualty insurance companies; what securities may be deposited;

Life,

make

deposit;

56-321.

Industrial life, accident, or
health insurance companies.

of securities de-

56-322.

Life

posited.

approval of securities
offered for deposit and of
substitution of securities.

56-311.

Fidelity insurance companies.

56-312.

Mutual, cooperative, or assessment fire insurance compa-

companies

cepted.

56-301.

Same;

56-320.

notice; revocation of license.

what

in-

valuation.

failure to

nies;

and accident

deposit

certificate.

56-308.

life

surance companies.
Mutual or stock-plan life insurance companies; amount
of deposit; nonresident companies.

nually.
56-307.

receipt of deposits by
State Treasurer authorized.

quired of companies of this
State by foreign State greater

affidavit; interpleader.

56-305.

amount of assets reemergency clause in
policies; deposit for exemp-

Same;

ex-

56-323.

indemnity or insurance
companies doing business
upon assessment plan.
Withdrawal by company from
State, return of bonds deposited.

56-324.

required to be satisbefore withdrawal.
Withdrawal of fire insurance
companies or associations;
reinsurance of policies.
Policies
fied

56-325.

(2419) Fire, marine, and inland insurance companies of other

States or Countries.

—

All fire, marine, and inland insurance companies.
chartered by other States or foreign Governments, shall deposit with
the State Treasurer bonds of the United States, or bonds of this State
which according to the Acts and resolutions of the General Assembly are

bonds

any county or municipality in this State which have
been validated under the laws of this State, of the face value of $25,000,
which bonds shall be receipted for by the Treasurer and specially de-

valid, or

of

—
§

Insurance,

56-502

posited in the treasury; and whenever such
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company

shall cease to

do

business in this State, and shall have settled all claims against it, said
bonds shall be delivered to the proper party on presentation of the
Treasurer's receipt. While said bonds are so deposited the owners shall,
subject to the notices hereinafter provided for or given, be entitled to
collect the interest thereon. For the bonds so deposited the faith of the

pledged that they shall be returned or disposed of as hereinafter
provided. All bonds deposited by insurance companies under this or any
other section of this Title shall be registered bonds. (Acts 1887, p. 116;
S

te is

1899, p. 45

;

1900, p. 77; 1905, p. 75.)

— Provisions

of Constitution as to requirements of nonresident
charges imposed on companies of this State by
other States are greater than imposed by this State, see § 56-315. State Treasurer
ex-omcio Bond Commissioner, see § 40-1201. Bonds of counties or municipalities,
how validated, see § 87-301. When amount deposited reduced below amount required, see § 56-305. Annual report of business, see § 56-232. Deposits by domestic mutual fire insurance companies, see § 56-312.

Cross-references.

companies, see

§

When

2-2301.

56-302. (2420)

When

pointment of receiver.

notice of loss given, bonds to be retained; ap-

—Whenever any loss insured against shall

occur,

the insured, in order to secure his recovery, may give notice to the State
Treasurer of the occurrence of said loss and of the amount claimed, after

which notice the State Treasurer shall be bound to retain, subject to the
order of the court trying any suit that may be brought for the recovery
of such loss, a sufficient amount to pay the judgment in said case in the
event of recovery and if the amount for which said company is liable
;

shall not be paid within 10 days, said plaintiff

may

file

an application

with the judge of the superior court of the county where the case was
tried, for a receiver to take charge of as many bonds as shall be necessary
to satisfy the aforesaid judgment. (Acts 1887, p. 116.)
Cross-reference.

— Proceedings

56-303. (2421)

Bond

when

loss occurs, see

to be given

by

receiver.

§

56-1109.

Delivery of bonds to

—

and residue. When said
receiver shall be appointed by the judge, he shall always require bond
and security of him for the faithful performance of his duty. The State
Treasurer, on application by the receiver, shall deliver to him bonds of
sufficient market value, if in his custody, to satisfy said judgment. The
receiver's receipt shall be a complete discharge to said Treasurer and the
State. The receiver shall apply to the judge of the superior court for an
receiver; sale of bonds; disposition of proceeds

order of

sale,

and, in pursuance of said order, shall sell said bonds.

After

deducting such expenses and commissions as shall be allowed by the
judge, he shall pay over to the plaintiff or his attorney a sufficient amount
to satisfy the

judgment; and

if

there shall remain any residue in the

hands of such receiver, he shall pay over the same to the agent of the
company, taking his receipt for the same, which shall be filed and recorded with the other papers in the case. (Acts 1887, p. 116.)

—

Cross-references. Receiver not subject to garnishment, see
ings when loss occurs; receiver, see § 56-1109.

56-304.

§

55-311.

Proceed-

(2422) Conflicting claims to bonds; affidavit; interpleader.

be conflicting claims, the State Treasurer shall deliver over
to the receivers, in the order of their application, the aforesaid bonds;

If there shall

Insurance.
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§

56-3%

there shall be any contest between creditors, which cannot be
settled in this mode, the party not receiving sufficient bonds through the
receiver appointed in his behalf may become a party to the other C2

and

if

and make known his claim to the other receiver by making affidavit
the claim and filing the same with him, and the receiver shall report such
claim to the judge of the superior court appointing him, who shall, by
order, provide for a bill of interpleader, as in cases in equity.

(Act b

1887, p. 117.)

—

Cross-references. Proceedings
pleader, see § 37-1503.

when

loss occurs; receiver, see

when

§

56-1 109.

Inter-

amount

reduced below
amount required; revocation of license on failure to make. Whenever,
by means of the provisions of this law, the amount of bonds so deposited
shall be reduced, the Treasurer of this State shall at once notify the
Insurance Commissioner in writing, who shall give notice to the company depositing, and require more bonds to be deposited, so as always
to maintain the original amount; and if the company so notified by the
Insurance Commissioner shall fail to comply within 30 days, the license
to do business in this State shall be revoked, and said Insurance Commissioner shall at the same time give notice, by publication in a newspaper published at the State capital, of the fact of such failure and revocation of license; the cost of which publication shall be paid by the company failing to comply with the provisions of this law. (Acts 1887.
56-305. (2424) Additional

deposit

—

p. 117.)

—

Cross-references. Deposits by companies of other States, see § 56-301. When
excess of bonds of fidelity companies shall be returned, see § 56-1110. Amount of
bonds of fidelity companies must be maintained, see § 56-1115.

companies doing business on legal
reserve plan; measure of required deposit; renewal of deposit annually.
The Insurance Commissioner shall, as soon as practicable after the
filing of the annual statement of any life insurance company organized
and doing business on the legal reserve plan under the laws of this State.,
proceed to ascertain the net reserve value of each policy in force on the
31st day of December immediately preceding, upon the basis of calculation fixed by existing laws and should any such company issue policies
based upon a higher standard, such policy shall be valued according to
such higher standard. For the purpose of making such valuation the
Insurance Commissioner may employ a competent actuary, who shall
be paid by the company for which the services shall be rendered; but
nothing in this section shall prevent any company from making said
valuation, which may be received by the Insurance Commissioner upon
such proof as he may determine. The expense of procuring such proof
shall be paid by the company. Upon ascertaining, in the manner above
provided, the net reserve value of all policies in force issued by any
such life insurance company desiring to operate under the provisions oi
this section, the Insurance Commissioner shall notify such company of
the amount thereof, and within 60 days after the date of such notification the officers of such company shall have the right to deposit with the
Treasurer of this State, for the security and benefit of all its policyholders, securities to an amount which, together with the sum already deposited with said Treasurer, and such sums as may be deposited by said
56-306. (2428, 2429) Life insurance

—

;

§

Insurance.

56-307

company with other
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States and Governments,

by requirements of the
laws oi such other States or Governments in which said company is doing business, shall not be less than the amount of such ascertained valuaIn case the deposits made with other States
and Governments shall be by the laws of such States and Governments
held as security first for the policyholders of such States and Govern-

tion of

all

policies in force.

ments, said policyholders in such other States shall not participate in the
securities held in this State until due allowance or credit shall have been
given for the securities held by their
all

policyholders of the

ties shall

company

own

States or Governments, so that

shall stand

The

on equal terms.

securi-

be such as are described in section 56-224, or certificates of de-

any solvent bank or trust company, or satisfactory evidences of
ownership of unincumbered improved real estate as may be acquired by
such company under the provisions of law, at such value as may be determined upon by two disinterested appraisers residing in the county in
which the real estate shall be situated, such appraisers to be appointed
by the Insurance Commissioner. Such real estate shall not be sold or
incumbered unless securities of equal value as herein required shall be
posit in

deposited with the Treasurer of this State in lieu thereof.

The

herein provided for shall be renewed annually. (Acts 1906,

p. 107.)

Cross-reference.

— Calculation
Same;

of net value of

life policies,

see

§

deposit

56-912.

be issued to companies; expiration
of certificate.
Upon the deposit being made by any company as provided in the foregoing section, the Insurance Commissioner shall issue
56-307.

(2429)

certificate to

—

name

a certificate setting forth the corporate

of the

company,

its

princi-

has fully complied with the provisions of this law,
stating the amount deposited and the net reserve value of outstanding

pal office, that

policies,

it

and the table upon which the same

authorized to transact the business of

life

is

computed, and that

it is

insurance in this State: Pro-

day of May in
requested by such company, the Insur-

vided, that any such certificate shall expire on the 30th

the year following

its issue.

If

ance Commissioner shall furnish such company with a certificate over
his signature, to be attached to or printed on policies issued by such company, in substance as follows
State of Georgia, Insurance Depart19
ment, State Capitol, Atlanta, Ga.,
The net reserve value of
:

—

,

policies issued

by

life

insurance

.

company

of

,

Georgia,

is

secured by a deposit of acceptable securities in accordance with the

compulsory reserve deposit laws of this State, enacted in the year 1906.
Insurance Commissioner.
(Acts 1906, pp. 107, 109.)
,

56-308.
license.

(2430)

— Upon

privilege of
in

Same;

make deposit; notice; revocation of
any company having once exercised the
provisions of this law to make the deposit

failure to

the failure of

coming under the

the time provided in section 56-306, the Insurance Commissioner shall

no new policies in this State until there
shall have been compliance with said requirements.
The Insurance
Commissioner shall revoke the license of any company issuing policies
notify such

company

after such notice

to issue

and before compliance with said requirements. (Acts

1906, pp. 107, 109.)
Cross-reference.

— Licenses

are revocable, see

§

20-117.

Insurance.
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56-309.

Same; changes

(2431)

§

of securities deposited.

— All

56-312

compan

coming within the provisions of this law may at any time change their
securities on deposit by substituting for those withdrawn a like amount
in other securities of the character provided for, and whenever the net
reserve value of policies outstanding and in force against any company
shall be less than the amount of securities then on deposit with the
Treasurer of this State, said company may withdraw such excess but
at least $100,000 shall remain on deposit.
Companies having on deposit stocks or bonds as security may collect the dividends and interest
accruing on such deposits; but upon default by such company to deposit additional security as called for by the Insurance Commissioner,
the State Treasurer shall collect the interest on such stocks or bonds as
it becomes due, and add the same to the securities in his hands belonging to such company.
(Acts 1906, pp. 107, 110.)
;

—

Cross-reference. Provisions of Constitution as to requirements of resident
panies, see § 2-2303.

56-310.

(2432)

Same; approval

of substitution of securities.

of securities offered for deposit

— Securities

com-

and

offered for deposit under the

preceding section shall be passed upon by the Insurance Commissioner
and approved by him before being deposited with the State Treasurer,
and before the withdrawal of any securities from the Treasurer by the
company the Insurance Commissioner shall first approve such with-

drawal and the substitution of securities therefor.

(Acts 1906, pp. 107,

110.)

56-311. Fidelity insurance companies.

company

shall write

sum

any bonds

— Before

in this

State,

any surety or bonding
it

shall be required

to

with the State Treasurer, conditioned as is
provided by law for the deposits required of such companies in writing
Provided, that whenever any
bonds of public officials of this State
such company shall have already deposited $25,000 as provided by law
for writing bonds of public officials it shall not be required to deposit
an additional sum. (Acts 1912, pp. 119, 133.)
deposit the

of $25,000

:

56-312. Mutual, cooperative, or assessment fire insurance companies;

what companies excepted.

—All

the laws of this State to do a

insurance companies chartered under

fire

insurance business upon the mutual,

cooperative or assessment plan, shall, before receiving a license from the

Insurance Commissioner, deposit with the State Treasurer registered
bonds of the United States or this State, or county or municipal bonds

and validated, in the sum of $10,000. Said deposit shall be made under the same conditions that deposits of nonresident fire insurance companies are made with the State Treasurer Provided, that this section shall not apply to such companies as operate in
not more than four counties in a division in this State, or to farmers'
cooperative companies doing fire insurance business in this State on
the assessment plan where their policies stipulate that all the property,
real and personal, of the policyholders is pledged for the payment of the
of this State, registered

:

policy.

(Acts 1912, pp. 119, 142.)

—

Bonds of county or municipality, how validated, see
Deposits by companies of other States, see § 56-301.

Cross-references.
Ct seq.

§

87-301

—
:

§

Insurance.

56-313
56-313.

cies

;

Same; amount
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of assets required;

deposit for exemption.

— Companies

emergency clause

in poli-

chartered under the laws of

do a tire insurance business upon the mutual, cooperative
or assessment plan shall always have in good assets an amount equal
to the unearned premium liability of the company, required of all classes
of fire insurance companies by the laws of this State.
All policies issued
by such companies shall embrace what is termed an emergency clause,
whereby the company reserves the right to call for extra assessments
from its policyholders whenever the contingency shall arise. Samples
of all policy contracts to be used by such companies shall, before issuance, be submitted to the Insurance Commissioner for his approval
Provided, that nothing in this law shall require any mutual fire insurance company chartered under the laws of this State to embrace in its
policies said emergency clause when such company shall have deposited
with the Treasurer of the State registered securities in the amount of
SI 00,000, consisting of bonds of the United States, bonds of the State,
bonds of municipalities or counties of the State, which have been duly
validated, or such other securities as the Insurance Commissioner shall
deem adequate, nor shall the policyholders of any such company that
shall make said deposit be liable for any assessments, except for unpaid
this State to

premiums, to meet any losses or liabilities that may be incurred by any
such company; which deposit shall be in lieu of any other deposit required by this law, and the amount of said deposit shall always be
maintained as a surplus in excess of the reinsurance reserve required
under the law. (Acts 1912, pp. 119, 143; 1922, p. 122.)
56-314.

Same;

The Treasurer

receipt of deposits

by

State Treasurer authorized.

hereby authorized and directed to receive
deposits of bonds or other securities as provided in sections 56-312 and
56-313 when the deposit of the. same is approved by the Insurance Commissioner, and hold the same subject to the provisions of the laws of this
(Acts 1922,
State relating to deposits by fire insurance companies.
of this State

is

pp. 122, 124.)

56-315. (2449)

Deposits by foreign companies or agents

when amount

required of companies of this State by foreign State greater than im-

—

posed by this State. Whenever the laws of any other State shall require of insurance companies chartered by this State and having agencies
in such other State, or of the agents thereof, any deposit of securities in
such State for the protection of policyholders or otherwise, or any pay-

ment

of penalties, certificates of authority, license fees, or otherwise,

greater than the amounts required for such purposes from similar com-

companies of such States establishing or having theretofore established an
agency or agencies in this State shall make the same deposit for a like
purpose with the Insurance Commissioner of this State and pay to said
Commissioner, for penalties, certificates of authority, license fees, or
otherwise, an amount equal to the amount of such charges imposed by
the laws of such State upon companies of this State and agents thereof.
panies of other States by the then existing laws of this State,

(Acts 1887,

all

p. 124.)

Cross-references.

— Comity

Bond Commissioner,

of States, see § 102-110.
State Treasurer ex-officio
Foreign corporations recognized by comity,
see § 40-1201.

Insurance.
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§ 56- 3 19

May transact business,
Returns by corporations, see § 22-1703.
see § 22-1501.
§§ 56-209, 56-403.
Deposits by companies of other States, see $ 56-301.
Provisions of Constitution as to insurance companies, see §§ 2-2301 to 2-2304.

when, see

—

and accident insurance companies. All
life and accident insurance companies chartered by other States or foreign Governments shall show, by a certificate from the officer having supervision of the insurance department in the State in which they are
chartered or elect to make their deposit, that they have deposited not
less than $100,000 in such securities as may be deemed by such officer as
56-316. (2426) Foreign life

equivalent to cash, subject to his order, as a guaranty fund for the security of policyholders of said companies.
Cross-reference.

companies, see

§

—Provisions

(Acts 1887,

p. 118.)

of Constitution as to requirements of nonresident

2-2301.

—

Domestic life and accident insurance companies. All
such companies chartered by this State shall, before doing business, de56-317. (2427)

posit with the Treasurer of this State $100,000, in such securities as

may

be deemed by the Insurance Commissioner equivalent to cash, to be subject to his order, as a guaranty fund for the security of the policyholders of the company making such deposit. All interest and dividends arising from such securities shall be paid when due to the company so de-

Any

such securities as may be needed by the company
may be taken from the Treasurer at any time by replacing them with
other securities equally acceptable to the Insurance Commissioner. The
Treasurer's certificate for the same shall be furnished to the company.
(Acts 1887, p. 118; 1905, p. 76.)

positing them.

Mutual or stock-plan

56-318.

posit; nonresident companies.

life

—No

insurance companies; amount of delife insurance company, including in-

which may hereafter be
whether organized on the mutual or the stock

dustrial life insurance companies, chartered, or

by
and which

chartered,

this State,

not now authorized to transact business in this State,
shall be so authorized or licensed until such company shall have deposited with the Treasurer of this State securities, deemed by the Insurance Commissioner to be the equivalent of cash, in an amount of not less
plan,

is

than $100,000, as a guaranty fund for

and no such company organized, or which may hereafter be organized, under the laws
of any State of the Union or foreign State, and not now authorized to do
its

policyholders

;

business in this State, shall be authorized or licensed to transact the
business of insurance in this State until it shall have produced evidence
satisfactory to the Insurance Commissioner, that

the State in

which

it is

it has on deposit in
chartered or organized, with the proper officer

may

be deemed by such officer
equivalent to cash, subject to his order, as a guaranty fund for the seProvided, however, that such nonresident incurity of policyholders
surance company may make deposit with the Treasurer of this State
instead of in the State of its organization, should it elect to do so. (Acts
thereof, $100,000 in such securities as

:

1920, pp. 212, 213.)

—

Cross-references. Insurance companies
drainage district bonds, see § 23-2567.

56-319.

amount.

may

invest in and deposit as securities,

Same; annual increases until deposit aggregates required
Every life insurance company, including industrial life insur-

—

I
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56-320

ance companies, authorized to transact the business of life insurance,
whose deposit is less than $100,000, shall annually, on or before the 31st
day of December of each year, increase its deposit in an amount, not less
than 10 per cent, of the amount of deposit which it is required to have
under existing laws, until such deposit aggregates not less than $100,000.
(Acts 1920,

p.

213.)

what

56-320. Life, accident, or casualty insurance companies;

securi-

—

may

be deposited; valuation. All deposits of bonds, collateral, or
assets required under the law of any life, accident, or casualty insurance
ties

company incorporated under

the laws of this State as a condition to

may

made

its

bonds of the United
States, bonds of this State which according- to the Acts and resolutions
of the General Assembly are valid, or bonds of any county or municipality in this State which have been validated under the laws of this
State.
The said bonds shall be accepted by the appropriate officer for
such deposit to the extent of the face value thereof, but in no event in
excess of such face value however, if the actual market value of said
bonds shall be less than their face value, they shall be so accepted at
only their said market value at the time they shall be so offered. (Acts
being authorized to do business,

be

in

;

1924, p. 121.)
Cross-reference.

—Validation

56-321. Industrial

life,

of county

and municipal bonds, see

§

87-301 et seq.

accident, or health insurance companies.

— Be-

do business in this State, industrial life, accident, or health insurance companies shall deposit with the Treasurer of
fore being authorized to

an amount equal to 60 per cent, of its capital stock, consist(Acts 1912,
ing of United States, State, county, or municipal bonds.

this State

pp. 119, 126.)

56-322.

(2450) Life indemnity or insurance companies doing business

upon assessment

—All

indemnity or insurance corporations or
associations, organized under the laws of this or any other State or
Country, to do business upon the assessment plan, shall deposit with
the Treasurer of this State stock or bonds approved by that officer in an
amount equal to $20,000 par value, and of not less than $20,000 market
value
Provided, how ever, that industrial associations or assessment
life insurance companies doing business on the industrial or weekly payment plan, and issuing no policies for an amount greater than $500, shall
be required to deposit a sum equal to $1,000 for each $1,000,000 in force,
and thereafter such industrial associations or assessment life insurance
companies doing business upon the industrial or weekly payment plan,
and issuing a policy for no greater amount than $500, shall be required
to deposit a sum not less than $1,000 in each $1,000,000 of insurance in
force on the last day of the last calendar year, as shown by its annual
statement, until the sum so deposited shall be equal to $100,000. The
security so deposited shall be held in trust for the benefit and protection
of, and as security for, the policyholders of such corporation or association, their legal representatives, and beneficiaries.
A corporation or
association organized under the laws of other States or Countries shall
not be required to make such deposit, if the corporation or association
shall make it appear to the satisfaction of said Insurance Commissioner
plan.

r

:

life
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that

it

has on deposit with the proper State

amount

§ 56-325

the State or Coun-

official in

required under
the terms of this section, and which are held by said authority in trust
try of

its

incorporation a like

for the benefit

and protection

of,

of securities as

and as security

is

the policyholders of

for,

such corporations or associations, their legal representatives, or beneficiaries.
Said securities shall so remain on deposit until it has been
made to appear to the satisfaction of said Insurance Commissioner of

and obligations of said company or associathis State have been discharged, or, in case of

this State that all the debts

tion due the citizens of

nonresident companies, that, after making deposit, or after similar dep<
has been made with the proper State officials in the State or Country of
its

incorporation, said securities shall be subject to the debts due policy-

holders and beneficiaries under the same rules and regulations as govern the deposits required to be made by fire insurance companies under
the laws of this State, in so far as the

same may be

applicable.

(Acts

1887, p. 124; 1900, pp. 47, 74; 1901, p. 33; 1905, p. 77.)

Withdrawal by company from State, return of bonds
deposited. When any company shall desire to withdraw from the State,
and will satisfy the Insurance Commissioner that all suits pending
against such company, and of which no notice has been given, have been
fully satisfied, or whenever no notice of claim shall have been given, and
when rights under existing policies shall have been satisfied and released
56-323. (2423)

—

as the provisions of this law require, the Treasurer shall return to said

company

the bonds so deposited, upon order from the Commissioner.

(Acts 1887,

p. 117.)

Cross-references.

—Withdrawal

of policies before withdrawal, see

of fidelity
§ 56-324.

company, see

§

56-1111.

Satisfaction

56-324. (2425) Policies required to be satisfied before withdrawal.

—

When

any company, having made the deposit required by this law, has
existing policies on property of citizens of this State on which no losses
have accrued, and the company wishes to withdraw its deposits, before
being allowed so to do said company shall take up and satisfy said policies, and give notice of its intention to withdraw from the State, and of
the fact that it has satisfied all losses and the claims of policyholders
above designated, which notice shall be published once a week for two
months in a newspaper to be designated by the Insurance Commissioner
of the State, and at the expense of said company. Any claims of the citizens of this State for losses, or on existing policies where no losses have
occurred, must be fully settled before said deposits shall be withdrawn.
(Acts 1887,

p. 117.)

56-325.

fidelity

—

Withdrawal by company from the
company, see § 56-1111.

Cross-references.

drawal of

Withdrawal

—

of fire insurance

State, see

§

56-323.

With-

companies or associations; rein-

surance of policies. Any foreign fire insurance company or association
doing business in this State and desiring to retire from this State before
the maturity or expiration of its policies or contracts, upon filing with
the Insurance Commissioner a written notice of such intention to withdraw, together with a sworn statement of its outstanding liabilities or
obligations under

such policies or contracts, and of any and all securities on deposit with the State official designated by law for the proall

—
§

56-401
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tection of the beneficiaries of such policies or contracts, may so retire or
withdraw: Provided, that such company or companies, as a condition
precedent to such withdrawal, shall reinsure all such policies or contracts in some other company or companies authorized to do business
in this State and shall file with said Insurance Commissioner a list showing the name or names of such company or companies in which such outstanding- policies, contracts or obligations have been so reinsured: and
Provided further, that the securities on deposit as aforesaid shall not be
so withdrawn from the custody, control and possession of said State
official until after such proof as may be required by said Commissioner
shall have been furnished him that there are, at the time of such withdrawal, no unsettled claims or losses outstanding against said company
so desiring to withdraw: and Provided further, that said reinsurance
shall be approved by the Insurance Commissioner.
(Acts 1913, p. 86.)

CHAPTER

56-4.

LICENSE TO DO BUSINESS.
Sec.

Sec.
56-401.

Companies required

to

be

Renewal

56-409.

li-

of

license

forfeited

56-404.

Fidelity insurance companies.

under preceding section.
Failure to pay judgment as
ground for revoking license.
Hearing in proceeding to revoke license for failure to pay
judgment; order of revoca-

56-405.

Same; applicability
ments relating to

56-412.

Renewal

56-413.

Revocation of licenses when
companies are insolvent or
fraudulently conducted; reinStatement of companies.

censed.
56-402.

How

obtained; stateto be filed.
Issuance of license; renewal;
further statements required.
license

56-410.

ment required

56-403.

56-406.
56-407.
56-408.

of requirelife insur-

ance companies.
Issuance of license.
Revocation of license.
Revocation of license of company removing cause to Fed-

56-411.

tion.

of license revoked for
failure to pay judgment.

eral court.

Companies required to be licensed.— No insurance company chartered by this State, or by another State or a foreign Government, shall transact any business of insurance in this State without first
(Acts 1887,
procuring a license from the Insurance Commissioner.
56-401.

(2414)

'

p. 114.)

—

Cross-references. Issuing license, see
thorized companies, see § 56-9905.

How

§

56-406.

Penalty on agents of unau-

be filed.
Before the Insurance Commissioner shall issue a license to an insurance company, the company shall fully comply with all of the provisions
of this Title, and shall file with said Insurance Commissioner a statement under oath of its president and secretary, specifying
56-402.

—

(2415)

license obtained; statement required to

The name and locality of the company.
Second. The condition of such company on the thirty-first day of
December then next preceding, if such company was engaged in busiFirst.

and if not so engaged on said date, then on the date
when said company began to do business, exhibiting the following facts
and items in the following form, namely:
ness on said date

1.

The amount

;

of the capital stock of the

company, and what part of

—
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the

same has been paid

holders, and

how

in cash,

(2)

of the
(3)

if

is

in

notes of the ItC

such notes are secured.

The property or assets held by
(1) The value, as near as may be,
;

§ 56-402

and what part

2.

pany

— —

the company, specifying
of the real estate held

by such com-

encumbered, to what amount.

The amount

of cash

on hand and deposited

in

banks to the credit

company.

The amount

of cash in the

hands of agents and

in the

course of

transmission.
(4)

The amount

of loans secured

by bonds and mortgages on

real

estate.

(5)

and how secured.

The amount
The amount

of other loans,

The amount
The amount

of interest actually

bonds of

United
States, and of any stocks owned by the company, specifying the amount,
number of shares, and par and market value of each kind of stock.
(6)

(7)

(8)

of

of

this State, of other States in the

due and unpaid.

premium notes on hand upon which

policies

have

been issued.
(9)

The amount

of all other assets, real

and personal, not included

hereinbefore.

The liabilities of the company, specifying
1. The amount of losses due and yet unpaid.
2. The amount of claims for losses resisted by the company.
3. The amount of losses not yet due, including those reported to the
company on which no action has yet been taken.
4. The amount of dividends declared and due and remaining unpaid.
5. The amount of dividends declared but not yet due.
6. The amount of money borrowed.
7. The amount of all other claims against the company.
8. The amount of reserve for reinsurance.
Fourth. The income of the company during the preceding year, specifying—
1. The amount of the cash premiums received.
2. The amount of notes received for premiums.
3. The amount of interest money received.
4. The amount of income received from other sources.
The expenditures during the preceding year, specifying
Fifth.
1. The amount of losses paid during the year.
2. The amount of dividends paid during the year.
3. The amount of expense paid during the year, including fees and
Third.

commissions to agents and

officers of the

company.

The amount paid in taxes.
5. The amount of all other payments and expenditures.
Sixth. The greatest amount insured in any one risk, and
amount of insurance outstanding.
4.

the total

§
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charter or act of incorporation, unless the

plying for a license

is

unincorporated. (Acts 1887,

p.

company

ap-

114; 1929, pp. 162,

163.)
Cross-reference.

56-403.

quired.

— Punishment

for false statements, see § 56-9902.

Issuance of license; renewal; further statements refiling such statement, the Insurance Commissioner, when

^2418")

— Upon

satisfied that

it is

correct,

and that the company has fully complied with

the laws regulating the business of insurance, shall issue a license to said

company

to transact business in this State.

Said statement and license

must be renewed annually on the first day of January, or within 60 days
thereafter, and must show the condition of said company on the 31st day
of December.
In addition to this statement, all companies, including
cooperative or assessment life insurance companies doing business in
through their chief officer or agent residing in this State,
make to the Governor semiannual statements on the first day of January
and July of each year, or within 60 days thereafter. The January statement shall contain a full and exact report of their condition on the 31st
day of December next preceding said statement to be made in accordance with the terms and conditions set forth and required under the
preceding section, which shall be sworn to by the officer or agent making the same. The statement for July shall contain a report in short
form of income, assets, expenditures, and liabilities in gross, as of the 30th
day of June preceding, and be sworn to by the officer or agent making
the same. At the time of making such report to the Governor, each
company shall publish at its own expense a duplicate thereof in a newspaper of general circulation published in this State. Should any one of
such insurance companies fail or refuse to make said statement to the
Governor, it shall, by such failure or refusal, forfeit its right to do business until the first of January of the next year, and on such failure or
refusal the Insurance Commissioner shall recall and cancel the license of
such delinquent company. (Acts 1887, p. 115; 1893, p. 80.)
this State, shall,

;

—

Cross-references. Provisions of Constitution as to requirements of insurance
companies before doing business, see §§ 2-2301 to 2-2303. As to their reports,
When charges on companies of this State greater than imposed by
see § 2-2305.
this State, see § 56-315. Life insurance on assessment plan, see §§ 56-917 to 56-920.
Punishment for false statements, see § 56-9902. Insurance companies may deposit
drainage district bonds as security, see § 23-2567.

56-404.

(2553; Fidelity insurance companies.

— Fidelity insurance com-

panies or other corporations or companies doing a fidelity insurance
business, before beginning business in this State or signing any bond,

from the Insurance Commissioner, which license
shall be revoked if said companies shall begin in a United States court,
or remove or cause to be removed thereto, any suit as to any bond signed
or business done in this State. (Acts 1887, p. 108.)
shall obtain a license

Cross-reference.

— Revocation

Federal court, see

§

of license of foreign

company removing cause

to

56-408.

Editorial Note.— See 257 U. S. 529 (42 Sup. Ct. Rep. 188, 66 L. Ed. 352), as to
constitutionality of this section.

56-405.

(2462)

Same

surance companies.

;

applicability of requirements relating to life in-

— Any

corporation organized under the laws of this

State for the purpose of transacting the business of fidelity insurance

§56-408
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shall be licensed to transact business

upon compliance with

all

the re-

quirements in this law prescribed with reference to life insurance companies organized under the laws of this State, so far as the same may be
applicable to such fidelity insurance company; any fidelity insurai
company incorporated and organized under the laws of any other State
or foreign Government, and which has a paid-up capital of not less than
$250,000, may be licensed to transact business in this State upon compliance with all the requirements prescribed by law, as far as the same
may be applicable, for license to foreign life insurance companies to
transact business in this State. (Acts 1887, p. 127.)

—

be the duty of the Insurance Commissioner to issue licenses to the insurance companies and agents when
they shall have complied with the requirements of the laws of this State
and the rules and regulations prescribed by the Commissioner so as to
56-406. Issuance of license.

entitle

do business. In each case, license shall be issued under
of the Commissioner, authorizing and empowering the person,

them

the seal

It shall

to

company

firm, association or

to transact the kind of business specified in

Before an insurance company shall be licensed to transact
business, the Insurance Commissioner shall be satisfied by such examination as he may make or such evidence as he may require that such
company is duly qualified under the laws of this State to transact business herein. (Acts 1912, pp. 119, 123.)
the license.

—

Cross-references. Annual license of fraternal benefit societies, see §§ 56-1619,
56-1620. Organization of fraternal benefit societies, see §§ 56-1614 to 56-1616. Penalty on agents of unauthorized companies, see § 56-9905.

56-407. Revocation of license.

—Whenever

appear to the Insurance Commissioner that a license granted to an insurance company
should be revoked, the Insurance Commissioner shall, by first giving the
company 10 days' notice, require the company to show cause before a
board to be composed of the Insurance Commissioner, the Attorney General and the Governor why said license should not be revoked.
Upon
the hearing of the said cause, the said board may in its discretion revoke
the license of any such insurance

company

upon which the company may be allowed
State.

it

shall

or prescribe the conditions
to continue business in this

(Acts 1912, pp. 119, 123.)

Cross-references.

— Revocation

company

§ 56-1633; of

of license of foreign fraternal benefit society, see
Method of

failing to make required deposit, see § 56-308.
in hands of receivers, see § 56-223.

putting companies

56-408. (2416) Revocation of license of

Federal court.

—

other insurance

If

any foreign

fire,

life,

company doing business

company removing cause

to

accident, fidelity, guaranty, or
in this State shall,

without the

consent of the other party to any suit or proceeding brought against

it

remove said suit or proceeding to any Federal
court, the Insurance Commissioner shall forthwith revoke all authority
to such company and its agents to do business in this State, and publish
such revocation in some newspaper of general circulation published in
in

any court

this State.

of this State,

(Acts 1909,

Cross-reference.

—For

p. 147.)

similar provision as to fidelity companies, see

§

56-404.

Editorial Note.— See 257 U. S. 529 (42 Sup. Ct. Rep. 188, 66 L. Ed. 352) as to
constitutionality of this section.

—
R
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under preceding section.
When a license shall be forfeited as provided in the foregoing section,
said license may be renewed by the Insurance Commissioner upon terms
Provided, such license shall not be renewed
to be prescribed by him
56-409.

(,2417)

Renewal

of license forfeited

:

in less

than two years from the date of

its forfeiture.

(Acts 1909, pp. 147,

148.)

—

pay judgment as ground for revoking license. If
any insurance company, domestic or foreign, insuring against loss or
damage to the insured by reason of liability assessed on account of accident to, injuries to, or the death of any other person, or injuries or
damage to the property of others, shall fail or refuse to pay off and discharge any judgment rendered against such insured for liability covered
by such insurance written by said company in this State, within 30 days
after such judgment shall have become final by reason of having been
affirmed, or by reason of the time within which proceedings to appeal
from the same having expired, shall not be permitted or licensed to do
56-410. Failure to

Provided, that this section shall not apply when
the amount of the judgment shall exceed the amount of the insurance,
and the company has paid so much of said judgment as equals the amount
business in this State

stated in

its

:

contract of insurance.

The

failure of

any such company to

judgment or the amount stated in its contract
of insurance, as the case may be, shall be ground for the revocation of
any license granted to it to do business in this State, and for the refusal
to grant or renew such license as long as said company shall fail to
make such payment. The provisions of this law shall be cumulative of
pay

off the

amount

of said

other provisions of the laws of this State as to revoking the license of

such companies. (Acts 1922,
56-411.

Hearing

p. 125.)

revoke license for failure to pay judgWhenever it shall be brought to the atten-

in proceeding to

—

ment; order of revocation.
tion of the Insurance Commissioner that any company has failed to pay
a judgment under the circumstances stated in the preceding section, it
shall be the duty of the said Insurance Commissioner to notify the said
company to show cause before him in not less than five days why its
license to do business should not be revoked.
Upon said hearing if it
shall be made to appear to the Insurance Commissioner that the said
company has failed to pay a judgment, or so much thereof as is required
by this law, under the circumstances provided in the preceding section,
it shall be the duty of the Insurance Commissioner to declare the said
company's license to do business revoked, and after such declaration the
company shall no longer be authorized to transact business in this State,
except that it shall be authorized to take such proper steps as may be
necessary to liquidate
"

its

existing business in this State.

(Acts 1922,

p. 126.)

Renewal

—

revoked for failure to pay judgment. After
a company's license shall have been revoked under this law, the same
may be renewed and reinstated by the Insurance Commissioner whenever it shall be made to appear to him that the judgment or judgments
of the kind provided in this law, or so much thereof as is required by this
law, have been paid, but no company, the license of which may hereafter
56-412.

of license

Insurance.
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i

be revoked under the terms of this law, shall have its license rein ttated
or renewed, or a new license granted to it, as long as the judgment
judgments, because of which its license was revoked, shall remain unpaid.

(Acts 1922,

p. 126.)

when companies are insolvent or
conducted; reinstatement of companies. Whenever the In-

56-413. (2437) Revocation of licenses

fraudulently

—

surance Commissioner shall have reason to believe, from an examination
into the affairs of a company, that any insurance company is insolvent
or fraudulently conducted or that

its

assets are not sufficient for carrying

on business, as contemplated by law, he shall revoke the license of such
company and require said company to cease to do business, giving public
notice of such revocation of authority. Any insurance company which
has been suspended or which has had its license revoked may be reinstated upon showing that its condition is such as to authorize it to do
business, and the Insurance Commissioner may reinstate such company
whenever it makes such showing. (Acts 1887, p. 119; 1899, p. 45.)
Cross-reference.

— Proceedings

in case of insolvency, see §§ 56-106, 56-915, 56-921

et seq.

CHAPTER

AGENTS AND SOLICITORS.

56-5.

^ec.

Sec.
56-501.

Definition of insurance agent.

56-502.

Civil liability of agents of un-

56-513.

dent agents;
revocation.

authorized companies.

when

56-503.

License,

56-504.

Prerequisites
cense.

56-505.

Statement by managing agent of

56-506.

company showing agents, etc.
Acting as agent of company not

required.

to

obtaining

complying with law;

fees; re-

56-507.

Fire and casualty insurance
agents; liabilities; definitions.

56-508.

Same;

license of agents

56-509.

Same; nonresident's

56-510.

Same;

56-511.

Same; where

56-512.

Same; sections 56-1408
56-1425 and 56-9910 saved.

56-516.

Licenses to agents of assessment life insurance companies.

56-517.

Industrial life, accident, or
health insurance companies,

investigation of agents;
or suspension of

sections 56-503 and
56-504 superseded to certain
extent.

56-518.

Corporations soliciting or writing life insurance.

56-519.

False or fraudulent representa-

56-520.

Nonresident

tions.

solicitors

of

life

insurance.
56-521.

Agencies of foreign mutual
surance companies to be

inli-

censed.
56-522.

Commissions on

sale of stock,

policies,

revocation

life

licenses.

agency contracts.

56-501. (2443) Definition of insurance agent.
solicit in

to

Agents.

etc.

license of corporations.

to place business;
revocation of license.

Same;

56-515.

license; ap-

plication for; term; fee.

or

Same;

by In-

surance Commissioner.

suspension

56-514.
li-

ports.

into immoral or
improper conduct of nonresi-

Same; inquiry

insurance

—Any

person

who

or

shall

behalf of any insurance company, or agent of the same, incor-

porated by the laws of this or any other State or foreign Government, or
who shall take or transmit, other than for himself, any application for
insurance or any policy of insurance to or from such company or agent
of the same, or

who

shall advertise or otherwise give notice that he will

who shall receive or
company, or who shall examine

receive or transmit the same, or

deliver a policy of

insurance of any such

or inspect any risk

Insurance.
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any time, or receive or collect or transmit any premium of insurance,
or make or forward any diagram of any uilding or buildings, or do or
periorm any other act or thing in the making or consummating of any
contract of insurance for or with any such insurance company, other than
for himself, or who shall examine into or adjust or aid in adjusting any
loss for or in behalf of any such company, whether any of such acts shall
be done at the instance or request or by the employment of such insurance company, or of, or by, any broker or other person, shall be held to
be the agent of the company for which the act shall be done or the risk
(Acts 1887," p. 121.)
shall be taken,
at

1

—

Licenses to agents of assessment life insurance companies, see
50-516.
Unlawful for companies to make contracts affecting competition, see
Regulating business of fire and casualty insurance companies, see §§
§ 56-219.
56-b05, 56-1001.
Penalty on agents of unauthorized companies, see § 56-9905.
Cross-references.

§

(2445) Civil liability of agents of unauthorized companies.

56-502.

—

Any

person who shall do any of the acts mentioned in section 56-501
without such insurance company's having obtained from the Insurance
Commissioner a certificate of authority as required by law, shall also be
personally liable to the holder of any policy of insurance, in respect of

which such act was done,

for

any loss covered by the same:

Provided,

that the penalties provided for shall not apply to adjusters or inspectors
of authorized insurance

companies from

whom

the citizens of this State

have purchased insurance for themselves, as provided for in this section,
whenever the person or persons purchasing said insurance shall immediately notify the Insurance Commissioner, giving the name and locality
of said company in which they have policies, and at the same time pay to
said Insurance Commissioner the same licenses, fees, and taxes for each
company as are now or may hereafter be required of fire insurance companies authorized to do business by the laws of this State; and when the
license fees for any company have been paid in any one year by any
person or persons who have purchased insurance from said company, no
person or persons purchasing insurance from said company thereafter
shall be liable for the license fees of said company during the said year,
but only for such taxes on premiums as may be required from time to
time of insurance companies authorized to do business: Provided further, that said inspectors shall not solicit business for their companies.
(Acts 1890-1,

p. 205.)

Cross-references.
tition, see

§

—Unlawful

56-219.

55-503. License,

Criminal

when

for

companies to make contracts affecting compe-

liability,

required.

see

§

56-9905.

—All persons shall be required to pro-

cure a license from the Insurance Commissioner before soliciting business except those agents whose names are furnished the Insurance Com-

missioner by some reputable insurance company as

its

accredited agents.

(Acts 1912, pp. 119, 124.)

—

Cross-references.
Licenses to agents of assessment life insurance companies,
Apfent or solicitor required to procure license, see § 56-517. Sections
56-503 and 56-504 partly superseded, see § 56-514. Taxation of agents, see § 92-2501

see § 56-516.
et seq.

56-504. Prerequisites to obtaining license.

ance

shall,

sioner,

—All agents soliciting insur-

before procuring the license from the Insurance

make

application to the Commissioner, and before the

CommisCommis-

sioner shall issue such license, he shall satisfy himself that such agent

—

)
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g

56-507

and
authorized by some reputable insurance company to do bttsifU
the Commissioner shall be advised and convinced as to the moral charis

acter and integrity of such applicant for license. (Acta 1912, pp. 119, 124;
151 Ga. 609 (1) (107 S. K. 857).
Cross-reference.

—This

section partly superseded, see

§

56-514.

company showing agents, etc.
The managing agent of each insurance company shall, on the first
day of each quarter of the calendar year, file with the Insurance Commissioner a statement showing the agents of his company, the amount paid
by managing agent

56-505. Statement

of

—

and the date of its payment, which statebe verified by such managing agent. (Acts 1912, pp. 119,

for the license of each agent,

ment

shall

128.)

56-506. (2448) Acting as agent of
fees; reports.

company

company not complying with law;

— No person shall act as agent in this State of any insurance

any other State or foreign Government, doing a business in any manner, until said company shall have fully complied with the
provisions of this Title and received from the Insurance Commissioner
certificates of authority for itself and its agents to transact business in this
The fees of the Insurance Commissioner shall be as follows For
State.
filing certified copy of charter, $20; for examination of annual statement,
$20; and for certificates of authority or license to agents, S3 each, onefifth of which shall be paid to the Commissioner in full compensation for
of this or

:

services

that

,in

all fire

executing the provisions of this Title Provided, however,
insurance companies shall in lieu of such fees and charges
:

pay to the Insurance Commissioner one fee of $200, and upon paying
such fee and having otherwise fully complied with the provisions of this
Title such fire insurance companies shall be entitled to receive from the
Insurance Commissioner certificates of authority for itself and its agents
to transact business fire and storm assessment insurance companies in
the State, the business of which is confined to four counties or less, or
operated by independent divisions composed of four counties or less,
shall pay to the Insurance Commissioner a fee of $25, in lieu of $200.
In
addition to the payment of the above fees, each of said companies shall
make a report to the Commissioner on the first day of May of each year,
or within 60 days thereafter, under oath of the president or secretary
thereof, showing the entire amount of premium receipts of every character and description (deducting return premiums on canceled policies)
of said companies during the year or fractional part of a year ending the
30th day of April next preceding, whether said premiums were received
in money or in notes, credits, or any substitute for money, to be taxed
as may be provided by law from time to time. (Acts 1887, p. 124; 1909,
;

p.

87; 1910,

p. 55.)

Cross-references.— Fees to be paid, see

§

56-233.

Payment

of

fees

into

State

treasury, see § 40-1404.

56-507. Fire and casualty insurance agents; liabilities; definitions.
For the purposes of sections 56-507 to 56-515, an "insurance a^ent" is
hereby defined to be an individual or a corporation, or any member of a
partnership or association, or any officer or agent of a corporation, authorized by any insurance company lawfully qualified to transact business, to solicit, negotiate or effect contracts of insurance

on behalf of any

§

1474

Insurance.

56-508

insurance company. All such agents shall thereby become liable to all
the duties, requirements, liabilities and penalties herein provided, but

law shall not apply to any executive or traveling salaried employee
The phrase "company" or "insurance
of any such insurance company.
company" shall include only insurance companies writing fire or casualty
this

insurance or both. (Acts 1925, pp. 211, 212.)

—

Cross-references. As to effect of this and the following sections on prior law,
56-514, 56-515.
see

M

—

Same; license of agents by Insurance Commissioner. No insurance company admitted to do business in this State shall write or issue
any rire or casualty insurance policy on any risk except through a resident agent or agents licensed by the Insurance Commissioner; nor shall
any company or agent pay any remuneration or commissions for said
business to anyone except to an agent licensed by said Insurance Com56-508.

missioner

:

Provided, however, that this section shall not apply to prop-

erty of railroad companies and other

common

carriers.

No

person ex-

cept as hereinafter provided shall be licensed as an insurance agent except upon the application of a

company authorized

to

do business

in this

accompanied by a certificate signed
by an executive officer of such company and certifying that after inquiring into the affairs of such company, to the best of his knowledge, judgment and belief such person is of good character and is or expects to become bona fide engaged in the business of an insurance agent, that he
has such moral and financial standing as to make it probable that he can
carry on such an agency without detriment to the public, that he expects
bona fide to serve the public and not to procure the license chiefly for the
purpose of getting a rebate or commission on insurance written for himself or his family or some partnership or corporation in which he is interested or with which he is connected, and that he has such knowledge
of the business and of the law and practices governing and relating to
the same as will enable him to carry on the business in a competent manner and without detriment to the public. (Acts 1925, p. 212.)
State,

which said application

56-509.

shall be

Same; nonresident's

cense to be

known

license; application for; term; fee.

as a "nonresident's license" shall be granted

—A

li-

by the

Insurance Commissioner to any nonresident of this State upon the written application of such nonresident certifying that he is regularly licensed
by the department of insurance of the State in which he resides, and that
he will not negotiate nor effect any contract of insurance on property in

whole or in part in any company not qualified to do business
State, and upon payment to the Insurance Commissioner of a fee
The license shall be good for one year from date of its issuance.

this State in
in this

of $10.

(Acts 1925,

p. 213.)

—

No corporation shall be licensed as an insurance agent unless its charter expressly authorizes it
to engage in that business and unless the company such corporation represents or is to represent certifies in the manner provided for in sec^
tion 56-508 that some officer of said corporation is qualified to act as insurance agent; the name of such officer shall be stated in the license of
such corporation and such license shall automatically expire if and when
56-510.

Same;

license of corporations.

—
Insurance.
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such

officer so certified ceases to

§ 56- 513

hold active connection with said cor-

may

be revived upon the substitution of some other of:
of said corporation, duly certified to and licensed as provided in section
56-508. (Acts 1925, p. 213.)
poration, but

Same; where

56-511.

to place business; revocation of license.

No

agent or nonresident shall solicit or be instrumental in placing insurance
upon any risk except in a company or companies admitted to do business
in this State; and the violation of this provision shall be sufficient cause
for the revocation of such agent's or nonresident's license. (Acts 1925,
p. 213.)

Same; investigation of agents; revocation or suspension of
licenses.
The Insurance Commissioner may, upon his own motion, and
shall, upon a written complaint signed by a citizen of this State and filed
56-512.

—

with the Commissioner, inquire into any alleged illegal or improper conduct of any licensed insurance agent, and any agent's license may be revoked or may be suspended by the Insurance Commissioner after giving
such agent notice and opportunity to be heard, upon satisfactory proof
that the agent has been guilty of immoral or illegal conduct or such
practices as to render

him

unfit to carry

on the business or to make

his

continuance therein detrimental to the public interests, or that he is no
longer bona fide carrying on the business of an insurance agent, but
holds his license chiefly for the purpose of securing rebates or commis-

on insurance written for himself or his family or some partnership
or corporation in which he is interested or with which he is connected,
or that the license was improperly or improvidently granted. Notice to
such agent shall be sufficient if given personally or by registered mail to
sions

the last

known address

unknown, by posting

of such agent, or,

if

the agent's address shall be

Insurance Commissioner
in the State capitol for 10 days prior to the date of such inquiry.
In connection with such inquiry, the Insurance Commissioner shall have the
power to summon witnesses against any agent, and shall, upon the application of such agent, summon his witnesses for the purpose of testifying at such inquiry. (Acts 1925, p. 214.)
56-513.

in the public office of the

Same; inquiry

into

immoral or improper conduct

of nonresi-

—

dent agents; suspension or revocation of licenses. The Insurance Commissioner may, upon his own motion, and shall, upon a written complaint
signed by a citizen of this State and filed with the Commissioner, inquire
into any alleged illegal or improper conduct of any licensed nonresident
insurance agent, and any nonresident's license may be revoked or may
be suspended by the Insurance Commissioner after giving such nonresi-

dent notice and opportunity to be heard, upon satisfactory proof that the
nonresident has been guilty of immoral or illegal conduct or such practices as to render him unfit to carry on the business or to make his continuance therein detrimental to the public interests, or that the license
was improperly or improvidently granted. Notice to such nonresident
shall be sufficient if given personally or by registered mail to the last

known address of such nonresident or
known by posting in the public office

if

the nonresident's address be un-

of the Insurance

Commissioner

the State capitol for 10 days prior to the date of such inquiry.

in

In con-

§

Insurance,

56-514
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with such inquiry, the Insurance Commissioner may summon
witnesses against any agent, and shall, upon the application of such nonresident, summon his witnesses for the purpose of testifying at such inflection

(Acts 1925,

quiry.

56-514.

p. 214.)

Same; sections 56-503 and 56-504 superseded

— Sections

to certain extent.

5o-507 to 56-513 shall supersede the provisions of sections

56-503 and 56-504. as far as they relate to the business of

fire

and cas-

ualty insurance, except to the extent that the agent shall

first be designated by some company authorized to do business in this State as its
agent before a license other than a nonresident license shall be issued to
him. (Acts 1925, p. 215.)

56-515.

Same; sections 56-1408

to 56-1425

and 56-9910 saved.

— Noth-

ing in sections 56-507 to 56-514 contained shall be construed as repealing
or affecting the provisions of sections 56-1408 to 56-1425 or 56-9910,

and taxation of incorporated mutual cooperative fire insurance companies; nor shall the
provisions of said sections apply to said companies or to their agents in
the transaction of their business
Provided, also, that mutual insurance
companies which issue policies upon which no compensation is paid to a
local agent in this State, licensed to do business in this State, may have
their agents licensed on the application for the license and the payment
of the license fee, and the requirements of section 56-508 as to the qualifications for agents to obtain license shall not apply in such instances.
relating to the organization of, or the regulation

;

(Acts 1925,
56-516.

p. 215.)

(2456) Licenses to agents of assessment

—After

life

insurance com-

indemnity or insurance corporation or
association to do business upon the assessment plan as provided in sections 56-322 and 56-1501, the Insurance Commissioner shall issue licenses
to agents thereof, to be designated by the corporation or association, or
a general agent thereof, authorizing them to act as such agents during
the year for which said company is licensed; but such licenses must be
renewed annually. (Acts 1887, p. 125.)
panies.

authorizing a

life

—

Cross-references. Regulating business of fire and casualty insurance companies,
Penalty on agents of unsee §§ 56-805, 56-1001. Agent's license, see § 56-503.
authorized companies, see § 56-9905. Taxation of agents, see § 92-2502. Taxation of traveling, etc., agents, see § 92-2504.

56-517. Industrial

Agents.

accident, or health insurance companies, etc.

life,

— Xo person shall act as agent or solicitor for any insurance com-

pany, benefit association, or fraternal organization issuing industrial

life,

accident, or health policies, memberships, or beneficial certificates with-

out

first

ment

having procured a license therefor from the Insurance Depart-

as required

by law. (Acts

1913, pp. 98, 99.)

56-518. Corporations soliciting or writing life insurance.

pany incorporated

for the

purpose of soliciting or writing

or for the purpose of offering stock in said

company

—Any

life

com-

insurance

for sale to the public,

before procuring a license for such corporation, shall comply with such

reasonable rules and regulations as the Insurance Commissioner
his discretion prescribe.

(Acts 1912, pp. 119, 130.)

may

in

Insurance.

1477

§56

56-519. False or fraudulent representations.

any person, firm or corporation

make

to

—

be unlawful for

It shall

or cause to be

j

made any

fraud-

ulent or false representations as to the form, nature and character of the
policy offered for sale, and no person shall sell a different form or char-

which he represents himself

acter of policy from that

as selling, or nu

any other material misrepresentation as to the benefits accruing under
any policy which he sells or offers for sale. Any note or other evidence
of debt given in consideration of said policy shall be null and void and
any premiums paid on such policy may be recovered by such policyholder in any court having jurisdiction thereof. (Acts 1912, pp. 119, 124.;
Cross-reference.

— Punishment for violation,

see

§

5G-9906.

56-520. Nonresident solicitors of life insurance.

— Residents

of other

States which permit residents of this State to be licensed to solicit

may

insurance in such States

reciprocally be authorized to solicit

life

life in-

surance in this State, upon procuring a certificate of authority from the
Insurance Commissioner, and upon paying the fee required by law for
issuing licenses to resident agents

:

Provided, application shall be

made

by a life insurance company, duly authorized to do
business in this State. (Acts 1933, p. 180.)

for such certificate

mutual insurance companies to be
licensed.
Agents of all foreign insurance companies shall obtain a license before taking insurance in this State, under the penalties and in
56-521. (2534) Agencies of foreign

—

accordance with the provisions of this Code.

—

Cross-references. Definition of insurance agent,
agents of assessment companies, see § 56-516.

Commissions on

56-522.

contracts.
in

— No

officer,

see

§

56-501.

Licenses

sale of stock, life insurance policies, or

to

agency

agent or other person selling or negotiating stock

any insurance company

shall receive either directly or indirectly

than 10 per cent, of the sales of any of said stock.

No

more

president, vice

any other executive officer
of any insurance company shall participate in the commissions received
by any person selling or negotiating the sale of any stock of any insurance company either directly or indirectly, nor shall any salaried officer
of any insurance company participate in the commissions arising from
the sale of life insurance policies or agency contracts of such companies.
president, secretary, treasurer, or director or

(Acts 1912, pp. 119, 129.)

CHAPTER

ACTIONS AGAINST INSURANCE.
COMPANIES.

56-6.

Sec.

Sec.
56-601.

Venue.

56-602.

Service of process.

56-603.

Same; nonresident companies.
Same; nonresident cooperative

56-604.

or assessment
companies.

56-605.

life

Same; attorney appointed by
Insurance Commissioner to
receive service, when.

insurance

—

Venue. Whenever any person shall have any claim or
demand upon any insurance company having agencies or more than one
place of doing business, such person may institute suit against the com56-601. (2563)

—
Insurance.

56-602

§
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county where the principal office of the company is located,
or in any county where the company shall have an agent or place of doing business, or in any county where such agent or place of doing business was located at the time the cause of action accrued or the contract
was made, out of which said cause of action arose. (Acts 1861, pp. 58, 59;

panv

in the

1862-3, p. lol

;

1878-9, p. 54; 1902, p. 53.)

—

In all such suits service shall be
such
perfected upon
insurance company by leaving a copy of the petition
or writ with the agent of the company, if any. (Acts 1861, p. 58; 1890-1,
(2564) Service of process.

56-602.

p. 75.)

—

Cross-references. Service on nonresident companies, see § 56-603. Service on
corporations, how perfected, see § 22-1101. Where suits on contracts or for torts
may be brought against corporations, see § 22-1102. Power of attorney, and service of process on fraternal benefit societies, see § 56-1621.

—

Editorial Note. The second sentence of the above section as it appears in the
of 1910 lias been omitted because it was declared unconstitutional in 140/637
(2) (79 S. E. 467). That sentence provided: "If no agent should be in the county,
then at the agency or place of doing business, or where the same was located at
the time such cause of action occurred, or the contract made out of which the
same arose."

Code

56-603.

(2446)

Same; nonresident companies.

pany not organized under the laws

—Any

insurance com-

of this State, desiring to transact

with the Insurance Commissioner a written instrument or power of attorney, duly signed and sealed, appointing
and authorizing some person, who shall be a resident of this State, to
acknowledge or accept service of process for and in behalf of such -company, and upon whom process may be served, in all proceedings that
may be instituted against such company in any court of this State or any
court of the United States in this State, and consenting that service of
process upon any agent or attorney appointed under the provisions of
this section shall be taken and held to be as valid as if served upon the
company and such instrument shall further provide that the authority
business in this State, shall

file

;

appointment is
made by such company by filing a similar instrument with said Insurance Commissioner, whereby another person shall be appointed as such
attorney Provided, however, that the provisions of this section shall
not be construed to alter or amend the laws relative to bringing suits
and serving process on foreign corporations doing business in this State.
of such attorney shall continue until revocation of his

:

(Acts 1887,

p. 123.)

—

Cross-references. Service on corporations, how perfected, see
on appointed attorney of mutual company, and otherwise, see
against insurance companies, see § 56-601.
ice

§
§

22-1101.
56-1433.

ServSuits

Same; nonresident cooperative or assessment life insurance companies. In suits upon any certificate or policy issued by a
56-604.

(2564)

—

nonresident religious or mutual aid society, cooperative or assessment
life insurance company or society, service upon the chief executive officer,
or the person acting officially for or as such chief executive officer of a
local lodge, shall be sufficient service upon such society or company
officers of local lodges

societies or companies,

being hereby declared agents of such nonresident
and such local lodges agencies of said companies

or societies. (Acts 1890-1,
Cross-references.

p. 75.)

— Service on

wise, see § 56-1433.

See also

appointed attorney of mutual company, and otherthree references under § 56-602.

first

Insurance.
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g 5 6-702

Same; attorney appointed by Insurance Commissioner

(2447)

to receive service,

tion 56-603 shall

—

any attorney appointed as provided in
absent himself from this State or his usual place of

when.

If

may

business or abode, or shall secrete himself, so that process

not be

served upon him, or shall have become disqualified from any cause whatever, or shall die, the Insurance Commissioner shall immediately appoint

an attorney for service for such company, of which appointment notice
in writing shall immediately be given by said Insurance Commissioner
to such appointee and also be sent to the company or to its general agent
or manager by mail, which appointment shall be as valid as if made by
the company, and shall continue in force until such absent agent or attorney shall return and give to said Insurance Commissioner written
notice thereof, or until the company shall have made another appointment in the manner above prescribed. Service of process as aforesaid,
issued by any such court, upon any such attorney appointed by the company, or by the Insurance Commissioner, shall be valid and binding and
be deemed personal service upon such company so long as it shall have
any obligations or liabilities outstanding, although such company may
have withdrawn, been excluded from, or ceased to do business in this
State. If any company shall fail, neglect, or refuse to appoint and maintain within this State such attorney or agent, it shall forfeit the right to
do or continue business. (Acts 1887, p. 123.)
Cross-reference.

— Power of attorney, and

service of process on fraternal benefit

societies, see § 56-1621.

CHAPTER
Sec.
56-701.

56-7.

AMOUNT OF RECOVERY AND DAMAGES.
Sec.
56-704.

Full amount of loss paid, when;
losses on stocks of goods and

merchandise.

56-705.

56-702.

Recovery where there are sev-

56-703.

Estimation of value; contingent

56-706.

eral policies.
profits.

56-701. (2545) Full

amount

goods and merchandise.

—

of loss paid,

Privilege of rebuilding
instating property,

Recovery back by insurer,
when; nature of action.
Insurance companies shall pay
damages and attorney's fees,
when.

when;

All insurance companies

losses on stocks of
shall

pay the

of loss sustained upon the property insured by them

amount
said amount
in the policy

of loss does not exceed the
;

and

all

or re-

amount

:

full

Provided,

of insurance expressed

stipulations in such policies to the contrary shall be

on stocks of goods and merchandise
and other species of personal property changing in specifics and quantity
by the usual customs of trade, only the actual value of the property at
the time of loss may be recovered Provided, the loss does not exceed

null

and void. In cases

of losses

:

the

amount expressed

in the policy.

(Acts 1895,

p. 51.)

—

Cross-references. Liquidated damages, see § 20-1402. Open policies, see
56-1210. Value, how ascertained, see § 56-1211. Insurance on changing- property,
Contracts against public policy, see § 20-504.
see § 56-814.
§

—

Recovery where there are several policies. If the inhave several policies on the same property, the recovery from

56-702. (2544)

sured shall

each company shall be pro rata as to the amount insured.

— Double marine insurance,

Cross-references.
see § 56-830. Loss

from

fire,

what

is,

see

§

see § 56-1203.
56-816.

Second

fire

insurance,

1480
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§ 5o-/~03

—

(2546) Estimation of value; contingent profits. The value of
property shall be estimated at the time of the loss. Contingent profits
56-703.

shall not be a part of such value.
Cross-reference.

56-704.

— Remote

damages

for breach of contract, see

§

20-1406.

Privilege of rebuilding or reinstating property.

(,-547)

—The

privilege of rebuilding or reinstating the property shall be reserved in

the policy or

In such cases, the insured shall have no

shall not exist.

it

done within a reasonable time, nor the insurer for
creased value from the fact of new and more valuable materials.
claim for rents,

Cross-reference.

if

— Casualties

in-

not to abate rent, see § 61-113.

—

(2548) Recovery back by insurer, when; nature of action. If,
after payment of loss, the insurer discovers evidence to show himself not
56-705.

on the policy, he
money had and received.

liable

Cross-references.

—Loss

may

unknown

of material fact, see § 56-821.
What is mistake, see § 37-202.
in equity, see § 37-211.

56-706.

recover the

to parties,

money
see

§

paid in an action for

Misrepresentation

56-818.

Recovery back of voluntary payments, see
Negligence and concealment as grounds

(2549) Insurance companies shall pay

20-1007.
for relief

§

damages and attorney's

—

when. The several insurance companies of this State and foreign
insurance companies doing business in this State in all cases when a loss
shall occur and they shall refuse to pay the same within 60 days after a
demand shall have been made by the holder of the policy on which said
loss occurred, shall be liable to pay the holder of said policy, in addition
to the loss, not more than 25 per cent, on the liability of said company

fees,

reasonable attorney's fees for the prosecution of
the case against said company: Provided, it shall be made to appear to

for said loss

;

also, all

the jury trying the case that the refusal of the

was

in

bad

faith.

Cross-references.

(Acts 1872,

— Expenses

company

to

pay said

loss

p. 43.)

of litigation as damages, see
torts, see § 105-2004.

§

20-1404.

Necessary

expenses as item of damages for

CHAPTER

56-8.

FIRE INSURANCE.
Sec.

Sec.
56-801.

Nature of contract; necessity

56-809.

Failure to pay expenses of examination, proceedings on.

56-810.

Standard form of policy.

of writing; delivery.
56-802.

Capital stock of companies; increase or decrease.

56-803.

Powers

56-804.

Policies covering losses ascribable to lightning, explosives,
elements of nature, riot, theft,
etc.; petition for added pow-

of companies.

and

Policies to
contract.

56-812.

Interest of insured which
be subject of policy.

Insuring interest of another; reinsurance to protect against

56-805.

Contracts of insurance to be
made through regularly commissioned and licensed agents.

56-813.

56-806.

Affidavit of president or chief
officer, fding prerequisite to
issuance of license.
Investigation of complaint of
violations of law.

56-814.

56-808.

Forfeiture of right to do business upon refusal to submit
to examination.

void.

56-811.

ers; fee.

56-807.

Poli-

cies requiring certificates null

contain

the

entire

may

loss.

Insurance

on

changing prop-

erty.

56-815.

Construction of contract.

56-816.

Loss, what constitutes.

56-817.

Umpire

to appraise loss; appointment; notice and service

thereof.

Insula >:(.]:.
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Sec.

Sec.
56-818.

Loss unknown

to the parties,

828.

Transfer Of property or policy

56 829.

Transfer of property or policy
by operation of law, effect.

56-830.

Second insurance,

56-831.

Right

:/>

after loss, effe'.t

effect.

56-819.

56-820.

Diligence by insured.
Application, good faith

in

mak-

ing.

56-821.
56-822.

Misrepresentation, effect of.
Concealment of material fact,
effect.

56-823.

56-824.
56-825.

56-826.

Increasing risk, effect.
Misrepresentation as to interest, other insurance, etc.
Effect of alienation of insured
property.
Transfer of policy to one of
several insured.

56-827.

56-832.

proof of loss.
Calculation of reinsurance reserve for fire, marine, and
inland insurance by Commissioner.

56-833.

Call on stockholders to bring
capital up to charter amount.

56-834.

Calculations of reinsurance reserve by commissioners of
other States.

not fully

sale or sale
executed, effect.

Fartial

effect.

insurer to prescribe
regulations ai to notice and
of

—

Nature of contract; necessity of writing; delivery
The contract of fire insurance is one whereby an individual or company,
in consideration of a premium paid, shall agree to indemnify the assured
56-801. (2470)

against loss by

fire

to the property described in the policy, according to

the terms and stipulations thereof.

Such contract, to be binding,

be in writing; but delivery shall not be necessary
the contract shall be consummated.

if,

shall

in other respects,

—

Cross-references. Obligations which must be in writing, see § 20-401. ConContract of life insurance, see
tracts to be evidenced by policy, see § 56-213.
Law of fire insurance applicable to life insurance, see § 56-911.
§ 56-901.

56-802. (2397) Capital stock of companies; increase or decrease.
capital stock of

any

fire

—The

insurance company, whether incorporated by

Assembly or by the Secretary of State under
the general law, may be increased to such an amount as may be desired
by the stockholders of such company, or said capital stock may be decreased to any sum, not less than $100,000, as may be desired by the
stockholders of such company, at a meeting of such stockholders, called
for the special purpose by order of the board of directors of such company, of which meeting notice shall be given to each stockholder (or in
special

Act

of the General

case of death to his legal representative or heirs at law), personally, or

by mail addressed

to his last

known

residence, at least 30 days previous

and such increase or decrease shall be made in
have been determined by the stockholders at such

to such special meeting,

such manner as shall
meeting, it requiring the vote of a majority in amount of the entire capital stock of such company to authorize such increase or decrease, and

manner

of effecting the same.
If at such meeting the stockholders,
majority
in amount of such capital stock, shall vote for such
holding the

the

increase or decrease, the proceedings of the meeting shall be reduced to

writing and entered upon the books or minutes of the company, and a
copy thereof, verified by the president or secretary thereof, shall be filed
and recorded in the office of the Secretary of State, and when so filed and

recorded shall become an

and a

certified

tained in

all

amendment

copy thereof shall be evidence of

all

Insurance Commissioner, to

company,

facts therein con-

courts of this State, without further proof

:

Provided, such

by the Comptroller General as
be evidenced by indorsing his

increase or decrease shall be approved
officio

to the charter of said

ex-

a£-

;

§

Insurance.
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proval on the said verified copy of such proceedings of said stockholders,

which indorsement

shall be recorded in the office of the Secretary of

State, together with said verified copy,

and become a part thereof. (Acts

1900, p. 76.)

—

Cross-references. Charters of certain corporations, how amended, see § 22-505.
oi name or capital stock, or place of business, see §§ 22-510 to 22-515.
Exemplifications, see § 38-601.

Change

56-803.

(2401)

Powers

of companies.

incorporated under Chapter 56-2
all

may

—Any

fire

insurance

company

insure against any loss by

kinds of property, either real, personal, or mixed, also against

fire

on

all

the

hazards of ocean or inland navigation, and transportation of every kind
and may insure all classes of property that are now or may hereafter be

allowed to be insured by the laws of this State; and may do any and all
things necessary for the purpose of carrying on a fire insurance company,
not in conflict with the laws of this State or of the United States. (Acts
1893, p. 76.)

56-804. Policies covering losses ascribable to lightning, explosives, el-

ements

—

added powers; fee. The
insurance companies incorporated

of nature, riot, theft, etc.; petition for

Secretary of State

may

grant to

fire

cover by their policies losses
ascribable to lightning, explosives, storms of every character, earth-

under the laws of

this State, authority to

commotion, theft and sprinkler
leakage Provided, the company desiring any one or more of the powers
herein mentioned shall file in the office of the Secretary of State a petition, signed with its corporate name, stating the name and character of
the corporation, the date of its charter and all amendments thereto, that
it desires an amendment to its charter covering any one or more of the
powers herein mentioned, and shall file with such petition a certified
abstract from the minutes of the board of directors of the said company,
showing that the application for the proposed amendment has been authorized by a two-thirds vote of the entire capital stock of the company
at a meeting of the stockholders called for the purpose by resolution of
the said board of directors, notice of which meeting shall have been
quake,

hail, frost,

snow,

riot

and

civil

:

mailed to each stockholder, or, in case of death, to his legal representatives or heirs at law, and addressed to his last known residence at least
10 days previous to the day of said meeting. An affidavit, made and
signed in due form of law by the president or secretary, shall be attached
to said petition, showing that it has been published once a week for four

weeks
ments

newspaper in which are published the sheriff's advertisethe county in which the principal office of said corporation is
The said corporation shall pay to the Secretary of State a fee
be covered by him into the State treasury. (Acts 1921, p. 206.)

in the

of

located.
of $25 to

56-805.

(2491) Contracts of insurance to be

commissioned and licensed agents.

— Fire

made through

regularly

insurance companies not in-

corporated by the laws of this State, but legally authorized to do business in this State through regularly commissioned and licensed agents
located in this State, shall not

make

contracts of

fire

insurance on prop-

erty herein, save through agents of such companies regularly commis-

sioned and licensed to write policies of insurance in this State: Provided,

1483
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§56-809

.

however, that this section shall not apply to property of railroad companies and other common carriers. (Acts 18%, p. 61 1901, p. 74.;
;

—

Cross-references. Definition of insurance agent, sec § 56+501.
Civil liability of
agents of unauthorized companies, see § 56 502. Penalty on agents of unauthorized companies, see § 56-9905.

56-806. (2492) Affidavit of president or chief officer, filing prerequisite

to issuance of license.

insurance

company

— Before issuing a

certificate of license to

to transact the business of fire insurance

any

fire

in

this

Commissioner shall require, in addition to requirements already provided for by law, that such fire insurance company
shall file with him the affidavit of its president or other chief officer that
it has not violated any of the provisions of this Chapter for the space of
12 months last past, and that it accepts the terms and obligations of this
Chapter as a part of the consideration of its license. (Acts 18%, p. 62;
State, the Insurance

1901, p. 76.)

56-807. (2493) Investigation of complaint of violations of law.

—Upon

complaint being filed by any citizen of this State that a company authorized to do business in this State has violated any of the provisions
of this Chapter, the Insurance Commissioner shall diligently investigate
the matter, and if necessary examine, by himself or his accredited rep-

United States, and also such
other offices or agencies of such companies as may be deemed proper, all
books, records, and papers of the same, and also the officers thereof
under oath as to such alleged violation or violations Provided, that before making such examinations the Insurance Commissioner shall require the person making complaint to file with him a good and sufficient
bond to cover any expense or cost that may be necessary in making
such examination; and in the event that the insurance company shall be
found not guilty of a violation of this Chapter, said bond shall be responsible for all the expense incurred by reason of said investigation.
If the
company shall be found guilty of a violation of this law, it shall be responsible for the expense thereof. (Acts 1896, p. 62.)
resentative, at the

head

offices located in the

:

56-808. (2494) Forfeiture of right to do business

mit to examination.

—Any

fire

insurance

company

upon

refusal to sub-

violating any provision

of sections 56-805 to 56-807, or refusing to

submit to the aforesaid examination when required, shall forfeit the right to do business for the next
12 months thereafter, and the Insurance Commissioner shall immediately
revoke the license already issued to said company to do business. (Acts
1896, p. 62.)
Cross-reference.

—License

revocable, see

§

20-117.

pay expenses of examination, proceedings
on.
If any such company shall fail or refuse to pay such expense of
examination upon the presentation of a bill therefor by the Insurance
Commissioner, the Commissioner may issue his fieri facias against such
56-809. (2495) Failure to

—

company
its

therefor, to be collected out of the property of the

deposit with the State Treasurer, in the

same manner

company

as

or

judgments

against insurance companies not chartered by this State, but (Joing business herein, are collected. If any company shall dispute the amount of

such

bill

and

fieri facias,

it

may

contest such

amount and

its liability

§

Insurance.
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•

therefor by affidavit of illegality returnable to the superior court of Ful-

ton county, in the same
for railroad

manner

county taxes

56-S10. Standard

may

form

of

as the Comptroller General's executions

be contested. (Acts 1896,
policy. Policies

—

p. 62.)

requiring certificates null

and void. Every fire insurance company shall adopt and write a standard or uniform policy, such as may be prescribed by the Commissioner.

Any

policy condition requiring' the insured to procure the certificate of

the nearest magistrate or notary public (not interested in the claim as

nor related to the insured) living nearest the
place of the lire, stating that he has examined the circumstances and believes the insured has honestly sustained loss to the amount that such
magistrate or notary public shall certify, shall be null and void. No
a creditor or otherwise,

class of policy other than that prescribed in this section shall be issued

Provided, however, that local assessment

in this State:

fire

insurance

companies doing business in not more than four counties in a division in
the State, may issue and write such form of policy as may be prescribed
by the Commissioner. (Acts 1912, pp. 119, 131 1921, p. 208.)
;

56-811.

ance

(2471) Policies to contain the entire contract.

policies

—All

fire

insur-

issued upon the property of persons within this State,

whether issued by companies organized under the laws of this State or
by foreign companies doing business in this State, which contain any
reference to the application for insurance, or the constitution, bylaws,

company, either as forming part of the policy or
contract between the parties thereto or having any bearing on said contract, shall contain, or have attached to said policy, a correct copy of said
application signed by the applicant, and of the constitution, bylaws, and
rules referred to; and unless so attached and accompanying the policy,
no such constitution, bylaws or rules shall be received in evidence either
as part of the policy or as an independent contract in any controversy
between the parties to or interested in the said policy, nor shall such application, constitution, bylaws or rules be considered a part of the policy
or contract between such parties. (Acts 1906, p. 107.)
or other rules of the

—

Bylaws as part of
Cross-references. Good faith in application, see § 56-820.
Certificate of fraternal benefit societies,
policv of mutual company, see § 56-1403.
see § 56-1610.
56-812.

(2472) Interest of insured

which may be subject

of policy.

—

appear that the insured has
some interest in the property or event insured, and such as he represented himself to have. A slight or contingent interest, whether legal
or equitable, shall be sufficient, and several having different interests
may unite in procuring one policy; so a husband or parent may insure
the separate property of his wife or child, the recovery being held by him
in trust for them; but a mere expectation of an interest is not insurable.

To

sustain any contract of insurance,

Cross-references.

— Wilful

shall

misrepresentation voids policy, see

of alienation of property, see

56-813.

it

§

§

56-824.

Effect

56-825.

(2473) Insuring interest of another; reinsurance to protect

—

one shall undertake to insure the interest of another,
but
it shall be done by his consent or be subsequently ratified by him
an insurer may reinsure to protect himself against loss on his contract.
against loss.

If

;

—

;

Insurance.
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56-814.

ance

may

j[56-820

—A

(2474) Insurance on changing property.
be made to cover property changing daily in

policy of insur-

its specific articles,

as a stock of goods.

Valued

Cross-reference.

56-815.

policy, sec

§

56-701.

(2475) Construction of contract.

— The

contract of insurar

should be construed so as to carry out the true intention of the part:
Cross-reference.

56-816.

— Intention

(2476) Loss,

of parties, see

what

20-702.

§

constitutes.

—A

loss or injury

may

occur

from fire without the actual burning of the articles or property; as, a
house blown up to stop a conflagration, or goods removed from imminent
danger, or damage by water used to extinguish the flames.
Cross-reference.

—Valued

policy, see

Umpire to appraise
When, in the event of

§

56-701.

appointment; notice and service
thereof.
loss of or damage to property described
in a policy of fire insurance and covered thereby, the ascertainment of
such loss or damage is, as provided in the policy, to be determined by
appraisers, one to be appointed by the insurer, the other by the insured,
which appointees .shall select an umpire, if the two so chosen shall have
failed or neglected, for a space of 10 days after both have been chosen,
to agree upon and select an umpire, either the insured or the insurer
may apply to any court of record in the county where the loss occurred,
on five days' notice in writing to the other party of his or its determination so to do, to appoint a competent and disinterested umpire.
Any
such notice in writing, when served by the insured, may be served upon
any local agent of the company; and the said court shall, on proof by
affidavit of the failure or neglect of said appraisers to agree upon and
select an umpire within the time aforesaid, and of the service of notice
aforesaid, forthwith appoint a competent and disinterested person to act
as umpire in the ascertainment of the amount of said loss or damage
and the acts of the umpire so appointed shall be binding upon the insured and the insurer to the same extent as if such umpire had been
Any
selected in the manner provided for in said policy of insurance.
stipulation in any policy of fire insurance contrary to the terms of this
section shall be void. (Acts 1916, p. 128. 156 Ga. 774, 775 (120 S. E.
56-817.

—

loss;

102).)

56-818.

(2477) Loss

unknown

to the parties, effect.

—

If

the loss shall

have already occurred, and both parties shall be ignorant of it, the contract is valid; but the slightest grounds of suspicion known to the insured shall vitiate the contract unless
56-819.

(2478) Diligence

ordinary diligence

in

made known

by insured.

—The

insured shall be bound to

protecting the property from

gence on his part shall relieve the insurer.

to the insurer.

and gross negliSimple negligence by a servfire,

ant or the insured, unaffected by fraud or design in the latter, shall not
relieve the insurer.
Cross-references.— Perils of the sea, see
56-820.

§

56-1207.

Increasing

(2479) Application, good faith in making.

for insurance shall be

made

in the

utmost good

faith,

risk, see

— Every

§

56-S23.

application

and the representa-

§

1486

Insurance.

5o-S21

tions contained in such application shall be considered as covenanted to

Any

be true by the applicant.
character of the risk

is

variation by which the nature, extent, or

changed

shall void the policy.

—

Cross-references. What is fraud, see § 96-202. Policies must contain the entire
Increasing risk, see § 56-823. Stricter good faith
contract, see §§ 56-811, 56-904,
in mutual contracts, see § 50-1406.

—

(2480) Misrepresentation, effect of. Any verbal or written
representations of facts by the insured to induce the acceptance of the
56-821.

must be

be void. If, however,
the party shall have no knowledge, but shall state on the representation
of others, bona fide, and shall so inform the insurer, the falsity of the information shall not void the policy.
risk,

if

material,

Cross-references.
policy, see

56-822.

§

— What

is

true, or the policy shall

fraud, see

§

96-202.

Wilful misrepresentation voids

56-824.

(24S1) Concealment of material fact, effect.

a material fact,

if

—A failure to state

not done fraudulently, shall not void the contract

the wilful concealment of such a fact,

which would enhance the

but

;

risk, shall

void the policy.
Cross-reference.

56-823.

— Concealment,

when

fraud, see

(2482) Increasing risk, effect.

the use to which

it is

§

96-203.

—Any change

in the

property or

applied, without the consent of the insurer,

whereby

the risk shall be increased, shall void the policy.

—

Cross-references. Increase of risk in marine insurance, see
good faith, see § 56-820.

§

Applica-

56-1209.

tion,

Misrepresentation as to interest, other insurance,

56-824. (2483)

—Wilful misrepresentation by the insured, or his agent, as to the
of the insured, or as to other insurance, or as to

etc.

interest

any other material

in-

quiry made, shall void the policy.
Cross-references.
see § 56-830.

56-825.

— Effect

of misrepresentation, see

§

56-821.

Second insurance,

(2484) Effect of alienation of insured property.

—An

aliena-

tion of the property insured and a transfer of the policy, without the
consent of the insurer, shall void the policy; but the mere hypothecation
of the policy, or creating a lien
Cross-references.

embrace, see

56-826.

— Recitals

§ 67-103.

on the property,

shall not void the policy.

do not estop, see § 29-110.
Interest of insured, see § 56-812.

What mortgage may

(2485) Transfer of policy to one of several insured.

issuing to several

may

—A policy

be transferred to one of the insured without the

consent of the insurer.
56-827.

(2486) Partial sale or sale not fully executed, effect.

sale of property insured shall void the policy only pro tanto.
fully executed, possession

— A partial
A

sale not

remaining with the assured, shall not void the

policy.

56-828.

(2487) Transfer of property or policy after loss, effect.

—After

the loss shall occur, a sale of the property insured and transfer of the

policy shall not affect the liability of the insurer, but the assignee

may

recover on the policy to the same extent as the assignor could have done.

r

Insurance.
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g

.

r

>

834

by operation of law, effect.
the policy by operation of
-,

56-829. (2488) Transfer of property or policy

— A transfer of the property insured or of

\i

or under the order of the court, shall confer on the assignee

all

the rights

of the insured.

56-830.

same

(2489) Second insurance, effect.

—A

second insurance on the

property, unless by consent of the insurer, will void the policy.

—

Cross-references. Amount of recovery, see
voids policy, see § 56-824.

§

56-702.

Wilful misrepresentation

56-831. (2490) Right of insurer to prescribe regulations as to notice

and proof

of loss.

— Every

insurer shall have a right to prescribe regu-

and preliminary proof of loss, which shall be substantially complied with by the assured: Provided, the same shall be
made known at the time of the insurance, and shall not be materially
changed during the existence of the contract. An absolute refusal to pay
shall waive a compliance with these preliminaries.
lations as to notice

56-832. (2434) Calculation of reinsurance reserve for

fire,

marine, and

— For

every fire insurance company
doing business in this State, the Insurance Commissioner shall calculate
the reinsurance reserve for unexpired fire risks, by taking 50 per cent, of
the premium received on all policies that are written for a period of one
inland insurance

by Commissioner.

year or less, and an amount determined according to the New York percentage table for calculating reinsurance on all premiums received that

have more than one year to run and in marine and inland insurance, he
shall charge all the premiums received on unexpired risks as a reinsurance reserve. Having charged against the company the reinsurance reserve as above determined for fire, marine, and inland insurance, and
added thereto all other debts and claims against the company, he shall,
in case he finds the capital stock of the company impaired more than 20
per cent., suspend the license issued to said company and require the
;

company to cease to do new business, and give notice to said company
to make good its whole capital stock within 90 days, and if this shall not
be done he shall revoke the license of such company and debar the same
from doing business. (Acts 1887,

p.

119; 1899,

p. 45.)

—

Cross-references. Licenses are revocable, see § 20-117. Reserve to be stated in
application for license, see § 56-402. Proceedings if Commissioner knows of insolvency, see § 56-106. Regulating business of fire and casualty insurance companies,
see §§ 56-805, 56-1001.

on stockholders to bring capital up to charter
amount. Any such insurance company, receiving the aforesaid notice
of the Insurance Commissioner to make good its whole capital stock
within 90 days shall forthwith call upon its stockholders for such amounts
as will make its capital equal to the amount fixed by the charter of said
company. (Acts 1887, p. 119.)
56-833. (2435) Call

—

by commissioners
companies chartered by other States or

56-834. (2436) Calculations of reinsurance reserve
of other States.

— In the case of

foreign Governments, the Insurance Commissioner of this State shall

accept calculations of the reserve
of the States in

made by

the insurance commissioners

which they are chartered, when such calculations are

§

56-901

Insurance.

made and furnished to
first of March in every

1488

the Insurance Commissioner of this State by the
year. (Acts 1SS7, p. 119.)

CHAPTER

LIFE INSURANCE.

56-9.

See.

Sec.

56-901.

Contract of

life

insurance de-

56-916.

fined.

56-902.

By whom

may

be

money

to

contracts

taken.
56-903.

56-917.

To whom

insurance

Authority of industrial life insurance companies to do ordinary life insurance business.
Authority of companies doing
business on assessment plan
to transact general

be paid.
56-904.

56-905.

contain the entire

Policies to
contract.

56-918.

Creditor's rights in proceeds of

Notice by
Annuity contracts.
policy.

creditor.

56-919.

56-906.

Powers

56-907.

Directors of companies;

of companies.

56-908.

num-

quorum.

ber; qualifications;

56-920.

Rules and regulations binding

and certificates of assessment companies hereto-

fore made; valuation; reserve.
Compliance with law as prerequisite to doing business;
valuation of policies and
maintenance of reserve.

Certain laws inapplicable.
ternal societies to
applicable.

56-921.

Death by suicide or by hands

56-922.

Control of business of company
by Insurance Commissioner;
proceedings seeking.
Same; injunction; hearing and

56-923.

Same;

order.

Time

policy effective;

how

cal-

Law

of fire insurance applica-

56-924.

ble.

56-912.

Calculation of net value of

56-914.

56-915.

Same; assistants
Commissioner

56-925.

life company to cease
business where net value of
policies is not on hand.
Valuation by commissioners of
other States; certificate to be
furnished.

Requiring

of Insurance
liquidation

in

of companies; compensation.

life

policies.

56-913.

liquidation of business;

order of court.

culated.

56-911.

Fra-

which law

for insurance.
Effect of fraud or misrepresentations by insured or beneficiary. Warranties and representations.
of justice, effect.

56-910.

insur-

Policies

upon applicant

56-909.

life

ance business; prerequisites.

56-926.

Same; rules and regulations.
Same; report by Commissioner
to legislature and by deputy
commissioner to Commissioner.

56-927.

Proceedings where home companies fail to maintain stand-

Live-stock and steam-boiler insurance companies subject to
life insurance law.

ard.

(2496) Contract of

56-901.

policy

is

a contract

life

by which the

insurance defined.

—A

insurer, for a stipulated

life

insurance

sum, engages to

pay a certain amount of money if another shall die within the time limited by the policy. The life may be that of the insured or of another in
the continuance of whose life the insured has an interest.

—

Cross-references. Policies must contain entire contract, see §§ 56-811, 56-904.
Beneficiaries under fraternal benefit society policies, see § 56-1608.
Contract of fire
insurance, see § 56-801.

56-902.

insurance

(2497)

may

By whom

be' taken

contracts

only

by

may

be taken.

persons

or

— Contracts

corporations

of life

specially

authorized by law so to do.
56-903.

may

(2498)

To whom

money

insurance

money

to be paid.

—The

insured

be paid to his personal representative or to his
widow, his children, or his assignee. Upon such direction given, and
assented to by the insurer, no other person may defeat the same: Prodirect the

to

:

Insurance.
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vided, however, that assignment of the

money

§

shall be

56

good without such

assent.
56-904. (2471) Policies to contain the entire contract.

— All

life

insur-

ance policies issued upon the lives of persons within this State, whether
issued by companies organized under the laws of this State or by foreign companies doing business in this State, Which contain any r€
ence to the application for insurance, or the constitution, bylaws, or other

company, either as forming part of the policy or contract between the parties thereto or having any bearing on said contract, shall
contain, or have attached to said policy, a correct copy of said application signed by the applicant, and of the constitution, bylaws, and rules referred to; and unless so attached and accompanying the policy, no such
application, constitution, bylaws or rules shall be received in evidence
either as part of the policy or as an independent contract in any controversy between the parties to or interested in the said policy, nor shall
rules of the

such application, constitution, bylaws, or rules be considered a part of
the policy or contract between such parties. (Acts 1906, p. 107.)

—

Cross-references. Good faith in application, see § 56-820.
Bylaws as part of
Certificate of fraternal benefit societies,
policy of mutual company, see § 56-1403.
see § 56-1610.

56-905. Creditor's rights in proceeds of policy. Notice
ity contracts.

—

If a policy of life

fore or hereafter issued,

is

or

effected

endowment

by

creditor.

Annu-

insurance, whether hereto-

by any person on

his

own

life,

or on an-

person other than himself, or, except in cases of
transfer with intent to defraud creditors, if a policy of life or endowment
insurance is assigned or in any way made payable to any such person, the
lawful beneficiary or assignee thereof, other than the insured or the person
so effecting such insurance, or his executors or administrators, shall be
entitled to its proceeds and avails against the creditors and representatives of the insured and of the person effecting the same, whether or not
the right to change the beneficiary shall be reserved or permitted, and
whether or not the policy shall be made payable to the person whose life
is insured if the beneficiary or assignee shall predecease such person
other

life,

in favor of a

Provided, that, subject to the statute of limitations, the amount of any
premiums for said insurance paid with intent to defraud creditors, with
interest thereon, shall enure to their benefit

from the proceeds of the

but the company issuing the policy shall be discharged of all liability thereon by payment of its proceeds in accordance with its terms,
unless before such payment the company shall have written notice, by or
policy

;

in behalf of a creditor, of a claim to recover for transfer

miums paid with
amount claimed.

made

or pre-

intent to defraud creditors, with specifications of the

an annuity contract, whether heretofore or hereafter issued, shall be effected by any person, based on his own life or on
another life, payable to a person other than himself, the lawful beneficiary or assignee thereof, other than the person so effecting such contract or his executors or administrators, shall be entitled to its proceeds
and avails against the creditors and representatives of the person effecting such contract, to the same extent and under the same conditions hereinbefore provided with reference to the proceeds and avails of policies of
life or endowment insurance. (Act 1933, p. 181.)
If

§

1490

Insurance.

56-906
56-906.

(2400^

Powers

of companies.

— Every

insurance

life

company

incorporated under Chapter 56-2 may insure the lives of all persons who
apply for insurance therein, stand the necessary examinations, and comply with such laws as may hereafter be enacted and with such reasonable

requirements as the directors of such company may establish; and may
make any and every insurance appertaining to or connected with life
(Acts 1893,

risks.

p. 76.)

—

companies; number; qualifications; quorum.
The board of directors of all life insurance companies chartered by the
laws of this State shall consist of not less than five nor more than 20
members, a majority of whom shall be bona fide residents of this State,
and the majority of which board shall constitute a quorum for the purpose of transacting business. (Acts 1912, pp. 119, 137.)
56-907. Directors

of

and regulations binding upon applicant for insurance.
Effect of fraud or misrepresentations by insured or beneficiary. Warranties and representations.
All persons applying for life insurance in a life
insurance company writing life insurance in this State shall submit to
such reasonable rules and regulations as may be prescribed by such insurance company; and after a policy shall be issued on the life of such
56-908. Rules

—

person, the beneficiary of such policy shall be entitled to collect the

under the terms of the contract when it shall mature, unless the applicant or beneficiary shall have been guilty of actual
fraud or shall have made material misrepresentations in procuring such
policy, which representations change the character and nature of the risk
as contemplated in the policy so issued by the company. No statements,

amount

of such policy

covenants, or representations contained in applications for insurance
shall ever

be held or construed to be warranties, but shall be held to be

representations only. (Acts 1912,

p.

130; 1927,

p. 223.)

—

Death by suicide or by hands of justice, effect. Death
by suicide, or by the hands of justice, either punitive or preventive, shall
release the insurer from the obligation of his contract.
56-909.

(2500)

56-910.

(2501)

Time

policy effective

;

how

—A policy of

calculated.

life

insurance shall run from midday of the date of the policy, and the time
shall be estimated accordingly,

if

the policy

is

limited to a specified

num-

ber of years.
56-911.

Law of fire

(2499)

stated as to

fire

insurance applicable.

—The principles before

insurance, wherever applicable, shall be equally the law

of life insurance.

56-912.

(2438) Calculation of net value of

ance Commissioner

shall, as

life

policies.

—The

Insur-

soon as practicable in each alternate year,

day of December of the previous
force on that day in each life insurance company

calculate the net value, as of the 31st
year, of

all

the policies in

doing business

in this State that shall fail to furnish

him, as hereinafter

provided, a certificate of the Insurance Commissioner of the State by
whose authority the company was organized, or by the State in which
it

may

elect to

net value of

all

have

its

policies valued

policies in force in the

and

its

deposit made, giving the

company on

the 31st day of De-
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cember of the preceding- year, which calculation of the net vi lue of each
policy shall be based upon the American Experience or Actuaries' table
of mortality, at four per cent, interest per

any

life

company

shall

have a cash capital

annum

:

Provided, that

vv;

of not less than 8100,000, fully

00
paid up and safely invested, the reserve to provide for the liabilit:
all policies of such company, not participating in the profits of the com.

pany, shall be computed by the American Experience or Actuaries' u
of mortality, with interest at not less than three nor more than six per

Commissioner, and with reference to the rates of premiums charged by such company. The net v;
of a policy, at any time, shall be taken to be the single net premium
which will at that time effect the insurance, less the value at that time
of the future net premiums called for by the table of mortality and rate

cent, per

annum,

in the discretion of the

of interest designated. (Acts 1887, p. 120.)
Cross-references.
certificates of

—Measure

Policies and
of the required deposit, see § 56-306.
Reserve of assessment com§ 56-918.

assessment companies, see

panies, see § 56-919.

company

where net
value of policies is not on hand. In case it shall be found that any life
company doing business in this State has not on hand the net value of
all its policies in force after other debts of the company and claims
56-913. (2439) Requiring life

against

it,

to cease business

—

exclusive of capital stock, have been provided for,

it

shall

be

the duty of the Insurance Commissioner to publish the fact that the then
existing condition of the affairs of the

company

is

below the standard

of

and he shall require the company
at once to cease doing new business; and it is hereby made the duty of
the Insurance Commissioner, after having determined, as above, the
amount of the net value of all policies in force, to see that the company has that amount in safe legal securities after all debts and claims
against it, exclusive of capital stock, have been provided for. (Acts 1887,
legal safety established

by

this State,

p. 120.)

by commissioners of other States; certificate to be furnished. The Insurance Commissioner shall accept the valuations made by the insurance commissioner of the State under whose
authority a life insurance company is chartered, when such valuations
have been made on the basis mentioned above Provided, the company
shall furnish to the Insurance Commissioner of this State, on or before
the first day of March in each alternate year, a certificate from the in56-914. (2440) Valuation

—

:

surance commissioner of such other State, setting forth the value, calculated on the dates designated above, of all the policies in force in the
company on the previous 31st of December, and stating that after all

company and claims against it at that time were
provided for, the company had in safe securities an amount equal to the
net value of all its policies in force, and that said company is entitled to
do business in its own State; and every company doing business in the

the other debts of the

State during the year for which the statement shall be made, that fails
to furnish

promptly the

make
company

certificate aforesaid, shall be required to

and securities held or owned by the
to the Insurance Commissioner of this State, and shall be liable for all
charges and expenses consequent upon not having furnished said cer-

full detailed list of policies

tificate.

(Acts 1887,

p. 120.)

S >o- Q
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56-915.

(2441^ Proceedings

—

where home companies

fail

to maintain

be the duty of the Insurance Commissioner, after he
has notified a life insurance company chartered by the State to cease
doing new business until the net value of its policies in force is equal to
that called for by the standard of safety established by the State, at once
standard.

It shall

examination into the affairs of such company; in case it
shall appear that there is no fraud or gross incompetency or recklessness
in the management, he may, upon publishing the facts in the case, permit such company to continue its business for one year: Provided, there
is. in his opinion, reason to believe that the company may be able to reestablish the legal net value of all its policies in force. At the end of the
year named above, he may renew the permission, in case on examination
he is satisfied that the company is likely to retrieve its affairs. (Acts
to cause a rigid

1887, p. 120.)
Cross-reference.

— Proceedings

when home companies

insolvent, see

56-413.

§

—

companies to do ordinary
Any corporation organized under section 56-1307

life,

health or accident insurance business or for

56-916. Authority of industrial life insurance
life

insurance business.

to do an industrial

the purpose of doing any of said businesses,

an ordinary

life

be authorized to do

insurance companies and by filing its cerwith the Secretary of State showing that it has made the deposit

of the laws applicable to
tificate

may

insurance business by complying with the requirements

required for

life

life

insurance companies, has procured a license from the

Insurance Commissioner, and has complied with the other requirements
of life insurance companies. (Acts 1912, pp. 119, 127.)

Authority of companies doing business on assessment
plan to transact general life insurance business prerequisites. Any corporation chartered to do a life insurance business on the assessment plan,
and doing business in this State, may, by a compliance with this and the
three succeeding sections, be relicensed and authorized to transact a
general life insurance business, upon filing with the Insurance Department all papers and documents and making the payments required under
existing laws, so far as the same are or may be applicable to such life
insurance companies, and all business thereafter transacted by such cor56-917. (2451)

;

—

porations shall be done in accordance with and governed by the pro-

insurance companies other than those
doing business on the assessment plan, except as provided in this and

visions of the laws relating to

life

the three succeeding sections. (Acts 1900,
Cross-reference.

— Penalty

p. 74.)

for fraudulently procuring insurance, see

§

56-9911.

(2452) Policies and certificates of assessment companies heretofore made; valuation; reserve.
Every such corporation, upon com56-918.

—

plying with the requirements of this section and sections 56-917, 56-919,
and 56-920, may carry out, in good faith, its contracts heretofore made

with

its

members, but

all

policies or certificates of insurance heretofore

issued by such corporations and

now remaining

in force, which contain
payment other than the premium stipulated therein, and
under which the donation of premium payments is coequal with the duration of the contract (endowment policies and endowment certificates ex-

a provision for a

cepted;, shall be valued and reserve maintained thereon on the basis of

;

H93
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renewable term insurance as fixed by age,

To

visions of section 56-912.

with the prodetermined as abc

in accorrlance

the reserve liability

.

i

the Insurance Commissioner shall add the determinate contract reserve

under any other policies or certificates heretofore issued and remaining
in force, and in the absence of such contract reserve shall value them
contracts providing- similar benefits are to be valued under the provisions
of section 56-912: Provided, that under no policy or certificate shall a
greater aggregate reserve liability be charged than is required by said
section.

(Acts 1900, pp. 74, 75.)

56-919 (2453) Compliance with law as prerequisite to doing business
valuation of policies and maintenance of reserve. No policy or certifi-

—

insurance shall be issued by a company licensed under section
56-917 in this State, unless in compliance with the provisions thereof.

cate of

life

All policies of

life

insurance issued by such corporation, under this law,

whether or not they contain a provision

premium

for a

payment other than the

and the reserve maintained
the provisions of section 56-912 and the nature of

specified therein, shall be valued

thereon according to

the insurance as defined in each policy. (Acts 1900, dv. 74, 75.)
56-920. (2454) Certain laws inapplicable.

Fraternal societies to which

—No

law which relates to the formation of corporations
to transact the business of life insurance upon the assessment plan, or
which provides for the regulation of the business of life insurance by
such corporations, shall be applicable to companies doing business under
this and the three preceding sections, except to the extent of permitting
Provided,
the carrying out of contracts heretofore made with members
nothing in this and said preceding sections shall be construed to apply
to any fraternal beneficiary order or society operating on the system of
lodges, councils, or chapters, as defined by the laws regulating such

law applicable.

:

orders or societies. (Acts 1900, pp. 74, 75.)
Cross-reference.

—Fraternal

beneficiary societies, see Chapter 56-17.

company by Insurance Commissioner;
Whenever any domestic life insurance company

56-921. Control of business of

proceedings seeking.
(a)

is

—

insolvent; or (b) has unlawfully refused to submit

its

books,

papers, accounts, or affairs to the reasonable inspection of the Insur-

ance Commissioner or his deputy or examiner; (c) or, in the case of a
capital stock company, has neglected or refused to observe an order of
the Commissioner to make good within the time prescribed by law any
deficiency of

its capital, or, in

have not become equal to

the case of a mutual company,

if its

assets

within 90 days from the date of
notification thereof by the Commissioner; or (d) has, by contract of reinsurance or otherwise, transferred or attempted to transfer substantially
its

its liabilities

entire property or business, or entered into

any transaction the

effect

merge substantially its entire property or business in the
property or business of any other company, association, society or order

of

which

is

to

without having

first

obtained the written approval of the Commissioner;

found, after an examination, to be in such condition that its further transaction of business will be hazardous to its policyholders, or to its
or (e)

is

has wilfully violated its charter or any
law of this State; or (g) any officer thereof has unlawfully refused to be

creditors, or to the public

;

or

(f)

g

Insurance.

56-922

1494

examined under oath touching its affairs, the Commissioner, the Attorney General representing- him, may apply to the superior court or any
judge thereof in the judicial circuit in which the principal office of
such company

located, for an order directing such

is

company

to

show

cause why the Commissioner should not take possession of its property
and conduct its business, and for such other relief as the nature of the
CJ se, the interest oi its policyholders, creditors, stockholders or the public

may

require.

(Acts 1912, pp. 119, 133.)

Cross-references.
§

— Examination

Method

56-loJ9.

of putting

of domestic fraternal benefit
companies in hands of receivers, see

Same; injunction; hearing and

societies,
§ 56-223.

see

—On

such application,
or at any time thereafter, such court may in its discretion, issue an injunction restraining such compam^ from the transaction of its affairs or
disposition of its property until the further order of the court. On the
56-922.

return of such order to

show

order.

cause, the court shall hear, try,

and de-

termine the issues forthwith and shall either deny the application or
direct the Commissioner to take possession of the property, conduct

company and

and conduct
such business until on the application of either the Commissioner, the
Attorney General representing him, or such company, it shall, after a
the business of such

like hearing,

retain such possession

appear to the court that the ground for such order directing

the Commissioner to take possession has been removed, and that the

company can properly resume possession
duct of

its

of its property

and the con-

business. (Acts 1912, pp. 119, 134.)

—

Same; liquidation of business; order of court. If on like application and order to show cause and after like hearing the court shall
order the liquidation of the business of such company, such liquidation
shall be made by and under the direction of the Commissioner, who may
deal with the property and business of such company in his own name
as Commissioner or in the name of the company as the court may direct,
and the Commissioner shall be vested by operation of law with title to
all the property, contracts and rights of action of such company, as of
the date of the order so directing him to liquidate. The filing or record56-923.

ing of such order in the office of the clerk of the superior court of the

made, shall impart the same notice
that a deed, bill of sale or other evidence of title duly filed or recorded
by such company would have imparted. (Acts 1912, pp. 119, 135.)
county wherein said liquidation

Same;

is

Commissioner in liquidation of
companies; compensation. For the purpose of this Chapter the Commi-siorier may appoint under his hand and official seal one or more special deputy commissioners of insurance as his agent or agents and
employ such clerks and assistants as may by him be deemed necessary,
and give each of such persons such powers to assist him as he may conThe compensation of such special deputy commissioners,
sider wise.
clerks and assistants and all expense of taking possession of and conducting the business of liquidating any such company shall be fixed by
the Commissioner subject to the approval of the court, and shall on cer56-924.

assistants of Insurance

—

Insurance.
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tificate of the

Commissioner be paid out

company. (Acts
Cross-reference.

departments,

etc.,

I

of the funds or asse*

1912, pp. 119, 135; 1931, pp.

— Exclusive
see

§

56

I

uch

38.;

7,

authority of Department of

Law

to represent State

40-1609.

—

Same; rules and regulations. For the purpose of this Chapter
the Commissioner shall have power subject to the approval of the court
to make and prescribe such rules and regulations as to him may seem
56-925.

proper. (Acts 1912, pp. 119, 136.)

Same; report by Commissioner to

and by deputy
commissioner to Commissioner. The Insurance Commissioner shall
transmit to the legislature in his annual report the names of the companies so taken possession of, whether the same have resumed business
or have been liquidated, or such other facts as shall acquaint the policyholders, creditors, stockholders and the public with his proceedings under
this law, and to that end the special deputy commissioner in charge of
any such company shall file annually with the Commissioner a report
of the affairs of such company, similar to that required by law to be filed
by such company. (Acts 1912, pp. 119, 136.)
56-926.

legislature

—

and steam-boiler insurance companies subAll live-stock and steam-boiler insurance comject to life insurance law.
panies chartered by this State or other States, or foreign Governments,
and doing business in this State, shall be subject to all the requirements
of law in relation to life insurance companies, except the requirements
56-927. (2463) Live-stock

—

(Acts 1887,

in relation to valuation of policies.

CHAPTER

ACCIDENT LIABILITY AND
CASUALTY INSURANCE.
56-10.

Sec.

Sec.
56-1001.

Contracts of insurance to be

made through
missioned

regularly

56-1007.

Creditor's rights in proceeds
of policy.
Notice by creditor.
Annuity contracts.

56-1008.

Reserve for outstanding losses;
computation; liability policies; compensation claims.

56-1009.

Distribution of unallocated

com-

and licensed

agents.
56-1002.

p. 127.)

Affidavit of president or chief
officer, filing as prerequisite
to issuance of license.

bility loss

56-1003.

56-1004.

56-1005.

56-1006.

Investigation of complaint of
violations of law.

Forfeiture of right to do business upon refusal to submit
to examination.
Failure or refusal to pay expenses of examination, proceedings on.

Powers

of accident insurance

companies.

unallocated

compensation

loss payments; additional reserves.

56-1010.

Schedule of experience, inclusion in annual statement.

56-1011.

Unearned premium

56-1012.

Definition of terms used in
law: "earned premiums:"

reserve.

"compensation ;" "liability ;"
"loss payments:" "loss expense payments."

56-1001. (2491) Contracts of insurance to be

—

lia-

expense payments;

made through

regularly

commissioned and licensed agents. Accident liability or casualty insurance companies not incorporated by the laws of this State, but legally
authorized to do business in this State through regularly commissioned
and licensed agents located in this State, shall not issue a policy of acci-

§

Insurance.
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dent liability or casualty insurance to any person, or corporation, resident
in said State, save through agents of such companies regularly commissioned and licensed to write policies of accident liability or casualty in-

surance

in this State.

(Acts 1896,

61

p.

;

1901, p. 74.)

—

Cross-references. Definition of insurance agent, see § 56-501. Civil liability of
agents of unauthorized companies, see § 56-502. Penalty on agents of unauthorised companies, see § 56-9905.

56-1002.

(2492) Affidavit of president or chief officer, filing as pre-

requisite to issuance of license.

any accident

liability

— Before

issuing certificate of license to

company

or casualty insurance

to transact the

business of accident liability or casualty insurance, the Insurance Commissioner shall require, in addition to requirements already provided for

by law, that such accident liability or casualty insurance company shall
file with him the affidavit of its president, or other chief officer, that it
has not violated any of the provisions of this Chapter for the space of 12
months last past, and that it accepts the terms and obligations of this
Chapter as a part of the consideration of its license. (Acts 1896, p. 62;
1901, p. 76.)

56-1003.

(2493) Investigation of complaint of violations of law.

complaint being

filed

by any

citizen that a

—Upon

company authorized

to

do

business in this State has violated any of the provisions of this Chapter,
the Insurance Commissioner shall diligently investigate the matter, and
if

necessary examine, by himself or his accredited representative, at the

United States, and also such other offices or
agencies of such company as may be deemed proper, all books, records,
and papers of the same, and also the officers thereof under oath as to
Provided, that before making such
such alleged violation or violations
examinations the Insurance Commissioner shall require the person making complaint to file with him a good and sufficient bond to cover any
expense or cost that may be necessary in making such examination; and
in the event that the insurance company be found not guilty of a violation of this Chapter, then said bond shall be responsible for all the expense incurred by reason of said investigation. If the company shall be
found guilty of a violation of this law, it shall be responsible for the
expense thereof. (Acts 1896, p. 62.)

head

offices located in the

:

56-1004. (2494) Forfeiture of right to do business

mit to examination.

—Any

refusal to sub-

accident liability or casualty insurance com-

pany violating any provision
the aforesaid examination

upon

submit to
the right to do

of this Chapter, or refusing to

when

required, shall forfeit

business for the next 12 months thereafter, and the Insurance

Commis-

sioner shall immediately revoke the license already issued to said com-

pany

to

do business. (Acts 1896,

Cross-reference.

56-1005.

— Licenses

p. 62.)

revocable, see

§

20-117.

(2495) Failure or refusal to pay expenses of examination,

—

any such company shall fail or refuse to pay such
expense of examination upon the presentation of a bill therefor by the
Insurance Commissioner, the Commissioner may issue his fieri facias
proceedings on.

against such
the

company

If

company
or

its

therefor, to be collected out of the p operty of

deposit with the State Treasurer, in the

same man-

:

Insurance.
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ner as judgments against insurance companies not chartered by this
State, but doing business herein are collected.
If any company shall d

putc the amount of such

and

its liability

and

bill

fieri facias, it

may

contest such

amount

therefor by affidavit of illegality returnable to the SU

Fulton county, in the same manner as the Comptroller Genexecutions for railroad county taxes may be contested. (Acts

rior court of
eral's

1

p. 62.)

Powers

companies.- Accident
insurance companies, chartered under Chapter 56-2, may insure persons
against accident, loss of life, or personal injury and may provide a
weekly indemnity to its members in case of accident. They shall have
all the usual and ordinary powers incident to accident insurance, not
in conflict with the Constitution and laws of this State and of the United
56-1006. (2402)

States.

(Acts 1893,

of accident insurance

p. 76.)

56-1007. Creditor's rights in proceeds of policy.

Annuity contracts.

—

or hereafter issued,

another

life,

If a
is

is

policy of accident insurance whether heretofore

effected

by any person on

his

own

life

or on

person other than himself, or, except in cases
to defraud creditors, if a policy of accident inin any way made payable to any such person,
or assignee thereof, other than the insured or
such insurance, or his executors or administra-

in favor of a

of transfer with intent

surance

Notice by creditor.

assigned or

the lawful beneficiary
the person so effecting

proceeds and avails against the creditors
and representatives of the insured and of the person effecting the same,
whether or not the right to change the beneficiary shall be reserved or
permitted, and whether or not the policy shall be made payable to the
person whose life is insured if the beneficiary or assignee shall predecease such person: Provided, that, subject to the statute of limitations,
the amount of any premiums for said insurance paid with intent to detors, shall

be entitled to

its

fraud creditors, with interest thereon, shall enure to their benefit from
the proceeds of the policy but the company issuing the policy shall be
;

thereon by payment of its proceeds in accordance with its terms, unless before such payment the company shall have
written notice, by or in behalf of a creditor, of a claim to recover for

discharged of

transfer

made

all liability

or

specifications of

premiums paid with intent
the amount claimed. (Acts

to defraud creditors, with

1933, p. 181.)

56-1008. Reserve for outstanding losses; computation; liability policies;

compensation claims.

insurance against loss or

—The

reserve for outstanding losses under

damage from accident

to or injuries suffered

by an employee or other person and for which the insured

is

liable shall

be computed as follows
(1)

For

all liability suits

being defended under policies written more

than
(a)

Ten years

prior to the date as of

which the statement

is

made,

$1,500 for each suit.

Five and less than 10 years prior to the date as of which the
statement is made, $1,000 for each suit.
(b)

Three and less than five years prior
statement is made, $850 for each suit.
(c)

to the date as of

which the

§

(2)

For

1498
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all

liability policies

written during the three years immedi-

which the statement is made, such reserve
shall be 60 per centum of the earned liability premiums of each of such
three years less all loss and loss expense payments made under liabilit)'
policies written in the corresponding years; but in any event, such reately preceding the date as of

serve shall, for the

each outstanding

first

of such three years, be not less than $750 for

liability suit

on said year's

policies.

compensation claims under policies written more than
three years prior to the date as of which the statement is made, the
present values at four per centum interest of the determined and estimated future payments.
(3)

For

all

For all compensation claims under policies written during the three
years immediately preceding the date as of which the statement is made,
such reserve shall be 65 per centum of the earned compensation premiums
of each of such three years, less all loss and loss expense payments
made in connection with such claims under policies written in the corresponding years but in any event, in the case of the first year of any
such three-year period such reserve shall not be less than the present
value at four per centum interest of the determined and the estimated
unpaid compensation claims under policies written during such year.
(4)

;

(Acts 1920, pp. Ill, 112.)
56-1009. Distribution of unallocated liability loss expense

unallocated compensation loss payments; additional reserves.

payments;

—All unal-

payments made in a given calendar year
subsequent to the first four years in which an insurer has been issuing
liability policies, shall be distributed as follows: Thirty-five per centum
shall be charged to the policies written in that year, 40 per centum to
the policies written in the preceding year, 10 per centum to the policies
written in the second preceding year, 10 per centum to the policies written in the third preceding year and five per centum to the policies written in the fourth year preceding; and such payments made in each of
the first four calendar years in which an insurer issued liability policies
In the first calendar year 100 per centum
shall be distributed as follows
located liability loss expense

:

be charged to the policies written in that year; in the second calendar year 50 per centum shall be charged to the policies written in that
year and 50 per centum to the policies written in the preceding year; in
shall

the third year 40 per centum shall be charged to the policies written in
that year, 40 per

centum

to the policies written in the preceding year

and 20 per centum to the policies in the second year preceding; and in

centum shall be charged to the policies
written in that year, 40 per centum to the policies written in the preceding year, 15 per centum to the policies written in the second year
preceding, and 10 per centum to the policies written in the third year
preceding; and a schedule showing such distribution shall be included in

the fourth calendar year 35 per

the annual statement.

payments made in a given calendar
three years in which an insurer has been

All unallocated compensation loss

year subsequent to the

first

issuing compensation policies shall be distributed as follows:

centum
centum

Forty per

charged to the policies written in that year, 45 per
to the policies written in the preceding year, 10 per centum to
shall be

—
Insurance.
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centum
year preceding; and such payments

the policies written in the second year preceding and five per
to the policies written in the third

made

ues
three calendar years in which an i:
compensation policies shall be distributed as follow-,: In the first calendar year 100 per centum shall be charged to the policies written in
in

each of the

first

centum shall be charged to the
policies written in that year and 50 per centum to the policies written
in the preceding year; in the third calendar year 45 per centum shall be
charged to the policies written in that year, 45 per centum to the policies written in the preceding year and 10 per centum to the pollwritten in the second year preceding; and a schedule showing such disthat year; in the second year 50 per

tribution shall be included in the annual statement.

Whenever

judgment

of the Insurance

Commissioner, the liability or compensation loss reserves of any insurer under his supervision, calculated in accordance with the foregoing provisions, are inadequate, he may, in his discretion, require such insurer to maintain additional reserves based upon estimated individual claims or otherwise.
(Acts 1920,

in the

p. 114.)

56-1010. Schedule of experience, inclusion in annual statement.

— Each

insurer writing liability or compensation policies shall include in the

annual statement required by law a schedule of
under in such form as the Insurance Commissioner

its

experience there-

may

prescribe.

(Acts

1920, p. 115.)

Unearned premium reserve. On all policies of casualty insurance in force and written for one year or less, there shall be maintained the unearned premium reserve of 50 per centum of the current
year's premium on all such policies in force and written for more than
56-1011.

;

one year there shall be maintained an unearned premium reserve of 50
per centum of the current year's premium, plus the entire

premium

for

Provided, such unearned premium reserve may be
subsequent years
the
amount
of unearned commissions on premiums not more
reduced by
than 90 days past due, which premiums are due from agents or agencies
whose accounts with the insurance company are secured by bonds executed by companies licensed to do business in this State. (Acts 1920,
:

p. 116.)

56-1012. Definition of terms used in law; "earned

premiums ;" "com-

pensation ;" "liability ;" "loss payments;" "loss expense payments."
1.

The term "earned premiums,"

include gross

as used in section 56-1008 et seq., shall

premiums charged on

all

policies written, including all

determined excess and additional premiums, less return premiums, other
than premiums returned to policy holders as dividends, and less reinsurance premiums and premiums on policies canceled, and less unearned
premiums on policies in force. But any participating company which
has charged in

its

premiums

a loading solely of dividends shall not be

required to include such loading in

its

earned premiums, provided a

statement of the amount of such loading has been

filed

and approved

by the Insurance Commissioner.
2.

The term "compensation,"

as used in this law, shall relate to

all

6
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1500

insurance effected by virtue of statutes providing' compensation to employees for personal injuries irrespective of fault of the employer.

The term

compensafrom
accident
damage
to or injuries suffered by an employee or other person and for which the insured is liable.
3.

"liability" shall relate to all insurance except

tion insurance against loss or

The terms

payments" and "loss expense payments," as herein
used, shall include all payments to claimants, including payments for
medical and surgical attendance, legal expenses, salaries and expenses
oi investigators, adjusters, and held men, rents, stationery, telegraph
and telephone charges, postage, salaries and expenses of office employees,
home office expenses, and all other payments made on account of claims,
whether such payments shall be allocated to specific claims or unallo4.

cated.

"loss

(Acts 1920,

113.)

p.
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56-1101.

(2550) Contract of fidelity insurance defined.

—The

contract

contemplated by this Chapter is one whereby a
fidelity insurance company, or such other corporation or company as
may be doing a fidelity insurance business, for a stipulated sum of
money or premium, insures against loss caused by the defalcation, deof fidelity insurance

fault, neglect, or

dishonesty of a trustee, officer of the law, officer of

and of such other persons as may be
required to give bond, or guarantees the performance of all such bonds
or other obligations in favor of the insured as individuals do under the
law who sign the bonds of all such persons as sureties. (Acts 1887,
court, agent, or other employee,

p. 108.)

—

§

Cross-references. Guaranty companies as sureties on bonds of officers, see
Annual reports of companies, see § 56-232. Licenses, see § 56-404.

89-415.

What companies may become sureties on bonds; refrom liability. — Any fidelity insurance company or such other cor-

56-1102.
lease

poration or

(2551)

company

that

may do

a fidelity insurance business, incorpo-

rated and organized under the laws of this State, or of any other State
or a foreign Country, for the purpose of transacting business of fidelity
insurance, which has a paid-up capital of not less than $250,000, and

—
Tnsuranxe

1501

§ 56-110 4

which has complied with all requirements of law for license to tran
business in this State, may, upon proper proof thereof and upon prodi
tion of evidence of solvency and credit, satisfactory to the judge, head of
department, or other officer or officers authorized to approve and ac<
bonds, be accepted as surety upon the bond of any person, company, or
corporation required by law to execute bonds, in lieu of any surety
sureties now required by law; any such fidelity insurance company, or
other company doing a fidelity insurance business, may be released from
its liability on such bond on the same terms and conditions as are prescribed by law for the release of individuals; it being- the true intent and
meaning of the provisions of this Chapter to enable the companies and
corporations doing a fidelity insurance business to become sureties on all
bonds required by law to be taken, with all the rights and subject to all
the liabilities of individual sureties. (Acts 1887,

p. 108.)

deny corporate power to execute bond.
Any fidelity insurance company, or other corporation or company doing
a fidelity insurance business, which shall execute any bond as surety
under the provisions of this Chapter, shall be estopped, in any proceeding to enforce the liability which it shall have assumed or incurred, to
deny its corporate power to execute such instrument, or assume such
56-1103. (2552) Estoppel to

liability.

(Acts 1887, pp. 108, 109.)

Cross-reference.

— Estoppels

56-1104. (2554)

Bonds

generally, see

§

38-114.

of city, county,

and State

officers.

— Solvent

guaranty companies, surety companies, fidelity insurance companies,
and fidelity and deposit companies, incorporated and organized under
the laws of this State, or any other State of the United States, for the
purpose of transacting the business of fidelity insurance, which have a
paid-up capital of $250,000, and which have complied with all the requirements of law as to license required by the State, may, upon proper
proof thereof, and upon production of evidence of solvency, be accepted
upon the bonds of all city, county, and State officers and the various
officers, whose duty it is to approve the sureties upon such bonds, are
;

hereby authorized to accept such company or companies as one of the
sureties, or the only surety,

upon such bonds as the solvency

No company

company may warrant.

of such

shall be relieved of its liability

upon any such bond by reason of the fact that the books and accounts of
the principal have been examined and approved as correct -by the proper
authorities, when in fact there has been a breach of said bond and a loss
occurring from such breach. Upon a recommendation by the grand jury
of any county in regular session convened, immediately prior to any general election of county officers that may be held in and for any such
county, each county officer so elected in such county shall give as one of

bond some one of the companies heretofore resection and such surety company so given by any such

the sureties on his
ferred to in this
officer

may

grand jury
p.

58; 1897,
89-415.

;

be accepted as the only surety on said bond, provided the
shall also include this in their
p.

60; 1920,

Cross-reference.
«

official

recommendation. (Acts 1896,

p. 75.)

— Guaranty

companies as sureties on bonds of

officers,

see

Insurance.

§56-1105

surety upon

the sole

have

real estate in

Cross-reference.

—

Such company may be taken as
attachment bonds, whether it has or does not
this State. (Acts 1S96, pp. 58, 59.)

(2555) Attachment bonds.

56-1105.

1502

—Who

all

not to be surety on attachment bonds, see

§

8-112.

—

Remedies in case of default. In case of default upon
any bond upon which such company is surety, then the city, county, or
State authorities shall have all the remedies against the principal and
surety upon said bond, including the right to issue fi. fas. instanter, as
are provided by law. (Acts 1896, pp. 58, 59; 1897, p. 60.)
56-1106. (2556)

—

Fi. fa. against State Treasurer failing- to perform duties, see
Execution against defaulting tax collector and surety, see § 92-5504

Cross-references.
40-1005.
et seq.
§

56-1107. (2557) Deposit to be

made

before becoming security.

—All

companies described in this Chapter chartered by this State or other
States or foreign Governments, now doing business in this State or
hereafter doing business in this State, which offer or undertake to become security upon any bond required by law of city, county, and State
before being accepted as surety thereon, shall be required to

officers,

deposit with the Treasurer bonds of the United States, or bonds of this
State which according to the Acts and resolutions of the General As-

sembly are valid, and which amount, according to their face value, to
$25,000, which bonds shall be receipted for by the State Treasurer, and
specially deposited by him in the vaults of the treasury, and whenever
such company ceases to do business in this State and has settled up all
claims against it, as hereinafter provided, and has been released from
all the bonds upon which it has become surety, said bonds shall be delivered up to the proper party on presentation of the Treasurer's receipt.
(Acts 1896, pp.
Cross-reference.

58, 59; 1897, p. 60.)

— Deposit required,

see

§

56-311.

56-1108. (2558) Collection of coupons

bonds are so deposited, the owner

;

of the

faith of the State.

same

—While said

shall, subject to the

no-

provided for or given, be entitled to collect the coupons and use
them. For the bonds so deposited the faith of the State is pledged that
they shall be returned to the parties entitled to receive them, or disposed of as hereinafter provided. (Acts 1896, p. 58.)
tices

Cross-reference.
see § 56-301.

— Deposits by

fire,

56-1109. (2559) Proceedings

any

marine and inland companies of other States,

when

loss occurs; receiver.

—Whenever

loss insured against occurs, the insured, in order to secure his re-

covery,

may

give notice to the State Treasurer of the pendency of the

and of the amount claimed, after which notice the State Treasurer
shall be bound to retain, subject to the order of the court trying any
suit that may be brought for the recovery of such loss, a sufficient
amount to pay the judgment in the case, in the event of recovery when
suit is ended, and the ascertained amount for which the party sued may
loss

;

be liable

is

not paid in 10 days, then the plaintiff

may

file

an application

with the judge of the superior court of the county where the case was
tried, for a receiver to take charge of so many bonds as shall be necessary to satisfy the judgment.

Insurance.
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When

J

56

1

1

11

require
appointed by the judge, who shall al
bond and security of him for the faithful performance of his duty, the
State Treasurer, on his application, shall deliver to him bonds suffn
in their market value, if in his custody, to satisfy the judgment. 1
receiver's receipt shall be a complete discharge to the Treasurer and the

a receiver

is

Then

State of Georgia.

the receiver shall apply to the judge of the

superior court for an order of sale, and in pursuance of the order
the bonds.

After deducting such expenses and commissions as

be allowed by the judge, he shall pay over to the

amount

sell

si

plaintiff, or his attor-

judgment; and if there shall remain
any residue in the hands of the receiver, he shall pay it to the agent of
the company, taking his receipt for it, which shall be filed and recorded
ney, a sufficient

with the other papers
If

to satisfy the

in the case.

there are conflicting claims, then the State Treasurer shall deliver

to the receivers, in the order of their application, the

bonds

;

and

if

there

any contest between creditors which cannot be settled in this mode,
then the party not receiving sufficient bonds through the receiver appointed in his behalf may become a party to the other case and make
known his claim to the other receiver by making affidavit of the claim
and filing the same with him, and then the receiver shall report such
claim to the judge of the superior court appointing him, who shall by
is

order provide for a

bill

of interpleader, as in cases in equity. (Acts 1896,

pp. 59, 60.)
Cross-references.— Interpleader, see

When

receiver an officer of court,
to secure
to bonds,
Receivers generally, see Title 55, Injunctions and Receivers, Chap§

37-1503.

Bond by receivers, see §§ 55-308, 56-303. Retaining bonds
recovery when notice of loss is given, see § 56-302. Conflicting claims
see

§

55-301.

see § 56-304.
ter 55-3.

56-1110. (2560)

When

excess of bonds shall be returned.

—The

State

demand made upon him by said companies, shall return
and
fidelity and deposit companies and fidelity and surety
to insurance
companies the excess of the deposits held by him over and above the
deposits required of said companies by law. In case the deposits required
of said companies are lessened by law, the excess of the sums required by
law after such decrease shall, upon demand of said companies, be returned to them by the State Treasurer. (Acts 1899, p. 54.)
Treasurer, upon

Cross-references.

Amount

of

—When amount reduced

bonds must be maintained, see

When

company

§

below amount required, see

§

56-305.

56-1115.

withdraw from the State.
When any company desires to withdraw from the State and will satisfy the Insurance Commissioner that all suits pending against it, and
of which no notice has been given, have been fully satisfied, or whenever no notice of claim has been given, and when it has been released
from all bonds theretofore given by it, then the Treasurer shall return
to it the bonds so deposited upon order from the Insurance Commissioner. When any company, having made the deposit required by this
law, has assumed any liability, by suretyship or otherwise, on which no
losses have accrued, and it wishes to withdraw its deposit, before being
allowed to do so it shall have itself released from such obligation,
whether suretyship or otherwise, and give notice of its intention to
withdraw from this State, and of the fact that it has satisfied all losses
56-1111. (2561)

—

a

desires to

:

1504
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and claims against it. and has been released from all obligations assumed
by it. which notice shall be published in a newspaper to be designated by
the Insurance Commissioner, and at the expense of said company; and it
IS hereby provided, that any claims of the citizens of this State must,
whether for losses accrued or upon obligations theretofore assumed by
said company (where no losses have occurred), be fully settled before
said deposit shall be withdrawn. (Acts 1896, pp. 58, 60.)
5

Cross-references.

— Withdrawal

-323 to 56-325.

Policies

of insurance

must be

companies from the

satisfied before

withdrawal, see

State,

see

§§

§ 56-324.

company; how accomplished; conditions specified.
In case any fidelity insurance company,
or any surety or bonding company authorized to do the business of
56-1112.

Withdrawal

deposit by retiring

of

—

insurance or acting as surety on bonds under the provisions of
the laws touching that subject has retired from doing that business
in this State, or wishes so to retire, and wishes to withdraw the deposit

fidelity

required to be

made with

the State Treasurer, as required of such

com-

same may be accomplished in the following manner: The
company so desiring to retire from business and to withdraw the deposit
shall file with the Insurance Commissioner a writing, verified by the

panies, the

has retired, or on or
after the date of the filing of such writing will retire from doing the
business of fidelity insurance or becoming surety upon bonds, and stating its desire to withdraw the deposit with the State Treasurer made
In
in pursuance of the laws regulating the business of such companies.
oath of one of

its

executive officers, stating that

addition thereto the

Submit

company

shall

it

do one of the following three things

under oath verified by one of its executive
officers that such company has settled all losses which have accrued
against it on account of bonds written or suretyships assumed in this
State, and that its liability has terminated as to all obligations incurred
on account of bonds written or suretyships assumed, and shall, if required
by the Insurance Commissioner, make such further proof of these facts
as will satisfy the Commissioner of the truth thereof, and shall further
show that there has been published in some daily newspaper of general
circulation an advertisement for four insertions in separate weeks preceding the date of the application to withdraw the deposit, a notice
stating the intention of such company to retire from business and withdraw its deposit with the State Treasurer, and that it claims to have
settled all losses and to have procured its release from all obligations
incurred on any and all bonds and any and all assumptions of suretyship; and also giving notice of the date on which application will be
made to the Insurance Commissioner for authority to withdraw the
deposit, and warning all persons that if they have any cause to show
why said company should not be allowed to withdraw its deposit that
they should make the same known in writing to the Insurance Commissioner on or before the date named. The Insurance Commisssioner
First.

shall

a statement

have jurisdiction to hear evidence and determine the validity of

any such objection,

Commissioner a bond in a sum to
by the Insurance Commissioner, and to be approved by him, in

Second.

be fixed

if filed.

File with the Insurance

an amount not exceeding the amount of such deposit, payable to the

Insurance,

1505

1J3

1

State of Georgia, for the use and benefit of

ditioned that said

company

shall

pay

all

whom

lov.es

may concern,
which it may have
it

taincd upon any bond or contract of suretyship written or

afl

con.

(timed and

perform and fulfill all of its outstanding oh!
tions so written or assumed according to the legal tenor and effect
thereof. Such bond so to be given shall have as surety thereon soi
fidelity insurance company or surety or bonding company, which shall
have been authorized to do business in this State, and which shall have
made the deposit provided by the laws governing the business of such
companies. It shall be stated in said bond that it is made in pursuance
of this section; and any person, having a right of action against the
fidelity insurance company, surety or bonding company on account of
any bond written or act of suretyship assumed by the retiring company
may join the surety on the bond in this subsection of this section provided for, as defendant upon the obligation of suretyship or indemnity of
the retiring company in like manner as if it were a joint obligor or joint
surety upon every bond or assumption of suretyship made or executed
by said retiring company. The surety upon the bond so given by such
retiring company shall be liable to the same extent and in the same manner as if it were a cosurety with the retiring company upon each and all
of the obligations assumed upon risks and bonds written in this State.
that

it

will faithfully

Third.

Or make proof

to the Insurance

Commissioner that

it

has

and obligations, so far as they exist, in some
other solvent fidelity insurance company or companies which have complied with the laws and been authorized to do business in this State
and made the deposit required of such companies, and shall produce
and file with the Commissioner a w ritten contract signed by the proper
executive officers of such reinsuring company or companies, that it or
they have reinsured such risks, and that it or they consent to be bound
reinsured

all of its

risks

r

thereon in the manner provided in this law.

The

reinsuring

company

may

be joined as defendant in any action on any obligation of suretyship or indemnity of the company whose risks have thus been reinsured,
and it shall be liable in like manner as if it were a joint promisor or a

company upon each and every risk upon
which such retiring company may be liable as to business done, and
shall be subject to suit therefor in like manner as if it were the surety
solely or in connection with such retiring company upon each and all
cosurety with the retiring

of its obligations of suretyship or indemnity.

(Acts 1916,

p. 129.)

—

Order to Treasurer to surrender bonds. Upon the Insurance
Commissioner's being satisfied that the provisions of any of the three
subsections of the foregoing section have been complied with, he shall
thereupon pass an order reciting compliance and directing the State
Treasurer to return to such retiring company the bonds which have
been deposited with the State Treasurer by such company under the
laws regulating the business of such companies, and a certified copy
of such order of the Insurance Commissioner shall be authority to the
State Treasurer thereupon to deliver such bonds to said company or to
such person, firm or corporation as it may in writing direct the State
56-1113.

Treasurer to deliver them to and upon such company or person duly
authorized in writing by such company to receive such bonds for it,
;

§

Insurance.

56-1114
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receipting the Treasurer therefor, the Treasurer shall deliver such bonds
to said

company

or the person to

they be delivered. (Acts 1916,

whom

said

company

shall direct that

p. 132.)

Judgment. Defense. Subrogation.
Reimbursement. Nothing in this law shall be construed to relieve any
such company so retiring from business in this State from liability upon
any of its obligations, but it shall still remain bound thereon until the
same shall have been fully discharged and satisfied. If the company
which shall have guaranteed or assumed the liability of such retiring
company is sued upon a bond executed or a risk originally assumed by
such retiring company without such retiring company also being joined
therein, it may give to the company whose risk it has guaranteed or
assumed, notice of the pendency of the suit, and as between the two
companies and their privies the judgment rendered in such action shall
be conclusive as to the validity and extent of the liability claimed in the
suit
and the company originally liable may cause itself to be made
party defendant and may defend the action with like effect as if it were
sued in the first instance. Upon judgment being rendered against the
company assuming or guaranteeing the liability of the retiring company,
it shall be subrogated to all the rights of the company for whose undertaking it shall so have been held liable. Any right of action for reimbursement which the retiring company would have had if it had been
directly sued and held liable, against the principal on the bond, against
56-1114. Liability.

Notice of

suit.

—

;

indemnitors or other third persons or corporations, or collateral deposited, or upon funds or against persons to which or to whom it might
otherwise, either in law or equity, have the right to look for reimbursement, shall survive and may be enforced by a suit brought in the name
of such retiring company for the use of the company so held liable.
(Acts 1916,

p. 132.)

56-1115. (2562)

Amount

—

bonds must be maintained. Whenever,
Chapter, the amount of bonds so deposited

of

under the provisions of this
is reduced, the Treasurer shall at once notify the Insurance Commissioner in writing, who will give notice to the company depositing, and
require more bonds to be deposited, so as to always maintain the original
amount; and if the company so notified by the Insurance Commissioner
fails to comply within 30 days, the right of the company to do business
shall be revoked, and the Insurance Commissioner shall, at the same
time, give notice, by publication in a newspaper published at the Capital,
of the fact of such failure and revocation of license, and shall mail written or printed notice to the several ordinaries, the cost of which publication shall be paid by the company failing to comply with the provisions
of this law.

(Acts 1896, pp. 58, 60.)

—

Cross-references. When amount reduced below amount required, see
excess of bonds shall be returned, see § 56-1110.

§

56-305.

When

—

on bonds; venue; service of process. In the
event any fidelity insurance company, or other corporation or company
doing a fidelity insurance business in this State, shall become surety
on any of the bonds or obligations mentioned in this Chapter, such corporation or company shall be subject to be sued on such bonds or obli56-1116. (2553) Actions

—
Insurance.
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gations in the county of the residence of the principal in such bond of
obligation, and service may be perfected on said corporation or com-

pany

in the

manner prescribed

doing business

in this State.

CHAPTER

for service on fire insurance

companies

(Acts 1887, pp. 108, 109.)

MARINE INSURANCE.

56-12.

Sec.

Sec.

56-1201.

Contract of marine insurance
defined.

56-1202.

What

56-1203.

Double insurance.

56-1204.

Implied warranty.

56-1205.

Illegality of voyage, effect.

56-1206.

Deviation from voyage,

56-1207.

Perils of the sea.

56-1208.

Continuance of

uninsurable.

56 1209.

Increase of

56-1210.

Open

56-1211.

Statement of value rebuttable.

56-1212.

Fire insurance

risk, effect

policy, definition.

applica-

rules

ble.

Rights of owners of merchan-

56-1213.

dise
effect.

on

vessels.

Owner

or master of vessel to
care for damaged property.

56-1214.
risk.

56-1201. (2515) Contract of marine insurance defined.

—A

contract of

marine insurance is one by which a person or corporation, for a stipulated premium, insures another against losses occurring by the casualties of

the sea.

56-1202. (2516)

or

What

uninsurable.

— Prohibited

or illegal commerce,

commerce with an enemy, or goods contraband

of war, shall not be

the subjects of marine insurance.

—Double

marine insurance may be
obtained by a person having an insurable interest; but in case of loss,
he may recover from both companies only the full value of such interest.
If one underwriter shall pay the whole amount, he shall be entitled to
contribution from the other.
56-1203. (2517)

Cross-references.

Double insurance.

— Contribution, see

§

37-303.

Amount

of recovery, see

§

56-702.

—

The insured impliedly warrants
seaworthy, and shall not be changed except from necessity, and that she shall be employed, conducted, and navigated with
reasonable skill and according to law.
56-1204. (2518) Implied warranty.

that the ship

is

56-1205. (2519) Illegality of voyage, effect.
age, whether

known

—The

illegality of the

voy-

to the assured or not, shall render the contract void.

—

from voyage, effect. A deviation from the
voyage, if voluntary and not from necessity, voids the policy. This
necessity may arise from
56-1206. (2520) Deviation

1.

Stress of weather.

2.

Want

3.

Joining convoy.

4.

Succoring ships in distress.

5.

Avoiding capture or detention.

6.

Sickness of master or crew.

7.

Mutiny on board.

8.

Any

of necessary repairs.

similar cause founded

upon reason.

§

Insurance.

?o-1207

—

The ''perils of the sea" compre(2521) Perils of the sea.
those misfortunes to which goods and ships at sea are exposed

56-1207.

hend
from

all

earth, air,

fire,

expressly named.
iners

is

owners

1508

or water.

The

Loss from enemies

is

not included, unless

negligence, or unskillfulness of masters or mar-

not included in a policy on the ships or goods belonging to the
of the vessel.

underwriter
by him.

may

Cross-reference.

occur to third persons therefrom, the

If loss shall

recover from the owner

of the ship the

— Diligence by assured to protect property from

amount paid

fire,

see

§

56-819.

—

56-1208 (2522) Continuance of risk. Generally the risk continues till
the goods are delivered on shore at the port of destination, or to others

by direction of the assured.
56-1209. (2523) Increase of risk, effect.
risk

is

— Increasing

56-1210. (2524)

which the amount
is left

to be filled

Open

risk in case of fire insurance, see

policy,

definition.

—An

of the interest of the insured

is

56-823.

open policy is one in
not fixed by the policy,

be adjusted in case of loss; such policies may issue in blank
by the insured as new risks may be desired.

—Valued

policy, see

§

56-701.

56-1211. (2525) Statement of value rebuttable.
is

§

to

Cross-reference.

policy

change by which the

increased shall void the policy.

Cross-reference.

but

—Any

always subject to be reduced by

Cross-reference.

— Estimation

of value, see

§

—The value stated

56-703.

56-1212. (2526) Fire insurance rules applicable.
ranties, misrepresentations,

in a

proof.

—The rules as to war-

and concealment, are the same

in

marine as

in fire insurance.
.

Cross-reference.

— See

§§ 56-820 to 56-824.

—

owners of merchandise on vessels. Whenever any cotton or merchandise, on any vessel loading or loaded, within
the waters of this State is damaged by fire or water, or both, while
within the waters of this State, the owners or insurers of such cotton
or merchandise, or the agents of either or any of them, shall, after having given a satisfactory bond for the payment of the pro rata share of
said cotton or merchandise in any liability for salvage, and in the expenses of general or particular average, and after having given a bond
56-1213. (2527) Rights of

harmless against the liens of those holding the bills of
lading for said cotton or merchandise, be authorized to take possession
of and control such damaged cotton or merchandise, and use, manage,
to hold the ship

and dispose of the same for the protection of the interest of such owners
or insurers in such property, any law, usage, custom, or anything in the
contract of affreightment with the owner, master, or agent of such vessel
to the contrary nothwithstanding: Provided, that, as between the owner
and insurer, the rights and powers of the owner shall be prior and superior to the rights and powers of the insurer, except as specially stipulated in the contract of insurance.

56-1214. (2528)
erty.

— Nothing

Owner

in the

(Acts 1889,

p. 165.)

damaged proppreceding section shall be construed to relieve
or master of vessel to care for

Insurance.
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§

56

1

303

owner or master of such vessel from taking proper care of Stich
damaged property in the event the owners or insurers, within a reasonthe

able time after such damage,

fail

to take control of such cotton or

v..

chandisc, and nothing herein contained shall be construed to relieve said
damaged property from the liability imposed by existing laws and ci

toms

to contribute its proportion to the expenses accruing

up to the

time said property is taken possession of by the owner, insurer, or agent.
(Acts 1889, p. 165.)

CHAPTER

INDUSTRIAL LIFE, ACCIDENT, AND

56-13.

HEALTH INSURANCE.
Sec.

Sec.

56-130L

Industrial

life

insurance

de-

56-1309.

fined.-

56-1302.

What companies
industrial
panies.

56-1303.

life

regarded as
insurance com-

payments dependent on contingency;

Prerequisites to doing business; domestic companies,

56-1305.

Same; foreign companies, etc.
Companies subject to this law.

56-1306.

When

laws to apply to indus-

56-1310.

False representations in regard
io policies prohibited; operation of this and following

56-1311.

Receiving premium or assess-

56-1307.

of companies;
stock; rights and

Incorporation
capital

section.

ment

insurance.

trial life

56-1312.

powers.
56-1308.

examina-

medical

tions.

etc.

56-1304.

Policies of mutual cooperative
or assessment companies to
show amount to be paid;

Mutual companies may become

after

insolvency.

Fraudulent reinstatement.
Powers of Insurance Commissioner or deputy to issue
subpoenas; failure to comply
with subpoena as contempt.

stock companies.

56-1301. (2502) Industrial

life

insurance defined.

— Industrial

life

in-

surance is that insurance for which the stipulated premiums, advance
assessments, or dues, are regularly payable and collectible weekly, biweekly, monthly, quarterly, semiannually or annually, and the policies
or benefit certificates for which are for sums of not more than $500 on a
single life, and which policies or benefit certificates may provide a weeklybenefit for disability, caused by sickness or accident, not greater than
$20 per week. (Acts 1905, p. 96; 1924, p. 51.)
56-1302. (2503)

companies.

What companies

regarded as industrial

—All corporations, associations,

life

insurance

relief organizations, societies,

or fraternal orders, with or without capital stock, and having or not hav-

ing a ritualistic form of government, whether operating under the insur-

ance laws as insurance companies or operating under the laws governing
fraternal beneficiary orders,

and issuing

policies or benefit certificates,

definition set forth in

manner and within the meaning and
the preceding section, shall be held and deemed to

be doing an industrial

life

and conducting their business

section and

all

the business of

in the

insurance business, and shall be subject to this
the other laws not repugnant to this section, regulating

life,

health,

and accident insurance. (Acts 1905,

p. 96.)

56-1303. (2504) Prerequisites to doing business; domestic companies,
etc.

—Any

corporation, association, society, or fraternal order organized

whether organized upon the mutual assessment plan or as a stock company, for the purpose of doing the business

under the laws of

this State,

§

1510

.Insurance.

56-1304

of industrial

life

insurance, shall, before commencing- to do business, com-

ply with the laws regulating- the

manner

which other insurance com-

in

panies shall be authorized to do business in this State, except that the
deposit, required of companies operating upon the plan and according

manner specified in the two preceding sections, shall be $100,000,
to be made in such securities as are required of such other insurance
companies as are now required to make a deposit. (Acts 1905, p. 96;
to the

1920, pp. 212, 213.)

56-1304. (2505)

Same; foreign companies,

etc.

— Any corporation, asso-

organized under the laws of any other
State upon the mutual assessment plan, or as a stock company, for the
purpose of doing the business of industrial life insurance, shall be authorized to do business in this State upon complying with the other laws of
ciation, society, or fraternal order,

manner

which foreign insurance companies
shall be authorized to do business in this State, and filing with the Insurance Commissioner a certificate from the officer having* supervision of
the insurance department of the State under the laws of which such cor-

this State regulating the

in

poration, association, society, or fraternal order

make

to

its

was

chartered, or elects

deposit, that such corporation, association, society, .or fra-

ternal order has deposited with said State a

sum

of not less than $100,000

such securities as are required to be deposited by insurance companies. (Acts 1905, pp. 96, 97; 1920, pp. 212, 213.)
Cross-reference. Bonds and deposits required of insurance companies, see Chapin

—

ter 56-3.

56-1305. (2506)

Companies subject

to this law.

—The

provisions of

no way apply to any company, association, organization, or society which does not collect its premiums or dues weekly,
biweekly, monthly, quarterly, semiannually or annually; but any comthis

Chapter shall

in

pany, association, organization, society or fraternal beneficiary order,

with or without a ritualistic form of government, which collects its dues
or premiums weekly, biweekly, monthly, quarterly, semiannually, or annually, and which for the purpose of securing business or members, and
for collection of premiums, dues, or assessments, employs paid agents,
collectors, or solicitors, shall come under the provisions of this section.
(Acts 1905, p. 96; 1924, pp. 51, 52.)

—

When

laws to apply to industrial life insurance. No
law hereafter passed shall be held, or deemed, to refer to the business of
56-1306.

industrial

(2507)

life

insurance, unless the

same

is

expressly referred to in said

law. (Acts 1905, pp. 96, 98.)
56-1307. Incorporation of companies; capital stock; rights

and powers.

^-Stock companies or corporations for the purpose of doing an industrial life, health or accident insurance business or for the purpose of
doing any of said businesses, may be created under the laws of this
State, with a minimum capital stock of $25,000: Provided, that the petitioners for such charter shall comply with the laws applicable to the incorporation of insurance companies as set out in section 56-207 et seq.,
except that the minimum capital stock may be $25,000 and that said
company so organized may engage in any or all branches of said business
without increasing its capital stock, and it shall have all the powers,

Insurance.

1511
rights and

upon

privileges conferred

the aforementioned sections, except that

write ordinary

life

insurance, nor shall

policy whatever exceeding the
-

Cross-references.
§§ 56-322, 56-1501.

— .Sworn

amount

§

it

it

shall

filed

under

not be authorized

be permitted to write any

of $500.

statement to be

Deposit, see

insurance companies

life

(Acts 1912, pp. 119, 126.)

by assessment companies,

§€€

56-321.

Mutual companies may become stock companies.— Any mutual industrial life, health or accident insurance company may become a
stock company by filing a certificate with the Secretary of State, sh
in
ing that three-fourths of its outstanding policyholders have vote
company,
and that the
lawful meeting assembled to become a stock
56-1308.

!

capital of said

company

is

and that the
behalf have been complied with:

fixed at not less than $25,000,

other requirements of the laws in this

Provided, however, that no publication or petition for charter shall be
Policyrequired in such instance, except as is hereinafter provided.

may

vote by proxy at meetings held for the
Said stock company when organized as afore-

holders in mutual companies

aforementioned purpose.
said shall have the same power and authority as though it had been originally organized as. a stock corporation. (Acts 1912, pp. 119, 128.)

mutual cooperative or assessment companies to
show amount to be paid; payments dependent on contingency; medical
examinations. All industrial life insurance companies chartered under
the laws of this State to do business on the mutual cooperative or assessment plan, and limiting their policies to a sum not exceeding $500, shall
stipulate definitely on the face of the policies the amount to be paid to
the beneficiaries under said policies in the event of the death of the insured. In no event shall payments to beneficiaries by such companies be
contingent upon the number of policyholders in the company nor on the
number in any division or branch of such company. The intention of
this law is to require the payment of the full face of the policy as stipulated therein without regard to the subdivisions of the membership by
such insurance companies in the management of their affairs. No policies shall be issued by such companies without subjecting applicants
56-1309. Policies of

—

for such insurance to medical examination.

It shall

be the duty of the

Insurance Commissioner to investigate the rates of premiums which are

by all such companies and he is hereby authorized to require said companies to charge such rates as are adequate to pay their
policies at maturity: Provided, that companies doing business on the
industrial plan shall not be required to have medical examiners. (Acts

to be charged

1912, pp. 119, 140.)
Cross-reference.
§

— Mutual

insurance

plan,

regulations

and

requirements,

see

56-1407.

56-1310. False representations in regard to policies prohibited; operation of this

and following

section.

—No insurance company or association

doing business in this State, and no

knowingly

officer, director or

issue, circulate or cause to

agent thereof, shall

be issued or circulated any

esti-

mate, illustration, circular or statement of any sort misrepresenting the

terms of any policy issued by

it,

or the benefits or advantages promised

Insurance.

§56-1311
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thereby, or dividends or shares of surplus to be received thereon, nor
shall they use

any name or

title of

any policy or class of policies which

shall misrepresent the true nature thereof:

Provided, that this section

companies doing an industrial life, health or accident insurance business, and only to industrial
health, life or accident insurance policies, memberships or beneficial cer-

and the following sections

(Acts 1913,

tificates.

Cross-reference.

p.

shall apply only to

980

— Punishment

for violation, see

premium

56-9908.

§

Fraudulent reinstatement.
No agent, director or officer shall knowingly and
wilfully receive any premium or assessment on behalf of any insurance
company, association or fraternal organization, knowing at the time of
receipt of said premium or assessment that said company or association
is insolvent according to the laws of the State of the organization of said
company, without giving notice thereof to the person paying the said
56-1311. Receiving

or assessment after insolvency.

—

premium

No

or assessment.

officer, director,

agent, physician or other

person shall knowingly issue or cause to be issued a policy or benefit
certificate, nor aid in the issuing of any policy or benefit certificate or
in reinstating in membership or policy standing any infirm or unhealthy
person not at the time of such reinstatement or insurance in an insurable
condition, with the intent to defraud. (Acts 1913, pp. 98, 99.)
Cross-reference.

56-1312.

— Penalty

Powers

for violation, see §§ 56-9908, 56-9909.

of Insurance

Commissioner or deputy

poenas; failure to comply with subpoena as contempt.

to issue sub-

—The

Insurance
Commissioner or deputy insurance commissioner may issue subpoenas
and process requiring the presence of witnesses and the production of
books and papers before him at the place where any investigation is
being had by them, or either of them and in the event any person who
is served with such subpoena shall fail to comply therewith, he shall be
punished as for a contempt by the superior court of the county in which
the hearing is being had, and the superior courts are fully empowered
hereunto, including the power to issue attachments or other processes
on notice, to the end that the person so subpoenaed may have his proper
notice and his day in court. (Acts 1913, pp. 98, 100.)
;

—

Cross-references. Examination of insurance companies, see
for violating regulations, see § 56-9908.

§

56-104.

Punish-

ment

CHAPTER 56-14. MUTUAL OR COOPERATIVE INSURANCE.
BURGLARY AND ROBBERY INSURANCE.
Sec.

Sec.
56-1401.

56-1402.

Contract of mutual insurance,
nature of.
General laws applicable to formation; contents of petition;

56-1407.

Bylaws become part
r\ca

insurance;

policies;

contents of
of pay-

amounts

ments;

medical

tions;

rates

of

examinapremiums;

regulations and requirements.

capital stock.

56-1403.
ctiAriA
56-1404.

Life

of policy.

r

56-1408.

56-1405.

Liability for reducing funds.

56-1406.

Good

faith requirements.

who may

be-

come body corporate for
mutua insurance pur p 0se s
number of incorporators.

c

Officers of company agents of
all insured.
4.

Fire insurance;
,

56-1409.

Same;
tion.

articles

;

of

incorpora-

;

•

Insuran<
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I

Sec.

Sec.
56-1410.

Same; name of company to
contain word "mutual" or
"cooperative."

56-1411.

charter; issuance; filing
copy with Insurance Com-

56-1412.

Same; commencement

56-1413.

Same; authority

56-1414.

Same; conditions precedent to

to insure and
reinsure; kinds of insurance.

56-1417.
56-1418.
56-1419.

56-1420.

Same; applications and

Same; form

56 1424.
56-1425.

Same; taxable premiums.
Same; reinsurance.
Same; exception of certain
companies from pro
of law; election to become
gubject to law.

56-1426.

Burglary, robbery, etc., ill
ance; when companies to be

56-1427.

Same; prerequisites

licensed.

to obtain-

ing license.

poli-

cies validated; personal liaof legal representability
tives; incidental rights.

56-1428.

Same;

Same; voting powers.
Same; maximum premiums;
cash premiums and surplus.
Same; investment of assets.
Same; unearned premiums and

56-1429.
56-1430.

Same; statement of condition
to be renewed annually; fees.
Same; certificate of authority

56-1431.

Same;

reserves for each kind of insurance.

56-1432.

assets and astherefor; defici-

56-1433.

Same; membership fee and
premium.
Same; service of process on

copy of charter and
statement of condition to be
filed.

before doing business.
line of business; rein-

surance reserve.

Same; required
sessments
ency.

56-1421.

of policy and in-

dorsement!.

of existence and business; bylaws.

transaction of business.

56-1416.

1422.

56-1423.

Same;

missioner; amendment.

56-1415.

f/>

appointed

Same; advances of

money

which may be made. Commissions or promotion ex-

attorney

and

otherwise.
56-1434.

Same; penalty for violation

of

law.

penses.

—

mutual insurance, nature of. The contract of insurance is sometimes upon the idea of mutuality, by which
each of the insured becomes one of the insurers, thereby becoming interested in the profits and liable for the losses without a charter, such
an organization would be governed by the general law of partnership
when incorporated, they are subject to the terms of their charters.
56-1401. (2529) Contract of

;

—

Cross-references. Effect of provisions of preceding Chapter on those of this
Chapter, see § 56-1425. To what extent provisions of Chapter 56-2 applicable to
mutual insurance companies, see § 56-1402. See also § 56-1407.

laws applicable to formation; contents of
petition; capital stock.
The provisions of Chapter 56-2, in so far as they
be
applied
applicable,
may
are
to the formation of mutual or cooperative
fire, live-stock, life, or accident insurance companies; but applicants for
a charter to engage in writing this class of insurance shall not be required in their petition to set out the amount of the proposed capital
stock or the number of shares of the same; nor shall it be necessary for
56-1402. (2412) General

—

the Secretary of State to incorporate in his certificate of incorporation

any reference

to the capital stock of said

company. (Acts

1893, p. 7S

;

1895, p. 53.)
Cross-reference.

— See

§§ 56-1413, 56-1425.

—

Bylaws become part of policy. The rules and regulations of a mutual company, adopted in pursuance of the charter, become a part of each policy, and all the insured are presumed to have
56-1403. (2530)

notice thereof, except as provided in section 56-811.

may

not be annexed to the policy after

it

New

conditions

shall be issued, except

consent of the insured. (137 Ga. 579, 580 (73

S. E. 851).)

by the

Insurance.

56-1404

§

56-1404.

company agents

(2531) Officers of

cers of a mutual

company

1514

are the agents of

all

of all insured.

—The

offi-

the insured, and to the ex-

tent of their misconduct or neglect, shall affect each,

upon the general

principles governing principal

and agent, except as to the transaction of
making the contract of insurance; up to the time of its execution, the
insured stands as a third party, and the officer issuing the policy acts
for those already in the company.
Cross-reference.

— Principal bound by acts of agent, see

—

§

4-311.

mutual insurance
company, by dividends, reduces its available funds below the point of
remaining able to meet all losses occurring on policies then in existence,
the directors of such company primarily, and the parties receiving the
dividends, ultimately and pro rata, shall be liable individually, jointly,
and severally, for the amount of such unpaid losses.
56-1405. (2532) Liability for reducing funds.

56-1406. (2533)

Good

faith requirements.

representations and concealments
in

is

—A

see

§

good faith as to
mutual insurance than

stricter

required in

any other similar contracts.
Cross-reference. — Good faith in application,

If a

56-820.

56-1407. Life insurance; contents of policies; amounts of payments;
medical examinations rates of premiums regulations and requirements.
Life insurance companies chartered by the laws of this State to operate on the mutual cooperative or assessment plan without limitation as
;

;

—

to the

amount

for

which

policies of said

company

stipulate definitely in the face of the policies the

are to be issued, shall

amount

to be paid to

the beneficiaries on the said policies in the event of the death of the insured.

In no event shall payments to beneficiaries by such companies

be contingent upon the number of policyholders in the company or on
the number in any division or branch of such company. The intention
of this

law

is

to require the

payment

of the full face of the policy as

stipulated therein without regard to subdivisions of the

membership

of

such insurance companies in the management of their affairs. No policy
shall be issued by such companies without subjecting applicants for such
insurance to medical examination. It shall be the duty of the Insurance

Commissioner to investigate the rates of premiums which are to be
charged by all such companies, and he is hereby authorized to require
said companies to charge such rates as are deemed by him adequate to
pay their policies at maturity. (Acts 1912, pp. 119, 141.)
Cross-reference.

—Regulation

of mutual or assessment companies, see § 56-1309.

who may become body corporate for mutual
insurance purposes; number of incorporators. — Any number of persons,
not less than 20, who shall be bona fide residents of this State, by complying with the provisions of this law, may become, together with others
who may hereafter be associated with them or their successors, a body
56-1408. Fire insurance;

corporate for the purpose of carrying on the business of mutual insur-

ance as herein provided. (Acts 1923,

—

p. 113.)

Cross-references. Punishment for violation, see § 56-9910. To what companies
and the following sections of this Chapter are applicable, see § 56-1425.
Sections 56-1408 to 56-1425 not affected by §§ 56-507 to 56-514, see § 56-515.

this section

—
Insurance.
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§56-1413

—

Same; articles of incorporation. Any person* proposing
form any such company shall subscribe and acknowledge article-, of
56-1409.

to
in-

-

corporation specifying

:

The name, the purpose for which formed and the location of its
principal or home office, which shall be within this State.
(b) The names and addresses of those composing the board of directors in which the management shall be vested until the first meeting
(a)

members.

of the
(c)

The names and

places of residence of the incorporators.

(Acts

1923, p. 114.)
Cross-reference.

— Punishment

for violation, see

56-9910.

§

Same; name of company to contain word "mutual" or "cooperative."
No name shall be adopted by such company which does not
contain the word "mutual" or "cooperative" or which is so similar to any
name already in use by any such existing corporation, company, or asso56-1410.

—

organized or doing business in the United States, as to be confusing or misleading. (Acts 1923, p. 114.)
ciation,

Cross-reference.— Punishment for violation, see

§

56-9910.

Same; charter; issuance; filing copy with insurance commissioner; amendment. -When a petition and articles of incorporation shall
be submitted to the Secretary of State and found by him to comply with
56-1411.

—

he shall indorse his approval thereon and shall issue a charter
as now provided by law. A copy of such petition and charter shall also
thereupon be filed in the office of the Insurance Commissioner. The
charter may be amended in the manner now provided by law and any
such amendment shall be approved, recorded and filed as in the case of
the original charter. (Acts 1924, p. 122.)
this law,

Cross-reference.

56-1412.

—Punishment for violation,

Same; commencement

see

56-9910.

§

of existence

and business; bylaws.

Such corporations shall have legal existence as soon as the charter shall
have been issued by the Secretary of State. The board of directors

named

in the articles of incorporation

may thereupon

adopt bylaws,

fix

the

membership of all applicants for insurance, accept applications for insurance, and proceed to transact the business of such company Provided, that no insurance shall be put into force until the company has been licensed to transact insurance as provided by this law.
Such bylaws and any amendments thereto shall, within 30 days after
qualifications for

:

adoption, be filed with the Insurance Commissioner.
Cross-reference.

— Punishment

of unauthorized companies, see

§

for violation, see
56-9905.

§

(Acts 1924,

56-9910.

p. 122.)

Penalty on agents

—

Same; authority to insure and reinsure; kinds of insurance.
Any company organized under the provisions of sections 56-140S to
56-1413.

56-1412

may make

contracts of insurance or reinsurance or accept rein-

surance or any portion thereof to the extent specified in
incorporation for the kinds of insurance following:

its

articles of

Against loss or damage to property and loss of the use and occupancy
by fire, lightning, hail, tempest, flood, earthquake, explosion, fire ensuing;
against loss or damage to person or property occasioned by the operation

of
1

Insurance.

56-1414

§

1516

motor vehicles duly licensed by the Public Service Commission. (Acts

>23, p.

115.)

— Punishment

Cross-reference.

56-1414.

for violation, see

Same; conditions precedent

corporation organized under

56-9910.

§

to transaction of business.

—No

any
comply with the conditions following, nor until the Insurance Commissioner has, by formal license,
authorized it to do so, which license shall not issue until the corporation
this

business of insurance unless

law

shall issue policies or transact

shall

it

has complied with the following conditions:
hold bona fide applications for insurance upon wliich it
shall issue simultaneously, or it shall have in force, at least 20 policies to
at least 20 members for the same kind of insurance upon not less than
200 separate risks, each within the limit herein prescribed for the maxi(a)

mum

It shall

single risk.

The maximum

(b)

single risk shall not exceed 20 per cent, of the ad-

mitted assets or three times the average risk or one per cent, of the insurance in force, whichever is the greatest, any reinsurance taking effect

simultaneously with the policy being deducted in determining such maxi-

mum

single risk.

have collected a premium upon each application, which
premium shall be held in cash or securities in which" insurance companies
are authorized to invest, and which shall aggregate not less than twice
the maximum single risk assumed subject to one fire, nor less than
(c)

It shall

$10,000.
(d)

It shall satisfy

the Insurance Commissioner that

con-

its financial

methods of operation, and manner of doing business are adequate
meet its obligations to all policyholders in this State. (Acts 1923,

dition,

to
p.

115.)
Cross-reference.

56-1415.

— Punishment

for violation, see

Same; applications and

§

56-9910.

policies validated; personal liability

of legal representatives; incidental rights.

—Any

public or private cor-

poration, board, or association in this State or elsewhere
plication, enter into

insurance company.

agreements

Any

for,

officer,

and hold

policies in

may make

ap-

any such mutual

stockholder, trustee or legal representa-

any such corporation, board, association, or estate may be recognized as acting for or on its behalf for the purpose of such membership,
but shall not be personally liable upon such contract of insurance by
reason of acting in such representative capacity. The right of any corporation organized under the laws of this State to participate as a member of any such mutual insurance company is hereby declared to be incidental to the purpose for which such corporation is organized, and as
fully granted as if the rights and powers were expressly conferred. (Acts
tive of

1923, p. 116.)
Cross-reference.

56-1416.

— Punishment

for violation, see

Same; voting powers.

— Every

§

56-9910.

member

of the

company

shall

be entitled to one vote, or to such a number of votes, based upon the insurance in force, the number of policies held or the amount of premiums
paid, as may be provided in the bylaws. (Acts 1923, p. 116.)
Cross-reference.

— Punishment

for violation, see

§

56-9910.

—
-

Insurance.
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§ 56-1421

Same; maximum premiums; cash premiums and surplus. —
in
The maximum premium payable by any member shall be ex;,
the policy, or in the application for the insurance. Such maximum premium may be a cash premium and an additional contingent premium
not less than the cash premium, or may be solely a cash premium. No
policy shall be issued for a cash premium without an additional contingent premium unless the company shall have a surplus of at U
$100,000, or a surplus which is not less in amount than the capital stock
required of domestic stock insurance companies, writing the same kind
56-1417.

of insurance. (Acts 1923, p. 117.)
Cross-reference.

56-1418.

any

of its

— Punishment

for violation, see

Same; investment

of assets.

56-9910.

§

— No

such company shall invest

assets except in accordance with the laws of this State rela-

ting to the investment of the assets of domestic stock insurance com-

panies writing the same kind of insurance. (Acts 1923,
Cross-reference.

—Punishment

for violation, see

§

p. 117.)

56-9910.

Same; unearned premiums and reserves for each kind of inSuch company shall maintain unearned premiums and other
surance.
reserves separately for each kind of insurance upon the same basis as
that required of domestic stock insurance companies writing the same
56-1419.

—

kind of insurance. (Acts 1923, p. 117.)
Cross-reference. Punishment for violation,

—

see

§

56-9910.

Same; required assets and assessments therefor; deficiency.
Such company not possessed of assets at least equal to the unearned
premium reserve and other liabilities shall make an assessment upon its
members liable to assessment to provide for such deficiency, such assessment to be against each member in proportion to his liability as expressed in his policy: Provided, the Insurance Commissioner may, by
written order, relieve the company from an assessment or other proceed56-1420.

ing to restore such assets during the time fixed in such order: and

Provided further, that any domestic company which shall be deficient
in providing the unearned premium reserve required hereby may, notwithstanding such deficiency, come under this law on the condition that
it shall each year thereafter reduce such deficiency at least 15 per cent,
of the original amount thereof and in such case it may increase its
assessments accordingly. (Acts 1923, p. 117.)
Cross-reference.

—Punishment for violation,

see

§

56-9910.

Same advances of money which may be made. Commissions
or promotion expenses. Any director, officer, or member of any such
company, or any other person may advance to such company anv sum
or sums of money necessary for the purpose of its business or to enable
56-1421.

;

—

comply with any

law and such moneys
and such interest thereon as may have been agreed upon shall be payable only out of the surplus remaining after providing for all reserves
and other liabilities and shall not otherwise be a liability or claim against
the company or any of its assets.
No commission or promotion expenses
shall be paid in connection with the advance of any such money to the
company and the amount of such advance shall be reported in each an-

it

to

of the requirements of the

nual statement. (Acts 1923, p. 118.)
Cross-reference. Punishment for violation, see

—

§

56-9910.

§

56-1422.
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56-1422

Same; form

of policy

and indorsements.

— No

law requiring

that policies be countersigned and be delivered to a resident agent shall

apply to any policy of such mutual company on which no commission
be paid to any local agent. Such mutual company may insert in
any form or policy prescribed by the law of this State any provisions or
conditions required by its plan of insurance which are not inconsistent
and in conflict with any law of this State. Such policy, in lieu of con1

forming to the language and forms prescribed by such law, may conform
thereto in substance, if such policy includes a provision or indorsement
reciting that the policy shall be construed as if in the language and form
prescribed by such law, and a copy of such policy and indorsement, if
any, shall have been first filed with and shall not have been disapproved
by the Insurance Commissioner. (Acts 1923, p. 118.)
Cross-reference.

— Punishment

for violation, see

§

56-9910.

—

Same; taxable premiums. The taxable premiums or premium
receipts of any mutual insurance company organized in this State, for
the purposes of taxation under any law of this State, shall be the gross
premiums received for direct insurance upon property or risks in this
State, deducting amounts paid for reimbursement upon which a tax has
been or is to be paid in this State, and deducting premiums upon policies
not taken, premiums returned on canceled policies, and any refund or
return made to policyholders other than for losses. (Acts 1923, p. 118.)
56-1423.

Cross-reference.

—Punishment

for violation, see

§

56-9910.

Same; reinsurance.—Any such mutual insurance company
organized in this State may reinsure any part or all of any risk or risks
in any insurance company or insurer licensed in any State of the United
States or in the District of Columbia Provided, that no such reinsurance
shall be effected with any company or insurer disapproved therefor by
written order of the Insurance Commissioner filed in his office. (Acts
56-1424.

:

1923, p. 119.)
Cross-reference.

—Punishment for violation, see

§

56-9910.

Same; exception of certain companies from provisions of law;
election to become subject to law. All laws or parts of laws in conflict
with this law, so far as companies organized under this law are concerned, are hereby repealed, but no such repeal and nothing in this law
shall apply to or affect any company or association of this State now doing business, or any law under which any such company or association is
56-1425.

—

organized or doing business.

Any

such company or association may, however, by resolution of its
board of directors, duly approved by a majority of the members at a
meeting especially called for that purpose, and duly certified to by the
president and secretary and filed with and approved by the Insurance
Commissioner, elect to adopt and become subject to the provisions of this
law in lieu of any law or laws theretofore governing such companies or
associations. Any company or association so electing and fully complying with this law may thereafter effect insurance as authorized by this
law and so specify in its certificate of insurance then in force, or as then or
hereafter amended. (Acts 1923, p. 119.)
Cross-reference.

— See

§ 56-1413.

Insurance.
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§

when companies

56-1426. (2535) Burglary, robbery, etc., insurance;

to be licensed.

—Any insurance

56-1429

company organized and incorporated on

the mutual plan under the laws of this State or any other State for the

purpose of insuring against loss or damage resulting from burglary and
robbery or attempt thereat, and insuring against the loss of money and
securities in course of transportation when shipped by registered mail,
shall be admitted and licensed to do business in this State as hereinafter
provided. (Acts 1897, p. 64.)
Cross-reference.

— See

§§ 56-1402, 56-1413.

—

Same; prerequisites to obtaining license. Before such
company shall be permitted and licensed to transact business it shall
have in force 500 or more policies on which the premium shall have been
paid in cash, or shall be evidenced by the written contracts of the policyholders, on which not less than one-fifth of the amount shall have been
paid in cash, and the cash and net face value of contracts for premiums
on hand shall amount to a sum of not less than $50,000. The premium
contracts so held shall constitute a part of the assets of the company.
56-1427. (2536)

(Acts 1897,

p. 64.)

56-1428. (2537)
filed.

Same; copy

of charter

and statement of condition

— Every such company, association, or partnership

fice of

the Insurance Commissioner a certified copy of

shall

its

file

to be

in the of-

charter together

with a statement under oath of the president, or vice president, and secretary of the company for which they may act, stating the name of the
company and place where located, a detailed statement of its assets,
showing the number of policyholders, aggregate amount of premium
contracts, the amount of cash on hand, in bank, or in the hands of agents,
the amount of real estate, and how the same is incumbered by mortgage,
the number of shares of stock of every kind owned by the company, the
par and market value of the same, amount loaned on notes and mortgages, the amount loaned on other securities, stating the kind and the
amount loaned on each, and the estimated value of the whole amount of
such securities, and any other assets or property of the company; also
stating the indebtedness of the company, the amount of losses adjusted
and unpaid, the amount incurred and in process of adjustment, the
amount resisted by the company as illegal and fraudulent, and all other
claims existing against the company; also a copy of the last annual report, if any, made under any law of the State by which such company
was incorporated and no agent shall be allowed to transact business for
any such company when its reinsurance reserve, as required in this section, is impaired to the extent of 20 per cent, thereof while such deficiency
shall continue. (Acts 1897, p. 64.)
;

Same; statement of condition to be renewed annually;
The statement required by the preceding section shall be renewed
fees.
from year to year in such manner and form as may be required by said
Insurance Commissioner, with an additional statement of the amount
of premiums received during the preceding year, and the said Insurance
56-1429. (2538)

—

Commissioner, on being satisfied that the membership, assets, securities,
and investments remain secure, as heretofore mentioned, shall furnish a
renewal of the certificate as aforesaid, upon the payment to the State, at

—

;

§

Insurance.
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the time of filing the statement herein provided for, of a fee of $5 for each
corporation, and $25 lor each foreign corporation. (Acts 1897, p. 64.)

Same;

doing business.
No agent or agents shall act for any company or companies referred to
in sections 56-1420 to 5o-1434, directly or indirectly, in taking risks or
transacting the business of burglary and robbery insurance, or the insurance of the safe shipping of money and securities by registered mail
in this State, without procuring from the Insurance Commissioner a certificate oi authority, stating that such company has complied with all the
requisitions of said sections which apply to such companies, giving the
name of the attorney appointed to act for the company. (Acts 1897,
56-1430.

(2539)

certificate of authority before

p. o4.)

—

Cross-references. Definition of insurance agent,
agents of unauthorized companies, see § 56-9905.

56-1431. (2540)

Same;

company permitted and

line

of business;

see

§

56-501.

Penalty

reinsurance reserve.

on

—Any

licensed to transact business in this State under

sections 50-1426 to 56-1434 shall confine

its

business to that stated in

section 56-1426, and to banks, bankers, loan companies, and county treasurers,

and

shall not issue

any policy or

policies to

any persons,

firms, or

corporations in this State other than banks, bankers, loan companies, and

Every such company shall set aside a reinsurance reserve of 50 per cent, of its premiums, whether collected in cash or represented by obligations of the policyholders, as written in its policies
county treasurers.

this reinsurance reserve to be

(Acts 1897,

56-1432.
of

§

is in force.

p. 64.)

Cross-reference.
States, see

maintained so long as the risk

— Calculation

of reinsurance reserve

by commissioners of other

56-834.

(2541)

Same; membership

any company permitted

fee

and premium.

— Policyholders
under

sec-

pay the membership

fees

to transact business in this State

tions 56-1426 to 56-1434, shall be held liable to

and premiums on their insurance as paid or contracted to be paid at the
time the policy is taken out or the risk begins, and shall not be held liable
for any other or further assessments or claims on the part of the company
or its policyholders. The membership fee and premium agreed upon may
be collected in cash at the time the policy is issued, or evidenced by a
written obligation of the policyholder as may be agreed upon by the
company and the policyholder. Such payment or obligation shall be the
limit of the liability of the policyholder to the company for premiums on
his insurance.

56-1433.

otherwise.

(Acts 1897,

(2542)

— No

Same;

p. 64.)

service of process

on appointed attorney and

insurance company, association, or partnership incorpo-

rated by or organized under the laws of any other State for any of the

purposes specified in section 56-1426, shall directly or indirectly take risks
or transact any business of insurance in this State, by any agent or
agents in this State, until it shall have appointed an attorney in this State
on whom process of law can be served, and file in the office of the Insurance Commissioner a written instrument, duly signed and sealed, certifying such appointment, which shall continue until another attorney shall

be substituted, and any process issued by any court of record in this

Insurance.
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§56-1501

and served upon such attorney by the \>r<>\><:r officer of the county
in which such attorney may reside or may he found, shall be deemed a
sufficient service of process upon such company, but service of pro*
upon such company may also be made in any other manner provided by
State,

law. (Acts 1897, p. 64.)

—

Cross-references. Service on nonresident companies, see § 56 603.
Service of
process against corporations, how perfected, see § 22-1101.
Service on nonresident, assessment, etc., insurance companies, see §§ 56-602 to 56-604.

56-1434. (2543)

Same; penalty

for violation of law.

—Any

violation of

any of the provisions of sections 56-1426 to 56-1433 shall subject the
party violating the same to a penalty of not less than $100 nor more than
$500, (Acts 1897, p. 64.)

CHAPTER

56-15.

ASSESSMENT INSURANCE COMPANIES.
Sec.

Sec.

Sworn statement

56-1501.

by

be filed
companies,

56-1502.

to

assessment

Policies;
contents;
tion of section,

applica-

etc.

Sworn statement

56-1501. (2450)
etc.

— No

to be filed

by assessment companies,

corporation or association, organized under the laws of this

or any other State or Country for the purpose of furnishing

life

indemnity

or insurance upon the assessment plan, shall do any business in this
State until such corporation or association shall deposit with the In-

surance Commissioner

copy of its charter or articles of incorporation a copy of its statement of business for the year ending the
31st day of the next preceding December, sworn to by the president
or secretary or like officer thereof, setting forth the number and amount
of certificates of membership or policies in force and a detailed account
of its expenditures, income, assets, and liabilities, and also a certificate
sworn to by the president and secretary or like officer thereof, setting
forth that it has paid, and has the ability to pay, its certificates or policies
a

certified

;

to the full limit

named

therein, that its certificates or policies are payable

only to the beneficiaries having a legal insurable interest in the
the member or the insured, that an ordinary assessment upon its
bers

is

sufficient to

pay

its

maximum

mem-

membership or policy
amount or limit named

certificate of

theretofore or thereafter to be issued to the

full

from the Insurance Commissioner, or other like ofcharged with the duty of executing or enforcing the execution of

therein
ficer,

of

life

;

a certificate

insurance laws of

do business

home State, certifying that it is legally entitled to
home State a copy of the application for membership

its

in said

;

more than one form is used a
copy of the constitution and bylaws, and of every amendment thereof,
which must show that all indemnities to beneficiaries are in the main
provided for by assessments upon all surviving members. Whenever
said company shall fail to pay a valid claim to the full limit named in
any policy issued to any resident of this State, the Insurance Commisor insurance, and of each form thereof

sioner shall revoke
p.

its

;

authority to do business in this State. (Acts 18S7,

124; 1900, pp. 47, 74; 1901,

—

if

p.

33; 1905,

p. 77.)

Cross-references. Incorporation, etc., of industrial life insurance companies,
see §§ 56-321, 56-1307. Deposits required, see §S 56-312 to 56-314, 56-322. Penalty
for fraudulently procuring insurance, see § 56-9911.

Insurance.
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contents;

(2455) Policies;

56-1502.
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application

of

section.

—Every

by any corporation
insurance upon the assessment

policy or certificate issued to a resident of this State

transacting therein the business of

life

under the assessment laws of Georgia,
shall print in bold type, in red ink, in every policy or certificate issued
upon the life or lives of the citizens of Georgia, making one of the principal lines near the top thereof, the words "issued upon the assessment
plan," and the words "assessment plan" shall be printed conspicuously
In red ink in or upon every application, circular, card, advertisement, and
other printed documents issued, circulated, or caused to be circulated by
such corporation within this State Provided, that this section shall apply only to such corporations or associations as shall write or issue policies or certificates on the post mortem assessment plan, and shall not
apply to such corporations or associations as shall only issue policies
under which the premiums are stipulated, and made payable at fixed
periods in advance. If any such corporation or association shall at any
time fail or refuse to comply with this section, the Insurance Commisplan, or admitted into this State

:

sioner shall forthwith suspend or revoke
ration or association and

such revocation
p.

67; 1898,

p.

in

— Licenses

are revocable, see
§ 56-9911.

(Acts 1897,

20-117.

Penalty for fraudu-

SOCIETIES.

Sec.

Definition.

56-1602.

Law

56-1614.

what

applicable to

socie-

ties.

Rules and regulations by Insurance Commissioner.

56-1604.

Lodge system

56-1605.

Representative

ernment

56-1615.

defined.

laws.
Benefits;
fund.

56-1608.

Beneficiaries;

classes.

Reserve

who may

change; vested

be;

56-1610.

Certificate; contents; binding
effect of amendments to constitution or bylaws.

56-1611.

Funds; maintenance and disbursement; individual rights

members

or beneficiaries;
contributions. Deferred payments or installments of
claims.
56-1612.

Investment of funds.

56-1613.

Distribution
poses.

of

56-1617.

funds;

pur-

Same; issuance of certificate
by Insurance Commissioner;
charter null and void, when;
constitution and bylaws.
Powers retained; reincorporation; amendment of articles
of incorporation.

right.

Qualifications for membership;
age; medical examination;
general or social members.

mem-

cates.

insurance
56-1616.

56-1607.

of

medical examination;
issuance of benefit certifibers;

proxy.

from

fil-

ing bond and articles.
Same; preliminary certificate
of incorporation; soliciting

members; number

form of govVoting by

defined.

Exemption

of

Organization; articles of incorporation; number of incorporators; name of society; election of officers;

56-1603.

56-1609.

§

FRATERNAL BENEFIT

56-16.

Sec.

56-1601.

56-1606.

in this State.

p. 77.)

lently procuring insurance, see

CHAPTER

agents to do business, and shall publish

some newspaper published

97; 1901,

Cross-references.

all its

authority to such corpo-

all

56-1618.

Mergers;

transfers

of

mem-

berships or funds.
56-1619.
56-1620.

Annual license; fee; certified
copy of license as evidence.
Admission of foreign society;
requirements for; revocation
of license.

56-1621.

Process, appointment of
surance Commissioner

56-1622.

Place

56-1623.

Personal

Infor

service of.

Location
of meeting.
of principal office.
liability

and members.

of

officers

1

523

Insure

85

Sec.
56-1624.

56-1625.

Waiver

~J>

ciety.

56-1633.

Constitution and laws; filing
amendments; evidence.

No

publication of statement
without notice to societ
Revocation of license of

1632.

of provisions of constitution and laws of the so-

eign society;

Exemption

56-1634.

r<

certain

of

socie-

ties.

56-1626.

Annual reports; valuation of

56-1036.

Taxation, exemption from.
Certificates to persons une'er
16 years of a

56-1637.

Premiums, how based.

56-1638.

Benefit certificates in classes.

56-1639.

Incorporation

56-1640.

Exemption

56-1635.

certificates.

56-1627.

financial condissolution or revocation of license.

Maintenance of
dition;

56-1623.

Provisions as to valuation of
certificates

in

of

lieu

re-

quirements of two preceding sections; "accumulation
basis;" "tabular basis."

of
fraternal
benefit
societies
of
other
States; proceedings for.
of foreign society

incorporated
56-1629.

domestic soenjoining continu-

Examination
cieties;

of

ance of business.

56-1641.

State

this

expenses.

56-1630.

Application for receiver, etc.,
to be by Attorney General.

56-1631.

Examination of foreign societies; refusal to submit to;

56-1643.

Forms of certificates issuable.
Supreme governing body, sub-

56-1644.

Remedy

56-1642.

ordinate branches.
in forum of society
to be sought before suit.

suspension.

56-1601. Definition.

in

from taxes, licenses, or fees.
Funds which may be used for

—Any

corporation,

order

society,

or

voluntary

and carried on solely for the
mutual benefit of its members and their beneficiaries and not for profit,
and having a lodge system with ritualistic form of work and representative form of government and which shall make provision for the payment of benefits in accordance with section 56-1607, is hereby declared
association, without capital stock, organized

to be a fraternal benefit society. (Acts 1914, p. 99.)
Cross-reference.

—Penalties for violations of §§ 56-1601

to 56-1635, see §§ 56-9912

to 56-9915.

Note.—Trie Act of 1914, codified herein as §§
"An Act for the regulation of all fraternal benefit

Editorial
titled,

32 of that Act (§ 56-1602 of this Code) provides that

it

56-1601 to 56-1635,

is

.

.

Apparently the 1914
5,000 members.
supersedes Chapter 56-17 as to societies whose membership exceeds 5,000.

whose membership does not exceed
56-1602.

Law

applicable to

what

societies.

en-

," etc.
societies.
Sec.
shall not apply to societies

Act

—The provisions of sections

56-1601 to 56-1635 shall not apply to fraternal benefit societies

whose

membership does not exceed 5,000 members, and all societies writing insurance for the employees of the Federal Government and public utility
companies shall come within the provisions of said sections. (Acts 1914,
pp. 99, 122.)

Note.— See notes under §§ 56-1601, 56-1616, and 56-1629, which seem to
with the above section, and editorial notes thereunder.

Editorial
conflict

—

and regulations by Insurance Commissioner. All such
societies and organizations as are mentioned in sections 56-1601 to
56-1635 shall be subject to such rules and regulations as may be prescribed by the Insurance Commissioner. (Acts 1914, pp. 99, 123.)
56-1603. Rules

Cross-reference.

— Penalties

for violating §§ 56-1601 to 56-1635, see §§ 56-9912 to

56-9915.

56-1604.

Lodge system

defined.

—Any

society having a supreme gov-

erning legislative body and subordinate lodges or branches by whatever
name known, into which members shall be elected, initiated, and ad-

mitted in accordance with

its

constitution, laws, rules, regulations,

and

§

Insurance.

56-1605
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prescribed ritualistic ceremonies, which subordinate lodges or branches
shall be required

meetings at least

by the laws of such society to hold regular or stated
once in each month, shall be deemed to be operated on

the lodge system. (Acts 1914,

p. 99.)

government defined. Voting by
proxy. Any such society shall be deemed to have a representative form
of government when it shall provide in its constitution and laws for a
supreme legislative or governing body, composed of representatives
elected either by the members or by delegates elected directly or indirectly
by the members, together with such other members as may be prescribed
by its constitution and laws Provided, that the elective members shall
constitute a majority in number and have not less than two-thirds of the
votes, nor less than the votes required to amend its constitution and
laws: and Provided further, that the meetings of the supreme or governing body, and the election of officers, representatives or delegates shall
be held as often as once in four years. The members, officers, representatives or delegates of a fraternal benefit society shall not vote by
56-1605. Representative

form

of

—

:

proxy. (Acts 1914,

p. 99.)

—

56-1606. Exemption from insurance laws.
Except as herein provided,
such societies shall be governed by sections 56-1601 to 56-1635, and shall
be exempt from all provisions of the insurance laws, not only in governmental relation with the State, but for every other purpose, and no law

hereafter enacted shall apply to them, unless they shall be expressly

designated therein. (Acts 1914, pp. 99, 100.)
Cross-reference.

— Exemptions of fraternal,

etc., societies,

Reserve fund.

56-1607. Benefits; classes.

see

§

56-235.

—

Every society transacting business under sections 56-1601 to 56-1635
shall provide for the payment of death benefits and may provide for
the payments of benefits in case of temporary or permanent physical
1.

disability, either as the result of disease, accident or old

age

:

Provided,

which the payment of benefits for disability on account of old age shall commence shall not be under 70 years, and may
provide for monuments or tombstones to the memory of its deceased
members, and for the payment of funeral benefits. Such society shall
have the power to give a member, when permanently disabled or on atthe period of

life at

taining the age of 70 years,

all

or such portion of the face value of his

laws of the society may provide: Provided, that nothlaw
contained
shall be so construed as to prevent the issuing
ing in this
of benefit certificates for a term of years less than the whole of life which
are payable upon the death or disability of the member occurring within
the term for which the benefit certificate may be issued. Such society
shall, upon written application of the member, have the power to accept
a part of the periodical contributions in cash and charge the remainder,
certificate as the

not exceeding one-half of the periodical contribution, against the certificate, with interest payable or compounded annually at a rate not lower

annum

Provided, that this privilege shall not be
granted except to societies which have readjusted or may hereafter readjust their rates of contributions, and to contracts affected by such read-

than four per cent, per

justments.

:

Insurance.
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2.

Any

society which shall

show by

§ 56-1 610

the annual valuation hereinafter

accumulating and maintaining a reserve not lower
than the usual reserve computed by the American experience table and
four per cent, interest, may grant to its members extended and paidup protection or such withdrawal equities as its constitution and laws
may provide: Provided, that such grants shall in no case exceed in value
the portion of the reserve to the credit of the members to whom they are
made. (Acts 1914, pp. 99, 100.)
provided for that

Cross-reference.

it is

— Exemption

56-1608. Beneficiaries;

ment

from garnishment,

who may

etc.,

see

§

46-213.

be; change; vested right.

— The

pay-

of death benefits shall be confined to wife, husband, relative

blood to the fourth degree, father-in-law,

mother-in-law,

by

son-in-law,

daughter-in-law, stepfather, stepmother, stepchildren, children by legal
adoption, Or to a person or persons dependent upon the
vided, that
shall

if

member:

after the issuance of the original certificate the

become dependent upon an incorporated

Pro-

member

charitable institution, he

have the privilege with the consent of the society to make such
Within the above restrictions each member
institution his beneficiary.
shall have the right to designate his beneficiary, and, from time to time,
have the same changed in accordance with the laws, rules or regulations
of the society, and no beneficiary shall have or obtain any vested interest
in the said benefit until the same has become due and payable upon the
death of the said member: Provided, that any society may, by its laws,
Provided, howdefine the class of beneficiaries within the above limits
ever, this section shall not be construed as prohibiting the payment by
such society of any benefit or benefits to other members of the society
in good standing when the said benefit or benefits are provided for in the
policies or certificates of such society. (Acts 1914, p. 98; 1917, p. 104.)
shall

:

membership; age; medical examination;
general or social members. Any society may admit to beneficial membership any person not less than 16 and not more than 60 years of age,
who has been examined by a legally qualified physician, and whose examination has been supervised and approved in accordance with the laws of
the society Provided, that any beneficiary member of such society who
56-1609. Qualifications for

—

:

shall apply for a certificate providing for disability benefits

need not be

required to pass an additional medical examination therefor.

Nothing

herein contained shall prevent such society from accepting general or
social

members. (Acts

1914, pp. 99, 101.)

56-1610. Certificate; contents; binding effect of
stitution or bylaws.

— Every

certificate issued

amendments

by any such society

specify the

amount

certificate,

the charter or articles of incorporation, or,

of benefit provided thereby

to con-

and

shall

shall provide that the
if

a voluntary

association, the articles of association, the constitution and laws of the

membership and medical examination,
signed by the applicant, and all amendments to each, shall constitute the
agreement between the society and the member, and copies of the same
certified by the secretary of the society, or corresponding officer, shall be
received in evidence of the terms and conditions thereof, and any changes.
additions or amendments to said charter or articles of incorporation, or

society and the application for

—
§

1526
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voluntary association, constitution or laws,
duly made or enacted subsequent to the issuance of the benefit certificate
articles of association,

a

if

member and

and shall govern and control
the agreement in all respects the same as though such changes, additions
or amendments had been made prior to and were in force at the time of
the application for membership. (Acts 1914, pp. 99, 102.)
shall bind the

Cross-reference.

his beneficiaries

— Policies must contain the entire contract,

see §§ 56-811, 56-904.

Funds; maintenance and disbursement; individual rights of
members or beneficiaries; contributions. Deferred payments or installments of claims.
56-1611.

1.

Any

society

may

create, maintain, invest, disburse

and apply an

emergency, surplus or other similar fund in accordance with its laws.
Unless otherwise provided in the contract, such funds shall be held, invested, and disbursed for the use and benefit of the society, and no member or beneficiary shall have or acquire individual rights therein or become entitled to any apportionment or the surrender of any part thereof,
except as provided in section 56-1607, If 2. The funds from which benefits shall be paid and the funds from which the expenses of the society
shall be defrayed, shall be derived

members

from periodical or other payments by

and accretions of said funds Provided, that
no society shall hereafter be incorporated which does not provide for
stated periodical contributions sufficient to provide -for meeting the mortuary obligations contracted, when valued upon the basis of the National
Fraternal Congress table of mortality as adopted by the National Fraternal Congress, August 23, 1899, or any higher standard with interest
assumption not more than four per cent, per annum, nor shall any such
society be admitted to transact business which does not provide for
stated periodical contributions sufficient to provide for meeting the
mortuary obligations contracted when valued upon one of the bases
the

named

of the society

in section 56-1627

:

and applicable thereunder to such

society.

No

society, domestic or foreign, shall hereafter be incorporated or admitted
to write, or accept

tables based

upon

members

for,

permanent

reliable experience

disability benefits except

upon

with an interest assumption not

higher than four per cent.
2.

Deferred payments or installments of claims shall be considered as

on the happening of the contingency upon which such
payments or installments are thereafter to be paid; such liability shall be
the present value of such future payments or installments upon the rate
fixed liabilities

and mortality assumed by the society for valuation, and every
society shall maintain a fund sufficient to meet such liability regardless
of proposed future collections to meet any such liabilities. (Acts 1914,
of interest

pp. 99, 102.)

56-1612. Investment of funds.

— Every

society shall invest

its

funds

only in securities permitted by the laws of this State for the investment
of the assets of life insurance

companies

:

Provided, that any foreign

society permitted or seeking to do business in this State, which invests
its

funds

in

accordance with the laws of the State in which

it is

incorpo-

—
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rated, shall be held to

mcnt

§

meet the requirements of

this

(Acts 1914, pp. 99, 103.)
Cross-reference. Investments by insurance companies,

56-1615

law for the inve x-

of funds.

—

56-1613. Distribution of funds; purposes.
of the society for

payment by members

see

8

56-224.

— Every provision of the

of such society, in

la

whatever form

purpose of the same and the proportion
thereof which may be used for expenses, and no part of the money collected for mortuary or disability purposes or the net accretions of either
or any of said funds shall be used for expenses. (Acts 1914, pp. 99, 104.)

made,

shall distinctly state the

56-1614. Organization; articles of incorporation;

rators;

name

of society; election of officers; filing

number of incorpobond and articles.

Seven or more persons, citizens of the United States, and a majority of
whom are citizens of this State, who desire to form a fraternal benefit
society as defined by this law may make and sign (giving their addresses)
and acknowledge before some officer competent to take acknowledgment
First, the
of deeds, articles of incorporation, in which shall be stated
proposed corporate name of the society, which shall not so closely resemble the name of any society or insurance company already transacting
:

business in this State as to mislead the public or lead to confusion second,
;

formed, which shall not include more liberal
powers than are granted by this law: Provided, that any lawful social,
intellectual, educational, charitable, benevolent, moral or religious adthe purpose for which

vantages

mode

may

be set forth

which
residences and
in

persons

ment

who

it is

its

among

corporate powers are to be exercised; third,

official titles of all

and the
the names,

the purposes of the society

;

the officers, trustees, directors or other

are to have and exercise the general control and

manage-

and funds of the society for the first year or until the
ensuing election at which all such officers shall be elected by the supreme
legislative or governing body, which election shall be held not later than
one year from the date of the issuance of the permanent certificate. Such
articles of incorporation and duly certified copies of the constitution and
laws, rules and regulations and copies of all proposed forms of benefit
certificates, applications therefor, and circulars to be issued by such society and a bond in the sum of $5,000, with sureties approved by the Insurance Commissioner, conditioned upon the return of the advanced payments to applicants as provided in this Chapter if the organization shall
not be completed within one year, shall be filed with the Insurance Commissioner, who may require such further information as he deems necesof the affairs

sary. (Acts 1914, pp. 99, 104.)

Same; preliminary certificate of incorporation; soliciting
members; number of members; medical examination; issuance of bene56-1615.

—

the purposes of the society shall conform to the requirements of this law, and all provisions of law have been complied

fit,

certificates.

If

with, the Insurance

Commissioner

shall so certify

(or file) the articles of incorporation,

and retain and record

and furnish the incorporators a pre-

liminary certificate authorizing said society to solicit

Upon

members

as here-

from the Insurance
Commissioner, said society may solicit members for the purpose of completing its organization and shall collect from each applicant the amount

inafter provided.

receipt of said certificate

§

Insurance.
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monthly payment, in accordance with its
table of rates as provided by its constitution and laws, and shall issue to
each such applicant a receipt for the amount so collected, but no such
society shall incur any liability other than for such advanced payments,
nor issue any benefit certificate nor pay or allow, or offer or promise to
pay or allow, to any person any death or disability benefit until actual
bona fide applications for death benefit certificates have been secured
upon at least 500 lives for at least $1,000 each, and all such applicants
for death benefits shall have been regularly examined by legally qualified
practicing physicians, and certificates of such examinations have been
duly filed and approved by the chief medical examiner of such society;
oi not less than one regular

nor until there shall be established 10 subordinate lodges or branches
into which said 500 applicants have been initiated; nor until there has
been submitted to the Insurance Commissioner under oath of the president and secretary, or corresponding officers of such society, a list of
such applicants, giving their names, addresses, dates examined, dates approved, dates initiated,

which each applicant

is

name and number
a member, amount

of stated periodical contributions,

which

of the subordinate

branch of

of benefits to be granted, rate

shall be sufficient to provide for

meeting the mortuary obligations contracted, when valued for death
benefits upon the basis of the National Fraternal Congress table of
mortality, as adopted by the National Fraternal Congress August 23,
1S99, or any higher standard at the option of the society, and for disability benefits by tables based upon reliable experience, and for combined death and permanent total disability benefits by tables based upon
reliable experience, with an interest assumption not higher than four per
cent, per annum; nor until it shall be shown to the Insurance Commissioner by the sworn statement of the treasurer, or corresponding officer
of such society, that at least 500 applicants have each paid in cash at least
one regular monthly payment as herein provided per $1,000 of indemnity
to be effected, which payments in the aggregate shall amount to at least
$2,500; all of which shall be credited to the mortuary or disability fund
on account of such applicants, and no part of which may be used for exSaid advanced payment shall, during the period of organization,
penses.
be held in trust, and if the organization is not completed within one year
as hereinafter provided, returned to said applicants. (Acts 1914, pp. 99,
104.;
Editorial Note.

— See

editorial note

under the following section.

Same; issuance of certificate by Insurance Commissioner;
charter null and void, when; constitution and bylaws. The Insurance
Commissioner may make such examination and require such further information as he deems advisable, and, upon presentation of satisfactory
56-1616.

—

evidence that the society has complied with

all

the provisions of law, he

shall issue to such society a certificate to that effect.
shall be

prima

facie evidence of the existence of

of such certificate.

such certificate to

Such

certificate

such society at the date

The Insurance Commissioner shall cause a record of
be made and a certified copy of such record may be

received in evidence with like effect as the original certificate.

No

pre-

liminary certificate granted under the provisions of the preceding section

Insurance.
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1

be valid after one year from its date or after such further period,
not exceeding one year, as may be authorized by the Insurance Comti
sioner, upon cause shown, unless the 500 applicants therein required have
shall'

been secured and the organization hasbeen completed as therein provided
and the articles of incorporation and all proceedings thereunder shall become null and void in one year from the date of said preliminary certificate, or at the expiration of said extended period, unless Buch so;

have completed its organization and commenced business as
therein provided. When any domestic society shall have discontinued
business for the period of one year, or has less than 400 members, its
Every such society shall have the
charter shall become null and void.
power to make a constitution and bylaws for the government of the society, the admission of its members, the management of its affairs and
the fixing and readjusting of the rates of contribution of its members
from time to time; and it shall have the power to change, alter, add to
or amend such constitution and bylaws and shall have such other powers
as are necessary and incidental to carrying into effect the objects and
purposes of the society. (Acts 1914, pp. 99, 104.)
ciety shall

— Charters
—

Cross-reference.

to insurance companies, see

§

56-201.

Editorial Note. This section provides that the preliminary certificate shall be
invalid unless 500 applicants have been secured within one year. It also provides
that when a domestic society shall have less than 400 members, its charter shall
become void. Section 56-1602 provides that the provisions of this law shall not
apply to fraternal benefit societies whose membership does not exceed 5,000

members.

Under Const., Art. Ill, Sec. VII, Par. XVIII (§ 2-1818), all charters to insurance companies are granted by the Secretary of State. This Act seems to contemplate the issuing of a certificate which is the equivalent of a charter, by the
Insurance Commissioner, and makes no reference to the incorporation by the
Secretary of State. Its constitutionality therefore appears to be doubtful.
56-1617.

Powers retained; reincorporation; amendment

incorporation.

— Any

of articles of

society engaged in transacting business

may

exer-

law and all of the rights, powers,
and privileges exercised or possessed by it under its charter or articles
of incorporation not inconsistent with this law, if incorporated or, if it
is a voluntary association, it may incorporate hereunder, but no society
already organized shall be required to reincorporate hereunder, and any
such society may amend its articles of incorporation from time to time
in the manner provided therein or in its constitution and laws, and all
such amendments shall be filed with the Insurance Commissioner and
shall become operative upon such filing, unless a later time be provided
cise all of the rights conferred

by

this

;

such amendments or in its articles of incorporation, constitution or
laws. (Acts 1914, pp. 99, 107.)

in

Editorial Note.

—See

editorial note

56-1618. Mergers; transfers of

under the preceding section.

memberships or funds.

— No

domestic

merge with or accept the transfer of the membership or
funds of any other society unless such merger or transfer is evidenced
by a contract in writing setting out in full the terms and conditions of
such merger or transfer, and filed with the Insurance Commissioner, together with a sworn statement of the financial condition of each of said
societies, by its president and secretary or corresponding officers, and a
society shall

certificate of

such

officers,

duly verified under oath of said officers of

—
§

56-161Q
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each of the contracting- societies, that such merger or transfer has been
approved by a vote of two-thirds of the members of the supreme legisUpon the submission
lative or governing body of each of said societies.
of said contract, financial statements and certificate, the Insurance Com-

he shall find such financial
Statements to be correct and the said contract to be in conformity with
the provisions of this section, and that such merger or transfer is just
and equitable to the members of each of said societies, he shall approve
said merger or transfer, issue his certificate to that effect, and thereupon
missioner shall examine the same, and,

if

the said contract of merger or transfer shall be of full force and effect.

submission
contents shall not be disclosed by the Insurance Commissioner.

In case such contract shall not be approved, the fact of

and

its

its

(Acts 1914, pp. 99, 10S.)

Annual license; fee; certified copy of license as evidence.
Societies which are now authorized to transact business may continue
such business until the first day of April next succeeding the passage of
this law, and the authority of such societies may thereafter be renewed
annually but in all cases to terminate on the first day of the succeeding
April Provided, however, the license shall continue in full force and
effect until the new license shall be issued or specifically refused.
For
each such license or renewal the society shall pay the Insurance Commissioner $40. A duly certified copy or duplicate of such license shall
be prima facie evidence that the licensee is a fraternal benefit society
within the meaning of this law. (Acts 1914, pp. 99, 108.)
56-1619.

;

:

56-1620.
license.

Admission

—Any

of foreign society; requirements for; revocation of

foreign society shall be entitled to a license to transact

business within this State upon filing with the Commissioner a duly cer-

copy of its charter or articles of association; a copy of its constitution and laws, certified by its secretary or corresponding officer; a pow er
of attorney to the Commissioner as hereinafter provided; a statement of
its business under oath of its president and secretary, or corresponding
officers, in the form required by the Commissioner, duly verified by an
examination made by the supervising insurance official of its home State
or other State satisfactory to the Insurance Commissioner; a certificate
from the proper official in its home State, Province or Country, that the
society is legally organized; a copy of its contract which must show that
benefits are provided for by periodical or other payments by persons
holding similar contracts; and upon furnishing the Commissioner such
other information as he may deem necessary to a proper exhibit of its
business and plan of working, and upon showing that its assets are invested in accordance with the laws of the State, Territory, District,
Province or Country where it is organized, he shall issue a license to
such society to do business in this State until the first day of the succeeding April; and such license shall, upon compliance with the provisions of this law, be renewed annually, but in all cases to terminate on
the first day of the succeeding April Provided, however, that such license
shall continue in full force and effect until the new license shall be issued
tified

r

:

or specifically refused.
State, shall

Any

foreign society desiring admission to this

have the qualifications required of domestic societies or-

Insurance.
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§

56-1622

ganized under this law, upon a valuation by any one of the standards
authorized in section 56-1627, and have its assets invested as required by
the laws of the State, Territory, District, Country, or Province where it
is organized. For each such license or renewal the society shall pay the

When

Commissioner shall refuse to license any
society or shall revoke its authority to do business in this State, he shall
reduce his ruling', order or decision to writing and file the same in his
office, and shall furnish a copy thereof together with a statement of his
reason, to the officers of the society, upon request, and the action of the
Commissioner shall be reviewable by proper proceedings in any court
of competent jurisdiction: Provided, however, that nothing contained in

Commissioner

$20.

.the

this or the preceding section shall be taken or construed as preventing
in

good

State during the time such society

was

any such society from continuing

faith all contracts

made

in this

legally authorized to transact

business herein. (Acts 1914, pp. 99, 109.)
Cross-references.

— Examination

tion, see §§ 56-1614 to 56-1616.

of foreign societies, see
§§ 56-1601.

56-1621. Process, appointment of Insurance

— Every

§

Organiza-

56-1631.

See note under

Commissioner

for service

whether domestic or foreign, shall, before being
licensed, appoint in writing the Insurance Commissioner and his successors in office to be its true and lawful attorney, upon whom all legal
process in any action or proceeding against it shall be served, and in such
writing shall agree that any lawful process against it which is served
upon such attorney shall be of the same legal force and validity as if
served upon the society and that the authority shall continue in force so
long as any liability remains outstanding in this State. Copies of such
appointment, certified by said Insurance Commissioner, shall be deemed
sufficient evidence thereof and shall be admitted in evidence with the
same force and effect as the original thereof might be admitted. Service
shall be made only upon such attorney, must be made in duplicate upon
the Insurance Commissioner, or, in his absence, upon the person in
charge of his office and shall be deemed sufficient service upon such society Provided, however, that no such service shall be valid or binding
against any such society when it is required thereunder to file its answer,
pleading or defense in less than 30 days from the date of mailing the
copy of such service to such society. When legal process against any
such society shall be served upon said Insurance Commissioner he shall
forthwith forward by registered mail one of the duplicate copies prepaid
and directed to its secretary or corresponding officer. Legal process
shall not be served upon any such society except in the manner provided
of.

society,

:

herein. (Acts 1914, pp. 99, 110.)
Cross-reference.

— Service on fraternal benefit societies, see note under

56-1622. Place of meeting.
tic society

may

Location of principal

provide that the meetings of

body may be held

in

any

office.

§

56-1601.

—Any domes-

its legislative

or governing

State, District, Province, or Territory

wherein

such society has subordinate branches, and all business transacted at
such meetings shall be as valid in all respects as if such meeting's were
held in this State

;

but

its

(Acts 1914, pp. 99, 111.)

principal office shall be located in this State.

§

Insurance.
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—

and members. Officers and members of the supreme, grand or any subordinate body of any such incorporated societv shall not be individually liable for the payment of any disability or death benefit provided for in the laws and agreements of such
society but the same shall be payable only out of the funds of such society and in the manner provided by its laws. (Acts 1914, pp. 99, 111.)
56-1623. Personal liability of officers

;

Waiver

and laws of the society.
The constitution and laws of the society may provide that no subordinate body, nor any of its subordinate officers or members shall have
the power or authority to waive any of the provisions of the laws and
constitution of the society, and the same shall be binding" on the society
and each and every member thereof and on all beneficiaries of members.
56-1624.

of provisions of constitution

—

(Acts 1914, pp.

99,'

112.)

—

and laws; filing amendments; evidence. Every
society transacting business under this law shall file with the Insurance Commissioner a duly certified copy of all amendments of or additions to its constitution and laws within 90 days after the enactment of
the same.
Printed copies of the constitution and laws as amended,
changed or added to, certified by the secretary or corresponding officer
of the society, shall be prima facie evidence of the legal adoption
56-1625. Constitution

thereof.

(Acts 1914, pp. 99, 112.)

56-1626.

Annual reports; valuation

of

certificates.

— Every

society

transacting business in this State shall annually, on or before the

day

first

with the Insurance Commissioner, in such form as he
may require, a statement under oath of its president and secretary or
corresponding officers of its condition and standing on the 31st day of
December next preceding, and of its transactions for the year ending
on that date, and also shall furnish such other information as the Commissioner may deem necessary to a proper exhibit of its business and
plan of working. The Commissioner may at other times require any
further statement he may deem necessary to be made relating to such
In addition to the annual report herein required, each society
society.
shall annually report to the Commissioner a valuation of its certificates
in force on December 31, last preceding, excluding those issued within
the year for which the report is filed, in cases where the contributions
for the first year in whole or in part are used for current mortality payments and expenses. Such report shall show as contingent liabilities,
the present mid-year value of the promised benefits, provided in the
constitution and laws of such society under certificates then subject to
valuation; and as contingent assets, the present mid-year value of the
future net contributions provided in the constitution and laws as the
of

March,

same are
in lieu of

file

At the option of any society,
the above, the valuation may show the net value of the cer-

in practice actually collected.

tificates subject to

valuation as hereinbefore provided, and said net value,

monthly contributions, may be the mean of
the terminal values for the end of the preceding and of the current insurance years. Such valuation shall be certified by a competent accountant or actuary, or, at the request and expense of the society, verified by
the actuary of the department of insurance of the home State of the

when computed

in case of

Insurance.
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and

society,

shall be filed with the

627

Commissioner within 90 days

the submission of the last preceding annual report

The

legal

a:'

minimum

standard of valuation for all certificates, except i<>r disability bene!
shall be the National Fraternal Congress tables of mortality a
ted
the
by the National Fraternal Congress, August 23, 1899, or at
option
table
higher
table;
or,
option,
use
a
society,
at
its
may
any
it
of the
based upon the society's own experience of at least 20 years and covering not less than 100,000 lives with interest assumption not more than
four per centum per annum.
clearly

and

fully the mortality

Any

valuation.

Each such valuation report

shall set forth

and interest basis and the method

of

society providing for disability benefits shall keep the

net contributions for such benefits in a fund separate and apart from
all other benefits and expense funds and the valuation of all other busi-

Provided, that where a combined contribution
table is used by a society for both death and permanent total disability
benefits, the valuation shall be according to tables of reliable experience, and in such case a separation of the funds shall not be required.

ness of the society

The

:

valuation herein provided for shall not be considered or regarded

as a test of the financial solvency of the society, but each society shall

be held to be legally solvent so long as the funds
equal to or in excess of

and an explanation

tion

its

matured

liabilities.

possession are

report of such valua-

of the facts concerning the conditions of the so-

ciety thereby disclosed shall be printed

member

A

in its

of the society not later

and mailed to each beneficiary

than June

1

of each year; or, in lieu

thereof, such report of valuation and showing of the society's condition

may

be published in the society's official paper and
the issue containing the same mailed to each beneficiary member of the
society. The laws of such society shall provide that if the stated periodas thereby disclosed

contributions of the

ical

members

matured
the creation and

are insufficient to pay

all

death and disability claims in full, and to provide for
maintenance of the funds required by its laws, additional, increased or
extra rates of contribution shall be collected from the members to meet

such deficiency; and such laws may provide that, upon the written application or consent of the member, his certificate may be charged with
its proportion of any deficiency disclosed by valuation, with interest not
exceeding five per centum per annum. (Acts 1914, pp. 99, 112.)
Cross-reference.
see

§

—Annual report of business

of assessment

and other companies,

56-232.

56-1627. Maintenance of financial condition; dissolution or revocation

of license.

—

vided, on

December

If

the valuation of the certificates, as hereinbefore pro31, 1917, shall

show

that the present value of fu-

ture net contributions together with the admitted assets

the present value of the promised benefits and accrued

is

less

liabilities,

than
such

society shall thereafter maintain said financial condition at each suc-

ceeding triennial valuation in respect of the degree of deficiency as
shown in the valuation as of December 31, 1917. If at any succeeding
triennial valuation such society does not show at least the same condition, the Commissioner shall direct that it thereafter comply with the
requirements herein specified. If the next succeeding triennial valuation, after the receipt of such notice shall show that the society has
failed to maintain the condition required herein, the Commissioner may,

§

Insurance,
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absence of good cause shown for such failure, institute proceedfor the dissolution of such society, in accordance with the provi-

in the
*S

sions of section 56-lo29, or in the case of a foreign society,

may

be canceled in the manner provided in this law.

its

license

Any

such society
31, 1917, not
to have maintained the condition herein required, shall, within two
years thereafter, make such improvement as to show a percentage of
deficiency not greater than as of December 31, 1917, or thereafter as to
all new members admitted be subject so far as stated rates of contribution are concerned to the provisions of sections 56-1614 to 56-1616, applicable in the organization of new societies:
Provided, that the net
mortuary or beneficiary contributions and funds of such new members
shall be kept separate and apart from the other funds of the society. If
such required improvement shall not be shown by the succeeding trien-

shown by any

triennial valuation,

nial valuation, the said

and

subsequent to December

new members may be

their certificates valued as

placed in a separate class

an independent society

in respect of con-

tributions and funds. (Acts 1914, pp. 99, 114.)

56-1628. Provisions as to valuation of certificates in lieu of require-

ments

— In

of

two preceding sections; "accumulation basis;" "tabular basis."
requirements of sections 56-1626 and 56-1627, any so-

lieu of the

ciety accepting in its laws the provisions of this section

may

value

its

"accumulation basis" by crediting each member with the net amount contributed for each year and
with interest at approximately the net rate earned and by charging him
with his share of the losses for each year, herein designated "cost of
insurance" and carrying the balance, if any, to his credit. The charge
for the cost of insurance may be according to the actual experience of
the society applied to a table of mortality recognized by law and shall
take into consideration the amount at risk during each year, which
shall be the amount payable at death less the credit to the member.
Except as specifically provided in its articles or laws or contracts no
charge shall be carried forward from the first valuation hereunder
against any member for any past share of losses exceeding the contri-

certificates

on a

basis, herein designated

butions and credit.
losses for

If after

any year exceeds

the

first

valuation any member's shares of

his credit including the contribution for the

year, the contribution shall be increased to cover his share of the losses.

such excess share of losses chargeable to any member may be paid
out of a fund or contributions especially created or required for such
purposes. Any member may transfer to any plan adopted by the society with net rates on which tabular reserves are maintained and on
such transfer shall be entitled to make such application of his credit as
provided in the laws of the society. Certificates issued, rerated, or readjusted on a basis providing for adequate rates with adequate reserves,
to mature such certificates upon assumptions for mortality and interest

Any

recognized by the law shall be valued on such basis, herein designated
as the "tabular basis:"

Provided, that

this section a deficiency in reserve shall
cate, the

same

shall be valued

if

on the

first

valuation under

be shown for any such

on the accumulation

basis.

certifi-

Whenever

any society having members upon the tabular basis and upon the accumulation basis, the total of all costs of insurance provided for any
in

§56-1029
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year shall be insufficient to meet the actual death and disability lo
for the year, the deficiency shall be met for the year from the availfunds after setting aside all credits in the resei <: or from i;

011-

by an increase in the number of a
applied to the
members
society as a whole or to such classes of
as may b<
ified in its
laws. Savings from a lower amount of death losses may be returned
tributions or

'

;

such manner as may be specified in its laws. If the laws of the a
so provide the assets representing the reserves of any separate class of
members may be carried separately for such class so set apart as if in
an independent society and the required reserve accumulation of such
class so set apart shall not thereafter be mingled with the assets of other
in

A

showing the credits to individual members for each age and year of entry and showing opposite each cp
the tabular reserve required on the whole life or other plan of insurance
specified in the contract, according to assumptions for mortality and interest recognized by law and adopted by the society, shall be filed by
the society with each annual report and also be furnished to each memclasses of the society.

table

ber before July 1 of each year. In lieu of the aforesaid statement there
may be furnished to each member within the same time a statement giving the credit for such

member and

giving the tabular reserve and level

rate required for a transfer carrying out the plan of insurance specified
in the contract.

No

table or statement need be

made

the reserves are maintained on the tabular basis.
dividual bookkeeping accounts for each

may

member

or furnished

For

where

this purpose, in-

shall not be required

Nothing herein
be made by
contained shall prevent the maintenance of such surplus over and above
the credits on the accumulation basis and the reserves on the tabular
basis as the society may provide by or pursuant to its laws nor be construed as giving to the individual member any right or claim to any
such reserve or credit other than in manner as expressed in the contract and the laws of the society, nor as making any such reserve or
credits a liability in determining the legal solvency of the society. (Acts
and

all

calculations

actuarial methods.

;

1914, pp. 99, 115.)

56-1629.

business.

Examination

of domestic societies; enjoining continuance of

—The Insurance Commissioner, or any person he may appoint,

have the power of visitation and examination into the affairs of any
domestic society. He may employ assistants for the purpose of such
examination, and he or any person he may appoint shall have free access
to all the books, papers and documents that relate to the business of the
society and may summon and qualify as witnesses under oath and examine its officers, agents and employees or other persons in relation to the
The expense of such
affairs, transactions and condition of the society.
examination shall be paid by the society examined, upon statement furnished by the Insurance Commissioner, and the examination shall be
made at least once in three years. Whenever after examination the Insurance Commissioner shall be satisfied that any domestic society has
failed to comply with any provisions of this law, or is exceeding its
shall

powers, or

is

not carrying out

its

contracts in good faith, or

is

transact-

ing business fraudulently; or whenever any domestic society, after an
existence of one year or more, shall have a

membership

of less than 400

^
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or shall determine to discontinue business, the Insurance

Commissioner

may

present the facts relating- thereto to the Attorney General who shall,
he deem the circumstances so warrant, commence an action in quo

it

warranto in a court of competent jurisdiction and such court shall thereupon notify the officers of such society of a hearing', and if it shall then
appear that such society should be closed, said society shall be enjoined
from carrying on any further business and some person shall be appointed receiver of such society, and shall proceed at once to take possession of the books, papers,

moneys and other

assets of the society

and

under the direction of the court, proceed to close the
afrairs of the society and distribute its funds to those entitled thereto.
Xo such proceedings shall be commenced by the Attorney General
against any such society until after notice shall have been duly served
on the chief executive officers of the society and a reasonable opportunity
given to it, on a date to be named in said notice, to show cause why such
proceedings should not be commenced. (Acts 1914, pp. 99, 118.)

shall forthwith,

Cross-references— Examination of insurance companies, see § 56-104. InvestiProceedings in case of insolvency, see
§ 56-105.
§§_56-223, 56-921 to 56-926.
Examination of foreign fraternal benefit societies, see

gation by Commissioner, see

Xo adverse publication, see
§ 56-1631.
see Chapter 56-17.
Editorial

Note.— See

editorial

notes

§

56-1632.

under

Fraternal beneficiary societies,

§§

56-1601,

56-1602,

56-1616,

and

56-1701.

56-1630. Application for receiver, etc., to be

by Attorney General.

—No

application for injunction against or proceedings for the dissolution of

appointment of a receiver for any such domestic society or
branch thereof shall be entertained by any court unless the same shall
be made by the Attorney General. (Acts 1914, pp. 99, 119.)

or

the

Cross-reference.

—Attorney

General and Department of Law, see Chapter 40-16.

Examination of foreign societies; refusal to submit to;
suspension. The Insurance Commissioner or any person whom he may
appoint may examine any foreign society transacting or applying for
admission to transact business in this State. The said Commissioner
may employ assistants and he or any person he may appoint shall have
free access to all the books, papers and documents that relate to the business of the society and may summon and qualify as witnesses under oath
and examine its officers, agents and employees and other persons in reHe may
lation to the affairs, transactions and conditions of the society.
56-1631.

—

in his discretion

accept in lieu of such examination the examination of

the insurance department of the State, Territory, District, Province or

Country where such society is organized. The actual expenses of examiners making any such examination shall be paid by the society upon
statement furnished by the Insurance Commissioner. If any such society or its officers refuse to submit to such examination or to comply
with the provisions of this section relative thereto, the authority of such
society to write

new

business in this State shall be suspended or license

refused until satisfactory evidence
lating to the conditions

and

furnished the Commissioner re-

affairs of the society,

pension the society shall not write

—

is

new

and during such sus-

business. (Acts 1914, pp. 99, 119.)

Cross-references. Examination of insurance companies, see § 56-104.
gation by Commissioner, see § 56-105. See note under § 56-1601.

Investi-
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publication of statement without notice to society.

—

Pendexamination
investigation
or
of any such society,
ing, during, or after an
Insurance
the
foreign,
domestic
or
Commissioner
either
shall make public no financial statement, report or finding, nor shall he permit to be-

come public any

financial statement, report or finding affecting the status,

standing or rights of any such society, until a copy thereof shall have
been served upon such society at its home office, nor until such society
shall have been afforded a reasonable opportunity to answer any such
financial statement, report or finding and to make such showing in connection therewith as

it

may

desire.

(Acts 1914, pp. 99, 119.)

56-1633. Revocation of license of foreign society; review.

—When

the

Insurance Commissioner on investigation shall be satisfied that any foreign society transacting business under this law has exceeded its powers,

or has failed to comply with any provision of sections 56-1601 to

conducting business fraudulently, or is not carrying out its
contracts in good faith, he shall notify the society of his findings and state
in writing the grounds of his dissatisfaction and after reasonable notice
require said society on a date named, to show cause why its license
should not be revoked. If on the date named in said notice such objections shall not have been removed to the satisfaction of the said Commissioner or the society does not present good and sufficient reasons
why its authority to transact business should not at that time be revoked,
he may revoke the authority of the society to continue business. All
decisions and findings of the Commissioner made under the provisions
of this section may be reviewed by proper proceedings in any court of
competent jurisdiction, as provided in section 56-1620.
(Acts 1914,
56-1635, or

is

pp. 99, 120.)

—

Revocation of license of insurance company, see § 56-407.
license of fraternal benefit society, see § 56-1619. Organization, see §§ 56-1614
to 56-1616. To what societies this law applicable, see § 56-1602.
Cross-references.

Annual

Exemption

—Nothing

contained in sections 56-1601 to 56-1635 shall be construed to affect or apply to grand or
subordinate lodges of Masons, Odd Fellows, or Knights of Pythias (exclusive of the insurance department of the supreme lodge Knights of
56-1634.

of certain societies.

Pythias), and the Junior Order of United American Mechanics (exclusive

branch of the national council
Junior Order United American Mechanics), or societies which limit their
membership to any one hazardous occupation, nor to similar societies
which do not issue insurance certificates, nor to an association of local
lodges of a society which provides death benefits not exceeding $500 to
any one person or disability benefits not exceeding $300 in any one year
to any one person, or both, nor to any contracts of reinsurance business
on such plan, nor to domestic societies which limit their membership to
the employees of a particular city or town, designated firm, business
house, or corporation, nor to domestic lodges, orders or associations of a
purely religious, charitable and benevolent description, which do not provide for a death benefit of more than $100 or for disability benefits of
more than $150 to any one person in any one year. The Insurance Commissioner may require from any society such information as will enable
him to determine whether such society is exempt from the provisions of

of the beneficiary degree or insurance

—

1
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fraternal benefit society, heretofore organized

and incor-

porated and operating within the definition set forth in sections 56-1601,
56-1604 and 56-1605, providing for benefits in case of death or disability
resulting solely from accidents, but which does not obligate itself to pay

may

be licensed under the provisions of this law,
the privileges and shall be subject to all the provisions

death or sick benefits,

and shall have all
and regulations of

law except that the provisions requiring medical
examinations, valuations of benefit certificates, and that the certificate
shall specify the amount of benefits, shall not apply to such society. (Acts
this

1914, pp. 99, 120.)

56-1635. Taxation, exemption from.

—Every

fraternal benefit society

organized or licensed under this law is hereby declared to be a charitable
and benevolent institution, and all of its funds shall be exempt from
every State, county, district, municipal and school tax, other than taxes

on

real estate

and

office

equipment. (Acts 1914, pp. 99, 121.)

—

Cross-references. Property exempt from taxation, see § 92-201. Provisions of
Constitution as to tax exemptions, see § 2-5002. Laws exempting other property
void, see § 2-5005.

56-1636. Certificates to persons under 16 years of age.

may

benefit society
tificates,

issue to persons

when such persons

—Any fraternal

under 16 years of age benefit

are related to a

member

of said society as

son, daughter, ward, stepson, or stepdaughter, or shall be dependent

member

a

:

cer-

upon

Provided, however, the amount of death benefit payable

under the terms of such benefit

certificate

the years of the insured increase:

may

be made to increase as

and Provided, further, that no benefit

be issued wherein the death benefit payable shall exceed
the sums specified in the following table, the ages therein specified being the ages at time of death:
certificate shall

Between the ages
1

2
3

4
5

6
7
8

9
10
1

12
13

14

and
and
and
and
and
and
and
and
and
and
and
and
and
and

of

2 years

$

35.00

3 years

39.00

4 years

45.00

years

50.00

6 years

60.00

7 years

150.00

8 years

175.00

9 years

200.00

10 years

250.00

5

years

350.00

12 years

380.00

13 years

460.00

11

14 years

600.00

16 years

1000.00

(Acts 1917,

p. 103.)

—

Editorial Note. The 1917 Act codified as this section and the two following
sections, is general in its terms and does not purport to amend either the 1914
Act codified as sections 56-1601 to 56-1635, or the Act of 1900 codified in Chapter
56-17. Apparently it applies to societies operating under either of these laws.

56-1637.

Premiums, how based.

charged for the benefits

in

—The

periodical

dues or premiums

such certificates of membership must be based

Insurance.
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upon some recognized mortality table the premium

1

which is not
than the National Fraternal Congress tables of mortality and an interest
assumption of four per centum per annum, or upon a table of the actual
experience of at least 20 years of any similar society compiled from a
membership of not less than 100,000 members. The method of determining the dues or premium charges shall be the joint life plan at equal aj
and shall be so computed that each member's dues or premium char
shall be based upon the exact amount of death benefit which the memin

I

bership certificate provides shall be payable to the legal beneficiaries

such certificate in event of the death of the member and the
other benefits provided for in the certificates of membership. (Acts 1917,

named

in

p. 103.)

56-1638. Benefit certificates in classes.
in this State

may

—Any

issue benefit certificates to

fraternal benefit society

its

members

in

accordance

laws providing for the establishment of its membership into
divisions and classes of the same age of entry, and may provide in its
laws and certificates for the payment of benefits from special funds
created for such purposes to the oldest membership of a division and
class upon the death of a member in the same division and class. (Acts

with

its

1917, p. 103.)

56-1639. Incorporation of fraternal benefit societies of other States;

—

proceedings for. Any fraternal benefit society or association organized
and incorporated under the laws of any other State, and licensed to do
business in this State, which has assets including liens charged against
certificates in excess of the required reserve liability

when

outstand-

its

ing certificates or contracts are valued on the National Fraternal Congress tables of mortality with an interest assumption of not more than
four per centum, or upon the optional standard set forth in section
56-1626 or upon some higher standard,

may

be incorporated under the
laws of this State, as a fraternal benefit society under such name or
names as it may select, and with a continuation without intefmission or
cessation of all of its powers, rights, and privileges and of all mutual existing corporate rights, obligations, liabilities, powers, contracts, liens,
privileges, and duties at the time existing between said corporation and
its members.
Its officers shall be continued in office for the terms for
which they were elected, with the same rights, responsibilities, liabilities,
duties, powers, and privileges as at the time enjoyed and imposed upon
them, it being the purpose of this law to extend and continue such society or association as such a corporation of this State, the same as if
it had in all respects originally been incorporated under the laws of this
In order to become such a corporation, the officers of such so-

State.

ciety or association such as the

board of control, trustees, directors,

by whatever name known, when thereunto
supreme representative or governing body, by

council, executive council, or

duly authorized by

its

whatever name known,
copy of

its articles of

shall file

with the Secretary of State a

incorporation or charter under which

it

certified
is

then

operating, together with a petition asking that such society or association be incorporated as such fraternal benefit society under

name

or

names

it

may

select.

Upon

the filing

whatever
of the same with the

§

1540
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Secretary of State and paying a fee of $100 therefor, such society or
association shall immediately thereby become incorporated as a fraternal
benefit society of this State

and the Secretary

of State shall issue to

it

with the powUpon filing- a copy of said cerers and privileges appertaining- thereto.
tificate of incorporation with the Insurance Commissioner and paying a
fee of $25 therefor, the Commissioner shall issue to such fraternal benefit
Such society shall, except
society a license to do business in this State.
as provided in this law, be governed by the general laws in respect to
a certificate of incorporation as a fraternal benefit society

no event shall any
charter rights be granted under this law which conflict with the general laws of Georgia applicable to such societies or organizations; and
wherever such conflict, if any, shall occur, that part of such charter shall
be considered stricken, and the remainder not so conflicting with such
laws shall be and constitute the charter rights granted hereunder. (Acts
fraternal benefit societies: Provided, however, that in

1929. p. 241.)

56-1640.

Exemption

taxes, licenses, or fees.

of foreign society incorporated in this State

—Nothing

from

in sections 56-1639 to 56-1644 shall in

any way exempt such societies or organizations (provided for herein)
from any taxes, licenses, or fees which may be required of them under
existing laws applicable to such societies or organizations. (Acts 1929,
pp. 241, 243.)

56-1641.

Funds which may be used

for expenses.

— Such

benefit so-

up the required reserves on the mortality standard
aforesaid, may use any portion of its assets in excess of such reserves
as and for its expenses in the procuring, maintaining, and conducting its
ciety, after setting

business.
56-1642.

(Acts 1929, pp. 241, 243.)

Forms

of certificates issuable.

—Any fraternal benefit society

maintaining a reserve as provided in section 56-1639 may issue to its
members or to juveniles such forms of certificate upon such plan of insurance, providing for paid-up insurance, extended insurance, cash-surrender value, whole life and endowment, accident or indemnity, and payable to such beneficiary as may be authorized in the laws of such society.
(Acts 1929, pp. 241, 243.)

—

Supreme governing body, subordinate branches. Such society shall have a supreme representative governing body, said representatives to have the qualifications which are required by the laws of
such society, and subordinate lodges or branches by whatever name
known, into which members may at their option be admitted in accord56-1643.

ance with
56-1644.

its

laws.

Remedy

(Acts 1929, pp. 241, 243.)
in

forum

of society to be sought before suit.

—No

court shall have jurisdiction to entertain any suit or suits against any

such fraternal benefit society, unless and until such member shall have
first exhausted his remedies within the forums of the society:
Provided, that any

member

or beneficiary

pp. 241, 243.)

sue upon any certificate or

any death or disability loss provided under
such contract or by the laws of such society. (Acts 1929,

contract, seeking to recover

the terms of

may

§56-1702
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CHAPTER

FRATERNAL BENEFICIARY ORDERS.

56-17.

Sec.

Sec.

56-1701.

56-1708.

Definition. • Grand lodge personnel. Constitution and bylaws.

for service of
of actions filed.

56-1709.

56-1702.

Benefits; classes. Reserve,
funds.

56-1703.

Assessments and dues.

ment

of

whom
56-1704.

What

death

56-1706.

bylaws.

56-1711.

License to societies of other

56-1712.

Incorporation of domestic

56-1713.

License to domestic societies;

56-1714.

Form

States; issuance; revocation.

law governs; operation

cieties.

Associations of other States.

Reports; blanks; verification;

issuance; revocation.
of

of government;
elective members

su-

Grand lodge personnel. Constitution and

capital stock, but

for the benefit of its

of

manager.

one
formed or organized and carried on

fraternal beneficiary order, association, or society

which has no

number

preme governing body; fees
or premiums to director or

Service of process on nonresident societies; appointment
of attorneys for service.

—A

not applicable to certain

Societies of other States; b;
on which admitted to do
business.

to

made.

56-1701. (2866) Definition.

and

56-1710.

Pay-

benefits,

process

orders.

publication; effect of failure
to make.
56-1707.

Law

etc.,

of insurance laws.
56-1705.

Record of attorneys appoii

is

members and

is

their beneficiaries, having- a repre-

government and a lodge system, with ritualistic form
of work for the meeting of its lodges, chapters, councils, or other designated subordinate bodies, and the benefits, insurance, charity, or relief
being payable by a grand or supreme body of the same, excepting sick
Such
benefits, which may also be paid by local or subordinate bodies.
grand or supreme bodies may be composed of its officers, incorporators,
representatives elected by local, district, or grand bodies, past officers,
and standing committees. Such orders or associations may make a
constitution, bylaws, rules, and regulations consistent with the existing
laws of this State, for the government of all under its authority, for the
management of its properties, and for the due and orderly conduct of
sentative form of

its affairs.

(Acts 1900,

p. 71.)

—When

Cross-references.
insurance companies may transact business, see
Form of government of fraternal beneficiary orders, etc., see
§§ 56-209, 56-403.
Penalty for acting for fraternal beneficiary order illegally, see §§
§ 56-1714.
56-9917, 56-9918. See § 56-1601 and note.
Editorial Note.— It appears from the title of the Act of 1914 (Acts 1914, p. 99,
Chapter 56-16 of this Code) that the Act was intended to supersede this Chapter,
but section 32 of that Act (§ 56-1602) provides that it shall not apply to societies
whose membership does not exceed 5,000. Therefore this Chapter is unaffected
by the Act of 1914, so far as it relates to societies with less than 5,000 members.
See notes following §§ 56-1601 and 56-1616.

56-1702. (2867) Benefits; classes.

or associations

may make

of death, sickness,

Reserve,

etc.,

funds.

— Such

orders

payment of benefits in case
permanent physical disability, either

provision for the

temporary or

Provided, the age at which
payment of old age benefits commences shall not be under 70 years. Any
as the result of disease, accident, or old age

:

such order or association may also accumulate, maintain, apply, or disburse among its membership reserve, emergency, or other funds, as may
Provided, however, that no
be provided in its constitution and laws
profit or gain shall be added to the payments made by a member. (Acts
:

1900, p. 71.)

I
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and dues. Payment of death benefits, to
made. The funds from which the payment of benefits shall be
made, and the funds from which the expenses shall be defrayed, shall
be derived from assessments, dues, or other payments collected from its
members, as may be provided by the constitution or bylaws of such
56-1703. (2868) Assessments

—

whom

order or association.
heirs,

Payment

of death benefits shall be to families,

blood relatives, affianced husband, or affianced wife

sons dependent upon, the member, as
(Acts 1900,

or to per-

be designated by the member.

p. 71.)

Cross-reference.

56-1704.

may

of,

— Definition

of

life

What law

(2869)

insurance contract, see

§

56-901.

governs; operation of insurance laws.

—

Such orders or associations shall be governed by this Chapter, and shall
be exempt from the provisions of the insurance laws of this State; and
no law hereafter passed shall apply to fraternal beneficiary orders or associations unless

it

expressly so provides. (Acts 1900, pp. 71, 72.)

—

Cross-references. Exemption of fraternal societies, etc., from license fees and
Extaxes, etc., see § 56-235. Incorporation of domestic societies, see § 56-1712.
emption of benefit societies having more than 5,000 members from insurance laws,
see § 56-1606.

56-1705. (2871) Associations

of other

States.

—Any

fraternal

bene-

coming within the description set
section 56-1701, organized under the laws of any other State,

ficiary order, association, or society

forth in

province, district, or Territory, not

members
State when it

bodies or
this

certificate

of

its

now having

in this State, shall

shall

from the

have

official in

incorporation that

filed

be permitted to do business within

w ith
T

the Insurance Commissioner a

charge of insurance matters in the State
authorized to transact business therein

is

it

as a fraternal beneficiary order or association
of its charter

and

lodges, councils, or other

articles of association,

;

also a duly certified

and a copy of

its

copy

constitution

and laws, certified to by its secretary or corresponding officer, together
with an agreement as to the designation of the person upon whom legal
process

may

be served as hereinafter provided. (Acts 1900, pp.

71, 72.)

—

Cross-references. Service on such associations, see § 56-1707.
Admission of
foreign society having membership of more than 5,000, see §§ 56-1602, 56-1620.

56-1706. (2872,2873) Reports; blanks; verification; publication; effect
of failure to

make.

— Every

such corporation, society, order, or associa-

on or before the first day of March
in each year, make and file with the Insurance Commissioner a report of
its affairs and operations during the year ending the 31st day of December immediately preceding, which annual report shall be in lieu of all
other reports required by any other law. Such reports shall be made on
blanks provided by the Insurance Commissioner, and shall be verified
under oath by the duly authorized officers of any such order, and such
tion doing business in this State shall,

report or the substance thereof shall be published in the annual report
of the Insurance

Commissioner under a separate head,

ternal Beneficiary Societies."

refusing or neglecting to

Any

make

entitled "Fra-

such order, association, or society

said report to the Insurance

Commis-

sioner shall be excluded from doing business within this State, and the

Insurance.
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Insurance Commissioner shall at once

§_56- 1710

recall

and

<

anccl

its

license*

(Acts

1900, pp. 71-73.)

—

Cross-references. Annual report of business of associations or companies, see
>\
more
Annual report of fraternal benefit societies having memb<
than 5,000, see §§ 56-1602, 56-1626.
§

56-232.

56-1707. (2874) Service of process on nonresident societies; appoint-

ment

— Each

such corporation, society, or
ciation now doing, or hereafter admitted to do, business in this State,
and not having its principal office within this State and not being organized under the laws of this State, may be served with proce
whether mesne or final, in any action or special proceedings against said
The party in whose
corporation, society, or association, as follows:
favor suit is being brought, through his attorney at law, shall notify the
Insurance Commissioner in writing of his intention to bring such suit
of attorneys for service.

or action, and request the said Insurance Commissioner to appoint

some

resident of the county of the residence of said plaintiff in said case, and

duty of the Insurance Commissioner immediately to appoint some resident of said county to accept service of process in all cases
in the name of the said corporation, society, or association and the said
service, when so made, shall be deemed and held and accepted by said
corporation, society, or association to be legal personal service and binding, the same as if made upon any agent or officer of said society or corporation
Provided, that the said party or his attorney shall, 20 days
before the appearance term for said suit or action, cause to be sent to
the Insurance Commissioner a copy of the petition. When such service
has been made upon such attorney for service on any such corporation,
society, or association, and copy of same has been forwarded to said
Commissioner as hereinbefore provided, it shall be the duty of said Insurance Commissioner immediately to notify the said corporation, society, or association of such service by letter, inclosing copy of said petition, together with process filed in said case, prepaid and directed to the
secretary or its corresponding officer. (Acts 1900, pp. 71, 72.)
it

shall be the

;

:

—

Cross-references. Attorney to receive service, see § 56-605.
Venue of suits
against insurance companies, see § 56-601.
Service on nonresident, assessment,
Location of office of fraternal benefit societc., companies, see §§ 56-602 to 56-604.
eties having more than 5,000 members, see §§ 56-1602, 56-1622.

Record of attorneys appointed for service of process
actions filed. The Insurance Commissioner shall keep a record

56-1708. (2875)

and

of

—

of all such attorneys appointed for such service, together with a record

any such petition with process was received by him in any
and forwarded to any such corporation, society, or association.

of the time
case,

(Acts 1900, pp.

71, 73.)

Law

—

not applicable to certain orders. Nothing in this
Chapter shall be held to affect or to apply to grand or subordinate lodges
of Masons, Knights of Pythias, Odd Fellows, Red Men. Junior Order
American Mechanics, or similar orders that do not have as their principal object the issuance of benefit certificates to members. (Acts 1900,
56-1709. (2877)

pp. 71, 74.)

56-1710. Societies of other States; basis
ness.

—

on which admitted

do busiFraternal beneficiary societies or organizations chartered under
to

§

Insurance.

$6-1711

1544

the laws of other States or foreign Governments, except societies which
limit their membership to any one hazardous occupation, shall not be

allowed to do business in this State with a membership of less than
1.000 members, and they shall be required to submit evidence to the
Insurance Commissioner that they have in cash or approved securities a
sum equivalent to at least one assessment on said membership. Said
societies or associations shall file with the Insurance Commissioner a

copy of the rates charged on classes of policies being issued by
them. Said societies or associations shall stipulate definitely on the face
oi the policy the amount to be paid to the beneficiaries under said policies, which amount shall not be contingent upon the amount collected
from the membership of any division or branch of said society or association.
No policies shall be issued by such societies or associations
without subjecting the applicant for insurance to medical examination.
certified

(Acts 1912, pp. 119, 138.)
Cross-references.

—Fraternal

tions of other States, see

§

beneficiary order defined, see
56-1705. License; regulation, see

§
§

56-1701.
56-1713.

Associa-

56-1711. License to societies of other States; issuance; revocation.

The Insurance Commissioner

—

hereby authorized to investigate fully
the financial condition of such nonresident societies or associations, and
if. in his judgment, the management of their affairs is not such as to
justify the issuance of a license, he is hereby fully empowered to decline
to license such societies or associations, and, in case they have already
been licensed, to revoke their authority to do business as provided for
the revocation of license of insurance companies. In the event such societies or associations fully comply with all the requirements of the laws
of this State, they may be licensed to do business upon the payment of
a license fee of $40.

is

(Acts 1912, pp. 119, 138.)

—

Cross-references. Issuing of licenses to insurance companies, see § 56-406.
Revocation of license, see § 56-407. Annual license of fraternal benefit societies
having more than 5,000 members, see §§ 56-1602, 56-1619. Admission of foreign
society having membership of over 5,000, see § 56-1620. Revocation of license of
fraternal benefit societies having membership of more than 5,000, see § 56-1633.

State,

and

shall

conform to

all

—

Domestic fraternal benchartered
by the Secretary of
be

56-1712. Incorporation of domestic societies.
eficiary societies or associations shall

the requirements of law with reference to

the incorporation of insurance companies except that they shall not be

required to have any capital stock. (Acts 1912, pp. 119, 139.)

—

Cross-references. Charters to insurance companies, see § 56-201 et seq.
Organization of fraternal benefit societies having more than 5,000 members, see
§§ 56-1614 to 56-1616.

56-1713. License to domestic societies; issuance; revocation.

—When

such companies or associations have been duly chartered by the Secretary of State and have received from

him a

certificate of their incorpora-

upon application to the Insurance Commissioner, they may be authorized by the Commissioner to solicit applications for membership in
said societies or associations, under such rules and regulations as may
be prescribed by the Insurance Commissioner. When a society or association has obtained not less than 300 bona fide applications for insurance, the advance assessments on which have been paid, and a list of the
subscribers with their post-office addresses and the amount of their adtion,

Insurance.
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§

56-1714

vance assessments has been submitted to the Insurance Commissioner,
and by him verified, together with an affidavit that said assessments are
deposited with some bank or trust company, duly certified by said bank
or trust company, the Insurance Commissioner, if satisfied that the character of the officers of such society or association guarantees honest and
efficient

management

of the association's affairs, shall issue a license to

such society or association to do business upon the payment of a lie
fee of $40.
No policies shall be issued by such societies or associations
without subjecting applicants to medical examination. The Insurance
Commissioner is hereby authorized to investigate fully the financial condition of such societies or associations at any time, and if in his ju

ment the management

of the affairs of

any society or association

is

not

such as to justify the issuance of the license, he is hereby fully empowered to refuse license to such society or association, and in case it has
already been licensed, such license may be revoked, as provided for the
revocation of licenses of insurance companies. (Acts 1912, pp. 119, 139.)

—

Cross-references. Fraternal beneficiary order defined, see § 56-1701 and note.
Issuing of licenses to insurance companies and agents, see § 56-406. Revocation

Nonresident fraternal orders, see § 56-1710.
§ 56-407.
License for such societies, see § 56-1711. Annual license for fraternal benefit
societies having more than 5,000 members, see §§ 56-1602, 56-1619. Admission of
such foreign societies, see § 56-1620.

of licenses generally, see

56-1714.

Form of government; number

of elective

members

of

supreme

—

governing body; fees or premiums to director or manager. All foreign
or domestic fraternal companies, corporations, orders, associations and
beneficiary societies soliciting business in this State must have a representative form of government. Any such company, corporation, order,
association or beneficiary society shall be deemed to have a representative form of government when it shall provide in its constitution and
laws for a supreme legislative or governing body composed of repre-

by the members or by delegates elected either
directly or indirectly by the members, together with such other members as may be prescribed by its constitution and laws: Provided, that
the elective members shall constitute a majority in number, and shall
have not less than two-thirds of the vote, nor less than the votes required to amend its constitution and laws. No member of any domestic
insurance society, who is a director or manager of such insurance society, shall have a contract for fees or premiums from such society.
sentatives elected either

(Acts 1912, pp. 119, 140.)

—

Representative form of government for fraternal benefit
having more than 5,000 members defined, see §§ 56-1602, 56-1605.

Cross-references.
societies

CHAPTER

56-99.

Sec.
56-9901.

56-9902.

Sec.

Neglect, of summons or obstructing Commissioner s exanimation.

statements by officers,
of insurance
etc.,
companies.
Giving rebates or making discriminatory contracts.

False

agents,

56-9903.

CRIMES.

56-9904.

Investments by insurance com^o«;

56-9905.

e

Penalty on. agents

thonzed

.

insurance

of

unau-

compa-

nies.

56-9906.

False representation as to policy sold.

Insurance.
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Sec.

Sec.

Receiving commissions from
undertakers on account of
employment.

907.

56-9!

regulations

for inor accident insurance business.

Violating

8

dustrial health,

statement.

Incorporated mutual or cooperative fire insurance companies, violation of law re-

56-9910.

Same;

56-9914.

Same;

false statements as to
death or disability, etc.

soliciting

society

membership

not

licensed or
authorized to do business in
in

lite,

Receiving premium after insolvency or fraudulent rein-

56-9009.

56-9913.

State.

56-9915.

Same; punishment for violation of law where not fixed
by preceding sections.

56-9916.

Fraudulent insurance claims.

56-9917.

Acting for fraternal benefici-

lating- to.

Fraudulently procuring insur-

56-0011.

Fraternal
societies;
benefit
fraudulent
representations
with reference to applications for membership or for
purpose of obtaining money.

56-9912.

56-9901. Neglect of
tion.

summons

56-9918.

Acting for fraternal beneficiary order not complying
with law.

or obstructing Commissioner's examina-

—Whoever without justifiable cause

mons being served within

from

ary order prohibited
doing business.

ance.

shall neglect,

upon

sum-

legal

appear and testify before the
Commissioner or his examiner in the examination of any company as
provided in section 56-104, and whoever wilfully and without just cause
shall obstruct the Commissioner, his deputy or examiner, in any such
examination, shall be punished by a fine of not more than $1,000 or by
imprisonment for not more than one year. It shall be the duty of the
Insurance Commissioner to report any and all such offenses under this
"section to the solicitor general of the circuit in which it or they shall
occur. (Acts 1912, pp. 119, 125.)
Cross-reference.
§

this State, to

—Punishment

burning

for

goods

to

defraud

insurer,

see

26-2210.

by

insurance companies.
Any director, officer, agent or employee of any insurance company who wilfully and knowingly subscribes, makes or concurs in making any annual or other statement required by law containing any ma56-9902. False statements

—

officers, agents, etc., of

statement which is false shall be deemed guilty of a misdemeanor.
It shall be the duty of the Insurance Commissioner to report all such
misrepresentations and false statements to the solicitor general of the
circuit in which they shall occur. (Acts 1912, pp. 119, 125.)
terial

—

Cross-references. Issuing license, see § 56-402. When certain insurance companies may transact business, see §§ 56-209, 56-210, 56-403.

—

making discriminatory contracts. Any
person acting as agent for any insurance company in giving a rebate on
any insurance premium, or in making any discriminatory contract, and
56-9903. Giving

rebates

or

the party receiving the benefit of any such rebate or discrimination, in
violation of section 56-218, shall be

deemed

guilty of a misdemeanor.

(Acts 1912, pp. 119, 130.)

—

by insurance companies. Any person acting as
agent for any company contemplated by section 56-224, with regard to
investments by insurance companies, who shall knowingly and wilfully
violate the provisions of said section, shall be deemed guilty of a misde56-9904. Investments

meanor. (Acts 1912, pp. 119, 137.)
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8 56-9!

on agents of unauthorized insurance companies. Any person who shall do or perform any of the acts
or things specified in section 56-501 for any insurance company, or
agent of said company, without such company's having first ret :ived a
certificate of authority from the Insurance Commissioner, as required by
law, shall be punished as for a misdemeanor, and shall also pay a sum
56-9905. (2444 626 P. C.) Penalty
;

—

r

equal to the State, county, and municipal taxes and licenses required to
be paid by insurance companies legally doing business in this State. It

be the duty of the Insurance Commissioner to see that violators of
the provisions of this section are prosecuted. (Acts 1887, p. 122.;
shall

—

Cross-reference.

Civil liability, see § 56-502.

56-9906. False representation as to policy sold.

—Any person violating

making unlawful false representations as to the policy
be deemed guilty of a misdemeanor. (Acts 1912, pp. 119,

section 56-519,
sold, shall
124.)

from undertakers on account of emor corporation engaged in the life insurance

56-9907. Receiving commissions

ployment.

—No person, firm,

business or the industrial

life

insurance business shall contract for or re-

any compensation or gratuity, directly or indirectly, on account of
the employment of any undertaker in connection with a burial or preparation for burial of any person whose life is insured by said company and
no undertaker shall give or agree to give any such compensation or
ceive

;

commission to such person,
ance business.

Any

in the insur-

person, firm, or corporation violating the provisions

of this section shall be guilty of a

(Acts 1933,

engaged

firm, or corporation

misdemeanor, and punished as such.

p. 186.)

56-9908. Violating regulations for industrial health,

surance business.

—Any

person

who

shall

violate

life,

or accident in-

sections

56-517 or

56-1310 to 56-1312, regulating the business of industrial health,

life

cident insurance, shall be guilty of a misdemeanor. (Acts 1913,

p. 98.)

56-9909. Receiving

ment.

premium

or ac-

after insolvency or fraudulent reinstate-

—Any person violating any provision of section

56-1311, prohibit-

ing the receiving of premiums or assessments with knowledge of the in-

solvency of the insurance company or association without giving notice
to the person

paying the premium or assessment, and prohibiting the

fraudulent issuance of policies or benefit certificates as therein prescribed,
shall

be guilty of a misdemeanor. (Acts 1913, pp. 98, 99.)

56-9910. Incorporated

violation of

mutual or cooperative

law relating

to.

—Any

fire

insurance companies,

person or corporation violating the

provisions of sections 56-1408 to 56-1424, regulating incorporated mutual
or cooperative fire insurance companies, shall

be guilty of a

::::sde-

meanor, and upon conviction shall be punished by a fine^of net less than
$50 nor more than $500, and the Insurance Commissioner shall have
power to revoke the license of any such person or corporation. (Acts
1923, pp. 113, 119.)

Insurance.
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—

Fraudulently procuring insurance. Any
agent, physician, or other person who shall knowingly secure, or cause to
be secured, a certificate of membership in any assessment life insurance
company on any person without his knowledge or consent, or, by means
of misrepresentations, false, fraudulent, or untrue statements, shall be
instrumental in securing a certificate of membership in any such company on any aged or infirm person, or in restoring to membership any
person not in an insurable condition, shall be deemed guilty of a misdemeanor, and said certificate or renewal shall be absolutely void. (Acts
(2457; 627 P. C.)

56-9911.

1887, p. 125.)
Cross-reference.

—Assessment

life

insurance, see §§ 56-1501, 56-1502.

56-9912. Fraternal benefit societies; fraudulent representations with

reference to applications for

money.

— Any person,

officer,

membership or for purpose of obtaining
member or examining physician of any fra-

do business under sections 56-1601
to 56-1635, who shall knowingly or wilfully make any false or fraudulent
statement or representation in or with reference to any application for
membership, or for the purpose of obtaining money from or benefit in
any society transacting business under said sections, shall be guilty of a
misdemeanor, and upon conviction thereof shall be punished by a fine
of not less than $100 nor more than $500 or imprisonment in the county
jail for not less than 30 days nor more than one year, or both, in the
ternal benefit society authorized to

discretion of the court.

56-9913.

person

Same;

who

(Acts 1914, pp. 99, 121.)

false statements as to

shall wilfully

make

death or disability,

etc.

—Any

a false statement of any material fact or

thing in a sworn statement as to the death or disability of a certificate

holder in any fraternal benefit society for the purpose of procuring pay-

ment
son

named in the certificate of such holder, and any perwilfully make any false statement in any verified report

of the benefit

who

shall

or declaration under oath required or authorized by sections 56-1601 to
56-1635 shall be guilty of perjury, and shall be proceeded against and

punished as provided by the statutes
(Acts 1914, pp. 99, 121.)
Cross-reference.

56-9914.

—Perjury, see

Same;

soliciting

in relation to the

crime of perjury.

§§ 26-4001, 26-4002.

membership

in society not licensed or author-

—Any person who shall

membership
for, or in any manner assist in procuring membership in any fraternal
benefit society not licensed to do business, or who shall solicit membership for, or in any manner assist in procuring membership in any such

ized to do business in State.

solicit

society not authorized to do business in this State, shall be guilty of a

misdemeanor and upon conviction thereof shall be punished by a
not less than $50 nor more than $200. (Acts 1914, pp. 99, 121.)
56-9915.

Same; punishment

preceding sections.

for violation of

—Any society or any

officer,

fine of

law where not fixed by
agent, or employee there-

neglecting or refusing to comply with or violating any of the provisions of sections 56-1601 to 56-1635, the penalty for which neglect, reof,

not specified in the preceding three sections, shall be
fined not exceeding $200 upon conviction thereof. (Acts 1914, pp. 99,

fusal or violation

121.)

is

§56-9918

Insurance.

1549

56-9916. Fraudulent insurance claims.

ingly or wilfully make, or aid in the

—Any

making

person

of,

any

who

know-

shall

false or fraudulent

statement or representation of any material fact or tiling in any written
statement or certificate, for the purpose of procuring- or attempting to
procure the payment of any false or fraudulent claim against any industrial, health, life or accident insurance company, or fraternal or benefit
association licensed, or which may be licensed, to do business in this
State, and any person who shall make any false or fraudulent statement
in any application for insurance, or as to the death or disability of a
policy or certificate holder in any such industrial, health, life or accident insurance company, or fraternal or benefit association, for the purpose of fraudulently obtaining any money or benefit from any such insurance company, or from any fraternal or benefit association licensed
or which may be licensed, to do business, shall be guilty of a misde-

meanor. (Acts 1921, pp. 250, 251.)
56-9917. (629 P. C.) Acting for fraternal beneficiary order prohibited

from doing business.

—Any

officer,

agent, or person acting for any fra-

ternal beneficiary order, or subordinate

while

it

body

thereof, within this State,

from doing business pursuant to the provishall be guilty of a misdemeanor, and shall be

shall be prohibited

sions of Chapter 56-17,

punished by a

fine of

not less than $25 nor more than $100. (Acts 1900,

PP. 71, 74.)

56-9918. (630 P. C.) Acting for fraternal beneficiary order not comply-

ing with law.

—Any person who shall act within this State as an

agent, or otherwise, in soliciting or procuring

new

business or

officer,

members

any fraternal beneficiary order which shall have neglected or refused
comply
with the provisions of Chapter 56-17, on the subject of frato
ternal beneficiary orders, shall be guilty of a misdemeanor and be punfor

ished as provided in the preceding section. (Acts 1900, pp. 71, 74.)

INSURRECTION:

See Title 26, Crimes and Punishment, Chapter 26-9;
Title 86, Public Defense, Chapter 86-13.

TITLE

57.

INTEREST AND USUR1
Sec.

Chap.
57-

1.

57-99.

In general

57-101

Crimes

57-9901

CHAPTER

57-1.

IN GENERAL.
Sec.

Sec.

57-101.

Legal

of

rate

interest;

rate

higher than eight per centum
forbidden.
57-102.

Usury

57-103.

ColPlea of usury personal.
lection of usurious interest
from insolvent debtor.

57-104.

Recovery of back

57-106.

Lex

interest.

contractus to govern

loci

interest.

Interest

from

only

57-108.

applied

57-111.
57-112.

Merchants', etc., accounts.
Forfeiture of entire interest,

57-113.

when.
Pleading forfeiture as

57-114.

How

57-115.

Bar of

57-116.

Interest on loans to be repaid
in monthly installments.

57-117.

Rate greater than

demand.

Interest on judgments.

57-101.

how

Interest on liquidated demands;
promissory notes payable on

demand,

when.

debt,

57-110.

Commissions, when not usuri-

57-105.

Payment on
to interest.

defined.

ous.

57-107.

57-109.

suit for
lapse of time.

per

set-off.

forfeiture discharged.

month

forfeiture

five

by

per cent,

prohibited.

(3426,3436) Legal rate of interest; rate higher than eight per

—

centum forbidden. The legal rate of interest shall be seven per centum
per annum, where the rate per centum is not named in the contract, and
any higher rate must be specified in writing, but in no event shall any
person, company, or corporation reserve, charge, or take for any loan or
advance of money, or forbearance to enforce the collection of any sum
of money, any rate of interest greater than eight per centum per annum,
either directly or indirectly by way of commission for advances, discount,
exchange, or by any contract or contrivance or device whatever. (Act
1822, Cobb, 393. Act 1845, Cobb, 393. Acts 1873, p. 52; 1878-9, p. 184.)
Cross-references.

— Rate

of

interest

by building and

loan

associations,

see

§§ 16-101, 16-103, 16-210. Recovery from principal of usury paid by surety for principal, see § 103-304. Fee paid for investigating security or title made to secure

loan, see § 25-213. Interest charged by banks, see § 13-2019. Plea of usury, see
Rate of interest under small loan law, see §§ 25-313, 25-317. Rate of in§ 81-901.
terest on installment contracts, see § 57-116. Rate greater than five per cent, per
usury considered, see § 25-215. Administramonth prohibited, see § 57-117.
te: s, final settlements. and receipts by, see §§ 113-2207, 113-2304. Taxes and settlements of collectors, see Title 92, Public Revenue, Chapter 92-50. Tax fi. fas., see
5§ 92-7601 to 92-7603.

How

Editorial Note.

— History

of interest and usury laws:

See 107/606, 609-614 (34

S. E. 217;.

57-102.

63427)

Usury

defined.

— Usury

is

the reserving and taking, or

contracting to reserve and take, either directly or by indirection, a greater

sum

for the use of

money than

the lawful interest.

1
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57-103.

jj

57 -1

1

(3428) Plea of usury personal. Collection of usurious interest

—The plea

but a creditor may
not collect usurious interest from an insolvent debtor to the prejudice
of other creditors. (90 Ga. 518 (16 S. E. 216).)

from insolvent debtor.

Cross-reference.

57-104.

— Plea of usury,

of usury

see

(3437) Commissions,

is

;

81-901.

§

when not

neither takes nor contracts to take

personal

usurious.

—Where

more than lawful

the lender

interest, the loan is

not rendered usurious by money paid or agreed to be paid others by the
borrower in order to obtain the loan. (79 Ga. 213 (7 S. E. 265; 83 Ga.
308 (9 S. E. 1092).)
;

Recovery of back

57-105. (3429)

interest.

— Interest

from date,

if

the

may

be recovered when so stipulated in the contract: Provided, interest has not already been included
in the principal amount.
debt

is

not punctually paid at maturity,

Lex

57-106. (3430)

loci contractus to

govern

interest.

— Every contract

law of the place of the contract at the
time of the contract, unless upon its face it shall be apparent that the in-

shall bear interest according to the

tention of the parties referred the execution of the contract to another

forum

;

in this case, the

law

of the

forum

shall govern.

from demand, when.

—In the

absence of
an agreement to the contrary, interest shall not run until default; hence
where money can be recovered because of mistake or other like reasons,
no interest shall run until after demand and refusal to refund. (83 Ga.
634 (10, S. E. 235).)
57-107. (3431) Interest only

—

on judgments. All judgments in this State
bear lawful interest upon the principal amount recovered. (Act

57-108. (3432) Interest
shall

1845, Cobb, 394.)
Cross-reference.

—Judgment

for principal

Payment on

57-109. (3433)

debt,

and

how

interest, see § 110-304.

applied to interest.

—When

a

payment is made upon any debt, it shall be applied first to the discharge
of any interest due at the time, and the balance, if any, to the reduction
If the payment does not extinguish the interest then
of the principal.
due, no interest shall be calculated on such balance of interest, but only
on the principal amount up to the time of the next payment.
Cross-references.
set-off, see

§

— How

usury considered, see

§

25-215.

Forfeiture pleaded as

57-113.

on liquidated demands; promissory notes payable on demand. All liquidated demands, where by agreement or otherwise the sum to be paid is fixed or certain, bear interest from the time
the party shall become liable and bound to pay them; if payable on demand, from the time of the demand. In case of promissory notes payable on demand, the law presumes a demand instantly and gives interest
from date. (Acts 1858, p. 90.)
57-110. (3434) Interest

—

Cross-references.

mand, see

§

— Contribution

103-402.

by surety bears interest and
Liquidated damages, see § 20-1402.

57-111. (3435) Merchants', etc., accounts.

tradesmen, mechanics, and

all

others,

is

liquidated de-

—All accounts of merchants,

which by custom become due

at

§

Interest and Usury.
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the end of the year, shall bear interest from that time upon the amount
actually due whenever ascertained. (Acts 1858. p. 90; 1873, p. 22.)
Cross-reference.

— Interest

on rent contracts, see

§ 61-114.

when.

57-112. (343S) Forfeiture of entire interest,

—Any person, com-

pany, or corporation violating the provisions of section 57-101, shall- forfeit the entire interest so charged or taken, or contracted to be reserved,

No

charged or taken.

further penalty or forfeiture shall be occasioned,

suffered or allowed. (Acts 1916, p. 48.)
Editorial Note.

— History

of laws relating to forfeitures for usury, see 107 Ga.

60S, 609-614 (34 S. E. 217).

57-113.

(3439) Pleading forfeiture as set-off.

may be
principal sum

as aforesaid
of the

(Acts 1875,

—The

amount

forfeited

pleaded as a set-off in any action for the recovery
loaned or advanced, by the defendant in said action.

p. 105.)

—

Cross-references. Payment applied to interest
considered, see § 25-215.

How

57-114. (3440)

first,

discharged.

forfeiture

see

—No

§

57-109.

How

contrivance

usury

or

ar-

rangement between the parties to any such unlawful transaction, or their
privies, except an actual and full payment of the amount so forfeited,
shall have the effect of discharging such forfeiture. (Acts 1875, p. 105.)
57-115. (3441)

Bar

of suit for forfeiture

by lapse

of time.

— No plea or

such forfeiture shall be barred by lapse of time
shorter than one year. (Acts 1875, p. 105.)
suit for the recovery of

—

Cross-references. Plea of usury, see
of statutory rights, see § 3-704.

§

Period of limitation for enforce-

81-901.

ment

monthly installments.

57-116. Interest

on loans to be repaid

in

person, natural or

artificial, in this State,

lending

monthly installments, may charge

in

annum

money

—Any

to be paid

back

interest thereon at six per cent,

he entire period of the loan, aggregating the principal and interest for the entire period of the loan, and dividing the same
into monthly installments, and may take security therefor by mortgage with waiver of exemption or title or both, upon and to real estate
or personal property or both, and the same shall be valid for the amount
of the principal and interest charged, and such contracts shall not be
per

or less for

held usurious. (Acts 1912,
Cross-reference.

57-117.
hibited.

— Loans

(3444, 3445)

— Xo

p. 144.)

by building and loan associations, see

Rate greater than

five

§

per cent, per

16-101.

month

pro-

person, company, or corporation shall reserve, charge, or

take for any loan or advance of money, or forbearance to enforce the col-

any sum of money, any rate of interest greater than five per
centum per month, either directly or indirectly, by way of commission
for advances, discount, exchange, the purchase of salary or wages, by
notarial or other fees, or by any contract, contrivance, or device whatever; save and accept only that regularly licensed pawnbrokers, where
personal property is taken into their actual physical possession and stored
by them, may charge, in addition to said rate of interest, not exceeding
25 cents at the time said property is first taken possession of by them

lection of

for the storage of said property.

This section shall not be construed as
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repealing- or impairing- the
lative thereof.

(Acts 1908,

Cross-references.

— Penalty

and cross-references.

usury laws

now

existing-,

jj

57-90 ';!

but as being cumu-

p. 83.)

for violation of section, see § 57-9901.
§ 25-301 et ieq.

See

S

57-101

Small loan law, see

CHAPTER

57-99.

CRIMES.

Sec.
57-9901.

Exacting interest at greater
rate than five per cent, per
month.

57-9901. (700 P. C.) Exacting interest at greater rate than five per
cent, per

month.

—Whoever

shall violate section 57-117, forbidding the

charging of interest at a greater rate than five per cent, per month, shall
be guilty of a misdemeanor. (Acts 1908, p. 83.)

INTERPLEADER: See Title 37, Equity, Chapter 37-15.
INTERROGATORIES AND DEPOSITIONS: See Title

38,

Evidence,

Chapters 38-21 to 38-25.

INTERURBAN RAILROADS:

See Title

94, Railroads,

Chapter 94-10.

—

TITLE

58.

INTOXICATING LIQUORS.
Chap.

Sec.

and furnishing of liquors and beverages.. .58-101

58-1.

Sale, keeping, bartering,

58-2.

58-201

58-5.

Manufacture or transportation
Advertising and soliciting orders
Pure alcohol
Ethyl alcohol

58-6.

Miscellaneous provisions

58-601

58-3.
58-4.

CHAPTER

.

58-301

58-401
58-501

SALE, KEEPING, BARTERING

58-1.

AND

FURNISHING OF LIQUORS AND BEVERAGES.
See.

Sec.
58-101.

58-102.

and beverages, what embraced in term.
Selling, offering, keeping for

58-114.

bartering, furnishing

58-115.

Prohibited

sale,

liquors

liquors forbidden.
58-103.

Licensing of

sale, dealing in,
or furnishing of liquors pro-

58-116.

hibited.

58-117.

58-104.

Drinking places

58-118.

58-105.

Allowing use of premises.

58-119.

58-106.

Forfeiture of rights
or tenant.

58-107.

Keeping prima

denned; nuisances; evidence and practice;
charter forfeiture.

facie

evidence

of intent.
58-108.
58-109.

Delivery prima facie evidence
of unlawful disposition.

Common

58-120.

nuisances, places de-

fined as.
58-110.
58-111.

"Blind tiger" a nuisance.
Service of process in abatement
or injunction proceedings,

what
58-112.

58-113.

sufficient.

of court to order officers to break open "blind
tiger" and arrest inmates.

Internal

dence

revenue
of

58-121.

receipt

guilt;

burden

Sheriff to furnish

names

of per-

sons who have paid Federal
tax to prosecuting attorney;
duty of prosecuting attorney
to prosecute or bring injunction proceedings.
Duty of solicitor general or
prosecuting attorney as to
prosecutions.
Evidence, competency of, in
prosecutions for violation of
law or for abatement of nuisance.

58-122.

Power

required to answer generally.
Charge by judge to grand jury.
Testimony by agent or servant,
and by principal; use against
witness.

lessee

of

Receiving for storage or distribution or on consignment for
another a misdemeanor.
Testimony before grand jury;
use against witness.
Witnesses before grand jury

Property
liquors

in

prohibited

denied;

contraband

right

articles; forfeiture.

58-123.

evi-

Penalty for violation
Chapter.

of

this

of

proof.

58-101. Prohibited liquors

and beverages, what embraced

in term.

The term

"prohibited liquors and beverages," used in any law to promote temperance or to suppress the evils of intemperance, shall include
the following:

(1) Alcohol, alcoholic liquors, spirituous liquors

mixed

any part

liquors,

of

which

spirituous,

is

spirits, or rectified or distilled spirits

;

and

all

foreign or domestic

absinthe, whiskey, brandy,

rum

and gin; (2) vinous liquors and beverages; (3) all malted, fermented or
brewed liquors of any name or description, manufactured from malt,
wholly or in part, such as beer, lager beer, near-beer, porter and ale

;
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§

58-104

brewed or fermented liquors and beverages in which maltose is
a substantial ingredient, whether alcoholic or not or whether in
ing or not; (4) and any drinks, liquors or beverages containing one
of one per cent, of alcohol or more by volume at 60 d<
Fahrenheit;
or any other liquids or liquors manufactured or sold, or Otherwi
posed of, for beverage purposes, containing- said amount of one-half of
one per cent, of alcohol or more; (5) any intoxicating hitters or bevera
by whatever name called; (6) all liquors and beverages or drinks n.
in imitation of or intended as a substitute for beer, ale, wine or whisk
and

all

1

.

I

or other alcoholic or spirituous, vinous, or malt liquors, including those
liquors and beverages commonly known as and called near-beer. (Acts
1915, Extra. Sess., pp. 77, 79.)

—

Cross-references. Violation of this Chapter, see § 58-123. Manufacture and
of ethyl alcohol, see Chapter 58-5. Drunkenness no excuse for crime, see § 26-403.
Commander may prohibit sale of liquors, etc., upon military camp grounds, see
§ 86-1405.
-

58-102. Selling, offering, keeping for sale, bartering, furnishing liquors

—

be unlawful for any person, firm, association of persons, or corporation to sell, offer for sale, keep for sale, barter, furnish at
public places, keep on hand at a place of business or at or in any social,
fraternal or locker club, or otherwise dispose of any of the prohibited
forbidden.

It shall

liquors and beverages described in section 58-101, or

any

of

them, in any

quantity. (Acts 1915, Extra. Sess., pp. 77, 80; 1917, Extra. Sess., p. 18.)

—

Cross-references. Penalty for violation of this Chapter, see
for manufacturing liquor, see § 58-206.

§

58-123.

Penalty

—

Editorial Note. Section 58-206 provides that the manufacture of any alcoholic
liquor shall be a felony. Section 58-123 provides that a violation of this Chapter
The word "manufacture" which immediately preceded
shall be a misdemeanor.
the word "sell" in the above section has therefore been omitted.

58-103. Licensing of sale, dealing in, or furnishing of liquors prohibited.

—

It shall

not be lawful for the State or any county or municipality

therein, to license the sale, dealing in, or furnishing of

any

of said pro-

hibited liquors or beverages, including imitations of or substitutes therefor.

(Acts 1915, Extra. Sess.,

p. 80.)

Drinking places defined; nuisances; evidence and practice;
charter forfeiture. It shall be unlawful for any person, firm, association of persons, or corporation, directly or indirectly, to keep or maintain or in any manner aid or abet in keeping or maintaining, any of the
58-104.

—

following places:

(1)

Any

place or resort

where the liquors or bevthem, are kept to be drunk

erages mentioned in section 58-101, or any of
upon or about the premises by persons resorting there for that purpose
(2) any club, room or other place in which are received or kept for the

purpose of barter, or
or division

among

sale,

and beverages, or any

room

or

gift, as

a beverage, or for distribut'

or to be furnished to or used

or association of persons

club

or use, or

room

by members of any club

by any means whatever, the prohibited liquors

of them, referred to in section 58-101

for or of

any

any association

of persons in

:

(3)

which

a:iy
sa

I

them, are kept or stored for the purpose
of being drunk or consumed by the members of such club or other association of persons, or their guests or others on the premises, or at or near
the place where such liquors or beverages, or any of them, are kept or
liquors or beverages, or

of

§
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any place adjacent to or near the premises of any club, corporation or association or other combination of persons to which members or their guests, or others, by the permission of members, resort for
the purpose of drinking the said liquors and beverages, or any of them,
that are kept at or near such places. Any of the places herein designated, if kept and maintained, shall be and constitute an unlawful drinking place, and the act of keeping and maintaining any such room or
place shall be deemed a separate offense for each day that it continues.
Any place or room kept or maintained in violation of the provisions of
this section shall be deemed to be a common nuisance and may be
abated by writ of injunction issued out of the superior court upon a bill
filed by the Attorney General or the solicitor general of the circuit, or by
any citizen or citizens of such county, such bill to be filed in the county
in which the nuisance exists. All rules of evidence and the practice and
procedure that pertain to proceedings in equity generally in this State
may be invoked and applied to any injunction proceeding hereunder. Any
chartered club or incorporated association of persons under the law of
Georgia that is guilty of violating any of the provisions of this section, or
maintains or keeps any such place as hereinbefore described, shall forfeit
its charter, and such forfeiture may be declared by proceedings in quo
warranto against the club or incorporated association in a court of competent jurisdiction in the county where the unlawful act is committed.
stored

:

(4)

(Acts 1915, Extra. Sess.,

—
Cross-references. "Blind

p. 80.)

tiger" a nuisance, see § 58-110.
Abatement of nuisances generally, see § 72-201 et seq. Injunctions generally, see Title 55, InjuncQuo warranto, see § 64-201 et seq.
tions and Receivers, Chapters 55-1 and 55-2.
Penalty for violation of this Chapter, see § 58-123.

58-105.

Allowing use of premises.

—Any person who

shall let or suffer

any other person, persons, firm or corporation to use any premises which
he owns or controls, for the illegal sale, keeping for sale, manufacture or
other unlawful disposition of the liquors and beverages mentioned in
section 58-101, or any of them, shall be guilty of a misdemeanor. (Acts
1915, Extra. Sess., p. 82.)

58-106. Forfeiture of rights of lessee or tenant.
facture, sale or keeping for sale or disposition of

—The unlawful manuany

of the liquors

and

beverages mentioned in section 58-101, contrary to the law of the State,
shall, at the option of the landlord, work a forfeiture of the rights of any
lessee or tenant under any lease or contract for rent of the premises
where such unlawful act is performed by the lessee or tenant, or by any
agent, servant, clerk or employee of the lessee or tenant with the latter's

knowledge or permission. (Acts

1915, Extra. Sess., p. 82.)

—

Keeping prima facie evidence of intent. The keeping of the
liquors or beverages mentioned in section 58-101, or any of them, in any
building not exclusively used for a dwelling, shall be prima facie evidence that they are kept for sale or with intent to dispose of same con58-107.

trary to the law. (Acts 1915, Extra. Sess., p. 82.)

—

prima facie evidence of unlawful disposition. The
delivery of the liquors and beverages mentioned in section 58-101, or
any of them, from any store, shop, warehouse, boat or other vessel or
vehicle of any kind, or from any shanty or tent, or building or place used
58-108. Delivery

—
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for the purpose of traffic, or

any part

same

§58-113

any dwelling house or dependency

thereof,

used as a public eating- house, grocery store
or other place of common resort, shall be prima facie evidence of a sale
or other unlawful disposition. (Acts 1915, Extra. Sess., p. 82.)
if

of the

is

—

58-109. Common nuisances, places defined as.
The following are
hereby declared to be common nuisances and may be abated as such upon
complaint of the Attorney General, or the solicitor general of the circuit, or any citizen or citizens of the county: (1) Any rooms or structures used for the unlawful manufacture, sale, keeping for sale or other
unlawful disposition, of the liquors and beverages mentioned in section
58-101, or any of them; (2) all houses, shops or places where the said
liquors and beverages, or any of them are sold, bartered, kept for sale
or otherwise disposed of, to be drunk on or near the premises, or where
such liquors or beverages, or any of them, are kept for the purpose of
sale or other unlawful disposition thereof; (3) all places of resort where
persons are permitted to resort for the purpose of drinking such liquors
or beverages, or any of them, mentioned in section 58-101, on or about
the premises; (4) any public eating place where the said liquors and
beverages, or any of them, mentioned in section 58-101 are sold or served
for beverage purposes. (Acts 1915, Extra. Sess., p. 83.)
Cross-reference.

—Abatement of nuisances,

see §§ 72-201 et seq.

58-110. (5335) "Blind tiger" a nuisance.

as a "blind tiger,"

where

—Any place commonly known

spirituous, malt, or intoxicating liquors are

deemed a nuisance, and the same may
now provided by law, on the applicaof the county where the same may be

sold in violation of law, shall be

be abated or enjoined as such, as
tion of

any

citizen or citizens

located. (Acts 1899, p. 73.)

—

Cross-references. Places where liquor kept, etc., as nuisances, see § 58-104.
Internal revenue receipt as evidence of guilt, see § 58-113. What nuisances inHow public nuisance restrained, see § 72-202.
dictable, see § 72-9901.

abatement or injunction proceedthe party or parties carrying on said nuisance

58-111. (5336) Service of process in
ings,
shall

—

what sufficient. If
be unknown or concealed,

it

shall be sufficient service, in the abate-

ment or injunction proceedings under the preceding section, to
writ, or other papers to be served, at the place where such

may

be sold, and the case
known," as defendants. (Acts 1899,

liquors

may

leave the
liquor or

proceed against "parties un-

p. 73.)

Power of court to order officers to break open "blind
inmates. The court shall have authority to order the
arrest
and
tiger"
officers to break open such "blind tiger" and arrest the inmates thereof,
and seize their stock in trade, and bring them before him to be dealt
with as the law directs. (Acts 1899, p. 73.)
58-112. (5337)

—

58-113. Internal revenue receipt evidence of guilt;

burden of proof.
trial
abate
or
any
to
enjoin
any
common
In
nuisance as defined by this
law or in any prosecution of any person or persons or corporations for
any violation of this law, any application for an internal revenue special
tax receipt of the United States, as required by the laws of the United
States, or any internal revenue special tax receipt as required by said laws
for retail or wholesale of spirituous, malt or intoxicating liquors in this

Intoxicating Liquors.
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prima facie evidence of guilt, and shall be sufficient to
charge the burden of proof on the defendant in any such case
Provided
that nothing- in this law shall apply to regularly licensed retail or wholeState, shall be

:

sale druggists,
p.

who

are allowed to sell alcohol. (Acts 1915, Extra. Sess.,

S3; 1919, pp. 123, 124.)

5S-114. Receiving for storage, or distribution or on consignment for
another a misdemeanor. It shall be unlawful for any person, firm or
association or corporation to receive for storage or distribution or on
consignment for another, the liquors and beverages mentioned in section
58-101, or any of them, or to have and maintain any warehouse or other

—

place for the receiving, storing or disposition of said liquors for another,

and any person violating

this section shall

be guilty of a misdemeanor.

(.Acts 1915, Extra. Sess., p. 84.)

—

Testimony before grand jury; use against witness. No person shall be excused from testifying before the grand jury or in any trial
in any prosecution for violation of this law upon any complaint for the
enforcement thereof, but no disclosure or discovery made by such person as a witness shall be used against him in any penal prosecution for,
58-115.

or on account of the matters disclosed.

(Acts 1915, Extra. Sess.,

p. 84.)

—

Witnesses before grand jury required to answer generally.
Witnesses before the grand jury to give evidence may be required to
answer generally as to any offense against the laws of Georgia for the
promotion of temperance and the suppression of intemperance, committed within their knowledge during the two years next preceding or
as to any violation within said time of any law of the State prohibiting
the manufacture, sale or other disposition of any of said prohibited
liquors and beverages, or the maintaining of any unlawful drinking place
or liquor nuisance, and it shall not be necessary to first specially interrogate the witness as to any particular offenses, but a witness shall not be
prosecuted for any offense as to which he testifies before the grand jury,
and the solicitor or any member of the grand jury may be a witness to
prove that fact. (Acts 1915, Extra. Sess., p. 84.)
58-116.

—

Charge by judge to grand jury. The judge of any court impaneling a grand jury shall give in charge to said grand jury the antiliquor laws of this State, and those enacted for the purpose of promoting
temperance and suppressing the evils of intemperance, and he shall instruct them to investigate and return indictments against all persons
guilty of violating said laws, or any provision of them. (Acts 1915, Extra.
58-117.

Sess., p. 84.)

Testimony by agent or servant, and by principal; use against
witness.
Xo clerk, servant, agent or employee of any person accused
of a violation of the laws to promote temperance and to suppress in58-118.

—

manufacture or other disposition of
prohibited liquors or beverages, shall be excused from testifying against
his principal for the reason that he may thereby incriminate himself, nor
temperance, or prohibiting the

sale,

any principal be excused from testifying against any clerk, servant,
agent or employee in such cases; but no testimony so given by any of

shall
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any prosecution be used as evidence,

said parties shall in

(Acts 1915, Extra. Sess.,

directly, against him.

58-119. Sheriff to furnish

names

of persons

1

21

directly or in-

p. 85.;

who have

paid Federal tax

duty of prosecuting attorney to prosecute or
When a sheriff shall obtain from the internal revenue collector a list of persons who have paid United States
to prosecuting attorney;

bring injunction proceedings.

—

special tax as a wholesale or retail liquor or malt dealer, or as a brewer,

or have qualified under the laws of the United States to be a rectifier or

county, he shall promptly furnish the solicitor
general or other prosecuting officer who prosecutes criminal cases in the
distiller of spirits in his

county on behalf of the State, with said list, or a copy, and it shall thereupon be the duty of such solicitor or other prosecuting attorney so notified to take active steps to secure the conviction of such persons and the
prevention of a continued violation of the law of the State by such person or party, and he shall proceed by injunction, or criminal prosecution,
one or both, according as his judgment dictates shall be most effective
in securing the enforcement of the law against such party or parties, if he
is willing and able to make the affidavit required by law, and if he is not,
he shall proceed by such injunction or criminal prosecution, one or both,
according as his judgment dictates shall be most effective in securing
the enforcement of the law, if any reputable citizen offers to make or
will

make

the affidavit necessary to secure the warrant, or preliminary

injunction, in

which case he

shall superintend the preparation of the

papers and the prosecution of the cause; and any solicitor general or
other prosecuting attorney or sheriff who fails to comply with the requirements of this section shall forfeit the sum of $500 to the State for
such dereliction. (Acts 1915, Extra. Sess., p. 86.)
58-120.

cutions.

Duty

—Any

of solicitor general or prosecuting attorney as to prosesolicitor

county whose duty
State

it

may commence

general or other prosecuting attorney in the
is

to prosecute criminal cases

prosecution on his

own

affidavit

on behalf of the
against any party

violating any provision of any law of this State for the suppression of

the evils of intemperance, and

duty of every such solicitor
general upon receiving information giving him probable cause to believe
that there has been a violation of any statute upon the subject named,
to lay the matter before the grand jury or to institute a criminal prosecution against said party by affidavit before a court or judge of competent
jurisdiction, if he is willing and able to make such affidavit for the institution of a criminal prosecution, or if he is not, he must superintend
the preparation of the papers and the institution of the prosecution, if
any citizen is willing to make an affidavit for the institution of a criminal prosecution against any party for such violation, provided the solicitor

is

of the opinion

it

upon the

shall be the

facts at

hand that there

ground to believe that a conviction ought to be had.

is

reasonable

Sheriffs are charged

with the duty of being on the alert for violations of any of such statutes
and cooperating with the solicitors and prosecuting attorneys in bringing violators to justice. (Acts 1915, Extra. Sess., p. S6.)
58-121. Evidence,

competency

or for abatement of nuisance.

of, in

—In

all

prosecutions for violation of law
prosecutions against any persons

I
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keeping or having or otherwise disposing of prohibited liquors and beverages or for any one of the
said acts, it shall be competent for the State to give in evidence the fact
that the beverage which the evidence may tend to show the defendant
had manufactured, sold, bartered, exchanged, furnished, given away or
otherwise disposed of, possessed or possesses the same color, odor and
general appearance, or the same taste, color and general appearance of
a prohibited liquor or beverage, such as whiskey, rum, gin, ale, porter,
beer and other prohibited liquor or beverage and the fact that the beverage in question is of the same color, odor and general appearance, or
same taste, color and general appearance as beer, shall constitute prima
facie evidence that the beverage is beer, or a malt liquor or a substitute;
and the like rule of evidence shall apply in respect to whiskey and the
other beverages named, and in the event the defendant claims the beverage in question is not within the inhibition of the statute when it possesses the same color, odor and general appearance, or the same taste,
color and general appearance as a prohibited liquor or beverage, such
as whiskey, beer or other beverages named, the burden of proof shall
be upon him to establish to the reasonable satisfaction of the judge,
court or jury trying the case, that the beverage in question is not within
the inhibition of the said statute, and that it is a beverage not prohibited
by the said statute to be manufactured, sold, offered for sale, or otherwise disposed of. The same rule of evidence shall be applicable in all
cases for the abatement of liquor nuisances, and in all prosecutions for
violations of statutes for the suppression of the evils of intemperance
when it becomes necessary to determine whether the liquor or beverage
is a prohibited liquor or beverage. (Acts 1915, Extra. Sess., p. 87.)
for manufacturing, selling-, offering for sale,

58-122. Property right in prohibited liquors denied; contraband articles

;

forfeiture.

— No property rights of any kind shall exist

in said pro-

and beverages, or in the vessels kept or used for the purpose of violating any provision of this law or any law for the promotion
of temperance or for the suppression of the evils of intemperance; nor in
any such liquors when received, possessed or stored at any forbidden
place or anywhere in a quantity forbidden by law, or when kept, stored
or deposited in any place in this State for the purpose of sale or unlawful
disposition or unlawful furnishing or distribution; and in all such cases
the liquors and beverages, and the vessels and receptacles in which such
liquors are contained, and the property herein named, kept or used for
the purpose of violating the law as aforesaid, are hereby declared to be
contraband and are to be forfeited to the State when seized, and may be
ordered and condemned to be destroyed after seizure by order of the
court that has acquired jurisdiction over the same, or by order of the
judge or court after conviction when such liquors and such property
named have been seized for use as evidence. (Acts 1915, Extra. Sess.,
hibited liquors

p. 88.)

Cross-reference.
§

— Articles

used in manufacturing liquor are contraband, see

58-207.

58-123. Penalty for violation of this Chapter.

—Any

violation of

any

provision of this Chapter shall be a misdemeanor. (Acts 1915, Extra.
Sess., p. 89.)
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CHAPTER

§58-203

MANUFACTURE OR TRANSPORTATION.

58-2.

Sec.

Sec.

Unlawful to carry,

58-201.

receive,
possess specified liquors.

58-202.

Prima

58-203.

Carriage

or

58-206.

Distilling or

making

58-207.

Contraband

articles;

facie case of guilt.

of wine
mental purposes.

for

Du

priest, minister, etc.
tion.

seizure;

destruction; sale.
sacraof
t y

Apphca-

58-208.

Costs

on conviction; addition

to officer arresting, etc.

58-209.

Custody of wine.
Testimony, no exemption from

58-204.

58-205.

liquors.

Permitting possession, etc., of
apparatus for distilling or
making liquors; prima facie
evidence; burden of proof.

giving.

—

Unlawful to carry, receive, or possess specified liquors. It
shall be unlawful for any common carrier, corporation, firm or individual to transport, ship or carry, by any means whatsoever, with or
without hire, or cause the same to be done, from any point without this
State to any point within this State, or from place to place within this
State, whether intended for personal use or otherwise, any spirituous,
vinous, malted, fermented or intoxicating liquors, or any of the prohibited liquors or beverages denned in section 58-101, or any alcoholic
compound or malt or liquor whether intended for beverage purposes or
not, but which can be diluted, and when so diluted may be used as a
beverage and will produce intoxication. It shall be unlawful for any
corporation, firm, or individual to receive from any common carrier,
corporation, firm, or individual, or to have, control or possess any of
said enumerated liquors or beverages whether intended for personal use
58-201.

or otherwise, save as

is

hereinafter excepted. (Acts 1917, Extra. Sess.,

PP. 7, 8.)

—

Cross-reference. Penalty for violation of this Chapter
agent, see § 58-409.

58-202.

Prima

facie case of guilt.

or private, his, her or
ing, or transporting

its

—Upon the

by common

trial of

any

carrier or

carrier, public

agents, charged with transporting, or deliver-

and delivering liquors

in violation of law, proof of

the fact of the transportation or delivery, or both as the case
shall be sufficient to

make

may

be,

a prima facie case of guilt. (Acts 1917, Extra.

Sess., p. 15.)

wine for sacramental purposes. Duty of priest,
minister, etc. Application. Any common carrier may, with or without
hire, transport, ship or carry from any point without this State to any
point within this State wine which is to be used for sacramental pur58-203. Carriage of

—

poses or in the observance of the Lord's Supper, only,

when

the pack-

marked and branded showing the contents, the quantity
and the purpose for which it is to be used, and under the following conage

is

ditions

plainly

:

It shall

be the duty of the ordained minister, priest in actual

charge of a church or religious order, or head of the official board of any
church or religious order, who may desire a permit to have shipped, and

wine for sacramental purposes only, to apply to the
ordinary of the county in which the church or religious order is located
for permission to receive said wine, which said application shall be in
the following form:
to receive, such

.

I
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GEORGIA,

County.
(giving

I,

name and

official

connection)

(here state quantity)
apply for the right to receive
of wine which is to be used for sacramental purposes only in
(here give name of church).

day of

This the

,

19

.

.

.

Applicant.

The above
day

application

is

approved and granted by

of

,

me

this the

19
,

Ordinary.

This application shall be made in triplicate and the ordinary shall retain in his office one of said applications; one of said applications shall
be forwarded with the order for such wines, and it shall be the duty of
the party shipping said w ine at the time of presenting the same for shipr

ment

to present said application to the

common

carrier,

who shall
Upon said

trans-

applimit said application with the shipment of such wines.
ordinary
aforesaid
the
same
shall
issued
being
presented
the
be
cation
to
and approved by him, for which service he shall receive the sum of 25

by the applicant, and when so issued and approved, the
same may be presented to any common carrier, and will authorize said
common carrier to deliver, and said applicant to receive, the stated quantity of wine for the purposes therein specified.
cents, to be paid

common

on the back of said application the
date of delivery and quantity of wine so delivered on said application,
and no further deliveries shall be made on said application. The ordinary shall enter said application in a book to be provided by the county
for that specific purpose. It shall be the duty of the applicant to return
the application to the ordinary; and upon his failure to do so he shall
be guilty of a. misdemeanor. (Acts 1917, Extra. Sess., p. 13.)
Said

58-204.

carrier shall indorse

Custody

of wine.

— Said

wines when so received shall be

tained in the custody and possession of the said applicant, save

re-

when

the said wines are being administered in said sacramental service.

Only
one such application shall be made and allowed per each calendar month
to each church or congregation, and the amount so obtained thereon
shall not

exceed that required for said sacramental purposes. (Acts 1917,

Extra. Sess.,

p. 15.)

—

Testimony, no exemption from giving. No person shall be
exempt from testifying as to any offense committed by another under
the terms of this Chapter by reason of his testimony tending to criminate himself, but the testimony given by such person shall in no case
be used against him. (Acts 1917, Extra. Sess., p. 15.)
58-205.

58-206. Distilling or

who

making

liquors.

— Any person, firm or corporation

manufacture or make any alcoholic, spirituous, vinous,
malted or mixed liquors or beverages, any part of which is alcoholic,
shall be guilty of a felony and upon conviction therefor be punished by
confinement and labor in the penitentiary for not less than one year nor
longer than five years. (Acts 1917, Extra. Sess p. 18.)
shall distill,

,

:
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Contraband

§58-207

articles; seizure; destruction; sale.

— All apparatus

or appliances which shall be used for the purpose of distilling or
facturing-

any

manu-

alcoholic, spirituous, vinous or malt liquors or bcv<

are hereby declared to be contraband, and no corporation, firm or indi-

vidual shall have any property right in or to the same, and when*
said apparatus or appliances so used or about to be used for the pur;.
of manufacturing, using, holding or containing

any

of the liquors or

beverages specified in this law shall be found or discovered by any
sheriff, deputy sheriff or other executing officer of this State the same
shall be summarily destroyed and rendered useless by him without any
formal order of the court. All vehicles and conveyances of every kind
and description which are used on any of the public roads or private ways
and all boats and vessels of every kind and description which are u
in any of the waters of this State in conveying any liquors or beverages,
the sale or possession of which is prohibited by law, shall be seized by
any sheriff or other arresting officer who shall report the same, within
10 days after said seizure, to the solicitor of the county, city or superior
court having jurisdiction in the county where the seizure was made,
whose duty it shall be within 10 days from the time he receives said
notice to institute' condemnation proceedings in said court by petition,
a copy of which shall be served upon the owner or lessee, if known, and
if the owner or lessee is unknown notice of such proceeding shall be published once a week for two weeks in the newspaper in which the sheriff's
advertisements are published. If no defense shall be filed within 30
days from the filing of the petition judgment by default shall be entered
by the court at chambers, otherwise the case shall proceed as other civil
cases in said court. Should it appear upon the trial of the case that said
vehicle, conveyance, boat or vessel was so used with the knowledge of
the owner or lessee the same shall be sold by order of the court after
such advertisement as the court may direct. The proceeds arising from
said sale shall be applied as follows
(a)

To

the

payment

of the expenses in said case, including the ex-

penses incurred in the seizure.
(b) One-third of the remainder to the officer

furnishing the proof:

making the

Provided, that should such officer

seizure and

fail

or refuse

to report such seizure to the proper prosecuting officer within 10 days

from the date thereof he shall not be entitled to any of the proceeds of
such sale, and any citizen of this State having knowledge of the facts
may report said seizure at the end of said period of 10 days, upon the
failure of the officer making the seizure to do so, to the proper prosecuting officer, whose duty it shall be to proceed as hereinbefore directed,
and all the proceeds of said sale, in case of the failure of the officer making the seizure to report the same, to which said officer would otherwise
have been entitled shall inure to the public school fund of the county
in which such seizure was made.

To the payment
now allowed by law

(c)

as

(d)

The remainder,

of the costs of the court

which

shall be the

same

in cases of forfeiture of recognizance.
if

any, shall be paid into the county treasury to

be held as a separate fund to be paid out under order of the court as
insolvent costs in other cases arising from the violation of any of the

8 58 2
£

8

•

provisions of this law

:
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Provided, that in any county in which any of

the officers of either the county, city or superior courts are

now on

a

salary, or hereafter placed on a salary, such remainder of the funds appli-

cable to the

payment

of insolvent costs of

be retained in the general fund
county. (Acts 1917, Extra. Sess.,
Cross-references.

— Offenses

ors, see §§ 20-5001, 26-5501.

of,

such

officer or officers shall

and become the property

of

such

p. 16; 1924, p. 198.)

against public justice or public peace as misdemean-

Other contraband, see

§

58-122.

—

on conviction; addition to officer arresting, etc. Whenever any person shall be arrested and convicted for the offense of using
any of the apparatus or appliances referred to in the preceding section
in the distilling or manufacturing of any of the liquors or beverages
58-208. Costs

specified in section 58-201, there shall be taxed in addition to the costs

already provided by law and as a part of the costs in such cases the sum
of $25, which sum shall be paid over to the officer making said arrest and

procuring the evidence resulting in conviction of said accused. (Acts
1917, Extra. Sess, p. 18.)
58-209. Permitting possession, etc., of apparatus for distilling or

ing liquors; prima facie evidence; burden of proof.

mak-

—

It shall be unlawful
knowingly
permit or allow any
for any corporation, firm or individual to
locate
premises
any
on his
apparatus for the
one to have or possess or
manufacturing
liquors
beverages
of
the
and
specified in secdistilling or
tion 58-201. When any such apparatus is found or discovered upon said
premises the same shall be prima facie evidence that the person in actual
possession had knowledge of the existence of the same, and upon conviction therefor, shall be punished as for a misdemeanor, the burden of
proof in all cases being upon the person in actual possession to show the
want of knowledge of the existence of such apparatus on his premises.

(Acts 1917, Extra. Sess,

CHAPTER

p. 18.)

ADVERTISING AND SOLICITING ORDERS.

58-3.

Sec.

Sec.

de-

58-303.

and taking of orders

58-304.

58-301.

Advertising

58-302.

Soliciting

in

all

forms

clared unlawful.

unlawful.

58-301. Advertising in all

Injunction against continuing
act; ev idenc e> Practice, and
procedure.
Contracting to sell, taking orders for, or soliciting.

forms declared unlawful.

—

It shall

be a mis-

demeanor:
1.

To

upon any vehicle of transportation or at any public
or upon any sign or bill board, or upon any circulars,

advertise

place or resort,

newspapers, periodicals or otherwise alcoholic, spirituous, vinous or malt liquors and beverages, or any of them, or any
posters, price

lists,

liquors and beverages prohibited

by the laws of Georgia to be manu-

factured and sold in this State, or to advertise the manufacture, sale,

keeping for sale or furnishing any of them, or the person from whom
or firm or corporation from which, or place where, or the price of which,
or the method by which the whole or any of them may be obtained.

—
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2.

To

§

circulate or publish, sell or offer for sale

58-304

any newspaper,

peri-

which an advertisement in
this section specified shall appear, or for any owner or occupant to per*
mit any sign or bill board containing- such advertisement to remain u%
his premises, or to circulate any price lists, order blanks or other matter
for the purpose of inducing or securing orders for such liquors and b<
erages or any of them no matter where located. (Acts 1915, Extra. Se
odical or other written or printed matter in

p. 105.)

58-302. Soliciting

meanor

and taking

of orders unlawful.

It shall

be a misde-

any person to solicit or receive any order for said liqu
and beverages mentioned in section 58-101 or any of them in any quantity to be shipped into this State, or to be, shipped from one point in this
State to another point in this State, and the taking or solicitation of such
orders within the inhibition of this section shall alsd be a misdemeanor,
although the orders are subject to approval by some other person, and
no part of the price is paid nor any part of the goods delivered when the
for

order was taken. (Acts 1915, Extra. Sess.,

p. 106.)

58-303. Injunction against continuing act; evidence, practice,

cedure.

—When and where any violation of any

and pro-

of the provisions of sec-

tion 58-301 or 58-302 shall have occurred, the continuation or repetition
of the unlawful thing or act or

any

of like kind,

by the offending person,

may

be prevented by a writ of injunction issued out
of the superior court upon a bill filed by the Attorney General, or by any
solicitor general of the circuit or by any citizen or citizens of the county
firm or corporation,

which the offense has been committed, and all rules of evidence, practice and procedure that pertain to equity generally in this State may be
invoked and applied in the cause as well as the granting of preliminary
injunctions all persons, whether agents, servants or officers of corporations or agents or servants of any individual, aiding or abetting in the
commission of the offense, may be made parties defendant to such suits.
in

;

(Acts 1915, Extra. Sess.,

—

p. 107.)

58-304. (434 P. C.) Contracting to sell, taking orders for, or soliciting.

any person shall contract to sell, take orders for, or solicit, personally or by agent, the sale of spirituous, malt, or intoxicating liquors
in any county, he shall be guilty of a misdemeanor. (Acts 1893, p. 115;
If

1897, p. 39.)

CHAPTER

58-4.

Sec.

Sec.
58-401.

58-402.

Transporting- and receiving;
permit; oath; certificate; false
statement.

Ordinary's

duty;

penalty

Entry of application on record;
fee; public inspection.

58-404.

Return of indorsed application.

co ai\c
58-405.

rs
u £for £false oath.
.u
Penalty

58-406.

Penalty for false

58-407.

Penalty for nonreturn of appli-

58-408.

Penalty for permitting forbidden use of alcohol.
Carrier and agents subject to

cation.

for

violation of section.
58-403.

PURE ALCOHOL.

58-409.

penalty.
^

„

58-410.

58 " 411

-

58-412.

Forged application; penalty.
denatured alcohol
Dispensing alcohol by drug-

i

character.

gists;

formulas; prescription

of physician.

certificate of

58-413.

Misdemeanor by

dealer.

.

:

I
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and receiving; permit; oath;

— Any common carrier may

certificate;

transport, ship or carry from

false

any

point without this State to any point within this State, pure alcohol to

be received only by any practicing- physician who is the sole proprietor
of a drug store, licensed drug-gists, pharmacists, manufacturers, chartered colleges, chartered hospitals, or State institutions, and to be used
only for medicinal, mechanical and scientific purposes not contravening
in

any way the prohibition laws

ditions

Any

:

under the following conthe sole proprietor of a drug

of this State,

who

practicing physician

is

any licensed druggist, pharmacist, manufacturer, chartered college, chartered hospital, or State institution, desiring to have shipped and
to receive pure alcohol for said purpose within this State shall make
sworn application to the ordinary of the county of his residence for a
store, or

permit to receive said alcohol, upon the certificate of two responsible
citizens of said county as to his good moral character in the following

form

GEORGIA,

County.

(naming applicant) applies for right to receive
gallons of pure alcohol, which is to be used for the
following scientific, mechanical or medicinal purposes only,
(state purposes for

plicant

is

The business

which intended).

(state business or occupation).

that of

(Name
Personally comes

who
the

or occupation of ap-

of party

,

making

application.)

the above stated applicant,

being duly sworn says that the facts herein set forth are true. This
Ordinary,
day of
19 ...
.

,

County, Georgia.

We,

County,
.the above

citizens of

State of Georgia, do hereby certify that

named
and

is

pation

applicant
of

is

personally

good moral character, and

named

in the

The above
of

to us as a citizen of this county,

is

engaged

above stated application.
,

day

known

application

is

in the business or occu-

This the

day of

19....

approved and granted by

me on

i

this the.

.

.

,19....

Ordinary,

County, Georgia.

This application shall be presented in duplicate, the ordinary to retain
one copy in his office. When said application is presented to the ordinary
aforesaid he shall issue and approve the same, and when so issued and
approved it will authorize said applicant to present the same to any common carrier, and will authorize said common carrier to deliver to said
applicant and the said applicant to receive the quantity of pure alcohol
therein specified. Said common carrier is hereby required to endorse on
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§58-407

the back of said application the date of delivery and the quantity of

Whereupon

alcohol so delivered on said application.

said application

shall cease to be authority for the delivery or receiving of

any

fur

4

quantity of alcohol on said certificate, and no other or further certificate
shall be issued to said applicant until he shall have made a sworn state-

showing in what manner and
alcohol has been used, and the names of parties

ment
said

to the ordinary

what purpc

for
to

whom

sold.

If

any person under the provisions of this section shall make a false statement of the use made of said alcohol, he shall, on conviction thereof, be
punished as for a misdemeanor, and on conviction for the second offense
be forever denied the right to receive any further shipments of alcohol.
(Acts 1917, Extra. Sess.,
Cross-references.

upon conviction

p. 9.)

— Denatured

alcohol not forbidden, see

of second offense, see

§

§

Punishment

58-411.

27-2511.

58-402. Ordinary's duty; penalty for violation of section.

nary shall issue any such application or certificate as
prescribed to any corporation, firm or individual,

— No

is in this

when

ordi-

Chapter

he. knows or has

probable cause to suspect that the party aforesaid is not setting forth
the truth in the same, and every ordinary violating this provision shall

upon conviction therefor be punished as

for a

misdemeanor. (Acts 1917,

Extra. Sess., p. 11.)
58-403.

Entry

of application

on record;

fee; public inspection.

— Said

ordinary shall enter said application in a book to be provided by the

county for that

specific purpose, for

fee of 50 cents to be paid

which service he

shall receive a

by the applicant.

open to public inspection during

office

Said record shall always be
hours. (Acts 1917, Extra. Sess.,

p. ii.)

58-404.

Return of indorsed application.

—

be the duty of said

It shall

same has been indorsed
required by section 58-401, to the

applicant to return said application, after the

by said transportation company as

is

ordinary issuing the same. (Acts 1917, Extra. Sess.,
58-405. Penalty for false oath.

—Any

p. 11.)

applicant knowingly

making

a

false oath to said application described in section 58-401 shall

be guilty
of the offense of false swearing and upon conviction therefor shall be
punished as is prescribed in section 26-4004. (Acts 1917, Extra. Sess.,
p. ii.)

58-406. Penalty for false certificate of character.

—Any

person know-

ingly and falsely signing the certificate of good character, as specified
in section 58-401, shall

upon conviction therefor be punished as

misdemeanor. (Acts 1917, Extra.

for a

Sess., p. 12.)

58-407. Penalty for nonreturn of application.

—Any

to return said application to the ordinary issuing the

applicant failing

same within

five

days from receipt of shipment made in accordance therewith, unless the
same should be lost, destroyed or mislaid (to be shown by affidavit), as
is

provided in section 58-404, shall be denied

and upon conviction therefor
(Acts 1917, Extra. Sess.,

shall be

p. 12.)

all

further applications,

punished as for a misdemeanor.

§
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58-408. Penalty for permitting forbidden use of alcohol.

—

be

It shall

unlawful for any person receiving alcohol under the provisions of this
Chapter to use or permit the use of any portion of said pure alcohol so
received, for any purpose other than those specified in said application.

Any

corporation, firm or individual violating the provisions of this sec-

misdemeanor, and shall forfeit his license to
profession or to do a like business within this State. (Acts

tion shall be guilty of a

practice his

1917, Extra. Sess., p. 12.)

58-409. Carrier

and agents subject to penalty.

—Any

common

carrier

delivering any such alcohol to any corporation, firm or individual

upon

knowing the same to be such, or without
such application having been made as herein provided and without the
package being plainly marked showing its contents, shall be guilty of a
a false or forged application,

Any agent, or official, or employee of said corporation,
individual who shall violate any of the provisions of this Chap-

misdemeanor.
firm or

ter shall

be guilty of a misdemeanor. (Acts 1917, Extra. Sess.,

58-410.

Forged application; penalty.

—Any person who

p. 12.)

shall forge, or

use a forged application as herein prescribed, shall be guilty of a mis-

demeanor. (Acts 1917, Extra.

Denatured alcohol.

Sess., p. 13.)

—Nothing

Chapter shall affect or
limit the shipping or receiving of denatured alcohol which cannot be
used for beverage purposes, and which can be used only for scientific or
mechanical purposes. (Acts 1917, Extra. Sess., p. 16.)
58-411.

in this

—

Cross-references. Dispensing alcohol by druggists; formulas; prescription of
physician, see § 58-412. Denatured ethyl alcohol, see § 58-508.

58-412. Dispensing alcohol

physician.

—The

retail

by druggists; formulas; prescription

druggists shall be allowed to

sell

or dispense

of

any

such alcohol only in one of the following methods, to wit:
(a)

By

denaturing or medicating such alcohol in accordance with

first

one of the following formulas: (1) carbolic acid 1 part, alcohol 99 parts;
(2) formaldehyde 1 part, alcohol 250 parts; (3) bichloride of mercury
1

part, alcohol 2,000 parts

chloric acid 60

c.

;

(4) bichloride of

c, alcohol 640

c.

mercury

c, water 300

c. c.

;

0.8

gram, hydro-

(5) bichloride of

mercury 11/2 grains, hydrochloric acid 2 drams, alcohol 4 ounces; (6)
formaldehyde 2 parts; glycerine 2 parts, alcohol 96 parts; (7) carbolic
ounce, foracid 1 dram, tannic acid 1 dram, alcohol 1 pint; (8) alum
maldehyde 2 drams, camphor 1 ounce, alcohol and water, each 1 pint;

%

(9) liquor cruolis

(b)

By

compound (U.

S. B.), 10

c, alcohol 1,000

c. c.

dispensing same upon a physician's prescription which so

medicates such alcohol as to render
erage.

c.

When

it

absolutely unfit for use as a bev-

dispensed in prescriptions the druggist will be held abso-

lutely responsible as to the sufficiency of the medication.

(Acts 1919,

p. 124.)

—

Misdemeanor by dealer. Any dealer who shall order, purchase,
receive or dispense any shipment of alcohol otherwise than in this law
58-413.

provided shall be guilty of a misdemeanor. (Acts 1919,

p. 124.)
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CHAPTER

58-5.

r

58

02
„

ETHYL ALCOHOL.
Sec.

Sec.

Manufacture permitted, when.
Statement by person, firm, etc.,
desiring to manufacture ethyl

58 501.
58-502.

58-505.

Sale and transportation.

58 506.

Inspection of plant.
Failure to comply with provisions
f this Chapter, effect
"Denatured alcohol" defined.

58-507.

alcohol.
58-503.

58-504.

Unauthorized use of equipment.
Manufacture as beverage pro-

58-508.

hibited.

—

Manufacture permitted, when. It shall be lawful for any person, firm or corporation to manufacture in this State ethyl alcohol from
sawdust, chips, slabs or any other wood substances, or material or materials produced therefrom, or from waste material of any kind, or from
58-501.

molasses, with the aid of such fermenting materials or boosters as

such alcohol from any or

assist in the production of

all

may

such materials,

subject to the conditions and restrictions hereinafter set out. (Acts 1925,
pp. 297, 298.)
58-502. Statement
alcohol.

by person,

firm, etc., desiring to

manufacture ethyl

— Before

any person, firm or corporation shall be authorized to
the manufacture of ethyl alcohol as provided in section 58-501,

engage in
such person, firm or corporation shall file with the ordinary of the county
in which the plant for the manufacture of such alcohol is to be located a
statement giving the following information:

The name and address of the applicant, if an individual; and if a
firm, the names of all members thereof with the addresses of the firm
and of the individual members and if a corporation, with the name of
1.

;

the president or other chief executive officer and his address.
2.

The name and address

of the person

who

is

to be in charge of the

proposed plant as manager or superintendent.
3.

A

tracing or blue print showing the location and layout from and

equipment to finished and/or stored alcohol
the proposed plant, with the dimensions shown thereon.

including fermentation

equipment

of

Such application shall be verified by the affidavit of the applicant if
an individual, or by a member if the applicant is a firm, or by an executive officer

if

the applicant

is

a corporation.

The

affidavit shall also con-

tain the declaration that the applicant does solemnly promise that the

terms, conditions and restrictions placed upon the manufacture of ethyl
alcohol in this Chapter shall be faithfully kept and observed

by the ap-

plicant in the operation of the proposed plant.

Upon the filing of such statement the applicant shall pay the ordinary
the sum of $5.00 as his fee for filing such statement, and thereupon shall
be authorized to proceed with the construction of such plant in accordance with the plans shown in the statement so filed.
If during the course of construction or after completion the applicant
should make alterations in or additions to the plant as shown by the

tracing or blue print so filed with the application, a supplemental state-

ment accompanied by

showing such alterations
or additions shall be filed in the same manner and with a similar affidavit.
If there should be a change of the person in charge of such plant as
manager or superintendent, or a change in the ownership thereof, the
a tracing or blue print

§
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supplemental statement showing such
change, verified as aforesaid. The ordinary shall be paid a fee of $1 for
filing each supplemental statement.

A

of the plant shall

file

copy of the statement so

a

filed, certified

as exemplifications

from the

court of ordinary are required to be certified, shall be admissible in evi-

dence either for or against the applicant or owner in any court proceeding in which the matter appearing- in such statement would be relevant
and material evidence. (Acts 1925, p. 298.)

—

Unauthorized use of equipment. It shall not be lawful for
any equipment to be used in the manufacture of ethyl alcohol unless such
equipment is shown on the statement or supplements thereto on file
with the ordinary of the county in which it is located, as provided in the
preceding section nor shall it be lawful for any such equipment shown
on the statement to be used for any purpose in connection with the
manufacture, storage or handling of such alcohol, except for the purpose designated on the statement or supplements thereto. No unauthorized use of any such equipment shall fall within the operation of
this Chapter, but shall be governed by the existing laws of this State
prohibiting such use, and the owner or owners thereof, and any other
person or persons guilty of making such use shall be subject to the pen58-503.

;

alties fixed

by existing laws. (Acts

1925, p. 299.)

—

Manufacture as beverage prohibited. No ethyl alcohol shall
be manufactured under the provisions of this Chapter to be used either
within or without this State as a beverage. (Acts 1925, p. 300.)
58-504.

—

and transportation. Ethyl alcohol manufactured under
the terms of this Chapter may be sold by the manufacturer in Georgia,
and may be transported to points within the State, in the same manner
and to the same extent and for the same purposes that such alcohol lawfully may be purchased outside of the State and brought into the State
under the laws of the United States governing such matters, and the
rules and regulations prescribed by the department of the United States
Government having at the time jurisdiction and control thereof. All
such alcohol manufactured under the terms of this Chapter not sold and
transported within the State shall be handled and kept from the date of
its manufacture until denatured, or until delivered to some common carrier for shipment without the State, and shall be handled and transported by the common carrier to whom delivered, in accordance with the
laws of the United States governing such matters, and the rules and regulations prescribed by the department of the United States Government
having at the time jurisdiction and control thereof. (Acts 1925, p. 300.)
58-505. Sale

58-506. Inspection of plant.

— Any plant operating under the provisions

Chapter shall, subject to the laws and/or regulations of the
United States, be open to the inspection of the sheriff, or any deputy
sheriff, or any committee of the grand jury, or any person designated by
the grand jury, or the solicitor of any city or county court, of the county
in which the plant is located, or of the solicitor general of the circuit in
which such county is located, or any person or persons designated by
him, or of any State, United States, county or municipal prohibition enof this

Intoxicating
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forcemcnt officer within whose jurisdiction the plant is located, at any
and all reasonable hours, without a search warrant or other legal p
or authority, providing" such person or persons, officer, repr
t
and/or committee shall tender credentials duly identifying him
and/or such committee. (Acts 1925, p. 300.;
58-507. Failure to

comply with provisions

of this Chapter, effect.

— In

order for the manufacture and handling of ethyl alcohol within this State
to be lawful the manufacturer thereof must comply with the terms and
1

provisions set out in sections 58-501 to 58-506, inclusive.

comply with

all

A

failure to

or any such provisions will operate to remove such

manufacture and handling of ethyl alcohol from the protection afforded
by this Chapter, and in that event the existing prohibition laws of Georgia against the manufacture, sale, transportation, handling, storage and
being in possession of intoxicating liquors and beverages shall apply with
full force and effect to any person, firm or corporation undertaking or
claiming and purporting to operate under the terms of this Chapter, and
to all agents and employees of such person, firm or corporation. (Acts
1925, p. 301.)

—

"Denatured alcohol" defined. "Denatured alcohol" as used in
this Chapter shall mean ethyl alcohol denatured in accordance with the
rules and regulations prescribed by the department of the United States
Government having at the time jurisdiction and control of such matters.
58-508.

(Acts 1925,

p. 301.)

CHAPTER

58-6.

MISCELLANEOUS PROVISIONS.

Sec.

Sec.
etc., of liquors near the
State Hospital.

58-601.

Offering to sell liquor within
three miles of a church.

58-607.

Sale,

58-602.

Carrying liquor to Sunday or
day schools.

58-608.

Drunkenness in public places;
power of municipal corpora-

58-603.

Liquors not to be carried to
places of divine worship.

58-604.

Unlawful to be intoxicated at

tions to legislate; "public
street or highway" defined.

58-609.

places for divine worship.
58-605.

58-606.

of liquor at place for divine worship.

58-601. (435 P. C.)

church.

physicians.

Use

Exceptions to provisions
preceding sections.

Giving or furnishing liquor on
election day; exception as to

58-610.

Definition of primary.

58-611.

Furnishing liquor to habitual
drunkard.
Furnishing liquor to minors.

of

Offering to

58-612.

sell

—Any person who shall offer to

liquor within three miles of a
sell

any spirituous,

alcoholic, or

malt liquors, in any quantities, within a radius of three miles of any
church or public or private schoolhouse, shall be guilty of a misde-

meanor. (Acts 1890-1, pp.

132, 133.)

58-602. (436 P. C.) Carrying liquor to

person

who

Sunday or day

schools.

—Any

shall carry intoxicating liquor, except for medicinal purposes,

any place where people are assembled for Sunday school, or for a Sunday school celebration, or day school celebration, shall be guilty of a misdemeanor. (Acts 1880-1, p. 152.)

to

—
§

Intoxicating Liquors.

rS-r^
58-603.

worship.

(413. 438 P. C.)
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Liquors not to be carried to places of divine

— Any person who shall carry to a church, or other place where

the people have assembled for divine worship, any liquor or intoxicating
drink, or shall keep or have in his possession, custody, or control any
intoxicating liquor at such place, shall be guilty of a misdemeanor.
section shall apply to

all

societies,

Masonic, or by whatever name they

whether

may

be

social,

called.

This

charitable, secret,

(Acts 1855-6,

p.

272;

1890-1, p. 129.)

(439 P. C.) Unlawful to be intoxicated at places for divine worAny person who shall be and appear at any church, or other place

5S-604.
ship.

—

any manner under the influence of
intoxicating liquors, while the people are assembled for the purpose of
engaging in any religious services, shall be guilty of a misdemeanor.
of divine worship, intoxicated or in

(Acts 1890-1,
58-605.

p. 129.)

(440 P. C.)

who

Use

of liquor at place for divine worship.

—Any

any manner use any intoxicating liquor
at any church or other place of divine worship, where the people are
assembled for the purpose of engaging in any religious services shall
be guilty of a misdemeanor. (Acts 1890-1, p. 129.)
person

58-606.

Nothing

shall drink or in

(441 P. C.) Exceptions to provisions of preceding sections.

preceding sections shall prevent the use of intoxicating
liquor at such place in case of accident or misfortune, nor prohibit practicing physicians and surgeons from carrying and using such liquor as they
may deem necessary in their regular practice, nor prohibit the proper
in the

from carrying to, and ministers of the gospel using at, such place
such wines as they may wish for sacramental purposes. (Acts 1890-1,
officers

p. 129.)

58-607.

(437 P. C.) Sale,

who

etc.,

of liquors near the State Hospital.

—Any

expose for sale, or sell, barter, or give away alcoholic,
vinous, or fermented liquors of any kind, within a distance of two miles
from the Milledgeville State Hospital buildings, or who shall sell, barter
or give away such liquors to any patient or lawful inmate of said Hosperson

pital,

shall

or to any employee in the service of that institution, shall be pun-

ished as for a misdemeanor.

This section shall apply only to the country

outside of the corporate limits of the city of Milledgeville. (Acts 1874,
p.

92; 1875,
58-608.

p. 328.)

(442 P. C.) Drunkenness in public places;

power

of municipal

corporations to legislate; "public street or highway" defined.

who

—Any per-

be and appear in an intoxicated condition on any public
street or highway, or within the curtilage of any private residence not
in the exclusive possession of the person or persons so intoxicated, or
upon any steamboat engaged at the time in carrying passengers, or upon
any railway passenger train, or at or on any fair grounds, ball grounds,
show grounds, park, or at any other place of public gathering or assembly, which said drunkenness or intoxication may be caused by the excessive use of intoxicating wines, beers, liquors, or opiates, and must be
made manifest by boisterousness, or by indecent condition or acting, or
by vulgar, profane or unbecoming language, or loud and violent disson

shall

2
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course of the person or persons so intoxicated or drunken, shall be guilty
This section shall not he construed to affect the powof a misdemeanor.
ers delegated to municipal corporations to pass laws to punish drunken-

ness or disorderly conduct within their corporate limits.

r
J

,rds

I

"public street or highway" used in this section are intended to include

be construed to mean any public or private street, road or
private way generally used and traveled by the public or by the community where said street, road or private way is located. (Acts 1905,

and

p.

shall

14; 1912, p. 78.)

— Drunkenness

Cross-reference.

no excuse for crime, see

§

26-403.

Giving or furnishing liquor on election day;
exception as to physicians. Any person who shall give or furnish spirituous, intoxicating, or malt liquors to any person, in any quantity,
within two miles of any election precinct, on days of election, either
State, county, municipal, or primary elections, shall be guilty of a misdemeanor. This section does not prevent prescriptions by physicians,
when made as prescribed by law. (Acts 1869, pp. 145, 146; 1878-9, p. 29;
58-609. (445, 446 P. C.)

—

1884-5, p. 123; 1887, p. 42.)
Cross-reference.

—For

similar

provision,

see

Const.,

Art.

II,

Sec.

V, Par.

I

(§ 2-1001).

58-610. (447 P. C.)

construed to

mean

or candidates for

Definition of primary.

elections

by

—Primary elections shall be

ballot for the nomination of a candidate

opposed to nominations by conventions, to
run at subsequent elections to be held under the laws of this State, for
State, county or municipal offices. (Acts 1887, p. 42.)
Cross-reference.

office, as

—Primary elections,

see Title 34, Elections, Chapter 34-32.

58-611. (443 P. C.) Furnishing liquor to habitual drunkard.

who

—Any per-

any spirituous, malt, or intoxicating liquors in any
quantity to an habitual drunkard personally known to him, of whose
intemperate habits such person has been notified in writing, protesting
against the selling or furnishing such intoxicating liquors, by the wife,
son

shall furnish

father, mother, brother, or sister of such drunkard, shall be guilty of a

misdemeanor. (Acts 1882-3,

p. 130.)

58-612. (444 P. C.) Furnishing liquor to minors.

—Any person who, by

himself or another, shall furnish or cause to be furnished, or permit any

other person in his employ to furnish any minor spirituous or intoxicating or malt liquors, without

first

obtaining written authority from the

parent or guardian of such minor, shall be guilty of a misdemeanor.

(Acts 1875,

p.

102; 1877,

Cross-reference.

minor son, see

JAILS:

§

— Parent's

p. 107.)

right of action against person furnishing liquor to

105-1205.

See Title

77,

Penal Institutions.

JEWELRY AUCTIONS:

See Title 84, Professions, Businesses, and

Trades, Chapter 84-17.

JOINT TENANCIES:

See Title 85, Property, Chapter S5-10.

Judges

JUDGES:

;

Department.
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Constitution of the State of Georgia, Chapters
Title 24, Courts.

See Title

2-40, 2-41

—Judiciary

JUDGMENTS:

2.

See Title 110, Verdict and Judgment.

JUDICIAL SALES:

See Title 39, Executions and Proceedings There-

under, Chapters 39-11 to 39-13.

JUDICIARY DEPARTMENT:

Constitution of the United
States, Chapter 1-3; Title 2, Constitution of the State of Georgia,
Chapters 2-29 to 2-48; Title 24, Courts.

See Title

1,

TITLE

59.

JURIES.

PART

I.

SELECTION OF JURORS; EXEMPTIONS.

Chap.
59-

Sec.

59-101

In general

1.

PART

GRAND JURY.

II.

Chap.

Sec.

59- 2.

In general

59-

Powers and

3.

59-201
59-301

duties in general

59- 4.

Inspection of certain institutions

59-401

59-

Transfer of investigation to grand jury in another county

59-501

Special charges to grand jury

59-601

5.

59- 6.

PART

TRAVERSE JURY.

III.

Chap.
59-

Sec.

7.

59- 8.

In general

59-701

Impaneling the jury in felony cases

59-801

PART XXX. CRIMES.
Chap.

Sec.

In general

59-99.

59-9901

CROSS-REFERENCES.
Abatement of nuisances:

See Title

Annual reports of county

officers,

Nuisances,

§

72-206.

duty of grand jury as to:

See Title

Coun-

23,

23-1202.

ties, §

Appeals to jury in justice courts:

Charge of judges:

See Title

Claims tried by petit jury:
§

72,

81,

See Title

6,

Appeal and Error, Chapter

6-4.

Pleading and Practice, Chapter 81-11.

See Title

39,

Executions and Proceedings Thereunder,

39-902.

Condemnation proceedings by State or Federal Government: See
Domain, § 36-1112.
Coroner's inquest:

See Title

21,

Title 36,

Eminent

Coroners, Chapter 21-2.

Forcible entry and detainer proceedings:

See Title

105,

105-1601

Torts,. §§

to

105-1606.

Jury

See Title 1, Constitution of the United States, §§ 1-304, 1-806, 1-807;
Constitution of the State of Georgia, §§ 2-105, 2-4501.

trials:

Title

2,

Justice's duty to report to grand jury as to
Courts, §§ 24-605, 24-9901.

Rule of superior courts:

See Title

Solicitors general taking
§ 24-2917.

money

See Title

24,

24, Courts, § 24-3339.

to influence grand jury:

See Title 27, Criminal Procedure, Chapters
and Judgment.

Verdict:
dict

books of predecessor:

See Title

24,

Courts,

27-23, 27-25; Title 110.

Ver-

50-101

TURIES.

PART

SELECTION OF JURORS; EXEMPTIONS.

I.

CHAPTER

59-1.

Sec.
59-101.

59-102.

Same;

ineligibility of

Same; oath; entry on minutes

Same; compensation of commissioners and clerk for revising jury

59-106.

lists.

Revision of jury
tion of
jurors.

lists.

and

grand

Selectraverse

Judge may order revision
jury list, when.

59-108.

59-109.

Jury boxes, how made up.
Book lists to be made.

59-110.

Jury box or

list,

how

of

supplied

Member

59 114.

Ineligibility

de-

from jury

of General Assembly
excused.

juror

of

at

next

succeeding term.

Name

of ineligible person re-

turned to box.

59-117.

Judge may adjourn court and
have jurors drawn, when.
Delinquent jurors.

59-118.

Term

59-119.

Effect of failure of court.

59-120.

Compensation

59-116.

59-121.

of service.

of

jurors

and

bailiffs.

Compensation when no grand
jury impaneled.
of jurors who appear but
are not sworn.

59-122.

Pay

59-123.

Compensation of jurors subpoenaed by ordinary.

destroyed.

59-101. (813 P. C.) Jury commissioners; appointment;
fications; terms; removal.

or

lost

supplied.

exempt

59-113.

court

59-107.

when

Persons

when

how

duty.

59-115.

as clerk of the board; oath;
59-105.

59-112.

of superior court

duties.

Precept,
stroyed,

of

court of ordinary.

Same; clerk

59-111.

members

ers.

59-104.

IN GENERAL.
Sec.

Jury commissioners: appointment; number; qualifications;
terms; removal.
of board of roads and revenues and count)' commission-

59-103.

1576

—In each county there

number;

shall be a

quali-

board of jury

commissioners, composed of six discreet persons, who are not practicing
attorneys at law nor county officers, who shall hold their appointment

and who shall be appointed by the judge of the superior
court. On the first appointment two shall be appointed for two years,
two for four years, and two for six years, and their successors shall be
appointed for six years. The judge shall have the right to remove said
commissioners at any time, in his discretion, for cause, and appoint a

for six years,

successor. (Acts 1878-9, p. 27'; 1887, p. 52; 1901, p. 43.)
59-102. (814 P. C.)

Same;

ineligibility of

members

of board of roads

—

and revenues and county commissioners. No person while serving as a
member of the board of roads and revenues or as county commissioner
shall be eligible to serve as jury commissioner, and the acts of either as
jury commissioner shall be illegal and void. (Acts 1899, p. 78.)
59-103.

(815 P. C.)

Same; oath; entry on minutes

of court of ordinary.

—Jury

commissioners, before entering on the discharge of their duties,
shall take and subscribe before the ordinary of their respective counties,
the following oath which shall be entered on the minutes of the court

"You

and impartially discharge the
duty of jury commissioners for the county of
in accordance with
the Constitution of this State, to the best of your skill and knowledge;
and the deliberations and counsel of the jury commissioners, while in
the discharge of their duties, you shall forever keep secret and inviolate,
unless called upon to give evidence thereof in some court of justice or
of ordinary, viz.:

shall

faithfully

,

;
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other legal tribunal of this State.

So help you G&&J'

(Acts 1882-3,

p. 101.)

Cross-reference.

— Punishment

for violation of oath

by jury commissioner or

clerk, see § 26-4010.

Same;

59-104. (817 P. C.)

oath; duties.

—The

clerk of superior court as clerk of the board

clerk of the superior court shall be the clerk of the

board of commissioners, and shall perform all the clerical duties required
by law. Before entering upon the performance of his duties as clerk of
said board he shall take an oath, before the ordinary, to faithfully discharge his duties as required by law, and that he will never divulge any
of the proceedings and deliberations of the jury commissioners, unl<
compelled to testify thereof in some court in this State. (Acts 1878-9,
p.

28; 1882-3, p. 101.)

and clerk
for revising jury lists. Jury commissioners shall receive $2 each day for
every day's service in revising the jury lists, to be paid from the county
treasury. The clerk of the board shall receive $3 for each day's service,
to be paid in like manner. (Acts 1878-9, p. 27; 1880-1, p. 124.)
59-105. (1138 P. C.)

Same; compensation

of commissioners

—

—

Editorial Note. This section was amended or modified by Acts 1921, p. 209,
1922, p. 132, 1925, p. 216, 1927, p. 146, 1927, p. 222, 1929, p. 182, and 1929, p. 277,
as it relates to certain counties. These amendments have not been codified because of the limitations upon the number of counties in which they apply. Some
of them probably violate Const, Art. I, Sec. IV, Par. I (§ 2-401), prohibiting the
enactment of a special law in any case for which provision has been made by an
this question, see 103/701 (30 S. E. 627)
135/269 (69
existing general law.
S. E. 182); 139/117 (76 S. E. 747); 146/576 (91 S. E. 671); 150/583 (104 S. E. 418).
The 1921 Act prescribed a fee of $10 a day for jury commissioners for revising the
jury list in counties having a population of 200,000 or more. The 1922 Act reduced
Acts 1925, p. 216, prescribed $5 a day as the compensation
this fee to $6 a day.
for each of the jury commissioners and their clerks for revising the jury list in
counties "having a population according to the United States census of 1920 of
not less than 39,837 and not more than 39,845." Acts 1927, p. 146, made the same
provision as to counties "having a population, according to the United States
census of 1920, of not less than 33,000 and not more than 33,050." Acts 1927,
p. 222, prescribed $10 a day for jury commissioners and their clerks in revising jury
lists in counties having a population according to the United States census of
1920 or any future census, of 200,000 or more. Acts 1929, p. 182, prescribed $5 a
day instead of $2 as the compensation for jury commissioners and their clerks
in counties "having a population, according to the United States census of 1920,
Acts 1929, p. 277, made the
of not less than 26,108 and not more than 26,110."
same provision as to counties "having a population according to the United States
census of 1920 of not less than 18,355 and not more than 18,365."

On

;

59-106. (816, 819 P. C.) Revision of jury

traverse jurors.

—Biennially,

or,

if

lists.

Selection of grand and

the judge of the superior court shall

on the first Monday in August, or within 30 days
thereafter, the board of jury commissioners shall revise the jury lists.

direct, triennially

The

jury commissioners shall select from the books of the tax receiver

upright and intelligent

men

to serve as jurors,

and

shall write the

names

on tickets. They shall select from these a
sufficient number, not exceeding two-fifths of the whole number, of the
most experienced, intelligent, and upright men to serve as grand jurors,
of the persons so selected

whose names they
first selected,

constitute the

shall write

upon other

tickets.

The

entire

number

including those afterwards selected as grand jurors, shall

body

of traverse jurors for the county, to be

drawn

for

by law, except that when in drawing juries a name
which has already been drawn for the same term as a grand juror shall
be drawn as a traverse juror, such name shall be returned to the box and

service as provided

§

59-107

another drawn
p. 61

:
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(Acts 1878-9, pp. 27, 34; 1887,

p.

31; 1892,

1899, p. 44.)

—

Editorial Note. The first paragraph of this section was codified in the Code of
1910 as § S16 P. C, in the Code^of 1S95 as § 815 P. C, and in the Code of 1882
as $ 3910(b).
It was amended by Acts 1887, p. 31: 1897, p. 40; 1899, p. 44, and
The amendments relating only to certain counties have not been
1925, p. 9S.
included in this Code. Section 3910(b) of the Code of 1882 required that the jury
list be revised biennially.
The amendment of 1887 provided that within those
counties within whose limits there is an incorporated town of 10,000 or more
inhabitants, the revision should be made annually, and that in determining the
number of inhabitants of any town the last preceding census of the United States
should be taken as the number of inhabitants. Acts 1897, p. 40, added a proviso
that such annual revision should be made when so ordered by the judge of the
superior court of said county. Acts 1899, p. 44, added next after the word "biennially" the words, "or if the judge of the superior court shall direct, triennially."
Acts 1925. p. 98, added a provision that the judges of the superior courts in the
counties of Laurens and Lincoln may, in their discretion, order the jury commissioners to revise the list annually on the first Monday in August or within 60
days thereafter. Acts 1931, p. 186, requires the jury commissioners in counties
having a population exceeding 200,000 inhabitants to revise the jury lists and to
place thereon the names of 10,000 upright and intelligent men to be selected from
the books of the tax receivers, to serve as grand jurors and traverse jurors, etc.,
and Acts 1931, p. 187, makes similar provisions as to counties "having a population according to the last United States census report of not less than 24,101 and

not more than 24,105."

—

Judge may order revision of jury list, when. On
commissioners
of any county to revise the jury list as profailure of the
vided in this Chapter, the judge of the superior court of such county,
either in term time or at chambers, shall order the revision made at such
time as he may direct. (Acts 1878-9, p. 27.)
59-107. (818 P. C.)

59-108. (820 P. C.) Jury boxes,

how made

—The

up.

jury commis-

names of grand jurors in a
box to be provided at the public expense, which box shall contain compartments marked number "one" and "two," from which grand jurors
sioners shall place the tickets containing the

drawn, and the jury commissioners shall place the tickets containing the names of traverse jurors in a separate box, from which traverse jurors shall be drawn. (Acts 1878-9, pp. 27, 34.)
shall be

59-109. (821 P. C.)

court shall

make

Book

lists to

be made.

out, in a book, lists of the

—The

clerk of the superior

names respectively contained

in the grand jury box and in the traverse jury box, alphabetically ar-

ranged, and place the book in his
certified

by the clerk and commissioners

names placed
59-110.

When

office, after

in the

the

lists

therein have been

to contain, respectively, all the

jury boxes. (Acts 1878-9, pp. 27, 34; 1889,

(872 P. C.) Jury box or

list,

how

supplied

when

p. 84.)

destroyed.

—

and jury box, or either, shall be lost or destroyed
between the time of drawing juries and the beginning of the term for
which such drawing was made, or before the service of the precepts on
the persons named therein, the judge of the circuit in which such loss
or destruction occurs shall, immediately on being informed thereof, issue an order to the jury commissioners of the county to meet at the
county site and prepare a list of citizens eligible to serve as jurors under
the Constitution of the State, which list shall contain the names of not
less than two-thirds of the "upright and intelligent" citizens of the
county, and from this list they shall select a sufficient number, not exceeding two-fifths of the whole, taking for this purpose the names of
the most experienced, intelligent, and upright citizens, and, from the
the jury

list

—
;

:
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so selected, shall at once proceed to draw 30 names of p<
serve as grand jurors at the next term of the court; and from the

to

list

maining

three-fifths of the

names on such

list

then proceed to

shall

draw, in the same manner, not less than 36 to serve as traverse jur
at the next term of the court, and when such drawings have been completed, the commissioners shall immediately make out and deliver to
the clerk of the superior court correct lists of the grand and trave
jurors so drawn, and the clerk shall at once deliver to the sheriff, or to
the coroner in case the sheriff shall be disqualified, proper precepts con-

drawn

to serve as grand

and traverse
jurors, respectively, to be served personally, as required by law; and
the persons so drawn and served shall, if otherwise eligible, be competent to serve as jurors, during the term for which they were drawn,
without regard to the time of the preparation of the list, the drawing of
the jurors, or the date of the service of the venire on the persons who^e
taining the

names

of the persons

names are contained

therein. (Acts 1873, p. 41; 1880-1, p. 116.)

when

59-111. (873 P. C.) Precept,

lost or destroyed,

—In case the precepts containing the names

how

supplied.

grand and traverse jurors
drawn for any term of the superior court, or either of such precepts, shall
be lost or destroyed before the persons named in them, or either of them,
shall have been served, and there shall be no record or official list of the

names contained

of

in the original precept so lost or destroyed, the jury

commissioners of the county shall meet immediately on being informed
of such loss or destruction and draw and deliver to the clerk of the superior court lists of the jurors so drawn, and the clerk shall forthwith
prepare and deliver to the proper officer new precepts to be served personally, and the persons so drawn, listed, and served shall, if otherwise
competent under the Constitution of this State, be competent and compellable to serve as jurors for the term for which they were drawn, without regard to the date of the drawing and delivering of the lists to the
clerk, or the date of the issuing or service of the precepts.

(Acts 1880-1,

p. 117.)

59-112. (871 P. C.) Persons

persons shall be exempt from

exempt from jury duty.

all

jury duty,

civil

—The

following

and criminal

Ministers of the gospel, engaged regularly in discharging ministerial
duties.

(Acts 1872,

p.

33; 1878-9,

p. 171.)

All physicians (except as provided in sections 49-604 and 49-615) and

apothecaries in the practice of their professions.

(Acts 1873,

p.

31

1878-9, p. 171.)

School teachers engaged in teaching school. (Acts 1878-9,

p.

171.)

Millers and ferrymen engaged in their occupations. (Acts 1S75.

All railroad employees

whom

the superintendent of a railroad shall

certify to the judge are necessary

of running railroad trains.

p. 98.^

and are actually engaged

(Acts 1878-9,

p.

All male persons over 60 years of age.

171; 1875,

p.

p.

(Acts 1875,

46; 1878-9,

work

98; 1876, p. 16.)
p.

p. 171.)

All telegraph operators. (Acts 1874,

in the

p. 171.)

98; 1878-9,

Juries.
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and members of each fire company to the number of 25, doing
actual duty as firemen, whose names shall be filed in the office of the
clerk of the superior court by the secretary of such company on or before
(Acts 1871-2, pp. 29, 30; 1878-9,
the first day of January of each year.
Officers

p. 171.)

Clerks connected with the several State departments at the capital.

(Acts 1875,

p. 96.)

Persons employed at the Milledgeville State Hospital. (Acts 1874,
P- 91.)

Persons practicing" dentistry: Provided, that this exemption shall not
operate to disqualify those dentists who may wish to serve as jurors.
132,' 143.)

(Acts 1920, pp.

together with one boatkeeper for each pilot
boat, actually engaged in the regular management of their boats. (Acts

Regularly licensed

pilots,

1880-1, p. 114.)

Members

and town marshals of the several
while
employed
towns,
and
so
on such police forces. (Acts 1884-5,

cities

of the various police forces

p. 94.)

Telegraph

company

telegraph
tually

line repairers

engaged

whom

the manager or superintendent of the

shall certify to the court to be line repairers

in repairing telegraph lines.

(Acts 1884-5,

and

ac-

p. 102.)

Regularly licensed stationary engineers actually engaged in the regular management of engines at their places of occupation. (Acts 1890-1,
pp. 219, 220.)

Railway postal

clerks.

(Acts 1899,

p. 69.)

any company of the volunteer forces of this
State, whose certificate of membership, signed by the company commander and attested by the first sergeant, when produced in any court,
Special pay

members

of

shall be evidence of the right to the

exemption. (Acts 1884-5, pp. S3, 84.)

Licensed embalmers actually engaged in the practice of embalming.

•

(Acts 1905,

p. 105.)

Nothing herein contained shall be construed to work a disqualification
of any of the classes named, or to exclude them from the jury box. (Acts
1875, p. 98; 1890-1, pp. 219, 220.
Cross-references.
§

86-701.

141 Ga. 82 (80 S. E. 850).)

— Special

pay members of militia exempt from jury duty, see
of county boards of education, see §§ 32-904, 59-201.
Agclaiming damages by alteration of road, etc., incompetent juror,

Members

grieved landowner
see § 95-212.

59-113.

(828 P. C.)

summoned

Member

of General

Assembly excused.

—Any per-

any court of this State shall be excused from such service during his absence from such court, when his
absence is caused by his attendance as a legislator upon the General
son

to serve as a juror in

Assembly. (Acts 1905,

p. 93.)

59-114. (824 P. C.) Ineligibility of juror at next succeeding term.

Any

juror

who

—

has served as a grand or traverse juror at any session of

the superior courts, county courts, or city courts shall be ineligible for
duty as a juror at the next succeeding term of said superior court, county
court or city court in which he has previously served: Provided, that

Juries.
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.

nothing herein contained shall prevent any traverse juror from serving
as a grand juror at the next term of the superior court of his county:
Provided, further, that nothing herein contained shall apply to any court
in any county wherein the grand jury box contains not exceeding 100
names and the petit jury box contains not exceeding 350 names. (A
1903, p. 83; 1911, p. 72.)

59-115. (825 P. C.)

Name

of ineligible person returned to box.

—When

any juror who is disqualified by the preceding section is
drawn, the same shall not be recorded as a juror, but shall be returned
to the box from which it was drawn, and the drawing continued until

the

name

the jury

is

of

secured. (Acts 1903, p. 83.)

Judge may adjourn court and have jurors drawn,
when. If juries shall not have been drawn for any regular term of the
superior court, and there is not time sufficient for drawing and summon59-116. (874 P. C.)

—

ing jurors to serve at such regular term, the judge of the superior court

county in which such failure has occurred may, by order passed
at chambers, adjourn such court to another day, and require the requisite
number of grand and traverse jurors to be summoned, and may enforce
their attendance at such adjourned term. (Acts 1880-1, pp. 117, 118.)
for the

59-117. (868 P. C.) Delinquent jurors.

—

If

any person

shall be

drawn

and duly summoned to appear as such at court, or if any person shall be summoned as a tales juror and shall neglect or refuse to
appear, or if any juror shall absent himself without leave of the court,
the court may fine such person in a sum of not more than $40, unless he
shall show good and sufficient cause or excuse, on oath, filed in the
clerk's office of such court within 30 days after the opening of said court;
the merits of which excuse shall be determined by the court at the next

as a juror

succeeding term. (Acts 1869,

Term

p. 141.)

—No person

be compellable
to serve on the grand or petit jury of the superior court, or on any jury
in other courts, exceeding four weeks in any year.
Nor shall he be al59-118. (869 P. C.)

of service.

shall

lowed to serve on the petit jury of the superior court, or as tales juror in
any criminal cause, or on any jury in other courts, exceeding four weeks
in any one year, unless actually engaged upon the trial of a cause when
the four weeks expire, in which case he shall be discharged as soon as the
cause

is

decided.

(Acts 1872,

p. 15.)

court.—Whenever there shall
consequence of the nonattendance

59-119. (880 P. C.) Effect of failure of

be a failure of the superior court, in
of the judge or other cause, the jurors summoned for such court shall
stand over to the next succeeding term, in the same manner as suitors
and witnesses do. (Cobb, 550.)

—

Compensation of jurors and court bailiffs. The
grand jury empaneled at the fall term of the superior courts of the
several counties shall fix the compensation of jurors and court bailiffs in
the superior courts of such counties for the next succeeding year, such
compensation not to exceed $3 per diem and the same compensation
shall be allowed to bailiffs and jurors of the several city courts and spe59-120. (876 P. C.)

first

;

§

50-121

cial

1582
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courts as

is

allowed

bailiffs

and jurors

may

be located.

such city or special court

superior courts in which

in the

The pay

of tales jurors shall

be the same as the regularly drawn traverse jurors. (Acts 1878-9,

>

p.

190;

0, p. 80; 1895 p. 74: 1919, p. 104.)

—

Compensation of jurors in justice courts, see § 6-407. Forand detainer, see § 105-1606. Ordinary's court, see § 59-123.
Editorial Note. Section 876 P. C. of the Code of 1910 the above section was
amended by Acts 1919, P- 104; 1922. p. 50; 1925, p. 100, and 1927, p. 135. The 1919
amendment increased the limit of compensation therein provided for from $2 to
$3 per diem. The 1922 amendment authorized the grand jury "in counties of
.000 population or more"' to fix the compensation of court bailiffs in a sum
2
not to exceed $5 per day. The 1925 amendment provided that in counties having
a population of 200,000 or more, according to the last United States census, the
compensation of court bailiffs as fixed by the grand jury should be $150 per
month, if first approved as therein provided. Acts 1927, p. 135, increased the
amount to $200 per month. The amendments of 1922, 1925, and 1927 have not
been codified herein because each applies to only one county. See note following
Cross-references.

cible entry

—

§

24-3202 as to

—

—

bailiffs.

—

(878 P. C.) Compensation when no grand jury impaneled.
If in any county no grand jury should be impaneled in the fall of any
59-121.

year, then, as to such county, the compensation provided for in the pre-

ceding section shall remain as fixed by the grand jury of the preceding
year.

(Acts 1878-9,

p. 90.)

Pay

—

who

appear but are not sworn. The
grand and petit jurors who are drawn on the regular panel, and who appear in arswer to the summons, shall receive compensation for the day
of their appearance, though they may not be sworn. (Acts 1890-1, p. 225.)
59-122.

(879 P. C.)

59-123.

(877 P. C.) Compensation of jurors subpoenaed

All jurors subpoenaed

of jurors

by the ordinary

of

by

ordinary.

—

any county who do actual servwhich the county is interested,

any cause or action in
shall each receive from the county treasury or depository of said county,
upon warrant of the ordinary, $1 per diem. (Acts 1897, p. 52.)
ice as jurors in

PART

II.

CHAPTER

GRAND JURY.

59-2.

Sec.
59-201.

59-202.
59-203.

59-204.

Sec.

Qualifications of grand jurors;
incompetency of certain pub-

he officers to serve.
of grand jurors.
of drawing.
Junes to be drawn for

Number
Manner

.

59-206.

59-201.

(811 P. C.)

.

S9 _ 209#

Tales jurors, when summoned,
Appointment of foreman. Oath
of the grand jury>
0ath of bainff to grand jury

59 _ 210>

Foreman may adm

59-211.

and examine witnesses.
Oath of witnesses before grand

59-207.

59 _ 208#

each

week
How drawn in vacation.
Summoning; time and manner.
-

59-20o.

IN GENERAL.

i

nist er

oath

to

jury.

Qualifications of grand jurors; incompetency of

—All male citizens of

above the
age of 21 years, being- neither idiots, lunatics, nor insane, who have resided in the county for six months preceding the time of serving, and
who are the most experienced, intelligent, and upright persons, are quali-

certain public officers to serve.

this State,

1583
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and liable to serve as grand jurors, unless exempted by law: Protax receivers, tax collectors,
vided, however, that county commissionei
members of the county board of education, county school commission
ordinaries, and county treasurers shall be incompetent to serve as grand
jurors during their respective terms of office. (Const., Art. VI, Sec.
XVIII, Par. II (§ 2-4502). Acts 1887, p. 53.)
fied

—

Cross-references. .Punishment of juror for being corruptly influenced, c.tt
26-4702. Grand jurors competent to serve as traverse jurors, see Const., Art. VI,
Sec. XVIII, Par. II (§ 2-4502).
§

sist of

not less

—

grand jurors. A grand jury shall conthan 18 nor more than 23 persons. (Cobb, 547. Acts 1869,

Number

59-202. (812 P. C.)

of

p. 140.)

59-203. (823 P. C.)

Manner

of drawing.

—The

judges of the superior

open court, shall unlock the box, and
break the seal, and cause to be drawn from compartment number "one"
not less than 18 nor more than 30 names to serve as grand jurors at the
next term of the court; all of which names shall be deposited in compartment number "two ;" and when all the names shall have been drawn out
of compartment number "one," then the drawing shall commence from
compartment number "two," and the tickets be returned to number
"one," and so on alternately; and no name so deposited in the box shall,
on any pretense whatever, be thrown out of it, or destroyed, except when
it shall be satisfactorily shown to the judge that the juror is dead, removed out of the county, or otherwise disqualified by law. (Acts 1869,
courts, at the close of each term, in

p.

140; 1874, p. 20.)
Cross-reference.

— May draw separate panels

59-204. (866 P. C.) Juries to be

superior court

is

drawn

§

week.

for each

59-204, 59-710.

— When

held for longer than one week, the presiding judge

draw separate panels

of

public interests require
Cross-reference.

for each week, see

grand jurors for each week,
it.

(Acts 1871-2,

— Similar provision as

p.

How

in his opinion, the

if,

48; 1884-5,

to petit jurors, see

the

may

p. 41.)

§

59-710.

—

drawn in vacation. Whenever from any
cause the judge shall fail to draw a grand jury as provided in section
59-203, the ordinary of the county in which such failure may have oc59-205. (826 P. C.)

curred, together with the jury commissioners and clerk of the superior

meet at the courthouse at least 20 days previous to the next
ensuing term of the court, whether such term is a regular or adjourned
term, and then and there draw grand jurors to serve at that term all of
which shall be duly entered by the clerk on the minutes of the court and
signed by the ordinary. (Acts 1869, p. 140.)
court, shall

;

—

Summoning; time and manner. Within 30 days
after the grand jurors shall have been drawn by a judge of the superior
court, and within five days after they may have been drawn by the ordi59-206. (827 P. C.)

nary and commissioners, as provided in section 59-205. the clerk of the
superior court shall issue and deliver to the sheriff, or his deputy, a precept containing the * names of the persons

drawn

as grand jurors; and

upon the receipt of the precept, the sheriff or his deputy shall cause the
persons whose names are therein written to be served personally, or by

§

^-207

1584

Juries.

summons

leaving the

at their

10 days prior to the term of

Acts 186^

most notorious places of residence, at least
the court the jurors were drawn to attend.

p. 140.)

Cross-references.

— Petit jury,

how

selected,

drawn and summoned,

see

§

59-701.

Court held Longer than one week, separate panel for each week, see §§ 59-204,
59-710.

—

($67 P. C.) Tales jurors, when summoned. When from challenge or from any other cause there shall not be a sufficient number of
59-207.

persons

may

in

attendance to complete the panel of grand jurors, the judge
his discretion draw the tales jurors from the jury boxes of the
in

summon

county, and order the sheriff to

the jurors so drawn, or the

deputy to summon persons qualified, sufficient to complete
the panel; and when the sheriff or his deputy shall be disqualified to
summon talesmen, they may be summoned by the coroner, or such other
person as the judge may appoint. (Acts 1869, p. 141 1884-5, p. 63.)
sheriff or his

;

Cross-reference.

— Same

provisions as to petit jurors, see

(829 P. C.) Appointment of foreman.

59-711.

§

Oath

grand jury.
The judge of the superior court may appoint the foreman of the grand
jury or may direct the grand jury to elect its own foreman. The following oath shall be administered to the foreman and each member of all
grand juries, viz.
"You, as foreman of the grand jury for the county of
59-208.

—

of the

:

,

and true presentment make of all
be given you in charge, or shall come

shall diligently inquire

such matters and things as shall

your knowledge, touching the present service; the State's counsel,
your fellows', and your own, you shall keep secret, unless called upon
to

some court

you shall
present no one from envy, hatred, or malice, nor shall you leave any one
unpresented from fear, favor, affection, reward, or the hope thereof, but
you shall present all things truly, and as they come to your knowledge.
So help you God." (Act 1812, Cobb, 551. 178 Ga. 675 (173 S. E. 850).)

to give evidence thereof in

59-209.

Oath

(832 P. C.)

of

law

in this State;

grand jury.— The following oath
attending grand juries, to wit: "You

of bailiff to

shall be administered to all bailiffs

do solemnly swear that you will diligently attend the grand jury during
the present term, and carefully deliver to that body all such bills of indictment, or other things, as shall be sent to

and as carefully return
the court. So help you God."

alteration,
to

Cross-reference.

— Petit

59-210. (835 P. C.)

jury, see

§

all

them by the

court, without

such as shall be sent by that body

59-717.

Foreman may administer oath

to

and examine

—The

foreman of the grand jury may administer the oath
prescribed by law to all witnesses required to testify before such grand
jury, and may also examine such witnesses. (Acts 1857, p. 109.)
v/itnesses.

59-211.

(838 P. C.)

Oath

of witnesses before

grand jury.

—The follow-

ing oath shall be administered to witnesses before the grand jury:

evidence you shall give the grand jury on this

sentment, as the case

whole

truth,

may

be

bill of,

—here state the case)

and nothing but the

truth.

"The

indictment (or pre-

shall be the truth, the

So help you God." (Cobb,

836.)

—
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CHAPTER

5

POWERS AND DUTIES

59-3.

IN GENERAL.

Sec.

Se<

59-301.

59 309.

Inspection

59-310.

Appointing citizens to examine
records, etc., of county offi-

Matters and

which

to

tilings

of books,
certain county o

duties confined.

When

59-302.

grand jurors

close

may

disoccuring in

matters

cers;

their service.

make

Confidential communications

59-303.

59 311.

and admissions among grand

59-312.

jurors.
59-304.

When bound

59-305.

Recommendation

59-313.

to notice offenses.

for

compensation

and

petit jurors.

59-314.

to

i

when execution
obstructed.

grand

of

officers

Same; powers of appointees.
Same; production of books,
Duty of officer and grand jury

extra tax

of

failure of
exhibits.

of

etc.,

sentence

of

Inspection of county

jails; rec-

ommendations.

59-306.

Mistake of tax receiver, recom-

59-315.

59-307.

mending correction of.
Requirihg exhibit from solicitor
general and clerk showing

Inspection of public buildings
and property;
proceedings"
against ordinary.

59-316.

Examination of

accounts.

Examination of voters'

59-308.

lists

and

59-317.

ballots.

59-301. (833 P. C.) Matters

The
as

Publication of grand jury presentments.

which duties confined.
be confined to such matters and things

and things

duties of a grand jury shall

to

by the law they are required to perform. (Acts

Cross-reference.

list of pensioncharge of section.

ers; report;

—Duty to

select roads of

59-302. (5787; 831 P. C.)

occurring in their service.

When

county to be repaired, see

grand jurors

— Grand jurors

occurs in their service whenever

it

1869, p. 140.)

may

§

95-410.

disclose matters

shall disclose everything

becomes necessary

in

which

any court of

record in this State. (Cobb, 277.)

communications and admissions among
grand jurors. Admissions and communications among grand jurors are
excluded as evidence, from public policy.
59-303. (830 P. C.) Confidential

—

Cross-reference.

— Confidential

59-304. (834 P. C.)

communications, see

When bound

§

38-418,

to notice offenses

11

3.

— Grand jurors are

bound only to notice or make presentments of such offenses as may or
shall come to their knowledge or observation after they shall have been
sworn nevertheless they have the right and power, and it is their duty
as jurors to make presentments of any violations of the laws which they
may know to have been committed at any previous time, which are not
barred by the statute of limitations. (Cobb, 553.)
;

Cross-reference.
11

—Presentment

of person cutting chestnut trees, see

§

26-3001,

4.

Recommendation of extra tax for compensation of
jurors.
Upon the recommendation of the grand jury,

59-305. (836 P. C.)

grand and petit

—

the ordinaries, or other authorities having charge of county affairs, of
the several counties

grand and

may

petit jurors.

assess and raise a tax for the compensation of

When

such tax

perior court shall issue to the jurors,

vided

for,

is

raised, the clerk of the su-

whose compensation

is

thus pro-

a certificate, which shall be a warrant on the county treasurer

juror, according to

may

amount of the money due such
the per diem pay fixed by the ordinary; and the

or depository, as the case

be, for the

§

1586
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59-306

countv treasurer or depository shall pay the same out of the fund so
raised by taxation and the tax collector shall collect the tax and pay it
over as other county taxes. (Acts 1855-6, pp. 274, 275 1858, p. 102.)
;

;

recommending correction
of.
Whenever it shall satisfactorily appear to the grand jury of any
county, that the receiver of tax returns has made an error in making an
59-306.

(S3

P.

C) Mistake

of tax receiver,

—

entry in his digest, of either quantity or quality of property returned in
such digest, or in the amount of taxes assessed, such grand jury may
recommend that the ordinary of the county and the Comptroller General
of the State cause

such error, particularly specifying the same, to be

corrected.
59-307.

(846 P. C.) Requiring exhibit from solicitor general and clerk

—

showing accounts. Upon application of the ordinary, the grand jury
may at any term require an exhibit from the solicitor general and clerk,
showing the disposition of all money arising from fines and the present
state of their accounts.

59-308.

(847 P. C.) Examination of voters' lists and ballots.

grand jury shall examine the

who was

and

lists of voters,

if

any voter

is

—The
found

any
person shall be suspected of voting for members of the General Assembly who was not entitled, but was entitled to vote for some other candidate at the same election, the foreman of the grand jury may examine
the ballot, and that one alone, and lay it before the grand jury and return it. If the managers of elections shall fail to return the lists and the
thereon

not entitled to vote, they shall present him.

If

ballots as required, they shall be presented.

59-309. (840 P. C.) Inspection of books, etc., of certain county officers.

— In

addition to the duties of the grand jury as indicated in the

oath administered to them, and as required by law, it shall be their
special duty, from term to term of the superior court, to inspect and ex-

amine the offices, papers, books, and records of the clerk of the superior
court and ordinary, and also the books, papers, records, accounts, and
vouchers of the county treasurer or depository, as the case may be, and
cause any such clerk, ordinary, or county treasurer or depository, who
shall have failed or neglected to do his duty as required by law, to be
presented for nonperformance of official duty. In making up their general presentments, they shall take proper notice of the matters brought
to their attention by the report and books of the county school superintendent. (Cobb, 195. Acts 1877, p. 116; 1901, p. 57; 1905, p. 107.)

—

Cross-references. Alternative road law effective upon recommendation of grand
jury, see § 95-811.
Proceedings against road commissioners for neglect of duty,
see § 95-309. Report by county superintendent of schools to grand jury, see
Selection of members of county boards of education, see
§§ 32-925, 32-1014.
Removal of members of county boards of education, see § 32-905.
§ 32-902.

59-310.

county

(841

P. C.) Appointing citizens to

officers; failure of officers to

make

examine records,

exhibits.

—The

etc.,

of

grand jury

may, when they shall deem it necessary, appoint any one or more citizens of the county to inspect and examine, during vacation, the offices,
papers, books, records, accounts, and vouchers of the ordinary, or other
authority having charge of county affairs, clerk of the superior court,

—
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county treasurer or depository, tax collector, ta;< re< ftircr, d
superintendent, sheriff, and all other county officers; and if any oi
officers shall be the custodians of county funds by virtue of their offii
or have in their possession funds belonging to the county, they shall
hibit them to said committee, and it shall be the duty of the committee
to count the same and to make a full and complete report of the finances,
disbursements, and conditions of the several offices to the grand jury at
the succeeding term of the superior court. (Acts 1872, p. 45; 1890-1,
P- 79.)

— Expert accountant, see 23-1301 and note thereunder.
requires grand juries
Note. —Acts 1921,
counties "having

Cross-reference.
Editorial

§

p.

in

156,

a

population of more than 100,000 and less than 125,000 inhabitants, which hi
more than two terms of the superior court a year" to examine the county records,
contracts and accounts of all county officers, including the board of education,
and to make a report thereon.

59-311.

(842 P. C.)

sons so appointed to

—

Same; powers of appointees. The person or
inspect and examine shall have power to take

perfull

control of the offices, papers, books, records, accounts, and vouchers of
the several different offices, to compel the attendance of witnesses, hear

evidence in regard to fraud, and the nonperformance of

official

the improper disbursement of the county funds. (Acts 1872,
59-312.

(841, 843 P. C.)

Same; production

of books, etc.

duty, and

p. 46.)

—

If

any

of

produce the papers, books, records, accounts,
and vouchers, it shall be the duty of the judge of the superior court of
the county, upon evidence being- adduced, to enforce the provisions of
this and the two preceding sections, by mandamus or attachment, as the
case may require; or if any of such officers shall fail or refuse to exhibit
to the committee the funds on hand or claimed by them to be on hand,
upon notice of that fact to the judge of the superior court by the committee it shall be his duty to compel the delivery of the funds to the
committee for the purpose of counting the same, by mandamus or attachment. (Acts 1872, pp. 45, 46; 1890-1, p. 79.)
such

officers shall refuse to

Cross-reference.

— Mandamus

§

64-101.

Duty of officer and grand jury when execusentence obstructed. Whenever any person shall hinder, ob-

59-313. (848, 849 P. C.)

tion of

to enforce official duty, see

—

with the sheriff or other officer, as prohibited in section 26-4402, the officer so interfered with shall make out a list of the
persons so offending and present same to the grand jury of the county
having jurisdiction, at the next term of the superior court thereof, together with all information necessary to acquaint the grand jury with
the details of the transaction. It shall be the duty of the grand jury
to investigate the facts and make presentment of the matters and things
in this section referred to, in all cases where lawless conduct has so
hindered or interfered with the order or sentence of any court in the
county, and the clerk of the superior court shall immediately transmit
a copy of such presentments to the Governor. (Acts 1S95, pp. 69. 70.^
struct, or interfere

—

Cross-reference. Suspension of sheriff or constable for failure to supply grand
jury with names of persons obstructing or interfering with sheriff, see § 24-2817.

59-314. (844 P. C.) Inspection of county jails; recommendations.

Grand

juries shall carefully inspect the sanitary condition of the jails

§

50-315
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term of the superior court,

of their respective counties, at each regular

and

make such recommendations

shall

thorities

having charge of county

to the ordinaries, or other au-

affairs, in their

general presentments

may

be necessary to provide for the proper heating and ventilation of
such jails, which recommendations the ordinaries, or such other county
authorities, shall strictly enforce. Said juries shall also make such presentments as to general sanitary condition of the jails and the treatment
as

of the

inmates as the facts

Cross-reference.

59-315.

— Sheriffs

justify.

as jailers;

may

(Acts 1887,

appoint

p. 102.)

jailers, see § 77-101.

(S45 P. C.) Inspection of public buildings and property; pro-

ceedings against ordinary.
all

may

—

It is

the duty of the grand jury to inspect

the public buildings and other property of the county, and the county

records, and to report, in their general presentments, their condition;

and if they report that the ordinary, or other authority having charge of
county affairs, has failed to comply with the law touching the same, it is
the duty of the solicitor general of the circuit to commence proceedings
against him, or such other authority, that he may be compelled so to do,
if he does not in good faith comply by the next term of the superior
court.

59-316.

(1496 P. C.) Examination of

—

list of

pensioners; report; charge

be the duty of the grand jury to inspect and examine
the list of pensioners, and to report the same in their general presentments, stating whether in their opinion all persons whose names appear
of section.

upon

said

It shall

list

are entitled to receive pensions, and giving the

names

of

such persons whose claims to pensions are, in the opinion of said grand
jury, of a doubtful character.
In making said examination the grand
jury shall have power to subpoena witnesses and examine them touching
the validity of said claims for pensions, and the clerk of the superior

court shall promptly transmit to the Director of the Veterans' Service
Office an exact

copy

of that portion of the

presentments of the grand

jury which refers to pensions, and the Director shall cause additional
proofs or evidence to be given in

all

claims which are reported as doubt-

by said grand jury, and unless the claim is supported by
satisfactory proof the same shall be disallowed and the name stricken
from the pension roll; and the judges of the superior courts are hereby
required to give this law specially in charge to the grand juries before
ful or illegal

whom

said pension lists are placed for examination. (Acts 1890-1, p. 204;

1931, pp. 7, 10.)

—

Cross-references. Eligibility for pension, see Title 78, Pensions, Chapter 78-2.
Ordinaries to furnish lists of pensioners to Director of Veterans' Service Office,
Record to be used by grand jury for their examinations and reports,
see § 78-223.
see

§

78-110.

59-317.

(851 P. C.) Publication of

juries are authorized to

whole or any part of

recommend

grand jury presentments.

— Grand

to the court the publication of the

and to prescribe the
manner of such publication; and when such recommendation is made,
the judge shall order the publication as recommended, reasonable charges
therefor to be paid out of the county treasury, upon the certificate of the
their general presentments,

judge, as other court expenses are paid. (Acts 1889,

p. 156.)

1589

Juries.

CHAPTER

Sec.

59-401.

Appointment
visit

59-402.

of committee to
inspect certain in-

and

59-405.

Duty

of judges to char;":

:

stitutions.

jury as to duties under this

of committee to make
certain inquiries of inmates.

of court.

Chapter; continuance of tern

Duty

Report by committee; publica59-406.

tion.

59-404.

&

INSPECTION OF CERTAIN INSTITUTIONS.

59-4.

Sec.

59-403.

8

Committee to demand release
of inmate illegally held.

Obstruction of committee in
performance of duty; summary removal.

Appointment of committee to visit and inspect certain institutions.
The grand juries in the respective counties shall at each regular
term of the courts in their respective counties, appoint a committee of
not less than five members from the grand jury, whose duty it shall be,
as soon as practicable after they are named on said committee, to visit,
inspect, and carefully inquire into every orphanage, sanitarium, sanatorium, hospital, asylum, House of the Good Shepherd, convent, monastery, house of correction, reformatory, penitentiary, school and college,
for the purpose of ascertaining what persons are confined within said
institutions and by what authority such persons are held within the
59-401.

—

same. (Acts 1916,

p.

126; 1918,

p. 166.)

—
—

Cross-reference. Penalty for nonperformance of duties required by this Chapsee § 59-9901.
Editorial Note. The Act of 1916, from which this section and §§ 59-402 to
59-404 were codified, is known as the Veasey Bill. See title to Acts 1918, p. 165.
It is provided by § 16 of Acts 1919, pp. 222, 228, that the Veasey Inspection Law
is not modified by that Act, which creates the Board of Public Welfare for the inspection of jails, reformatories, charitable institutions, etc. That Act as amended
is codified in this Code in Title 99, Social Welfare.
ter,

—

committee to make certain inquiries of inmates. It
duty
of
said committee appointed by the grand jury, to sepshall be the
arately confer with each inmate of said institutions, for the purpose of
ascertaining from said inmate how he or she came to be confined in
said institution, and what service, if any, in the way of labor has been
imposed upon said inmate, and whether said inmate desires to remain
(Acts 1916, p. 127.)
in the custody of said institution.
59-402.

Duty

of

—

Cross-reference. Penalty for refusing admittance to institution required to be
inspected, see § 59-9902.

59-403. Report

by committee;

publication.

—The

said committee

of

inquiry shall report to the judge and to the solicitor of said superior
court, the names of any and all dissatisfied inmates of said institutions,

together with a brief
shall either

summary

of the facts in each case;

be made in open court,

or,

where the court

and
is

this report

in vacation,

shall be published, at the expense of the county, in the newspaper in

which the

legal advertisements of said

county are published.

(Acts

1916, p. 127.)

Committee
every case where it
59-404.

to

demand

release of inmate illegally held.

shall be ascertained

by

said committee that

— In
any

person is illegally deprived of his or her liberty in any of the instituabove named, said committee shall demand of the proprietor,
keeper, or custodian of said institution the immediate liberation of such
person. (Acts 1916, p. 127. 148 Ga. 832 (2) (98 S. E. 538)0

tions

§

59-405
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Duty

grand jury as to duties under this
Chapter; continuance of term of court. It shall be the duty of the
judges of the superior courts at each term where a grand jury is in attendance to give in charge to said grand jury, as one of its sworn duties,
to diligently and faithfully execute the law of this State, which requires
the visitation and inspection of all lay and eleemosynary institutions
wherein persons are confined. It shall be the duty of the judge to continue the term of court until five days prior to the next term thereof, and
to hold said grand jury until it shall have discharged its duty by the
actual visitation and inspection of said institutions, as shown by its writ59-405.

of judges to charge

—

ten official report to the court. (Acts 1918, pp. 165, 166.)

committee in performance of duty; summary
removal. It shall be the duty of said judge, whenever the grand jury
or a committee thereof, shall report back to the court that the said grand
jury, or its committee, are obstructed in the performance of their duty,
to order the sheriff, with such deputies as he may deem necessary, to
summarily remove said obstruction by arresting and bringing before
the court the person or persons obstructing the legal procedure of the
grand jury, and to use such force as may be necessary to effect an entrance into the institution which closes its doors against the State's
right of visitation and inspection. (Acts 1918, p. 166.)
59-406. Obstruction of

—

CHAPTER

59-5.

TRANSFER OF INVESTIGATION TO GRAND
JURY IN ANOTHER COUNTY.

Sec.

Sec.

59-501.

Grounds

59-502.

Procedure

ea -r\->
o9-o03.

t?

t TcL

for transfer.

59-505.

Expenses of investigation and
trial; change of venue.

59-506.

Sheriff

in order to secure

n s i cr

^j
u
box
Exhaustion
ofr grand jury u
•

before transfer.
59-504.

County

to

which investigation

and clerk of county
r
where crime committed, au.

thority; binding effect of orders.

transferred.

—

Grounds for transfer. The judges of the superior courts are
authorized and empowered to transfer the investigation by a grand jury
from the county where the crime was committed to the grand jury in
any other county in the State when it appears that a qualified grand
59-501.

jury cannot be had for the purpose of such investigation in the county

where the crime was committed. (Acts
Cross-reference.

—Venue

1922, p. 193.)

of civil cases at law, see Title

59-502. Procedure in order to secure transfer.
fer shall

be as follows

:

The

3,

Actions, Chapter 3-2.

—The

solicitor general shall

file

manner

of trans-

a written motion

asking for the transfer; stating the reason for transfer, naming the day
and hour when the motion is to be heard, serve the accused with a copy
of the motion at least one day before the hearing on the motion if the

accused shall be in the custody of the officers of the court, and in the
event the accused is not in the custody of the officers of the court, service may be perfected by calling the name of the accused and reading the
motion for change of venue in open court one day before the hearing of
the motion.

(Acts 1922,

p. 194.)
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—

Exhaustion of grand jury box before transfer. The grand
jury box shall be exhausted in trying to secure a qualified jury before
a transfer of the investigation shall be made, unless the accused -hall
59-503.

consent to a transfer. (Acts 1922,

p. 194.)

—

which investigation transferred. The soli' i'or general and the counsel for the accused may, by agreement, determine the
county to which the transfer of the investigation shall be made, but in
59-504.

County

to

duty of the presiding judge
(Acts 1922,
to name the county to which the transfer shall be made.
the event they shall not agree

it

shall be the

p. 194.)

—

Expenses of investigation and trial; change of venue. The
expenses of the investigation and trial shall be paid by the county in
which the crime was committed, and no greater amount shall be paid
as per diem or for mileage than would have been paid in the event the
investigation and trial had been in the county where the crime was
committed: Provided, that no change of venue shall be had for the trial
of the accused except as provided by law, unless by consent of the ac59-505.

cused.

(Acts 1922,

p. 194.)

and clerk of county where crime committed, authorThe sheriff and clerk of the superior
ity; binding effect of orders.
court of the county in which the crime was committed shall be qualified
and authorized to perform the duties of said officers in the same manner
as if there had been no change of venue, and any order or summons is59-506. Sheriff

—

sued in connection with the investigation or trial shall be as binding as
(Acts 1922, p. 195.)
if no change of venue had been made.

CHAPTER

SPECIAL CHARGES TO GRAND JURY.

59-6.

Sec.
59-601.

Enumeration of subjects on
which charges to be given.

59-601.

(1627; 850 P. C.) Enumeration of subjects on which charges

to be given.

—The judge of the superior court

each term of said
grand jury the law

shall, at

court in every year, give specially in charge to the
as to:

Gaming, sections 26-6401, 26-6403 to 26-6406.
Forestalling, regrating, and engrossing, section 26-7404.

Carrying deadly weapons, section 26-5101.

Vending near camp grounds,
Interfering

section 26-6912. (Acts 1871-2, p. 55.)

with religious worship,

section

26-6901. (Acts

1S71-2,

p. 55.)

Requiring railroads to furnish water and light on
18-206, 18-211, 18-9907, 18-9908. (Acts 1863-4, p. 132.)

trains,

sections

Illegal sale of narcotic drugs, section 42-9917.

Duty

of clerks to record papers, section 24-2714.

Requiring

officers

to

make

inventories of public property, sections

91-801 to 91-806. (Acts 1882-3, p. 126.)

:

§

59-601

159:

Juries,

Requiring: tax collector to lay before the grand jury returns of special

taxes collected, section 92-4913,

Inspection of

jails,

section 59-315. (Acts 1887, p. 102.)

Obstructing- officers in executing sentence, sections 26-4402, 26-5102.

(Acts 1895,

p. 69.)

Requiring' grand jurors to examine pension rolls, section 59-316. (Acts
1890-1, p. 204.)

Forest

fires,

sections 26-3601, 26-3602. (Acts 1931, Extra. Sess., p. 130.)

Protection of

game and

Title 45,

fish,

Game and

(Acts 1911,

Fish.

p. 137.)

At each

fall

term he

shall

charge as to:

Requiring grand jurors to fix the pay of jurors and court bailiffs in
the superior courts and jurors in the city courts, section 59-120. (Acts
1S78-9, p. 191; 1890-1, p. 80.)

When

necessary, he shall call the attention of the grand jury to the

duties required of ordinaries in sections 23-1503, 23-1701

to

23-1704,

91-602. 91-701, 91-702 and to violations of sections 26-3919 and 26-3920, as
to issuing unauthorized currency.

And

in counties

where such

institutions are located, he shall charge

the law as to

by

unlawful diplomas
84-9914. (Acts 1884-5, p. 63.)
Issuing

medical

colleges,

sections

84-907,

Protection of inmates of private insane asylums, sections 26-1504,
88-9928, and sections 88-901 to 88-903. (Acts 1890-1, p. 238; 1892, p. 110.)

At

the

first

lication of

session after an election, he shall charge the law as to pub-

campaign expenses, section 34-9920. (Acts

PART

III.

CHAPTER

TRAVERSE JURY.

59-7.

59-702.

How
How

drawn and summoned.
juries drawn when judge
to draw.

fails

59-703.

IN GENERAL.
Sec.

Sec.
59-701.

how made; procedure
where parties do not agree
on panel; striking jurors.

Panels,

59-704.

Parties entitled to full panels;
filling panel with tales jurors.

59-705.

Challenge for favor.

59-706.

Oath

59-707.

Juries

to

59-708.

Judges

may make up

59-711.

to be drawn for each
week.
Tales jurors, when summoned.

59-712.

Term

59-713.

Juries in special emergencies.

59-714.

Competency

59-710.

of service

59-715.

tales jurors.
in criminal cases.

tales jurors.

jurors when

corporation

inter-

ested.

of panels of jury.

panels,

of

by

Who are competent jurors when
municipal

try misdemeanors;
peremptory challenges.

Oath

Juries

counties are interested.

if

59-716.

Disqualification of jurors by
relationship to party or inter-

59-717.

Oath

59-718.

Refreshments and heat; local

est in case.

regular panels cannot be had;
59-709.

1908, p. 63.)

of bailiffs taking charge
of juries.

laws not repealed.
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59-701. (856 P. C.)

How

drawn and summoned.

— Petit juries

be
sections 59-106
shall

and their names placed in a box, as provided in
and 59-108. At the same time, and in the same manner, that grand jtli
are drawn, the judge of the superior court shall draw out of the same
compartment of the jury box 36 names to serve as petit jurors for the
trial of civil and criminal cases; and such petit jurors shall be summo:
in the same manner as is provided in section 59-206 for summoning grand
selected,

(Acts 1869, pp. 139, 140; 1878-9, p. 27.)
Cross-references.' Grand jurors, how summoned, see § 59-206. Court held long r
than one week, jurors drawn in separate panels for each week, see §§ 59-204,
59-710. Trial by jury, see Const., Art. VI, Sec. XVIII, Par. I (§ 2-4501;; Const.
jurors.

—

Art. Ill, Sec. 2, Par. 3 (§ 1-304); Const. U. S., Amendments 6, 7 f§§ i-806,
Selection of jurors, see Const., Art. VI, Sec. XVIII, Par. II (§ 2-4 r 02;.
Punishment of juror for being corruptly influenced, see § 26-4702. Exemption
from jury duty, see § 59-112.

U.

S.,

1-807).

How

59-702. (822)

juries

drawn when judge

fails to

ever the presiding judge of the superior court shall

any regular term

at

traverse jurors at the
are

drawn

in

fail

draw.
to

—When-

draw

juries

commissioners may draw
the same manner as grand jurors

of the court, the jury

same time and

such cases.

in

(Acts 1878-9,

59-703. (857 P. C.) Panels,

p. 27.)

how made;

not agree on panel; striking jurors.

procedure where parties do

—The judges of the

superior courts,

from the petit jurors, have made up two panels of
12 jurors each, which shall be known and distinguished as panels "number one" and "number two;" all cases in said courts shall be tried by
one or the other of said panels if the parties shall agree upon a panel.
If the parties shall not agree upon a panel, the clerk shall furnish the
parties or their attorneys a list of both panels, from which the parties
at

each term,

shall,

or their attorneys

may

strike alternately until there shall be but 12 left,

which shall constitute the jury to try the
(Acts 1869, p.
shall have the first strike.

case.

In

all

cases the plaintiff

141.)

59-704. (858 P. C.) Parties entitled to full panels; rilling panel with
tales jurors.

—In

civil

court, each party
tial

jurors from

cases and cases of misdemeanors in the superior

may demand

which to

a full panel of 24 competent and impar-

and when one or more of the
be absent or for any reason dis-

strike a jury,

regular panel of traverse jurors shall

qualified, the presiding judge, at the request of counsel for either party,

shall cause the panel to be filled

by

tales jurors to the

number

before requiring the parties, or their counsel, to strike a jury.

of 24,

(Acts

1878-9, p. 145.)

59-705. (859 P. C.) Challenge for favor.

—In

a civil cause

it

shall be

good cause of challenge that a juror has expressed an opinion as to
which party ought to prevail, or that he has a wish or desire as to which
shall succeed. A party may avail himself of this cause of challenge by
motion to put the jurors on their voir dire. In such case the court may
propound the questions indicated in this section to each juror, or he may
propound them to the entire panel, adopting such plan as will assure a
response to each question from each individual juror. A preliminary
oath should be administered to the jurors before propounding the questions.

(15 Ga. 39; 135 Ga. 696 (70 S. E. 234).)

Cross-reference.

— Aggrieved

landowner incompetent, when, see

§

95-212.

§

59-706
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—

(860 P. C.) Oath of panels of jury. Each panel of the petit
jury shall take the following oath "You shall well and truly try each
cause submitted to you during the present term, and a true verdict give,
59-706.

:

according to the law as given you in charge, and the opinion you entertain of the evidence produced to you, to the best of your skill and
knowledge, without favor or affection to either party, provided you are
not discharged from the consideration of the case submitted. So help

you God."

(Acts 1869,

Cross-reference.

p. 141.)

— Petit jurors' oath

in criminal cases, see § 59-709.

misdemeanors; peremptory challenges.
For the trial of misdemeanors, the solicitor and the accused
may select either panel of the petit jury. If they shall not agree upon a
panel, the court shall have a panel made up of the 24 petit jurors in attendance, of which the accused shall have the right to challenge seven
peremptorily, and the State five. The remaining 12 shall constitute the
jury.
(Cobb, 842. Acts 1869, p. 141.)
59-707.

P.

(861

to try

C.) Juries

—

Cross-reference.

59-708.

(

— Peremptory

challenges, see

863 P. C.) Judges

§

59-805.

may make up

panels,

regular panels

if

—

cannot be had tales jurors. When the regular panels of petit jurors, or
either of them, cannot be furnished to make up panels of 24 from which
to take juries in misdemeanors, because of the absence of any of such
;

panels,

where they, or any part

of a case, the presiding

judge

of them, are

may

engaged

in the consideration

cause said panels to be

filled

by sum-

moning such numbers of persons, who are competent jurors, as may be
necessary to make full the said panels and such panels of 24 shall be
used as the regular panels of 24 are. The presiding judge may draw the
tales jurors from the jury boxes of the county, and order the sheriff to
;

them, or he may order the sheriff to summon tales jurors as
provided by law. (Acts 1871-2, p. 42; 1889, p. 118.)

summon

Cross-reference.

59-709.

—Impaneling jury for trying one indicted for felony, see

(1005 P. C.)

Oath

in criminal cases.

—In

all

§

59-801.

criminal cases,

the following oath shall be administered to the petit jury, to wit:

"You

and truly try the issue formed upon this bill of indictment
between the State of Georgia and A. B., who is charged (here state the
crime or offense), and a true verdict give according to evidence. So
(Cobb, 836.)
help you God."
shall well

59-710.

(866 P. C.) Juries to be

perior court

is

drawn

for each week.

—When the su-

held for longer than one week, the presiding judge shall

draw separate panels

of petit jurors for each

week

of the court.

(Acts

1871-2, p. 48; 1884-5, p. 41.)
Cross-references.
§

— Selection

of petit jury,

see

§

59-701;

of

grand jurors, see

59-204.

59-711.

(867 P. C.) Tales jurors,

when summoned.

—When from chal-

lenge or from any other cause there shall not be a sufficient

number

of

persons in attendance to complete either panel of petit jurors, the judge

may

draw the

from the jury boxes of the
county, and order the sheriff to summon the jurors so drawn, or the
sheriff or his deputy to summon persons qualified sufficient to complete
in his discretion

tales jurors
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summon

when

the sheriff or his deputy shall be disqualified to
talesmen, they may be summoned by the coroner or :.uch other

the panel; and

may

person as the judge
Cross-reference.

—Same

appoint. (Acts 1869,

141

1884-5, p. 63.;

;

provisions as to grand jurors, see

Term

59-712. (870 P. C.)

p.

of service

by

tales jurors.

§

(

S J-2b7.

— No person

shall

be competent or compellable to serve as a talcs juror upon the traverse
jury in the superior court more than two weeks at any one term. The
provisions of this section shall not apply to any person regularly drawn
for jury duty, nor to jurors actually engaged in the trial of a case at
the expiration of the two weeks. (Acts 1882-3, p. 99; 1884-5, pp. 90, 91.)
59-713.

(875 P. C.) Juries in special emergencies.

—Whenever the ses-

any court of record shall be prolonged beyond the week or period
for which juries were drawn at the close of the preceding term, or the
judge shall anticipate that the same is about to be so prolonged, or from
any other cause such court has convened or is about to convene, and
there have been no juries drawn for the same, the judge shall, in the
manner prescribed for drawing juries at the close of the regular term,
draw such juries as may be necessary, and cause them to be summoned.
sion of

(Acts 1873,

p. 41.)

59-714. (383; 881
interested.

—All

Competency

P. C.)

inhabitants of counties

of jurors

who

when

counties are

are competent jurors in

other cases shall be competent jurors in any case,

when such

counties are

parties to the suit or interested therein in their capacity as corporations

(Acts 1863-4, pp. 72, 73.)
Aggrieved landowner claiming damages by

or quasi corporations.

—

Cross-reference.
incompetent as juror, see

etc.,

59-715. (903; 882 P. C.)

corporation interested.

§

alteration of road,

95-212.

Who

— Being a

are competent jurors

when municipal

citizen or resident of a municipal cor-

poration shall not render a person incompetent to serve as a juror in
cases in which such municipal corporation shall be a party or interested.

(Acts 1874,

p.

45; 1875, p. 96.)

59-716. Disqualification of jurors
in case.

—Any juror

by

relationship to party or interest

shall, irrespective of his relationship to a

party to

the case or his interest in the cause, be qualified to try any civil case

when

there

is

no defense

filed,

unless one of the parties to the cause shall

object to the related juror. (Acts 1933, p. 187.)

—

Editorial Note. This section as enacted relates to both judges and jurors. For
provision relating to judges, corresponding to the above section, see § 24-111.

59-717. (883 P. C.)

Oath

of bailiffs taking charge of juries.— The fol-

lowing oath shall be administered to

on duty in the superior
committed to your charge during
the present term to the jury room, or some other private and convenient
place, where you shall keep them without meat or drink (water excepted), unless otherwise directed by the court. You shall make no communication with them yourself, nor permit anyone to communicate with
them, except by leave of the court. You shall discharge all other duties
which may devolve upon you as bailiff, to the best of your skill and
power. So help you God." (Cobb, 553, 554. Acts 1887, p. 33.)
court, to wit:

"You

all bailiffs

shall take all juries

Cross-reference.— Grand jury, see

§

59-209.

—
(SS4 P. C.) Refreshments and heat; local laws not repealed.

59-718.

When
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Juries.

§ 59-7 IS

the jury shall be confined in the investigation of a case for a

length of time which exposes them to hunger and cold, the court may,
on application from such jury, direct them to be furnished with such re-

freshments as the presiding judge may deem proper; and the judge shall
draw his warrant on the officer whose duty it is to audit claims against
the county where the investigation is had, who shall order the same
paid out of any funds on hand. The judge may also allow the jury heat
This section shall not repeal any local
if the circumstances require it.
law on this subject. (Cobb, 554. Acts 1859, p. 52; 1884-5, p. 43.)

CHAPTER

59-8.

IMPANELING THE JURY IN FELONY CASES.
Sec.

Sec.
59-S01.

Panel

of

trials;

48 jurors

in

felony

59-806.

Questions on voir dire on

tales jurors.

trial

for felony.

Putting panel on prisoner.

59-807.

Setting aside juror for cause.

59-S03.

Challenge to the array.

59 - 808

When

=59 904
;>y-bU4.

for cause.
cause
Challenges tor

59-805.

Peremptory challenges, number.

59-S02.

-

59-809.

J

urors sworn

-

Investigation before triors; procedure upon finding juror in-

competent.

Panel of 48 jurors in felony trials; tales
When any person shall stand indicted for a felony, the court
jurors.
shall have impaneled 48 jurors, 24 of whom shall be taken from the two
panels of petit jurors, from which to select the jury. When the regular
panels of petit jurors, or either of them, cannot be furnished to make up
panels of 48 for the trial of felonies, because of the absence of any of such
panels, where they, or any part of them, are engaged in the consideration of a case, the presiding judge may cause said panels to be filled by
summoning such numbers of persons, who are competent jurors, as may
be necessary to make full the said panels. If the jury shall not be made
up from said panel of 48, the court shall continue to furnish panels, consisting of such number of jurors as the court, in its discretion, may think
proper, until a jury shall be obtained. In making up said panel of 48
jurors, or successive panels of any number, the presiding judge may
(862, 863, 996 P. C.)

59-P01.

—

draw the

from the jury boxes of the county and order the
sheriff to summon them, or he may order the sheriff to summon tales
jurors from among persons qualified by laAv to serve as jurors. (Acts
tales jurors

1855-6, p. 230; 1869, p. 141
59-802.

;

1871-2, p. 42; 1880-1, p. 120; 1889, p. 118.)

(997 P. C.) Putting panel on prisoner.

out three

lists of

—The clerk

make

shall

each panel, and furnish one to the prosecuting coun-

and one to the counsel for the defense. The clerk shall then
the panel, and it shall be immediately put upon the accused.
sel,

call

over

(Acts

1855-6, p. 230.)
Cross-reference.

59-803.

— How

panels made, see

§

59-703.

(998 P. C.) Challenge to the array.

— The

writing, challenge the array for any cause going to
fairly or properly

ficiency of

may,

accused

show

that

it

impaneled, or ought not to be put upon him

which challenge the court

shall'

;

determine at once.

in

was not
the sufIf sus-
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new

tained, a

panel shall be ordered;

(Acts 1855-6,

jurors shall proceed.

if

not sustained, the selection of

p. 230.)

59-804. (999 P. C.) Challenges for cause.

see him, and then the State, or the accused,

1.

That he

is

2.

That he

is

(Acts 1855-6,

That he

may make any

of the follow-

p. 230.)

not a citizen, resident in the county.

under 21 years of age. (141 Ga. 82 (80

Cross-reference.
3.

calling each juror, be

accused in such a manner that he can distinctly

shall be presented to the

ing objections, viz.:

— On

— Persons

is

an

exempt from jury duty, see

§

E. 850;.)

S.

59-112.

idiot or lunatic, or intoxicated.

—

Cross-references. Persons who are considered of sound mind, see § 26-301.
Idiots, etc., as incompetent witnesses, see § 38-1607.
Persons exempt from jury
duty, see § 59-112. Provision of Constitution as to selection of jurors, see Co
Art. VI, Sec. XVIII, Par. II (§ 2-4502). Setting aside jurors for cause, see § 59-807.
4.

That he

is

so near of kin to the prosecutor, or the accused, or the

deceased, as to disqualify

him by law from serving on the

jury.

be the duty of the court to hear immediately such evidence as
may be submitted, the juror being a competent witness, in relation to
the truth of these objections and if he shall be satisfied of the truth of
any of them, the juror shall be set aside for cause. If any one of these
It shall

;

objections shall be true in fact, but the fact shall be

unknown

to either

party or the counsel of such party at the time the juror is under investigation, and is subsequently discovered, such objection may be made

and the proof heard at any time before the prosecuting counsel submits
to the jury any of his evidence in the case but if known to the party
or his counsel, the objection shall be made before the juror is sworn in
;

the case.

—

Peremptory challenges, number. Every person
indicted for a crime or offense which may subject him to death or imprisonment in the penitentiary for not less than 4 years may peremptorily challenge 20 of the jurors impaneled to try him, and every person
indicted for an offense which may subject him to imprisonment in the
penitentiary for any time less than four years may peremptorily challenge 12 of the jurors impaneled to try him and the State shall be allowed one-half the number of peremptory challenges allowed to the
59-805. (1000 P. C.)

;

prisoner.

(Cobb, 835.

Cross-reference.

—Juries

Acts 1855-6,

p. 231.)

to try misdemeanors, see

§

59-707.

—

on voir dire on trial for felony. On
trials for felonies any juror may be put upon his voir dire and the following questions shall be propounded to him, viz. (Acts 1855-6, p. 231.)
59-806. (1001 P. C.) Questions

:

1.

any

"Have you, from having seen

the crime committed, or having heard

on oath, formed and expressed any opinion in regard to the guilt or innocence of the prisoner at the bar?" If
the juror shall answer in the negative, the following question shall be
propounded to him
(Cobb, 843.)
of the testimony delivered

:

2.

"Have you any

prejudice or bias resting on your

against the prisoner at the bar?"
tive, the
3.

If

mind

either for or

the juror shall answer in the nega-

following question shall be propounded:

"Is your

mind

(Cobb, 843.)

perfectly impartial between the State and the ac-

,

:
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§

cused?" If the juror shall answer this question in the affirmative, he
shall be adjudged and held a competent juror in all cases where the offense does not involve the life of the accused; but when it does involve
the life of the accused, the following- additional question shall be put to

him
4.

shall

"Are you conscientiously opposed to capital punishment?" If he
answer this question in the negative, he shall be held a competent

Provided, nevertheless, that either the State or the defendant
shall have the right to introduce evidence before the judge to show that
the answers, or any oi them, arc un'rue; and it shall be the duty of the
juror:

judge to determine upon the truth of such answers as
questioned before the court. (Acts 1853-4, p. 87.)
Cross-references.

— Felonies,

generally, see Title 26,

may

be thus

Crimes and Punishment;

Homicide, see Chapter 26-10.

Setting aside juror for cause.

59-807. (1002 P. C.)

—

If a juror shall

answer any of the questions set out in the preceding section so as to
render him incompetent, or he shall be so found by the judge, he shall
(Acts 1855-6,

be set aside for cause.
Cross-reference.

59-808.

p. 231.)

— Challenges for cause, see

(1003 P. C.)

When

§

59-804.

jurors sworn.

—

If a

juror shall be found

competent and he shall not be challenged peremptorily by the State, he
shall be put upon the prisoner, and, unless challenged peremptorily by
him, shall be sworn to try the cause. (Acts 1855-6, p. 231.)
59-809.

(1004 P. C.) Investigation before triors; procedure

ing juror incompetent.

—When a juror

shall

upon

find-

have been found competent

no other or further investigation before triors or otherwise
shall be had, except upon newly discovered evidence to disprove his
answer or to show him incompetent as aforesaid, which may be heard
by the judge at any time before any of the evidence on the main issue
shall be submitted
and if the juror shall be proved incompetent, the
judge may order him withdrawn from the jury and cause another juror

as aforesaid,

;

to be selected in the

manner provided

in this Chapter.

(Acts 1855-6,

p. 231.)
^

Editorial

Note.— City Courts.

Section 864 P. C. (1910) provides for the selec-

grand jurors and traverse jurors for "any city court, the judge of which is
commissioned by the Governor of this State, and the civil jurisdiction of which
does not extend beyond the limits of the city where such court is held." Section
865 P. C. (1910) provides that the laws relative to the drawing and selecting of
jurors in the superior courts shall apply in such city courts, except as to compention of

sation of jurors.

Acts 1893, p. 54, entitled "An Act to allow additional jurors to be summoned
and to require jurors in City Courts in counties where there are more than one
division of the City Court to serve in either division, and to require that they
shall be interchangeably used in the several divisions when needed," was left out
of the Code of 1910, but was included in Park's
to 4831 fee). See note preceding Chapter 24-22.

Ann. Code as sections 4831 (aa)

Pursuant to the general policy of not codifying general laws having only lim864 and 865 P. C. (1910) and the Act of 1893, above
referred to, have not been included in this Code.
County Courts. Sections 756, 757, and 772 F. C. (1895), relating to the manner
of selecting jurors, to impaneling the jury, and to the pay of jurors, respectively,
in county courts, were not codified in the Code of 1910, but were included in
Park's Ann. Code as sections 790 (w), 790 (x), and 790 (mm) P. C, respectively.
These sections, as well as others relating to county courts, have been omitted
from this Code. See note immediately preceding Chapter 24-22.

ited local application, sections

1
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PART XXX.
CHAPTER

59-99.

CRIMES.

IN GENERAL.
Sec.

Sec.
rn rvnm
59-9901.

~
c
nonperformance
of duties required by Chap-

t.
i^
Penalty

r

for

59-9902.

Penalty
*

for refusing
" Zi
jury a ]miUance to inbtitu _
required to be int ons
j

spected.

ter 59-4.

59-9901. Penalty for nonperformance of duties required

by Chapter

—Any

person or persons who shall be appointed by the superior
court, the grand jury or the committee of the grand jury, or the sheriff,
or the deputies of the sheriff in the discharge of the legal duties pre-

59-4.

scribed by Chapter 59-4, relating to the inspection by grand juries of
certain institutions,

who

shall refuse or negligently fail to

duties, shall be guilty of a
Cross-reference.
§

misdemeanor. (Acts 1918,

— Punishment

of

juror

for

being

perform such

p. 166.)

corruptly

influenced,

see

26-4702.

59-9902. Penalty for refusing grand jury admittance to institutions re-

—Any superior

any corporation, lay or
eleemosynary, or any proprietor, or the manager of such institutions as
quired to be inspected.
are

named

officer of

in section 59-401 for inspection, to wit:

orphanages, hospitals,

asylums, sanitariums, sanatoriums, Houses of the Good Shepherd, houses
of correction, reformatories, penitentiaries, convents, monasteries, schools

and

who

by private or public utterances defy the State's
authority and instruct the persons in immediate charge of said institutions, or any one or more of them, to refuse the grand jury or its comcolleges,

shall

mittee, or the sheriff or his deputies, admittance to said institution,

demanded

in the discharge of their legal duty, shall

demeanor. (Acts 1918,
Cross-reference.

p.

when

be guilty of a mis-

166.)

—Inspection

of certain institutions, see Chapter 59-4.

JURISDICTION: See Title 24, Courts.
JURISDICTION OF THE STATE: See

Title 15,

Boundaries and

Jurisdiction of the State.

JUSTICES OF

THE PEACE:

See Title 2, Constitution of the State
of Georgia, Chapters 2-35, 2-40; Title 24, Courts, Chapters 24-4 to
24-16.

JUVENILE COURTS: See Title 24, Courts, Chapter 24-24.
KEROSENE: See Title 73, Paints, Oils, and Petroleum Products.
KIDNAPPING: See Title 26, Crimes and Punishment, Chapter 26-16.

LABOR UNIONS,

trade-marks of:

Trade Names, Chapter

LACHES:

See Title 106, Trade-Marks and

106-1.

See Title 3, Actions, Chapters 3-7 to 3-10; Title 27, Criminal Procedure,. Chapter 27-6; Title 37, Equity, § 37-119.

TITLE

60.

LAND REGISTRATION.
Chap.

Sec.

60-

1.

60-

2.

In general
Proceedings to secure registration

60-

3.

Examiners

60-101

60-201
60-301

and owner's

60- 4.

Register of decrees,

60-

Conveyance, transfer, or descent of registered estates
Books, records, and forms
Assurance fund
Fees
Crimes

5.

60-

6.

60-

7.

60-

8.

60-99.

title register,

60-401

certificate

60-501

60-601
60-701
60-801

60-9901

CROSS-REFERENCES.
See Title 29, Deeds, Chapter 29-4.
Registration of mortgages, liens, etc.: See Title 67, Mortgages, Conveyances to
Secure Debt, and Liens, §§ 67-105 to 67-112, 67-1304, 67-1305, 67-1403, 67-2501 to
Registration of deeds:

67-2503, 67-2601 to 27-2604.

CHAPTER

IN

60-1.

Sec.

Sec.
60-101.

GENERAL

Name

60-101.
istration

60-102.

of Title.

Name

of Title.— This Title shall be

Law," and may be

Definitions of
used in law.

known

cited or referred to

as

certain

words

"The Land Reg-

by that name. (Acts

1917, p. 108.)
Cross-reference.

— Punishment for acts of forgery, fraud,

60-102. Definitions of certain

words used

theft, etc., see § 60-9901.

in law.

—As

used in this

Title, unless the context plainly indicates otherwise:

The words

"registered land" shall include any estate or interest in

lands which shall have been registered under the provisions of this
Title.

The words

"the court" shall

wherein the land

The word

mean

the superior court of the county

lies.

"clerk" shall

mean

the clerk of the superior court of the
and shall include his lawful deputies, and

county wherein the land lies,
any person lawfully acting as clerk under the provisions of the general
laws or of this Title.

The words "judge"

or "judge of the court" or "judge of the superior
superior court of the county wherein the land
"judge
of
the
court" or
lies," or words of similar purport, shall mean, embrace, and include any

judge of the superior court presiding in the superior court of the county
where the land lies; and while it is intended that as a usual matter the
judge of the superior court of each circuit shall be the judge who shall

Land
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act

upon and

sit in

§60-201

Reg] ITRA1 [ON.

the various mailers arising in that circuit with

wh

the judges of such courts are charged under the provisions of this

'J

itle,

any judge of the superior court shall have jurisdiction to perform the functions of judge under this Title; and in the event
the judge of the superior court of the circuit in which the transaction
or matter arises is disqualified, absent from the circuit, ill, dead, or from
any other cause cannot act in the matter, it shall be the duty of any
other judge of the superior court to whom the matter is presented, to
act in the matter to the same extent as if the same arose in one of the
counties of his own circuit; and furthermore, any judge of the superior
court may, in any matter arising- under this Title, upon the request of
the judge of the superior court of the circuit in which it arose, act upon
it as if it had arisen in his own circuit.
as to such matters

The words "voluntary

transaction" shall embrace and

mean

con-

all

and other voluntary acts or dealings (except by will; by any
registered owner of any estate or interest in land, with reference to such
estate or interest and any right of homestead or exemption therein and
the words "involuntary transaction" shall embrace and mean all other
transmission of registered land or any interest therein and all other
rights or claims, judicial proceedings, liens, charges, or incumbrances
not created directly by contract with the registered owner, but arising
by operation of law or of equitable principles, dower, the exercise of the
right of eminent domain, delinquent taxes and levies, and all like matters affecting registered land or any interest therein.
(Acts 1917,
tractual

;

pp. 108-110.)

CHAPTER

60-2.

PROCEEDINGS TO SECURE REGISTRATION.

Sec.
60-201.
60-202.

Sec.

Superior court's jurisdiction.
Nature of proceedings; operation of decree;

muniment

of

60-212.
60-213.

entry of service; false return,

title.

60-203.

Parties, pleading,
in general.

etc.

and practice
60-214.

Same;

60-215.

cross-

60-216.

Same; additional notices.
Same: manner in which addi-

signature and oath,
and addresses, de-

60-217.

Survey of land; notice; protest.

60-218.

Dismissal

60-204.

Parties; persons claiming
terest less than fee.

60-205.

Same; defendants.
Same; objections

60-206.

and

in-

Petition;

names,

scription of land,

and amend-

ment.
60-208.

Same;

of

separate

60-210.

without

Amendments,

severances,

etc.

60-220.

Dealings pending registration.

60-221.

and notice; service;
publication; nonresidents; in-

60-222.

fants, etc.

60-223.

Judgment or decree; default.
Same; scope; separate decree.
Same: land and persons con-

60-224.

Review

Process

cluded.

Same;

nonresident petitioner
to appoint agent or attorney

Same;

State, county, and
nicipality, how served.

of judgments and deon writ of error.
Court considered as open and

crees

for service of process.
60-211.

petition

of

prejudice.
60-219.

inclusion

parcels.
60-209.

posting, service, conclusiveness, waiver of notice;
sheriff to ascertain occupants.

tional notice given.

action.
60-207.

Same; waiver of service; acknowledgment of service.
Same; effect of judgment as to

mu-

60-225.

60-201. Superior court's jurisdiction.

in session at all times.

— For the purpose

persons owning real estate within this State to have the

of

title

enabling

all

thereto set-

§

Land Registration.

60-202
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and registered as prescribed by the provisions of this Title, the superior court of the county in which the land lies shall have exclusive
original jurisdiction of all petitions and proceedings had thereupon.
tied

(Acta L917,

p. 108.)

Nature of proceedings; operation of decree; muniment of
title.
The proceedings under any petition for the registration of land,
and all proceedings in the court in relation to registered land, shall be
proceedings in rem against the land, and the decree of the court shall
operate directly on the land and vest and establish title thereto in accordance with the provisions of this Title as well as upon all persons
who are parties to said proceedings, whether by name or under the gen60-202.

—

eral designation of

"whom

it

may

concern." (Acts 1917,

p. 110.)

For the purposes of this Title no tax deed shall be treated as a muniment of title, or admitted in evidence, or considered by the examiner or
the court as a conveyance of title, color of title, or claim of title, unless
the same shall have been executed, delivered, and recorded more than
seven years before the filing of the petition for registration of title of
the land described in such deed. This paragraph shall apply only to this
Title,

and

shall not be construed to prohibit the introduction of tax deeds

as evidence in

any other matter or

action.

(Acts 1931,

—

and practice in general. Suit for registrabe begun by a petition to the court by the person or

60-203. Parties, pleading,

tion of title shall

p. 190.)

persons or corporation claiming, singly or collectively, to

own

or to

have the power of appointing or disposing of an estate in fee simple in
any land, whether subject to liens, incumbrances, or lesser "estate, or
not.
Infants and other persons under disability may sue and defend by
guardian, guardian ad litem, next friend, or trustee, as the case may be.
Except as otherwise provided, the suit shall be subject to the general
rules of equity pleading and practice. (Acts 1917, p. 110.)
Cross-reference.

— References

to examiners,

etc.,

see Chapter 60-3.

60-204. Parties; persons claiming interest less than fee.

— Any

person

the possession of lands claiming an interest or estate less than the

in

fee therein,

may have

his title thereto established

of this Title, without the registration

under the provisions

and transfer features herein pro-

vided. (Acts 1917, p. 110.)

—

Same; defendants. The petition
persons who by the petition are disclosed

60-205.
all

shall include as defendants

to

have any

interest, equity,

or claim adverse to the petitioner or otherwise, vested or contingent,

upon
ants

said land or
all

any interest therein, and

other persons

"whom

may

concern." (Acts 1917,

p. 111.)

—

Same; objections and cross-action. Any person, whether
or not, may become a party to the proceeding for the purpose

60-206.
notified

it

shall also include as defend-

granting of the relief prayed for in the petition,
by filing in court an answer, showing that he claims
some interest in the premises, and the grounds of his objection; or he
may file a cross-action praying that the title to the land, or some interest therein, be decreed to be in him, and registered accordingly. (Acts
of filing objections to the

or any part thereof,

1917, p. 116.)

Land Registration.
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and oath, names, and addresses, descripThe petition, and amendments thereto,
tion of land, and amendment.
shall be signed and sworn to by each petitioner, or, in the case of a corporation, by some officer thereof, or, in the case of a person under disIt shall contain a full descripability, by the person filing the petition.
tion of the land and its valuation and its last assessment for county taxation shall show when, how, and from whom it was acquired, a description of the title by which he claims the land, and an abstract of
title, and shall state whether or not it is occupied; and shall give an
account of all known liens, interests, and claims, adverse or otherwise,
vested or contingent. Full names and addresses, if known, of all persons that may be interested in any wise, including adjoining owners
and occupants, shall be given. The description of the land to be given
in the petition shall be in such terms as shall identify the same fully,
and such as shall tend to describe the same as permanently as is reasonably practicable under all the circumstances. If the land is in a portion
of the State in which the land is by State survey divided into land districts and lot numbers, in the petition there shall be stated the number
of land district and of the lot number or numbers in which the tract is
contained. The judge, on his own motion or upon recommendation of
the examiner, may, before passing a decree upon any petition for registration, require a fuller and more adequate description, or one tending
more permanently to identify the tract in question, to be included into
the petition by amendment, and if, in the discretion of the court, it shall
be necessary, may, for that purpose, require a survey of the premises to
be made and the boundaries marked by permanent monuments. The
acreage or other superficial contents of the tract shall be stated with
approximate accuracy; and where reasonably practicable the court may
require the metes and bounds to be stated. (Acts 1917, p. 110.)
Cross-reference. Form of petition, see § 60-602.
60-207. Petition; signature

—

;

—

Same

60-208.

;

—

Any number of separate
by the petitioner under the same general claim
the same county, may be included in the same pro-

inclusion of separate parcels.

parcels of land, claimed

and lying in
ceeding; and any one tract may be established in several parts, each of
which shall be clearly and accurately described and registered sepaof title

rately.

(Acts 1917,

60-209. Process
fants, etc.

p. 111.)

and

notice; service; publication; nonresidents; in-

—Upon the petition being

the office of the clerk of the
superior court in the county where the land lies, the clerk shall issue a
process directed to the sheriffs of this State and their lawful deputies,

requiring

sons

all of

"whom

day not

less

petition,

if

it

the defendants

may

,

concern' to

filed in

named in the petition and all other pershow cause before the court, on a named

than 40 nor more than 50 days from the date thereof, why
the prayers of the petition should not be granted and why the court
should not proceed to judgment in such cause; and shall make the necessary copies of the petition and process for service. Within 30 days from
the time of the issuance of process, a copy of the petition and process
shall be served, in like manner as ordinary process is served in ordinary actions at law, upon each party named as defendant in the original
a resident of this State. Second originals and copies

may

issue

Land Registration.
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manner as second originals are issued and copies
ordinary actions. The clerk of the superior court shall also

and be served
served

in

1604

in like

cause to be inserted

the newspaper in which the advertisements of

in

county are advertised, for four insertions in separate weeks, a notice addressed "to whom it may concern," and also to
each person named in the petition as a defendant who resides beyond
the limits of the State, or whose place of residence is unknown, and giving notice of the filing of the petition by the petitioner, and a description
of the land which petitioner seeks to register, and warning them to show
cause to the contrary, if any they can, before the court on the date named
in the process.
The judge of the court may grant additional time for
service or return of the process, and may provide for service in cases not
herein provided for, wherever the exigencies of justice may so, require.
\\ nerever the petition discloses, or it otherwise becomes disclosed to the
court in the progress of the proceedings, that any nonresident is interested, such nonresident, if his post-office address be known, shall be notified also by the clerk of the court mailing to him a copy of the petition
and process by registered mail to the post-office address as the same may
be disclosed to the court through the petition or other proceedings in the
Guardians ad litem shall be appointed for infants and other percase.
sons under disability, in like manner as they are appointed in equity
cases in the general practice. (Acts 1917, p. 112.)
sheriff's sales in the

60-604.

Form

—

Form of process, see
of return, see § 60-606.

Cross-references.
S

60-603.

§

Form

of advertisement, see

Same; nonresident

60-210.

service of process.

petitioner to appoint agent or attorney for
nonresident petitioner shall appoint a resident

—A

whom

agent or attorney upon

process and notices

may

be served. (Acts

1917, p. 110.)

Same;

60-211.

State, county,

petition shall disclose that

it

and municipality,

how

served.

—

If the

involves the determination of any public

right or interest of this State or of

any county or municipality

thereof,

the process or notice, in order to affect the State or the county or the

municipality, shall be served upon the Attorney General, in the case of

upon the ordinary, in the case of a county (or, if the ordinary
be disqualified, upon the clerk of the superior court) or upon the mayor
of the municipality, in the case of a municipality (or, in case there is no
mayor or the mayor is disqualified, upon a majority of the members of
the council or other governing body of the municipality). (Acts 1917,
the State

;

;

113.)

p.

60-212.

Same; waiver

of service;

acknowledgment

of service.

—Any

person entitled to notice or service of process under this Title may waive
such notice or service by a written acknowledgment of service, or waiver
of service, entered upon the petition or entitled in the cause and signed
by him in the presence of the judge of the superior court or of the clerk of
the superior court of the county, or of the examiner, his signature being
attested by such officer. (Acts 1917, p. 113.)
Cross-reference.

60-213.
etc.

—The

— Form

Same;

of

effect of

acknowledgment

judgment as

of service, see § 60-605.

to entry of service; false return,

court, before passing the decree authorizing the registration

;

Land Registration.
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§ 60-215

of land, shall satisfy himself that publication of notice and

of

process, as herein required, have been made.

After judgment the entry
of service by the sheriff or his deputy shall be conclusive evidence and
shall not be subject to traverse, nor shall any acknowledgment of serv-

be subject to traverse. The recital of service of process and of the
giving and publishing of notices, contained in the decree or final judgment in the cause, shall be conclusive evidence that such service, publiice

and notice have been legally given: Provided, however, that
nothing herein shall prevent any person aggrieved from having his right
of action against any sheriff who shall make a false return of service, or
against any clerk or examiner who shall falsely attest a waiver or
acknowledgment of service, or any clerk who shall fail to publish the
notice or to mail the notice as required by this Title. (Acts 1917, p. 113.)
cation,

60-214.

Same;

posting, service, conclusiveness, waiver of notice; sheriff

to ascertain occupants.

—A

notice similar to the notice directed to be

published, as provided in section 60-209, shall also be delivered by the
clerk to the sheriff of the county or one of his lawful deputies and the
;

deputy

sheriff or his lawful

tion

and

is
if

filed,

shall,

within 30 days from the date the peti-

post the same upon the land in some conspicuous place

more than one

there shall be

furnished by the clerk to the sheriff or his
the

same upon each

enough notices shall be
deputies, and he shall post

tract of land,

The

tract of land included in the petition.

sheriff

go upon the land and ascertain, and make
official return to the court stating, the names of each and every person
above the age of 14 years actually occupying the premises, together with
the postoffice addresses of such persons. Upon such return being made,
the clerk shall send, by registered mail, to each person so upon the land,
a copy of the petition and process, or he may require such persons to be
served by the sheriff or his deputy. The clerk shall make entry of having mailed the notices unless the sheriff shall have made the service, in
which event the sheriff shall make the return. The notices provided for
and to be given under this and other sections of this Title shall stand
as personal service of process, and shall be conclusive and binding on all
persons so notified and on all the world. Appearances or pleading in
the case shall constitute a waiver of process and service, and of notice
and of any defect therein. (Acts 1917, p. 114.)
shall also, within said 30 days,

—

Cross-references. Form of return of posting, see
of mailing, see § 60-607.

60-215.

Same; additional

notices.

—

If it shall

§

60-606.

such persons

in like

manner

copy of the petition

as other persons

petition are required to be served

copy

by

named

who

shall

re-

have been

shall be served

upon

as defendants in the

this Title, and, in addition to the

of the petition, there shall be attached a notice

rected to such person, informing

of certificate

be disclosed, from the

port of the examiner, that persons other than those
notified are entitled to notice, a

Form

him that he

shall

from the

clerk, di-

appear and show

cause against the judgment being rendered in the case, if any he has,
within 10 days from the date of the service of the notice. However,

nothing herein shall be construed to require the giving of additional

Laxd Registration.
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notice by publication, otherwise than in this Title provided for, to nonresidents or persons who, by reason of absence from the State or

by

rea-

son of their whereabouts being- unknown, cannot be found and served

with process. (Acts 1917,
60-216.

notice

is

be given

Same; manner
required by this
is

p. 115.)

—

which additional notice given. Wherever
Title and no provision as to how notice shall

in

made, or wherever,

in the discretion of the judge, additional

notice to that provided for in this Title should be given to any particular

person or persons, or to the public generally, the judge
notice to be given, and provide the

(Acts 1917,

manner

which

in

it

may

order such

shall be given.

p. 140.)

—

Survey of land; notice; protest. While the cause is pending
before the examiner of titles, or at any time before final decree, the judge,
or the examiner with the approval of the judge, may require the land to
be surveyed by some competent surveyor, and may order durable bounds
to be set and a plat thereof to be filed among the papers of the suit. Before such survey is made all adjoining landowners shall be given at least
five days' notice.
The petitioner, or any adjoining owner, dissatisfied
with the survey, may file a protest with the court within 10 days from
the time the plat is filed; and thereupon an issue shall be made up and
60-217.

tried as in case of protest to the return of land processioners.

(Acts 1917,

p. 118.)

60-218. Dismissal of petition without prejudice.

petitioner so desires, or
title is

not and cannot be

if

the court

If in

any case the

of opinion that the petitioner's

is

made proper

—

for registration, the petition

may,

with leave of the court, be dismissed without prejudice, on terms to be

determined by the court. (Acts 1917,
60-219.

Amendments, severances,

p. 119.)
etc.

—Amendments

to petitions or

other pleadings or the severance thereof, including joinder, substitution,
or discontinuance of parties, and the omission or severance of
tion or parcel of the land,

may

any por-

be ordered or allowed by the court at

any time before final decree, upon terms that may be just and reasonable and the court may require facts to be stated in the petition in addition to those prescribed by this Title. The examiner shall have these
powers, subject to review by exception to his reports. (Acts 1917, p. 119.)
;

60-220. Dealings
tion

been

may
filed

pending registration.

—The land described

be dealt with pending registration as
;

but any person

who

shall acquire

if

any

in

any

peti-

no such petition had
interest in or claim

against any such land shall at once appear as a petitioner, or answer as
a party defendant, in the pleadings for registration, and such interest or

claim shall be subject to the decree of the court. (Acts 1917, p. 119.)

Judgment or decree;

— No

judgment or decree shall
be rendered by default so as to authorize any decree to be rendered
without the necessary facts being shown. (Acts 1917, p. 118.)
60-221.

default.

Land Registration.
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Same; scope; separate

60-222.

decree.

§ 60-225

— After

the record

shall

!

been perfected and settled, the judge of the superior court shall th<
upon proceed to decide the cause; and if, upon consideration o
record, the title shall be found in the petitioner, the judge shall ent'
decree to that effect, ascertaining all limitations, liens, encumbran
etc., and declaring the land entitled to registration accordingly as he
shall find, and such decree shall be entered upon the minutes of the supe-

and become a part

rior court

of the records thereof.

If,

eration of the record, he shall find that the petitioner

upon con

not entitled to
a decree declaring the land entitled to registration, he shall enter judgment and decree accordingly. If any person shall have filed a crossaction praying for the title to be found in him, the judge may enter a
is

decree to that effect, in like manner ascertaining and declaring all limitations, liens, etc., and declaring the land entitled to registration accordingly.

If

separate parcels shall be involved, the court shall render sepa-

and the same

done where the
petitioner has divided a tract into separately described parcels and has
rate decree as to each parcel;

shall be

accurately described each parcel for separate registration. (Acts 1917,
p. 119.)

—

Same; land and persons concluded. Every decree rendered as
herein provided, shall bind the land and bar all persons claiming title
60-223.

thereto or interest therein, quiet the

title thereto,

binding and conclusive upon and against

all

and

shall be forever

persons, including the State

whether mentioned by name in the order of publication, or
included under the general description, "whom it may concern." It shall
not be an exception to such conclusiveness that the person is an infant,
lunatic, or is under any disability, but said person may, in the manner
provided, have recourse upon the indemnity fund hereinafter provided
for, for any loss he may suffer by reason of being so concluded. (Acts
of Georgia,

1917, p. 120.)
Cross-references.
§

—Form

of decree of

title,

see

§

Book

60-613.

of decrees, see

60-614.

60-224.

Review

of

judgments and decrees on writ of

error.

—All judg-

ments and decrees of the superior court or the judge thereof rendered
under the provisions of this Title shall be subject to review by the Supreme Court upon writ of error, and the procedure to obtain such review
shall be by what is known as fast writ of error, and such as obtains in
injunction and criminal cases. (Acts 1917, p. 143.)
60-225. Court considered as

open and in session at

all

times.

— For the

purposes of this Title the superior courts of the various counties of this
State shall be considered as being open and in session at all times, except on Sundays and every official act of the judge on any matter shall
be considered as having been rendered in open court; and no recess or
adjournment of the court taken generally or for any particular purpose
;

be considered as having recessed or adjourned the court so far as
the purposes of this Title are concerned; and no limitations existing,
shall

either under general

law or special

time in which the
in the various counties, shall

acts, as to length of

various superior courts of this State

may

sit

be construed as affecting the provisions of this

Title.

(Acts 1917,

p. 139.)

§

Land Registration.

60-301

CHAPTER

EXAMINERS.

60-3.

Sec

1608

Sec.

60-301.

Appointment; nature

of office;

60-304.

Powers; report; evidence; no-

60-305.

exceptions; jury trial;
continuance; verdict; procedure; new trial; recommittal,
Inspection of records by exam-

60-306.

Stenographer.

tlce:

qualifications; oath; removal.

.

Reference; preliminary report;
time of filing; prima facie
evidence.

iner.

Hearing; report; notice.

60-303.

60-301.

Appointment; nature of

— The judge

office; qualifications;

oath; removal.

each judicial circuit shall appoint
at least one master or auditor, who shall be known as the examiner, and
who shall discharge the duties provided herein for the examiner, but

whose

of the superior court of

relation

and accountability to the court

shall be that of auditor

or master in the general practice existing in this State; and the judge

many more examiners

shall appoint as

in the circuit as the public con-

venience in connection with the carrying out of the provisions of this
Title may require, and may in any case appoint a special examiner. Such

examiners shall hold office at the pleasure of the judge, and shall be removable at any time with or without cause. Each examiner so appointed
must be a competent attorney at law, of good standing in his profession, and of at least three years' experience in the practice of law. Each
examiner shall take and file in the office of the clerk of the superior court
of the county of his residence, along with the order of his appointment,
an oath or affidavit substantially in the form hereinafter prescribed.
(Acts 1917,

p. 114.)

Cross-references.

— Form of appointment, see

§

60-608.

Form

of oath, see

60-302. Reference; preliminary report; time of filing;

—

Upon

prima

§

60-609.

facie evi-

provided in this Title, the clerk
shall at once notify the judge, who shall refer the cause to one of the
general examiners or to a special examiner. It shall thereupon become
the duty of such examiner to make up a preliminary report containing
an abstract of the title to the land from public records and all other evidences of a trustworthy nature that can reasonably be obtained by him,
which said abstract shall contain full enough extracts from the records,
and other matters referred to therein, to enable the court to decide the
questions involved also a statement of the facts relating to the possession of the lands; also containing the names and addresses, so far as he
is able to ascertain, of all persons interested in the land, as well as all
adjoining owners, showing their several apparent or possible interests,
and indicating upon whom and in what manner process should be served
or notices given, in accordance with the provisions of this Title. The
preliminary report of the examiner shall be filed in the office of the clerk
of the superior court, on or before the return day of the court, as stated
in the process, unless the time for filing the same shall be extended by
dence.

the filing of a petition, as

;

the court; and the said report shall be prima facie evidence of the contents thereof.

(Acts 1917,

Cross-references.
port, see

§

—Form

p. 115.)

of reference, see

§

60-610.

Form

of preliminary re-

60-611.

60-303. Hearing; report; notice.

turn day stated in

—As

soon as practicable after the rethe process the examiner shall proceed to hear evi-
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§60-304

shall ha
dence and make up his final report to the court, unless
veloped, from the preliminary report filed by him, that persona of
than those named as defandant in the original petition were entitled to
service or notice, in which event he shall not begin the hearing until
after 10 days from the date of the service of notice upon such p€
He shall give notice of the time and place of hearing to the petitioner
and to such persons as shall have filed any pleading in the case. (Acts
it.

1917, p. 116.)
Cross-reference.

— Form

of final report, see

§

60-612.

Powers; report; evidence; notice; exceptions; jury trial; continuance; verdict; procedure; new trial; recommittal. At the time and
place set for the hearing the examiner shall, in like manner as other
auditors or masters in chancery, proceed with similar powers as to the
compelling of the attendance of witnesses, the production of books and
papers, and of adjournment and recessing to hear all lawful evidence
60-304.

—

may make such independent examimay deem necessary. Upon his request the clerk

In addition thereto he

submitted.
nation of the

title

as he

commissions for the taking of testimony of such witnesses
as, under the provisions of law on that subject, may have their testimony taken by interrogatories in ordinary actions. He shall also have
the powers of a commissioner appointed by the superior court under
Title 38, Evidence, Chapter 38-23. Within 15 days after such hearing
shall have been concluded the examiner, unless for good cause the time
shall be extended by the judge, shall file with the clerk a report of his
conclusions of law and of fact, setting forth the state of the title, any
liens or incumbrances thereon, by whom held, the amounts due thereon,
together with the abstract of title to said land, and any other information affecting its validity, and a brief or a stenographic report of the evidence taken by him. He shall mail to each of the parties who have appeared in the cause notice of the filing of his report. Any of the parties
to the proceeding may, within 20 days after such report is filed, file exceptions to the conclusions of law or of fact or to the general findings of
the examiner. The clerk shall thereupon notify the judge that the record
is ready for his determination.
If the petitioner, or any contestant of
petitioner's right, shall demand a trial by jury upon any issue of fact
arising upon exceptions to the examiner's report, the court shall cause
the same to be referred to a jury, either at the term of court which may
then be in session or at the next term of the court, or at any succeeding
term of the court, to which the case may be continued for good and lawful reasons but it shall be the duty of the judge to expedite the hearing
of the case, and not to continue it unless for good cause shown, or upon
shall issue

;

the consent of

all

parties at interest.

The

issue or issues of fact shall be

tried before the jury, in the event jury trial shall be requested,

upon the

evidence reported by the examiner, except in cases where, under the provisions of law, evidence other than that reported by the auditor may be

submitted to the jury on exceptions to an auditor's report; and except,
further, that in case the examiner has reported to the court findings
of fact based on his personal examination, either party

may

additional testimony as to such facts, provided that he will
pear, under oath, that he has not been fully heard

and given

introduce

make
full

it

ap-

opportu-

§

1610
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same matter before the examiner. The
the jury upon the questions of fact shall operate to the same

nity to present testimony on the

verdict of

extent as in the case of exceptions to an auditor's report in an ordinarycase in equity. In all matters not otherwise provided for, the procedure

upon the examiner's report and the exceptions thereto

shall be in accord-

ance with procedure prevailing as to auditor's reports in equity and exceptions thereto. The right to grant a new trial upon any issue submitted to a jury, and right of exception to the

Supreme Court,

are prescribed.

The judge may refer or recommit the record to the examiner in like
manner as auditor's reports may be recommitted in any equity cause;
or he may, on his own motion, recommit it to the same or any other examiner for further information and report. (Acts 1917,

by examiner.

60-305. Inspection of records
rior court, every ordinary,

and every other

p. 116.)

— Every clerk of the

officer in this State

supe-

having

charge of public records shall allow every examiner appointed by any
court in this State, for the purposes of this Title, free inspection of

all

the

public records relating to his office and in any wise appertaining to any

matter under the investigation of such examiner. (Acts 1917,
60-306. Stenographer.

p. 139.)

—In any case, by consent of the parties or upon

order of the judge, the examiner

may

procure the services of a stenog-

rapher to report the testimony taken before him; and the compensation
of such stenographer, unless agreed

on by the

parties, shall

be fixed by

the judge and taxed as costs. (Acts 1917, p. 139.)

CHAPTER

60-4.

REGISTER OF DECREES, TITLE REGISTER,
AND OWNER'S CERTIFICATE.
Sec.

Sec.
60-401.

Clerk of superior court to be
furnished with books; duty of
clerk

issue

to

certificate

60-402.

ownership.
Entries to be signed,

60-403.

Record

other

tion,

when not

60-410.

of

cancellation.
60-411.

Clerk's duty before registering
voluntary transfers.

60-412.

Duplicate of lost certificate,
proceedings to secure.
Clerk's duty; registration, en-

etc.

than

registrarequired; certified copy as evidence; filing
instrument; record and ref-

60-413.

Notation

of

certificate
register.

60-405.

incumbrance
of

in

on
title

60-414.

Notations on outstanding certificates of title and owners'

60-415.

title

60-407.

Involuntary transactions.
Letters of administration or
executorship; cancellation of

60-408.

certificate

of title;

new

cer-

tificate.

60-409.

Heirs' title, registry of; procedure on application; publication; transfer of registered
title; cancellation; new certificates.

when

Deputy

clerk and sheriff authorized to perform duties of
clerk

Notice by registry.

notations,

conclusive;
direction
by
court to clerk.
Disqualification
or death of
clerk; duties performed by

whom.

certificates.

60-406.

and

tries,

erence thereto.
60-404.

Production of owner's certificate compelled. Transfer and

and

sheriff.

60-416.

Caveat to

60-417.

Procedure to obtain notation.

60-418.

Cancellations, entry of.

60-419.

Adverse claims, land

entry, registration,
or notation; judgment thereon.

except as stated;

free

from

limitation

of action to set aside.
60-420.

Limitations of actions; operation.

—
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60-403

Sec.

Sec.

00-421.

§

Decree of registration and entry

of

certificate

of

title

running

agreement

Freedom from

60-423.

No

;

liens,

etc.

(:r '

'
'

Change

further registra-

prescriptive
tered land.

A

.

60-425.

60-422.

necemry

Registration

with

land.
tion

60-424.

as

trj

f

.

of

.

to

af-

,

****-

name, Dotation on

register.

not affected.

title

to

regis-

60-426.

Lien and
noted on

lis

p'-mlens

title

to

be

register.

60-401. Clerk of superior court to be furnished with books; duty of

—The

county commissioner or
other officer having charge of the county business of each county shall
provide for the clerk of the superior court in said county a book in which
he shall enroll and register and index all decrees of title, to be known
as the "register of decrees of title;" also a book to be prepared, printed,
and ruled in substantially the manner hereinafter provided, to be called
the "title register," in which said clerk shall enroll, register, and index,
as hereinafter provided, the certificate of title hereinafter provided for,
and all subsequent transfers of title, and note all voluntary or involuntary transactions in any wise affecting the title to said land, authorized
to be entered thereon and they shall from time to time furnish such
additional books as may be necessary. Upon the registration of such
decree and certificate of title the clerk shall issue an owner's certificate
of title, under the seal of his office, which shall be delivered to the owner,
or his duly authorized agent or attorney. (Acts 1917, p. 120.)
clerk to issue certificate of ownership.

;

Cross-references^
see § 60-621.

—Title

Form

register, see § 60-615.

of owner's certificate of

title,

60-402. Entries to be signed, etc.

—Every

entry

made

in the register

upon the owner's certificate,
under any of the provisions of this Title, shall be signed by the clerk and
dated with the year, month, day, hour, and minute, accurately stated.
of decrees of title, or in the title register, or

(Acts 1917,
60-403.

p. 120.)

Record other than

registration,

when not

required; certified

instrument; record and reference thereto.
Wherever a transfer, or transfer as security for debt, or mortgage, as to
an estate in registered land, shall be executed in the form prescribed in
this Title and the same duly registered and noted in the register of titles,
and the same shall contain nothing more than the filling in of the blanks
in said forms prescribed, so that the entry of registration on the title
register, construed in connection with the prescribed form, shall show
the full transaction, it shall not be necessary to record the transfer, security transfer, or mortgage, otherwise than by the registration in the title
register; and such registration shall, for all purposes, take the place of
recordation as to such instruments so executed; and a certified copy of
such registration shall be admissible in evidence on like terms and with

copy as evidence;

filing

copy of a deed, mortgage, or other similar instrument is admissible under existing laws. In such cases the original instrument of transfer (together with the canceled owner's certificate), or
original instrument of transfer as security for debt, or original mortgage, as the case may be, shall be numbered with the registration number of the title to which it relates, and carefully filed away in such manner as to be of easy access, and preserved as a part of the records of the
like effect as a certified

Land Registration.
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j

In case of a mortgage so exe-

office of the clerk of the superior court.

cuted the clerk shall, on request,

make
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copy and deliver it to
stand for all purposes in

a certified

the mortgagee, and such certified copy shall

and shall be original evidence to the same extent
that an original mortgage ordinarily is, in any court. If the instrument
of transfer shall not be in the short form herein prescribed, or if it shall
contain any provisions not provided for in said form, or if it shall be
executed for the purpose of transferring any estate or interest in the
registered land in trust, or upon any condition, or upon any peculiar,
unusual limitation, the details at variance with or additional to those
provided for under the prescribed form need not be entered in full on
the title register and the owner's certificate, but the clerk shall record
such instrument in full on the deed book of the county, in like manner
as deeds to unregistered land are recorded, and shall, after the general
entry of the transfer on the title register and on the owner's certificate,
add thereto a notation that the same is "in trust," upon condition," or
"on special terms," as the case may be, followed by the words "See deed
"
book (or mortgage book, as the case may be)
P a ge
Like procedure shall be followed in case of a transfer to secure debt or
a mortgage not following the form herein prescribed, but in such cases
lieu of the original,

rt

the clerk shall not retain the original instrument, but shall return the

same

to the creditor after

(Acts 1917,

it

have been registered and recorded.

shall

p. 124.)

Cross-reference.

— Form

of mortgaging, see § 60-626.

incumbrance on certificate of title in title register.
Any writing or instrument for the purpose of incumbering or otherwise

60-404. Notation of

—

dealing with equitable interests in registered land, or tending to

claim of lien or incumbrance thereon or right therein,
the

certificate of title in

entitled to have.

(Acts 1917,

60-405. Notations
tificates.

—

the

title

may

show

a

be noted on

register with such effect as

it

may

be

p. 131.)

on outstanding

certificates of title

and owners'

cer-

All registered incumbrances, rights, or adverse claims affect-

ing the estate represented thereby shall continue to be noted upon every

outstanding certificate of title and owner's certificate, until the same
shall have been released or discharged, unless the same shall relate to
only a particular portion of the property, when the same shall be noted
only upon such certificates and duplicate certificates as relate to that
portion of the property. (Acts 1917, p. 125.)

by

—Every

voluntary or involuntary transaction, which, if recorded, filed, or entered in any clerk's office, would
affect unregistered land, shall, if duly registered on the title register, and
not otherwise, be notice to all persons from the time of such registration,
and operate in accordance with law and the provisions of this Title upon
60-406. Notice

registry.

such registered land. (Acts 1917,

p. 126.)

— Except

as herein otherwise protransactions
transfer of the title shall
involuntary
no
vided, in cases of
be registered except upon an order granted by the judge of the court, in

60-407. Involuntary transactions.

the form substantially as that hereinafter prescribed. (Acts 1917, p. 126.)
Cross-reference.

— Form,

see §§ 60-601, 60-613.

.

;
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60-408. Letters of administration or executorship; cancellation of certificate of title;

new

certificate.

— Upon

the grant of letters of ad mi:

by the court of ordinary and upon presentation of
the same to the clerk of the superior court and the

tration or executorship

a certified

copy

of

presentation of the owner's certificate, the clerk shall

make

a special

entry on the certificate of title on the title register, showing the presentation of the letters of administration or executorship, the name of the
representative, the court and county of his appointment, and the date

and of the transfer
thereupon cancel the

of the title to the representative.

of the letters

The

and the owner's certificate outstanding in the name of the decedent, and issue to the administrator or the executor, as the case may be, a new owner's certificate.
In the event the decedent was the owner of only a fractional undivided
interest in the title and the outstanding certificate stood in the name of
the decedent and others, or where from any other cause the decedent was
not the sole owner of the certificate, the outstanding certificates shall
nevertheless be canceled, and a new certificate registered and new owner's certificate issued with the name of the personal representative subclerk shall

stituted for the

60-409. Heirs'

name
title,

certificate of title

of the decedent.

registry of

;

(Acts 1917,

p. 127.)

procedure on application

transfer of registered title; cancellation;

new

certificates.

;

publication

— In

case the

owner of registered land shall die intestate, and there is no administration upon the estate within 12 months from the date of his death, or in
the event administration shall terminate without the land being disposed
of,

the heirs at law of such intestate, or any one or

who

claim to be heirs at law of such intestate,

may

more

of the persons

petition the superior

court of the county to have their title by descent declared as to such
registered land. In such application there shall be set forth the names
of all persons who are alleged to be the heirs at law; and if all are not
joined, process or notice shall be served, as in cases in equity,

The

so joined.

petition shall be verified

petitioners, shall set forth in detail the
of the decedent, a statement as to

widower
names of

by the

name and

upon

affidavit of

not

one of the

address, as last

whether he was married or

all

known,

single, or a

married more than once, the names of all of his wives the
all children and descendants of children, if any, showing in
detail whether the parents of such children are living or dead, and showing in detail how and wherein the persons who are alleged to be the heirs
at law are in fact the heirs at law of such decedent under the rules of
inheritance.
It shall also give the date of the death of the decedent
and set forth that he died leaving no will, and that, in the judgment
of the applicant, there is no need for administration upon the estate.
Upon such application being filed the judge shall thereupon grant an
order setting the application down to be heard at the courthouse in
the county where the land lies, on some day not less than 30 days from
the date of the application, and calling on all persons to show cause
before the court on that day why the persons named as heirs at law in
the application should not be so declared to be by the judgment and
decree of the court. A copy of the application and the order of the court
thereon shall be published in the newspaper in which the sheriff's sales of
the county are advertised in like manner as sheriff's sales are advertised.
;

if

;

§
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the day named, unless the matter shall be continued

orders of the judge to

some future

by order or

time, the court shall proceed to hear

and determine the question, together with all objections, if any, which
may be filed, and to adjudge and decree that the alleged decedent is dead
and that there is no administration on his estate, and that he left no will,
and who are his heirs at law unless it appears that the alleged decedent
is not dead, or that there is administration upon the estate, or that an
;

application for administration

is

pending, or that the decedent

left

a will,

in either of which events the petition shall be dismissed.
Upon granting
an order of heirship the court shall thereupon order a transfer of the
registered title from the decedent to the heirs at law to be registered;
and upon production of the owner's certificate of the decedent, and the

judge's order for a transfer, the clerk shall register the transfer and

cancel the certificate registered in the

name

of the decedent

and the

owner's certificate, and issue a new owner's certificate in the name of the
persons declared to be the heirs at law. In such an application, if the
alleged heirs at law shall be of full age and under no disabilities, and the
same shall so appear to the court, and it shall further appear that they
have voluntarily partitioned the land in kind among themselves, the
court may, in connection with the order of transfer, direct that the certificate standing in the name of the decedent be canceled and that new
be registered and issued to each of the heirs for the particular parcel of land coming to each under the voluntary partition set
forth in the application. If the decedent shall have left a widow, the

certificates shall

application shall disclose whether the
or to

become an

heir of the estate,

widow has

and she

elected to take

dower

shall be a party to the pro-

what interest or estate
and, except where in the decree

ceedings, and the court shall specifically provide

she shall take under the decree of heirship,
the land

is

of heirship

partitioned into separate tracts, the court shall, in the decree

and

in the

order of transfer, specifically set forth (except in

what undivided interest each heir shall take. In
shall
decedent
case the
be a female, the procedure shall be similar, except
in so far as the difference between the rights of the husband and wife
upon the death of the spouse shall make changes necessary. Where the
wife shall claim to be entitled to take possession of the estate without
the case of sole heir),

administration, under the provisions of subsection
the procedure shall be substantially in the

of section 113-903,

1

same manner. (Acts

1917,

p. 127.)

60-410. Production of owner's certificate compelled. Transfer
cellation.

—Wherever

it is

and can-

sought to have an involuntary transfer regis-

tered under the provisions of this Title, and the owner's certificate

is

not produced so as to be attached to the order directing a transfer, the
court shall have the power to issue subpoena duces tecum or any other
process designed to compel the production of the owner's certificate,
including attachment for contempt; and if after the process issues the

owner's certificate shall not have been produced, or
court that there
court

may

is

no practical means

it

shall

appear to the

of compelling its production, the

nevertheless grant the order of transfer, but shall cause the

clerk to enter a cancellation of the certificate of title on the title register,

and to give notice once a week

for four

weeks

in the

newspaper

in

which

.
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the sheriff's sales of the county are advertised that such certificate has

been canceled, the cost of making such advertisement to be depo
ed
shall
order
the
the
transfer
clerk
before
without
judge
grant
of
with the
the production of the certificate. (Acts 1917, p. 131.)

—

duty before registering voluntary transfers. The clerk
shall satisfy himself, before registering any voluntary transfer, that the
same is witnessed and attested or acknowledged in accordance with law;
and he and the sureties on his bond shall be liable for any loss or damage occasioned to any person through registration of a transfer not so
60-411. Clerk's

executed. (Acts 1917,

p. 165.)

60-412. Duplicate of lost certificate, proceedings to secure.

an owner's

—Whenever

be lost or destroyed, the owner, or
petition the court for the issuance of

certificate of title shall

his personal representative,

may

Notice of such petition shall be published once a week for

a duplicate.

four successive weeks in the newspaper in which the sheriff's sales of
the county are published; and
hibited before

may

it

upon satisfactory proof having been ex-

that said certificate has been lost or destroyed, the court

direct the issuance of a duplicate certificate,

which

shall be appro-

and take the place of the original owner's certificate:
Provided, that the court may in any case order additional notice to be
given, either by publication or otherwise, before directing the issuance
priately designed

of a duplicate certificate

:

Provided, further, that in case the application

made by personal representative of a deceased person, claiming
that the certificate was lost or destroyed while in the possession of the
decedent, the notice of the petition shall be published once a week for
shall be

eight successive weeks, instead of four, as required in other cases. (Acts
1917, p. 134.)
Cross-reference.

— Establishment

of lost papers, see §§ 63-203, 63-302.

60-413. Clerk's duty; registration, entries,

clusive; direction

by court

and notations, when con-

to clerk.^-The clerk of the superior court

is

charged with the primary duty of determining whether any instrument,
writing or record, or other matter is in proper shape for registration, and
with the duty of correctly and legally making the registration, including
all formal incidents thereto, and shall be liable to any injured person for
any failure of duty in this respect. All registrations of title and all
entries and notations made by him upon the title register of transfers
or of the cancellation or discharge of liens or incumbrances shall be
prima facie conclusive; and unless a caveat shall be filed, as provided for
in this Title, seeking to set aside, modify, or otherwise affect such entry,
notation, or registration, within 12 months from the date of the making

same upon the title
conclusive upon all persons

;

this shall

same

become absolutely
be considered and construed as a

register, the

of the

shall

statute of limitations against the questioning of the correctness of the
clerk's action,

but

and

shall be

without exception on account of

shall not operate as a limitation in favor of the clerk as to

him

disabilities,

any action

wrong-doing or neglect of duty. In the event application shall be made to a clerk to have any' transfer or other transaction
registered or noted, and he shall be in doubt as to whether the same
should be registered, entered, or noted, or shall be in doubt in regard to
against

for

§
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any party at interest may petition
the judge of the court for direction; and such judge, after it shall have
appeared that the parties at interest have had reasonable notice, may
proceed to hear the matter and to give directions and instructions to the
clerk, whose duty it shall be to follow the directions and instructions of
the court. In all matters required of the clerk under this Title, he shall
be subject to the direction and orders of the court. (Acts 1917, p. 134.)
any

detail thereof, either the clerk or

60-414. Disqualification or death of clerk; duties

performed by whom.

— In case any clerk shall be disqualified by reason of relationship or
terest, or

from any other cause, or

in case of the

in-

death or other disability

any matter arising under this
such clerk may be performed either by the
ordinary of the county or by a special clerk appointed by the judge for
that purpose, the entry of appointment of such special clerk and of the
purpose for which he is appointed being duly entered and recorded upon
of the clerk of the superior court to act in
Title, the duties required of

the minutes of the court. (Acts 1917, p. 139.)

Deputy
and sheriff. The

and

perform duties of clerk
duties required of the clerk and sheriff hereunder may
be performed through their lawful deputies, the clerk or sheriff as the
case may be, how ever, being responsible for the acts of such deputy.
60-415.

clerk

sheriff authorized to

—

r

(Acts 1917,

p. 143.)

60-416. Caveat to entry, registration, or notation;

judgment thereon.

—

any person at interest shall object to any entry, registration, or notation made by the clerk upon the title register, he may, unless such entry,
registration, or notation shall have become conclusive by lapse of time
under the provisions of this Title, file with the clerk of the court a caveat,
setting forth the entry, notation, or registration to which he objects, what
interest he has in the subject-matter, and the ground of his objection,
and praying for such relief as he desires and deems appropriate in the
premises. Thereupon the clerk shall note upon the register of titles the
fact that caveat has been filed, and by whom, and to what entry, notation, or act of registration it applies.
Thereupon the matter shall be
If

who shall order all
day named why the relief prayed

presented to the judge,
cause on a

persons at interest to show
for in the caveat should not

and upon proof being made that due notice has been given
to all parties at interest, the judge shall proceed to hear the matter and
shall render a judgment of the court, giving direction to the matter, and
may thereupon require such entry, registration, or notation to be canceled or modified, and may require the outstanding certificate of title
and owner's certificate to be modified accordingly. To that end the
be granted

court

may

;

require the outstanding owner's certificate of

be
brought into court by subpoena duces tecum or other process, including
attachment for contempt, and if the court shall find that production of
title

to

the certificate cannot be compelled, he shall provide for publication of
notice of the court's action thereon for a period of time not less than

once a week for four weeks

in the

paper

the county are advertised, the expense of

in

which the

sheriff's sales of

making the publication

provided for in such manner as the court shall order. (Acts 1917,
Cross-reference.

— See

§

60-419 as to adverse claims.

to be

p. 135.)

:
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60-417. Procedure to obtain notation.

— The

§60-419

method

of causing D

tions of judgments, liens, incumbrances, or special rights of

any kind,

other than voluntary transactions claimed by any person against rej
tered land, shall be as follows: The person desiring the notation to be
made shall, by himself, his agent or attorney, file, upon a form substan-

compliance with that hereinafter provided for, a request for the
notation to be made, giving the particulars; and in case the lien or special
rights relate to any other matter of record or court proceeding, he shall
state the book and page where recorded, and, if it relates to any special
right, shall succinctly give the details of such right so claimed.
In case
the notation is for the purpose of protecting the lien of a judgment, the
persons making the application for the notation shall produce and exhibit
to the clerk the execution or a certified copy of the judgment, except in
cases where the judgment is rendered in the superior court of the same
county where the registration is made, in which event production of the
execution or certified copy of the judgment shall not be required, but
the clerk may act upon inspection of the original judgment on the minutes of his own court. (Acts 1917, p. 136.)
tially in

Cross-reference.

—Form

of request for notations, see §§ 60-627 to 60-629.

60-418. Cancellations, entry of.

any mortgage,

of

brance,

lis

certificate of indebtedness, or

and the owner's

such cancellation
for

whose

any

lien,

equity, incum-

pendens, or other similar matter relating to registered land

or any interest therein, and
register

—Voluntary cancellations may be made

may

be

may

be entered by the clerk upon the

title

certificate.

The

made upon

the written authority of the person

entry, notation, or registry of

benefit the original registration, notation, or entry

was made,

or his personal representative, or lawful assignee, in a form substantially

compliance with that herein prescribed, attested by any officer authorized to attest deeds; or upon order of the judge. In case of a creditor's
certificate the same shall also be surrendered and canceled. Notations of
delinquent taxes or assessments may be canceled upon the production
of a certificate of the proper tax officer showing that such taxes or assessments have been paid. (Acts 1917, p. 136.)

in

Adverse claims, land free from except as stated; limitation of
action to set aside. Every registered owner of any estate or interest in
land brought under this Title shall, except in cases of fraud or forgery
to which he is a party, or to which he is a privy without valuable consideration paid in good faith, hold the land free from any and all adverse
claims, rights, or incumbrances not noted on the certificate of title in the
60-419.

—

title register,

First.

except

Liens, claims, or rights arising or existing under the laws or

Constitution of the United States which the statutes of this State can-

not require to appear of record under registry laws.

Taxes and

Second.

levies assessed thereon for the current calendar

year.

Any

Third.
the land

is

Fourth.

lease for a

term not exceeding three years, under which

actually occupied.

Highways

in public use,

and railroads

in actual operation.

—
§
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proceedings to attack or to set aside any transaction for such fraud
or such forgery as is referred to in this section shall be brought or be
entertained by any court unless the same shall have been brought within
seven years from the date of the transaction or of the registration to
which the same relates. Nothing herein shall conflict with the provisions

No

of this Title allowing attack for
tion

made by

to be

made upon

a registra-

the clerk at any time within 12 months from the date of

such registration. (Acts 1917,
Cross-references.
I

good cause

— Limitations

p. 137.)

of actions, see

§

60-420.

Summary remedy,

see

60-416,

60-420. Limitations

actions;

of

operation.

— Neither

the limitations

provided by this Title within which proceedings hereunder may be
brought, nor the provisions setting times whereupon matters and things
shall become conclusive, shall prevent any injured party from having an

whose fraud or neglior damage arising out of any acts

action at law against any person or officer through

gence he may have suffered any loss
of omission or of commission of such person or officer in connection with
the matters and things arising from the provisions of this Title, but all
such actions shall be governed by the statutes of limitation which would
otherwise relate to the transaction. (Acts 1917, p. 143.)
Cross-reference.

— Limitations

of actions generally, see Title

3,

Actions, Chap-

ter 3-7.

Decree of registration and entry of certificate of title as agreement running with land. The obtaining of a decree of registration and
the entry of a certificate of title shall be construed as an agreement running with the land, and, except as hereinafter provided, the same shall
60-421.

—

remain registered land subject to the provisions of this

Title.

(Acts

1917, p. 138.)

Freedom from further registration;
The registered owner of the fee simple title
60-422.

liens, etc.,

not affected.

to the land

transfer of the title to be registered to himself, "his heirs

may

cause a

and assigns,

from further registration." Thereupon the land and the title thereto
shall be free from the necessity of subsequent registration, and shall as
to subsequent transactions be exempt from the provisions of this Title,
so far as the interest of the person thus freeing it from registration and
subsequent holders under him are concerned but as to such interest the
certificate of title and owner's certificate registered and issued on the
last transfer shall stand as a conclusive source of subsequent title to the
same extent as if it were a grant from the State. However, if the interfree

;

est thus freed
tions,

is,

according to the

title register,

subject to liens, excep-

incumbrances, trusts or limitations of any kind, such

liens,

ex-

ceptions, incumbrances, trusts or limitations shall not be affected, but
shall

and

be noted on the owner's certificate as issued on the last transfer,
shall

be effective against the same as long as they shall subsist.

the fee simple shall be registered undividedly in the

one person, as tenants

common

interest,

unanimous action

it

in

common

shall not

of the

name

of

If

more than

or other like relationship of joint or

be freed from registration except upon the

owners

of the entire fee.

(Acts 1917,

p. 138.)
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60-423.

No

prescriptive

title

\<>-'-.

g

to registered land.

— No

title to

60436

nor right

or interest in registered land in derogation of that of the registered
ML
(Acta
shall be acquired by prescription or adverse pofl

1917,

p. 138.)

60-424. Registration necessary to affect registered land.

— Except

as

otherwise specially provided by this Title, registered land and ownership therein shall be subject to the same rights, burdens, and incidents
as unregistered land, and may be dealt with by the owner, and shall be
subject to the jurisdiction of the courts, in the

same manner

as

if

had

it

not been registered. Registration shall be the only operative act to transfer or affect the title to registered land, and shall date from the time the
writing, instrument, or record to be registered shall be duly registered on

Subject to the provisions of section 60-419, no voluntary or involuntary transaction shall affect the title to registered land
until registered or noted on the title register in accordance with the pro-

the

title register.

visions of this Title. (Acts 1917, p. 140.)
60-425.

Change

name, notation on

of

title register.

ing any interest in registered land, whose

name

—Any person

hav-

have been changed
by marriage or other cause, may, by petition to the judge of the court,
and upon proof of the facts, obtain an order directed to the clerk to note
the change of name upon the title register, and upon the owner's certificate upon the same being produced. (Acts 1917, p. 132.)
60-426. Lien

and

lis

pendens to be noted on

shall

title register.

—No judg-

except lien for taxes, as to which special provision is herein made, shall be effective against registered land, so as to
affect any person taking a transfer thereof or obtaining any right or in-

ment, levy, or other

lien,

terest therein, unless
lien

and

be made upon the

until a notation of

title register.

such judgment or levy or

The pendency

any

of

suit affecting

the title to registered land or any interest therein shall not be held to
be notice to any person other than the actual parties to such suit, unless
a notation of the pendency of such suit be

(Acts 1917,

— Form

60-5.

of notation of judgment, lien,

when.

Part transfer; undivided interest; entries

60-503.

Conveyance

on

register, etc.

to

secure

60-506.

60-507.
60-508.

debt;

entries.

60-504.

60-509.

see

§

60-628.

Sale to pay debt; transfer to
purchaser; notice; objections;
application of proceeds of
sale.

Transfer to secure debt.
Presentation of certificate
voluntary transactions.

in

Registered land as personal estate of decedent.
Personal representative as
trustee;

Assignment of creditor's cersurrender and
tificate, and

power

commissions:

b

to require transfer of

estate.

cancellation thereof.
60-505.

etc.,

Sec.

Transfer of registered estate;
notation and registration; new
certificate,

60-502.

title register.

CONVEYANCE, TRANSFER, OR DESCENT OF
REGISTERED ESTATES.

Sec.
60-501.

the

p. 132.)

Cross-reference.

CHAPTER

made upon

60-510.

Administration after registry to

60-511.

Administrator's

heirs.

heirs.

transfer

to

§
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Sec.

Sec.

60-512.

Husband and

60-513.

between.
Transfer bv clerk, how made.
..-^^,1
t
i
*c~proceedInvoluntary transter,

en
60-M4.
-1

i

transfers

wife,

60-516.

60-517.

i

laxes or

assessments;
»

effect

.

fers

creditors;

defeat

attack and procedure.

=

duty of tax

officer;

pen-

alties.

60-501. Transfer of registered estate; notation

when.

on condition

°* delinquencies as to trans-

Transfers to

certificate,

trust,

or limitation.

in^s for.
60-515.

Transfer in

—Whenever

and registration; new

the whole of any registered estate shall

be transferred or conveyed, the same may be done by a transfer or conveyance upon, or attached to, the owner's certificate of title, substan-

form hereinafter provided for. The same shall be signed and
acknowledged or attested as if it were a deed to land, and shall have
Provided, that if the said sale or
the full force and effect of a deed
transfer shall be in trust, upon condition, with power to sell, or other
unusual form of conveyance, the same shall be set out in said transfer,
and shall be entered upon the registration of titles book as hereinafter
provided. Upon presentation of the said transfer, together with the
owner's certificate of title, to the clerk, it shall be duly noted and registered in the title register, in accordance with the provisions of this
title, and the certificate of title on the title register and the owner's
certificate of title so presented shall be canceled, and a new certificate
of title in the name of the transferee shall be registered on the title register, and a new owner's certificate of title shall be issued to the transferee, which new certificate shall refer to the former certificates just
tially in the

:

(Acts 1917,

canceled.

Cross-reference.

— Form,

p. 121.)

see

§

60-622.

60-502. Part transfer; undivided interest; entries

Whenever

on

register, etc.

—

any registered land shall be transferred or conveyed, the same shall be by form substantially as in case of a total transfer, but setting forth, particularly and specifically, the portion of
a part of

the land transferred,

shall be

an undivided

be
a particular portion of the tract, describing the same accurately and
definitely. In case an undivided interest shall be transferred, upon presentation of such transfer, together with the owner's certificate of title,
the clerk shall not cancel the owner's certificate so presented nor the
certificate of title on the title register, but shall enter a notation of such
partial transfer on the certificate of title, on the title register, and on the
owner's certificate; and said clerk shall also register upon the title register a certificate of title in the name of the grantee of the undivided portion of said estate so transferred, and issue to him an owner's certificate
correspondingly, setting out the part or amount of land transferred, as
the case may be. If the transfer shall be of a divided part of the land,
the clerk shall
title

on the

title

register

new
name

ister

first

if it

interest, or

enter the fact of the transfer

title register,

and

and the owner's

certificates of title

upon the

if it

certificate of

shall cancel the certificate of title
certificate of title.

on the

Thereupon he

title register,

shall

on the

shall reg-

separately, the one in

conveyed to him,
and the other to the transferror for the portion retained; and the clerk
shall also issue a new separate owner's certificate accordingly. The said
the

of the transferee for the portion of the tract

1

1
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clerk shall note

upon the

title

§60-505

register anr] the owner's certificate the

reference and cross-reference to the certificates herein referred

to.

''Acts

1917, p. 121.)
Cross-reference.

— Form,

see

§

60-622.

Conveyance to secure debt; entries.- Whenever the owner of
any registered land shall desire to convey the same as security for debt,
with power of sale without foreclosure, it may be done by a short form
of transfer, substantially in the form hereinafter set forth. The same
shall be signed and properly acknowledged or attested as if it were: a
deed to land, and shall be presented, together with the owner's certificate, to the clerk, whose duty it shall be to note upon the owner's certificate and on the certificate of title in the title register the name of the
creditor, the amount of debt, and the date of maturity of same, and
showing that a creditor's certificate has been issued therefor, and when
60-503.

only a part of the registered estate shall be so conveyed, the clerk shall
note upon the said book and owner's certificate the part so conveyed.
The clerk shall retain, number, and file away the instrument of transfer,

and deliver to the creditor what shall be known as a
creditor's certificate, over his hand and seal, setting out the portion so

and

shall issue

conveyed. All registered incumbrances, rights, or adverse claims affecting the estate represented thereby, in existence at the time the creditor's
certificate is issued, shall
Cross-reference.

60-504.

Assignment

lation thereof.
ble to the

—Form,

—The

see

§

(Acts 1917,

p. 122.)

60-622.

of creditor's certificate,

and surrender and cancel-

creditor's certificate shall be assignable or negotia-

same extent

may

be noted thereon.

as the note or other evidence of indebtedness se-

but assignments or transfers of the creditor's
certificate need not be noted on the title register. A transfer or assignment of the indebtedness shall operate to transfer the creditor's certificate securing the same, in like manner and to the same extent as is set
forth in section 14-1802, relating to the case of transfer of indebtedness
secured by mortgage, unless otherwise agreed between the parties. The
creditor's certificate may be surrendered and canceled at any time by
the owner thereof. It shall be the creditor's duty to surrender the same
and give order for cancellation of the same when the debt is paid. If he
shall refuse to do so he may be compelled by the court to do so. and in
any proper case the judge may order a cancellation on the title register.
Upon presentation of an order of cancellation, with the surrendered
cured thereby

be,

creditor's certificate, or

upon presentation

of the judge's order directing

cancellation, the clerk shall enter a notation of the
of titles

and on the owner's

Cross-reference.

—Form

60-505. Sale to

certificate of title.

same

in the register

(Acts 1917,

p. 122.

of cancellation of creditor's certificate, see

pay debt; transfer

—

§

">

60-630.

to purchaser; notice; objections; ap-

If the debt secured by the creditor's cerany part thereof, shall be due and unpaid, the holder
of said creditor's certificate may, after advertising the property for sale
in the manner prescribed by law for advertising sheriff's sales of land,
expose the same at auction before the courthouse door of the county
and sell the same to the highest and best bidder for cash. The sale need

plication of proceeds of sale.
tificate so issued, or

§

Land Registration.
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not be conducted by the creditor or holder of the creditor's certificate
personally but may be conducted through any agent or attorney. The
holder of said certificate, his agent or attorney, shall thereupon

make

oath to the facts and apply to the judge for an order of transfer to the
purchaser.

The

application shall be accompanied

by a

certified

copy of

the certificate of title from the title register as of the date of the sale.

The judge

shall cause at least five days' notice to be given to the debtor

and to any persons who, according to the title register, shall have acquired any interest in the property subsequently to the issuance of the
creditor's certificate; and if no objections shall be made (or after hearing, if objections be made) the judge shall grant an order of transfer,
with such directions for cancellation of other certificates and entries, and
otherwise as shall be in accordance with the justice of the case and with
the spirit of this Title. The proceeds of the sale shall be applied first to
the payment of the costs of advertising the sale and obtaining the judge's
order of transfer, then to the payment of the debt, and the remainder,
if

any, shall be paid to the-debtor, or his order.
60-506. Transfer to secure debt.

the

owner from transferring

from causing the

title

—Nothing

(Acts 1917,

p. 123.)

in this Title shall prevent

his registered title as security for debt, or

to be registered in the

name

of the creditor

by

he were an ordinary vendee of the registered title and if bond for title or bond to reconvey shall be given, the
same may be noted on the certificate of title on the title register and on
the owner's certificate, provided the same shall be attested or acknowledged as if it were a deed. (Acts 1917, p. 124.)
transferring to the creditor as

if

;

Cross-reference.

—Form,

see

§

60-622.

60-507. Presentation of certificate in voluntary transactions.

— In

all

voluntary transactions the owner's certificate of title must be presented,
along with the writing or instrument filed for registration; and thereupon, and not otherwise, the clerk shall be authorized to register the
transaction. (Acts 1917, p. 124.)
60-508. Registered land as personal estate of decedent.

—

Lands, and
any estate or interest therein registered under this Title, shall, upon the
death of the owner, testate or intestate, go to his personal representative
in like manner as personal estate, and shall be subject to the same rules
of administration as personalty, except as otherwise provided in this

and except that nothing herein contained shall alter or affect the
course of ultimate descent under the statute of descents and distributions and the rights of dower, when duly registered, nor alter or affect
the order in which real and personal assets respectively are now applicable in and towards the payment of funeral and testamentary expenses,
debts, or legacies, or the liability of real estate to be charged with the
payment of debts and legacies. (Acts 1917, p. 126.)
Title,

60-509. Personal representative as trustee; commissions; heirs'
to require transfer of estate.

— Subject to the powers, rights,

power

and duties

of administration, the personal representative of such deceased

owner

persons by law beneficially
entitled thereto, but, unless otherwise entitled by law to commissions,
shall hold

such

real estate as trustee for the

Land Registration.
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shall be entitled to

§60-513

no commissions thereon, except

eases of necei

in

ary

due course of administration. The heirs at law or beneficiaries
aforesaid shall have the same power of requiring a transfer of such ';-,tate
as if it were personal estate. (Acts 1917, p. 126.)
sales in

60-510. Administration after registry to heirs.
of registered land shall have been

made

—Wherever

a trail

to heirs at law, or to the

[er

widow

claiming to be the sole heir, as stated in section 60-409, if at any time
thereafter a personal representative shall be appointed upon the estate
of the decedent, he shall not be entitled to have such registered land

him

for purposes of administration; but

appear
that the heirs have thereby appropriated to their use and ownership
property which should have been appropriated to-the purposes of administration, the personal representative of the decedent shall have a right
of action against the heirs for the value of the property so appropriated,
the judgment in such action to be moulded according to the exigencies
transferred to

if it

shall

of the particular case, in accordance with the principles of equity.

(Acts

1917, p. 129.)

60-511. Administrator's transfer to heirs.

—Wherever

an administra-

have been appointed and shall have caused registered land to
be transferred into his name, and he stands ready to be discharged, and
it is not necessary to sell such registered land for the purposes of administration and it should properly go to the heirs at law of the decedent,
he may institute a proceeding substantially similar to that prescribed in
section 60-409, for the ascertainment of the heirs at law and for an order
directing the transfer of such estate from him to such heirs at law when
so ascertained. In case any other trustee shall hold title, where the
beneficiaries of the trust are not definitely and particularly disclosed, and
it shall become appropriate that they be definitely ascertained, such
trustee may in like manner petition the court, upon showing that the
trust has become executed, for a decree settling and ascertaining who
the beneficiaries are, and directing a transfer to such beneficiaries. (Acts
tor shall

1917, p. 130.)

60-512.

Husband and

wife, transfers between.

—In

cases of transfer of

registered land, or any interest therein, from wife to husband, or vice
versa, the transfer shall not be entered nor

made

until the

same

shall

have been approved by the judge of the superior court, and the fact of
such approval shall be entered upon the register of titles. (Acts 1917,
p. 130.)

60-513. Transfer

by

clerk,

how made.

—Wherever,

as the result of a

proceeding in any court of law or in equity, it shall be adjudged that a
transfer of registered land should be made, such transfer may be made
by the clerk upon the production of a certified copy of such decree showing in what book and page of the minutes of the court that rendered it
the decree is recorded, and an order of the judge of the superior court of
the county in which the land lies, directing such transfer to be made;
and the certificate of title on the register of titles, and the owner's certificate, shall be canceled and new certificates shall be registered and
issued accordingly. Production of the certified copy of the decree shall

:

Land Registration.
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when

not be required
the

title is

rendered in the same court as that

is

it

1624

own minute

book.

60-514. Involuntary transfer, proceedings for.

case

it

is

hear the facts or,

an examiner of
that

all

(Acts 1917,

of

p. 130.)

—Wherever in any other

desired to have an involuntary transfer entered of record, ap-

plication therefor shall be

may

which

upon the judge's order

registered, but the clerk shall act

transfer and the inspection of his

in

if

titles to

made

The judge

to the judge of the court.

he deems best, he

make up and

may

refer the application to

report the facts.

He

shall see to

parties at interest are given reasonable notice before

it

any order

judgment, the interests of justice
so require, he shall, before granting such order, cause notice of the application to be published in the newspaper in which the sheriff's sales
of the county are advertised for not less than four insertions in separate
weeks. Before granting such order directing the transfer, he shall fully
satisfy himself that all parties who have or may have an interest in the
matter of the transfer have been notified, and, in the case of minors or
other persons under disability, that guardians ad litem have been appointed to represent their interests, and that there is no valid reason
why the order directing involuntary transfer should not be made, and
thereupon he shall enter a decree or judgment upon the minutes of the
court, reciting the facts and that an order of transfer has been issued,
and shall issue the order of transfer in substantially the form and manner herein prescribed. (Acts 1917, p. 131.)
of transfer is

made. Wherever,

in his

60-515. Transfers to defeat creditors; attack

and procedure.

—Nothing

prevent any transfer or other dealing with registered
land from being attacked in a court of law or equity as having been
made for the purpose of hindering, delaying, or defrauding creditors
Provided, that the court having jurisdiction of the case, upon the trial
thereof, shall find that the person taking the transfer, or the apparent
in this Title shall

same with knowledge
the transaction was to hinder, delay, or

beneficiary of such dealing, took the benefit of the
of the fact that the intention of

Provided, further, that none of the rights of innocent
parties shall be affected thereby. If a court having jurisdiction of the
case, upon such proceeding, shall find that any transfer or other dealing

defraud creditors

:

with registered land shall have been made for the purpose of hindering,
delaying, or defrauding creditors and that the rights of no innocent parties will be prejudiced by the court's judgment or decree, the court may
pass such judgment or decree as will avoid such transfer or the effect
of such other transaction as may have been made to hinder, delay, or
defraud creditors; and upon the decree or judgment of such court the
judge of the superior court of the county where the land lies, upon application as hereinbefore provided,

transfers to be entered
tificate as shall
p.

upon the

title

may

direct such

register

cancellations and

and upon the owner's

be necessary to carry the same into

cer-

(Acts 1917,

effect.

132.)

—

Cross-references. Sales to defraud creditors and purchasers, see
void as against creditors, see § 28-201, U 2.

—

96-204.

Acts

on condition or limitation. Whenever a
be filed for the purpose of transferring registered

60-516. Transfer in trust,

writing or record shall

§
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60-517

land in trust, or upon any condition or unusual limitation CXp
therein, or where power is given to sell, incumber, or deal with the land

any manner, no subsequent transfer or voluntary transaction purporting to be exercised under the powers given in such writing or instrument or record shall be registered on the title register or on the owner's
certificate, except upon application to the court and order of direction
from the judge to the clerk as to how the same shall be entered. ( Acts
in

1917, p. 133.)

60-517.

Taxes or assessments;

effect of delinquencies as to transfers;

—

duty of tax officer; penalties. It shall be the duty of every of:
charged with the collection of taxes or assessments which shall be a
charge upon any registered land or any interest therein, if such taxes or
assessments are not paid when due, on or after the expirat on of the 31st
day of December of the year in which such tax or assessment shall become due, to cause to be entered upon the certificate of title on the title
register a notation of the fact that such tax or assessment on such registered land or interest therein has not been paid, and the amount thereof.
Until and unless such notation is made, such delinquent tax or assessment shall not affect any transfer or other dealing with such registered
land, but the tax officer failing to perform such duty, and his surety, shall
be liable for the payment of said taxes and assessments, with all lawful
penalties and interest thereon if any loss is occasioned to the political
body, whether State, county, municipality, or other division, by which
such loss is sustained. (Acts 1917, p. 133.)
:

Cross-reference.

— Form

CHAPTER

of notation, see

60-627.

BOOKS, RECORDS, AND FORMS.

60-6.

Sec.

Sec.

60-601.

Forms by judges

60-602.

Form

60-603.
60-604.

Form
Form

60-605.

Acknowledgment

of

to be uniform.

petition

to

60-621.

register

land.

60-606.

§

60-622.

of service.

60-623.

etc.

60-607.

Certificate of mailing.

60-608.

Form

60-609.

Oath

60-610.
60-611.

Form
Form

60-612.

Form

examiner's

Schedules.

of final report of

exam-

Form
Book

of decree of

of
index.

decrees,

Form

of

Form

60-626.

Form

60-627.

Form

60-628.

Form
Form

60-629.

of
order.

certificate;

title.

60-630.

transfer

on judge's

of mortgaging.
try of mortgages.

Regis-

of notation of delinquent
taxes and assessments.
of notation of judgment.

of

right.
tion.

how made;

creditor's

60-625.

of preliminary report of

iner.

60-613.

esdivided portion, to secure debt.

Interest or portion.

of examiner.
of reference to examiner.

whole

interest,

60-624.

appoint-

ment.

60-614.

of transfer;

undivided

indorsement.

Return of service and of post-

examiner.

Forms
tate,

of advertisement.

of

of owner's certificate of

title.

of process.

ing,

Form

notation of special
Reference to descrip-

Cancellation of creditor's

cer-

tificate.

60-615.

Title register book; registered
title number; index.

60-631.

Cancellation of entry.

60-632.

Voluntary transaction, registry

60-616.

Entries.

60-617.

Certified copies.

60-618.

60-619.

Plat record; copy; fee.
Description, reference to.

60-620.

Description, certified copy;

of.

60-633.

Owner's

certificate, entries

notations.
fee.

60-634.

Filing cases.

and

:

:

£
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60-601

—

be uniform. The judges of the superior
courts in convention may from time to time make general rules and
forms for procedure relating to the subjects in this Title dealt with, and
may modify the forms herein prescribed, but such rules and forms shall
be uniform throughout the State, and shall be subject to the provisions
of this Title and the general laws of this State. (Acts 1917, p. 139.)
60-601.

Forms by judges

60-602.

Form

as the

to

of petition to register land.

form of petition

to

—The following

be used when application

is

made

is

prescribed

for the orig-

inal register of lands:

Original Petition for Registration of Lands.

County.

Georgia,

To

the Superior Court of said County:

The

petition of

shows

The

petitioner applies to have the land hereinafter described brought

under the provisions of the Land Registration Law, and his title thereto
confirmed and registered as provided therein, and under oath shows the
following facts
of each applicant

Full

(2)

Residence of each applicant

(3)

Postoffice address of each applicant

(4)

The name and address

whom
is

name

(1)

process or notices

may

of applicant's

agent or attorney upon

be served (not required unless applicant

a nonresident)

(5)

Full description of the lands (giving also land district and lot

numbers where the land lies in that portion of the State where the lands
have been surveyed by districts and numbers; and if more than one parcel is included, describe each parcel separately and distinctly).

containing

acres.

(6)

What

(7)

At what value was

(8)

What

interest or estate does the applicant claim therein?,

(9)

What

is

is

the value thereof? $
it

last assessed for taxes?

$

the value of the interest or estate claimed

,

by the

appli-

cant?
(10)

From whom

(11)

Does the applicant claim

(If so,

tion

is

did the applicant acquire the land?

by prescription?
set forth fully the color of title, if any, under which the prescripclaimed, and state the details of the possession by which it is
title

Land Registration.
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claimed prescription has ripened. If the color of title consists of one or
more instruments of record on the public records of the county, such ine
struments need not be copied or exhibited to the application other,
than by giving the name of the grantor and the grantee, the date and

nature of the instrument, and a reference to the book and page where
recorded.)

(12)

Does applicant claim

title

by a complete chain

of title

from the

State or other original source of title?

(13) Is there a true

and correct abstract of applicant's

title

papers

attached hereto ?
(14)

Do you know,

or have information, of any other deed, writing,

document, judgment, decree, mortgage, or instrument of any kind not
set forth in the abstract which relates to this land or any part thereof,
or which might affect the
state the

(15)

title

thereto or

interest therein?

If so,

same

Has

the land, or any part thereof, ever been set apart as a home-

stead or exemption or as dower?

(16)

Who

(17)

Do you know any

is

now

If so, state

in possession of the

one

particulars

land?

who claims to be in possession
give name and address

else

land or any part thereof? If so,

(18)

some

of the

Give name and address of each person occupying the land or

any part thereof, and state by what right or claim
cupancy is held

of right

such oc-

Give the name, residence, and address of each and every person,
other than the applicants, who claim any interest, adverse or otherwise,
(19),

vested or otherwise, in the land or any part thereof, stating the nature
of the claim, and if any such persons are under disability of any kind,
state the nature of the disability.

Disability

Name

Residence

Address

(if

any)

Nature of
Claim

Give the name, residence, and address of the holder of every
known lien, whether considered by the applicant to be valid or not.
(20)

§
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Nature

Name

(21)

Address

Residence

of

Lien

Give the names and addresses of the owners and occupants of

all

adjoining lands

(22)

Is the

land subject to any easement, except public highways and

railroads in actual operation?

(23)

Give age of applicant

(24)

Is the applicant

single

him

male or female?

?

(25)

;

If

If so, state fully

widow

or

married or

;

widower?

married, give wife's (or husband's) name, and include her or

defendants

in the list of

(26) The applicant names as defendants the following persons whose
names have been given above, viz.
•

:

and also

all

other persons

"whom

it

may

concern."

"Wherefore the applicant prays process and judgment accordingly.

Petitioner's Attorney.

(To be sworn

by each applicant. Verification in case of a corporation may be made by any officer thereof; in case of minor or other persons under disability, by the person filing the petition in his behalf.)
to

have read the foregoing petition, and have examined
the schedules thereto attached, and that the same are true to the best of
my knowledge and belief, and that nothing has been withheld in the
I

do swear that

I

answers which would

any wise affect the title to the land or any interest therein or which would disclose any person claiming an adverse
interest, valid or not. I do further swear that I bona fide believe that the
applicant is the true owner of the estate he seeks to have registered.
in

:

:

:

,
.
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Sworn

to

of

§60 4
day

and subscribed before me, this
i%...
,

(If

more than one

may

applicant, tliey

verify jointly or

by Separate

affidavits.)

EXHIBIT

A.

Abstract of Title.
(Acts 1917,
60-603.

p. 145.)

Form

of process.

—The

following

prescribed as the form of

is

process to be attached to the petition

County

Georgia,

In the Superior Court of said County.

To

the sheriffs of said State and their lawful deputies:

The defendants
and

all

whom

other persons

it

may

concern are required to show cause

day of
than 40 nor more than 50 days from date

before said court, on the
(not less

,

why
and why

of process)

prayers of the foregoing petition should not be granted,

19.

.

.

the

the

court should not proceed to judgment in such cause.

Witness the Honorable

,

day

of said court, this the

of

(Acts 1917,
60-604.

p.

Form

19 ...

,

,

judge
.

Clerk.

150.)

of advertisement.

the newspaper in which sheriff's

—The

advertisement to be inserted in
sales of the county are advertised for

four insertions in separate weeks should be substantially in the follow-

ing form
Georgia,

County.
In the Superior Court of said County.

To whom
ants,

if

any,

residence

Take
has

is

may concern, and to (here
who reside beyond the limits
it

unknown)

names of all defendthe State, or whose place of

insert the
of

:

notice that

court a petition seeking to register the following lands
under the provisions of the Land Registration Law, to wit: (Here defiled in said

scribe lands).

You

are

warned

to

show cause

have, before said court on the

to the contrary,

day

day of

This

of

if

anv you
,

,

19.

.

19 ...

..

Clerk.

(Acts 1917,

p. 150.)

—

Acknowledgement of service. Acknowledgement of sen-ice
may be made in the following form, provided it be entered on the peti60-605.

tion or entitled in the cause
clerk, or the examiner,

and signed

in the

and attested by such

presence of the judge, the

officer:

:

::

Land Registration.
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Due and
tration

:

:

is

this the

1630

and foregoing petition for regisFurther service, process, and notice waived,

legal service of the within

acknowledged.
day

oi

19

,

In the presence of

(Acts 1917,
60-606.

p. 151.)

Return of service and of posting,

etc.

—The

return

sheriff's

should be made substantially in the following form, and entered on or
attached to the petition:

County

Georgia

have served copies of the within petition for registration and process
upon the following persons at the time and in the manner stated as
I

follows

have also posted in a conspicuous place on the land described herein
and on each separate tract thereof a copy of the notice as required by
law. I have furthermore gone upon the land, and the following is the
name and post-office address of each and every person above the age of
14 years actually occupying the premises, viz.:
I

day

This the

of

,

—The

clerk should also enter on the

petition a certificate substantially in the following

to

to

..

p. 151.)

60-607. Certificate of mailing.

form

day of
each of the following persons a copy of the within
his post-office address as disclosed by the record,

I

.

Sheriff.

,

(Acts 1917,

19.

certify that

on the

,

19.

petition

.

.,

I

mailed

and process

viz,

and that advertisement has been published in accordance with law, a
copy of said advertisement being hereto attached.
This

day of

,

19.

.

..

,

(Acts 1917,
60-608.

Clerk.

p. 152.)

Form

of examiner's appointment.

— Substantially,

the follow-

ing form should be used in appointing examiners

Mr
of

good standing

'

,

in his profession

and of

a competent attorney at law,

at least three years' experience,

:

Land

1631

§ 60-611

Registration'.

hereby appointed a master or auditor

is

::

:

in

and

for the

Judicial Circuit, to discharge the duties of examiner as provided
Land Registration Law. This appointment is

may

(either general or for a particular case, as the case

day of

This

,

the

in

be;.

19, ...

judge Superior Court.
(Acts 1917,

p. 153.)

Oath

60-609.

of examiner.

lowing oath to be
office of

filed

—The examiner

is

required to take the fol-

along with the order of his appointment in the

the clerk of the superior court of his residence

do swear that I will faithfully,
well and truly perform the duties of examiner under the Land Registration Law, according to law to the best of my skill and ability.
I,

,

Sworn

to

and subscribed before me,

60-610.

of

19....

•

(Acts 1917,

day

this

p. 153.)

Form

of reference to examiner.

—Upon

the clerk's notifying

he shall promptly refer
examiner in substantially the following form
the judge that a petition has been

filed,

In the Superior Court of

it

to an

County, Georgia

In re
Application to register

Land.

Ordered that

this

matter be and is hereby referred to
as examiner for proceedings in conformity with
,

the

Land Registration Law.
day of

This

,

19. ...

Judge.

(Acts 1917,
60-611.

lowing is
examiner:

p. 153.)

—

Form

of preliminary report of examiner. Schedules. The folsuggested as the general form of the preliminary report of an

In the Superior Court of

County, Georgia

In re
Application to register

Land.

The undersigned,

as examiner,

makes the following preliminary

re-

port:
I

have examined

I

attach an abstract of the

all

Land Registration Law.
(Schedule A) as shown on the public

records as required by the
title

records and so far as obtainable from other trustworthy sources.

:

§
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The names and addresses
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I have been able to
interest
in
land,
are
the
set
out in Schedule B
have
any
who
hereto, showing their several apparent or possible interests and indicating upon whom and in what manner service shonld be made. A like disclosure of all adjoining landowners is set out in Schedule C hereto.

of

persons, so far as

all

ascertain,

I find

the following- to be a history of the possession

Special attention

•

•

is

called to the following matters:

••••••••••••••••

...«••

•••••

This

•••••••••••

'

,

19
t

Examiner.

SCHEDULE

A.

Examiner's Full Abstract.

SCHEDULE
Names and

addresses of

all

persons having apparent or possible inter-

ests in the land, other than applicants,

what manner further

service,

if

and indicating upon

any, should be

SCHEDULE
Names and

addresses of

(Acts 1917,

p. 154.)

60-612.

Form

as the general

all

B.

and

in

made

C.

adjoining owners:

of final report of examiner.

form

whom

—The following

is

suggested

of the examiner's final report:

In the Superior Court of

County, Georgia

In re

Application to register

Land.

The undersigned,
The preliminary
and

is

as examiner,

makes

this his final report:
is made a part hereof,
The following proceed-

report filed by the undersigned

correct, except as herein otherwise stated.

accompanying herewith is
the evidence taken on the hearing:

ings have occurred before the examiner, and
a brief for a stenographic) report of

In Exhibit

,

hereto,

by the independent examination

My

is

a report of the matters ascertained

of the examiner.

conclusions of fact are set forth in Exhibit

annexed.

hereto

::

:

.
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My

:

§

conclusions of law are set forth in Exhibit

60 rA

3

hereto

annexed.
I

find the state of the title to

I

find that there are liens

be as follows

:

and encumbrances on the land

This

,

as folio

19....
>

Examiner.
(Acts 1917,
60-613.

p. 155.)

Form

of decree of title.

— Decrees

of title should be rendered

accordance with the following form

in

County

State of Georgia,

In the Superior Court of said County

In re

Application to register

Land.

The above

coming on to be heard and it appearing to
the court that process has been served and notice given and publication
made, all in full compliance with the Land Registration Law, and that
all

entitled cause

Law

the requirements of said

ordered, and adjudged that the
describe lands)

The

is

held and

have been complied with,

title

owned

it is

decreed,

to the lands involved, to wit: (here

as follows

fee simple belongs to

subject to the following limitations and conditions

:

ordered and decreed that said lands be and they are hereby
brought under the operation and provisions of the Land Registration
It is further

Law, and the

title

of the said

and to the estate herein set forth above is confirmed and ordered registered; subject, however, to the following liens and incumbrances, viz.:

in

and subject also to
Let

this decree

be entered on the minutes of

this court

and on the

register of decrees of title of said county.

In open court this

,

19 ...
.'

,

(Acts 1917,

p. 156.)

Judge.

:
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Book
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—

contemplated by this
Title that the book known as the register of decrees of title shall be
made up in the following- manner
It shall be of such size that each
pace may contain a full copy of the decree of title. Only one decree
should be entered on any page. Each page should have printed thereon
the form of the decree of title as herein prescribed, with ample spacing
left in the blanks. At the bottom of the page should be the words, "En60-614.

of decrees,

index.

It is

:

day of

tered and registered this
o'clock,

at

.

.

.M., and certificate of title

,

No

.

.,

issued thereon.
,

At the top

19.

Clerk."

page and preceding the copy of the decree should be

of the

the words, "Registered Title

No

"

The

first

decree entered

numbered, "Registered Title No. 1," the second, "Registered Title
No. 2," and so on in continuous, consecutive order. The registered title
number of a registered tract never changes, though any number of subsequent certificates may be issued thereon; therefore the registered title
number and the certificate number will usually be different.
is

Even though

may

be joined in the same application, the judge should fender separate decrees as to each tract; and
these decrees should be separately entered and given separate registered
title numbers. Every certificate of title and every owner's certificate and
several separate tracts

must carry on it (in addition to its own certificate
number) the registered title number of the decree under which the, tract
to which it pertains was registered.
creditor's certificate

A

part of the register of decrees of title shall be an alphabetical index

thereto,

which the clerk

shall carefully keep.

tered on the register of decrees of

title,

Whenever

a decree

is

en-

the clerk shall immediately in-

dex the same in the name of the person in whose favor the title is registered, under proper alphabetical head; the name being followed by
the registered title number. If the decree is in favor of more than one
person, it shall be separately indexed under the name of each and all of
them the name of each of said persons being shown under the proper
;

alphabetical head.

(Acts 1917,

p. 157.)

60-615. Title register book; registered title

number; index.

—

It is

con-

templated by this Title that the title register shall be a well-bound book
with pages not less than 18 inches wide. It shall be labeled on the back
with the words, "Title Register," followed by the name of the county.
Additional labels may be put on to show what certificates are included
(as,

for example, "Certificates 1501-2000, inclusive"), or other similar

information, for convenience's sake. It shall be printed and ruled in substantially the

form here shown

I
ii

i
i

1

"
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The two pages thus
original certificate of

by the

clerk.

The

"Registration.

g

60 6

1

facing each other on the register constitute the

title,

when

the blanks are duly

filled in

and

the hook should be nun

first certificate of title in

"Certificate No. 1," the next one "Certificate No. 2," and SO on, in con-

tinuous, consecutive order.

therein should begin with the
in the

book

new book be opened, the number
number next succeeding the last number

If a

just completed.

In registering a certificate of

addition to the certificate

title, in

num-

number should also be inserted. The reg
title number is always the same as that which appears on the decree of
title, by virtue of which the land to which the certificate relates was origber, the registered title

inally registered. Therefore every certificate of title registered in the
title

register bears a different certificate

number from every other

cer-

but all certificates of title which refer
to the same registered tract, no matter how many such certificates may
be issued in the course of time, bear the same registered title number.
tificate of title registered therein,

The

clerk shall keep an alphabetical index of the title register. This

may most

conveniently be kept in a separate book. Whenever a certificate of title is entered in the title register the clerk shall insert in the
index, under proper alphabetical head, the name of the person in whose
favor the certificate is registered, and the reference to the certificate

number and the registered title number. Whenever a certificate is entered
in the name of more than one person, the name of each shall be likewise
alphabetically indexed.

(Acts 1917,

p. 158.)

—When registering a

upon a transfer the clerk shall bring forward and appropriately enter on the new
certificate of title all entries and notations appearing on the certificate
from which the transfer is made, except such as shall have been can'celed. In transcribing entries brought forward the clerk will note under
the column headed ."Remarks" against such entries the words "Brought
60-616. Entries.

forward." (Acts 1917,

certificate of title

p. 162.)

60-617. Certified copies.

—The

clerk shall,

upon request

of any person
any certificate

and the payment of lawful fees, issue a certified copy of
of title or of any entry thereon, in like manner as he may issue certified
copies of any other public record in his office, but whenever he so does

he shall plainly mark in large legible letters across the face of the certificate the word "copy."
If certified copy of a canceled certificate or
entry shall be made, in addition to transcribing a copy of the entry of
cancellation, the clerk shall also plainly mark the words "canceled certificate," or "canceled entry," as the case may be, across the face of
copy.

(Acts 1917,

p. 163.)

60-618. Plat record; copy; fee.

—Whenever a plat of the

premises, too

large or too intricate for easy transcription on the register of decrees of
title

or on the certificate of

title, is

a part of the description of the lands

used to aid description, it shall not be necessary for the clerk to
copy the same on the register of decrees of title or on the certificate of
title, but he shall record the same in one of the public record books in
or

is

his office

and

in lieu of

copying the plat shall note the existence of the

g

Land Registration.
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same, together with a reference to the book and page where recorded.
If the holder of the owner's Certificate shall desire a copy of the plat
attached as a part of his owner's certificate, the clerk shall make a copy

and

certify

and so attach

it

(Acts 1917,

ticular service.

it

upon payment

p. 163.)

60-619. Description, reference to.
certificate of title or

of a fee of $1 for that par-

—Whenever in the registering of any

any notation or entry on the

title register it shall

be found that the description of the premises or the portion thereof involved, or any other detail in connection with the transaction, is too
lengthy to be transcribed in full in the proper space on the register, it
shall be permissible to record the instrument, document, or writing in

which such lengthy detail or description is contained on some public
record book of the county, and, instead of setting forth the description
or other detail, as the case may be, in extenso, on the title register, to
state

it

terms with the reference for further particulars to

in general

where recorded, thus: "For further detail, see Deed
," and such registration shall be
page
intents and purposes, and the record thus made on the

the public record

Book

,

adequate to

all

public record shall be considered as a part of the certificate of

tained on the

title register.

(Acts 1917,

p. 163.)

60-620. Description, certified copy; fee.

scription or details of a certificate of title
set out in full in

thereto on the

made on

be

some other record

title register,

—Whenever
on the

title

any of the deregister shall be

of the clerk's office with reference

as hereinbefore provided, like reference shall

the owner's certificate and on creditor's certificates

thereafter issued; but

if

con-

title

when

the holder of such owner's certificate or credi-

tor's certificate shall so require, the clerk shall

make

a full and complete

copy of such record to which reference is made, and certify it as such,,
and attach it to the owner's certificate or the creditor's certificate, as the
case may be. For making and certifying such copy of the recorded doc-

ument or writing and attaching
tor's certificate, as the case

may

owner's

certificate, or credi-

be, the clerk shall

be paid 10 cents per

it

to the

100 words in addition to the other regular fees in this Title provided.

(Acts 1917,
60-621.

p. 164.)

Form

of owner's certificate of

title,

except that

tificate of Title."

it

proper

inner pages

(i.

(i.

e.,

headed with the words, "Owner's Cersuggested that it be prepared on paper of suit-

It is

page to contain the cere., omitting the notations, and special entries)
the
pages 2 and 3) to be ruled and written or printed
first

;

(preferably the latter) in conformity with the form herein
the printing and ruling of the
liens,

owner's

shall be

able size, to be folded into four pages; the
tificate

—The form of the

correspond in general form with the certificate

certificate of title shall

of

title.

incumbrances, creditor's

two pages being treated

title

shown

for

register for the entry of transfers,

certificates,

and other

like matters, these

for this purpose as a single sheet, so that

ample

space will thereby be given for the crosswise extension of the entries.

On

the back or fourth page

it is

to be indorsed thus:

:

Land Registration.
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§ 60-622

OWNER'S CERTIFICATE OF TITLE.
Registered Title
Certificate

No

No

Issued to

County.

Georgia,

Entered and Registered
has been canceled).

(in lieu of certificate

day

This the
o'clock,

at

.

.

.

No

which

,

of

19. ..,

,

M.
Clerk Superior Court.

In case of the first issuance of the owner's certificate on the granting of a decree of registration the words shown in parenthesis in the indorsement above should be omitted.

suggested that convenience will be subserved by folding the certificate in the manner of folding documents written on legal cap or foolscap paper, and by writing or printing the indorsement in the style and
It is

manner
ments.

in

which similar indorsements are usually put on

When

legal docu-

printed blanks are prepared for use in this connection,

it

form of transfer be printed on part of the
fourth page, other than that part used for the indorsement. Space, however, should be left on the fourth page for such entries as the clerk may
be required to make from time to time, under the provisions of this Title,
is

also suggested that blank

certifying that the certificate

is

valid with

all

entries to date noted. (Acts

1917, p. 164.)

60-622.

Forms

of transfer;

whole

estate,

—The

undivided interest, divided

following are prescribed as the regular
forms of transfer. Other forms may be used in accordance with the pro-

portion, to secure debt.

visions of this Title

TRANSFER OF WHOLE OF REGISTERED ESTATE.
In consideration of
the undersigned,

hereby transfers,

sells,

and conveys to
his entire right, title, estate,

tract of land described in the certificate of title

attached, registered as Registered Title

No

the clerk of the superior court of

Georgia. This

day

No

and interest
,

in the

hereto

in the office of

County,
of

Signed, sealed, and delivered in presence of

19 ...

.

.

§

Land Registration.
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TRANSFER OF UNDIVIDED INTEREST

IN

REGISTERED

ESTATE.
In consideration of

,

,

conveys to

the undersigned,

hereby transfers,
an undivided

interest in the tract of land described in the certificate of title

hereto attached, registered as Registered Title
office of the clerk of the

sells

and

No

No

in the

superior court of

day

County, Georgia. This

of

,

19.

.

.

Signed, sealed, and delivered, in the presence of:

TRANSFER OF DIVIDED PORTION OF A REGISTERED
ESTATE.
In consideration of

,

and conveys to

undersigned hereby transfers,

sells,

his entire right, title, interest,

and estate

viz.

the

in

and to the following lands,

:

being- a divided portion of the tract of land described in the certificate

No

of title

hereto attached, registered as Registered Title

No

in the office of the clerk of the superior court of

County, Georgia.
This

day

of

.

.

.

.

,

19 ...

Signed, sealed and delivered, in the presence of:

TRANSFER TO SECURE DEBT, WITH POWER OF SALE.
To
in

secure a debt payable to

the

sum

of

evidenced as follows

the undersigned hereby transfers,

all

the

title of

No

title

No

,

herewith shown, registered as Reg-

in the office of the clerk of the superior court

County, Georgia, with power to

of
sell

and conveys to said

the undersigned in and to the tract of land described in

the certificate of
istered Title

sells,

the

same

after lawful advertisement,

without foreclosure, in accord-

:

Lan d Registration.
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g

ance with the provisions of the Land Registration Law,
said debt is not paid at maturity.

day

This

of

if

60

any part

of

19

,

Signed, sealed, and delivered, in the presence of:

(Acts 1917,
60-623.

p. 165.)

Form

of creditor's certificate; indorsement.

— The

following

is

the form of creditor's certificate referred to in this Title:

CREDITOR'S CERTIFICATE.
County

State of Georgia,

Registered Title No.

No

Certificate
I

hereby certify that the

title

to the estate hereinafter

the following described land lying in said county, viz.

is

registered under the provisions of the

mentioned

in

:

Land Registration Law and

thereby vested in
as security for a debt created
title

to said estate, viz.

certificate)

;

by the holder

(here insert

:

name

of the owner's certificate of

of the holder of the owner's

said debt being particularly described as follows

with power conferred to

sell

the

same

:

after lawful advertisement, with-

Land Regismaturity. The estate

out foreclosure, in accordance with the provisions of the
tration

Law,

if

any part

of said debt is not paid at

in said land so held is as follows

:

subject to the following limitations, conditions, incumbrances,

etc., viz.:

and such other as may be noted hereon.
Witness

my

hand and
,

day

seal of office, this

19. .., at

o'clock,

of

M.

Clerk Superior Court,

County.

(Official Seal.)
»

All uncanceled entries appearing on the certificate of

the creditor's certificate

is

title at

the time

issued shall be noted and entered on the cred-

itor's certificate.

The

creditor's certificate shall bear

following form:

an indorsement on

its

back

in

the

:

:

§

Land Registration.
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CREDITOR'S CERTIFICATE.
Registered Title No.

No

Certificate

On

lands registered in the

name

ssued to
Georgia,

of.

I

County.

Entered and registered
19.

.

.,

of

M.

o'clock,

at

day

this

Clerk Superior Court.
(Acts 1917,

p. 168.)

60-624. Interest or portion.

—Where

only a portion of the registered

land or only an undivided interest shall be transferred to secure a debt,
the instrument of transfer and the creditor's certificate

may

be in the
same form as those prescribed in the two preceding sections, with the
exception that the portion or the undivided interest shall be distinctly
stated. (Acts 1917, p. 169.)
60-625.

Form

transfer to

—

on judge's order. Where the judge orders a
be made under any of the provisions of this Title, the judge's
of transfer

order of transfer shall be in the following form, unless the exigencies of
the case require a different form:

JUDGE'S

ORDER OF TRANSFER.
County, Georgia

In the Superior Court of

For good cause shown to the court, the clerk
Certificate of Title

standing in the

on the

title

No

name

register

is

directed to cancel the

Registered Title

,

No

,

of

and to register a

certificate of title in lieu thereof, as

follows
in

accordance with the decree of court rendered in suit of
vs

and transfer of title is accordingly ordered. You will enter this transfer upon the title register, noting
upon the same a reference to the book and page upon which the abovecourt

in

recited order or decree

may

;

be found.

This order of transfer to be effective upon the presentation of the outstanding owner's certificate, which you will cancel. *

This

day

of

,

19.

.

..
,

Judge.

been able to require the, production of the outstanding owner's certificate, the judge shall erase this sentence from the
(*If the court has not

order and substitute in the blank space below
will cause notice to

it

the following:

"You

be published, in accordance with the law, that the

certificate is canceled.")

.

.

:

Land Registration.
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§ 60- C/J

the exigencies of the case require a variation from form above prescribed, the clerk shall also record the judge'* order on the nrinutefl of
If

the court, and, under the appropriate heading in the entry of
the title register, write the words "Special, See Minute Book
"

page

If

the judge's order of transfer

trail \itt

on
,

made without

is

obtaining production of the outstanding owner's certificate, the clerk in
entering the transfer shall, under the heading "Remarks," write "Owner's certificate not produced, but canceled by publication." (Acts 1917,
p. 169.)

Form

60-626.

form

mortgaging

of

Registry of mortgages.

of mortgaging.

—The

regular

shall be as follows

The undersigned
to secure T.he following indebtedness, viz.

:

mortgages to
the estate,

title,

and interest

of the

undersigned

of land described in the certificate of title

shown, registered as Registered Title

in

and

to all of the tracts

No

,

No

herewith

in the office of the

County, Georgia.

clerk of the superior court of

Signed, sealed, and delivered, in the presence of:

mortgaged, strike the word "all"
and insert particularly a description of the portion or interest mortgaged.
Mortgages so executed may be registered as regular instruments, as
hereinbefore provided. Mortgages in other forms and with other provisions may be registered but shall also be recorded in accordance with
the provisions cf this Title regulating the registration of such irregular
If

only a part or undivided interest

instruments. (Acts 1917,
60-627.

Form

p.

is

170.)

of notation of delinquent taxes

and assessments.

linquent taxes and assessments shall be noted on the

title register,

— Deupon

the officer charged with the collection of taxes filing with the clerk a cer-

the following form:

tificate substantially in

NOTATION OF DELINQUENT TAXES.
I certify that

as the case

case

may

No

may

.

be) has a lien for unpaid taxes (or assessments, as the

be) for the year 19.

•

(State, county, or city,

%

,

.

.

against the land described in certificate

Registered Title

No

office of

the clerk of the Superior Court of.

County,

in the

the

amount

same on the

The

registered in the

clerk will please note

title register.

day

This

(Acts 1917,

of $

,

of

,

19

.

.

.

'Tax
p. 171.)

Collector.

:

§

Land Registration.

pO-6JS
60-628.

Form

of notation of
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—The regular form

to be used

by any person, his agent or attorney, desiring a judgment to be noted
on the title register is as follows:

NOTATION OF JUDGMENT;
To

the Clerk of the Superior Court

Please note on eertiticate of

No

a

title

County, Georgia:

No

,

Registered Title

judgment issued from

Court of
in favor of

vs
for the

This

amount

•.

.

of $

day of

(Acts 1917,

.

...,19

p. 172.)

Form

—

Reference to description.
The regular form to be used where any person desires a notation to be
made of any lien, incumbrances, or special" right (other than voluntary
transactions, and other than those herein otherwise provided for) is as
60-629.

of notation of special right.

follows

REQUEST FOR NOTATIONS OF SPECIAL RIGHT.
The undersigned
claims against the land described in certificate
tered Title No...

,

No

,

registered in the office of the clerk of the

County, the

Superior Court of

lowing

lien

in proof of

which reference

to

fol-

be)

:

had to the following record or court pro-

is

:

Please note the same upon the register of

Sworn

may

(incumbrance, equity, or special right, as the case

ceeding, viz.

Regis-

and subscribed before

me

title

accordingly.

day of

the

19....

The above form may be used

to give notice of a

lis

pendens.

the description of the alleged incumbrance, equity or special right
be too lengthy to note with convenience on the blanks in the title register, the request for the notation of the same ^hall be recorded on the
If

deed book of the county and the clerk shall register only a general description of it, but shall note, under the appropriate column heading in
the

title register,

page

the reference "Special, see
" (Acts 1917,

Deed Book
p. 172.)

60-630. Cancellation of creditor's certificate.

— Authority may be given

by the owner thereof
please cancel the same on the

to register the cancellation of a creditor's certificate

writing thereon "Canceled. The clerk will
title register," dated and signed in the presence of an officer authorized
to attest deeds.

If

the person

owning the

creditor's certificate

is

not the

.:

.
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person in whose name it was issued, and if the original creditor shall
have indorsed it in blank, the owner signing the cancellation shall

make

affidavit that

titled to cancel

he

is

The

it.

owner

the

i

and en-

of the creditor's certificate

creditor's certificate shall be surrendered to the

clerk at the time of the registration of the cancellation.

(Acts 1917,

p. 173.)

—

Authority to the clerk to cancel entries
incumbrances,
special claims, and like matters
of other liens, mortgages,
may be conferred by the person in whose favor the same cxht, or his
personal representative, executing a request as follows:
60-631. Cancellation of entry.

REQUEST TO CANCEL ENTRY.
To

County

the Clerk of the Superior Court of

You

my

are directed to cancel the entry registered in

cate of title

No

,

Registered Title

favor on

No

,

day of

This
(Acts 1917,
60-632.

claiming

may

the following lien (incumbrance or special right, as the case

certifi-

be)

.

.

19 ...

,

p. 173.)

Voluntary transaction, registry

of.

—Where

it is

desired to reg-

voluntary transaction other than those for which forms have been
otherwise indicated or prescribed, the instrument showing the voluntary
ister a

transaction shall be presented along with the owner's certificate, and the

same

shall be noted, not only

on the

certificate of title in the title register,

but also on the owner's certificate. If the instrument shall be already
recorded on some public record, reference shall be made in the title register and on the owner's certificate to the book and page where it is recorded; if it be not already recorded, the clerk shall record it, making like
reference in the title register and on the owner's certificate to the book

and page where recorded. (Acts 1917,
60-633.

Owner's

certificate, entries

owner's certificate of

title

may

at

p. 174.)

and notations.

any time present

it

—The

holder of an

to the clerk, and,

if

title on the register has not been canceled, the clerk shall
thereupon enter on the owner's certificate all entries and notations of
every kind which shall appear on the certificate of title, if all such entries
shall not have already been entered on the owner's certificate, and shall
thereupon indorse upon the owner's certificate the words, "Valid, with
This
all entries noted to this date.
day of
o'clock,
19.
M.," signing the same officially. (Acts
., at

the certificate of

,

.

.

1917, p. 174.)

—The

county commissioners or other officers in
each county having in charge county business shall furnish the clerk with
the necessary durable filing cases, and he shall carefully number and file
60-634. Filing cases.

away

all

papers relating to registered lands and dealing therewith.

the papers relating to each registered
arately from the papers relating to

title shall

be

filed

All

together and sep-

any other registered

title

;

they shall

§
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away in such regular consecutive numerical arrangement
make them easily accessible at all times. (Acts 1917, p. 174.)
be

filed

CHAPTER

60-7.

as to

ASSURANCE FUND.
Sec.

Sec.

Creation; amount.
State Treasurer custodian.

60-701.
60-702.

Investment of the fund; income, how applied.
Action against fund; defense;
measure of damages; persons
under disability.

60-703*

60-704.

60-701. Creation;

amount.

60-705.

Parties defendant.

60-706.

Payment

60-707.

Nonliability of fund for breach

60-708.

Insufficiency of fund, effect.

of execution; liability
of other persons.
°f trust.

— Upon the original registration of any land

be paid to the clerk one-tenth of one per
centum of the value of such land, to be determined by the court, as an
assurance fund, which shall be subject to the trusts and conditions here(Acts 1917,
inafter declared for the uses and purposes of this Title.

under

p.

this Title there shall

140.)

60-702. State Treasurer custodian.

—All

moneys received by the

clerk

under the preceding section shall be kept in a separate account and be paid

promptly into the State treasury upon the special trust and condition
that the same shall be set aside by the Treasurer in trust as a separate
fund for the uses and purposes of this Title, to be known as the "Land
Registration Assurance Fund," which said fund is hereby appropriated
to the uses and purposes set forth in this Title. (Acts 1917, p. 140.)

in so far as the same

may

—

how applied. Said moneys,
not be required to satisfy any judgment certi-

60-703. Investment of the fund; income,

against the assurance fund under section 60-706, shall be invested by
the Treasurer of the State in State bonds or validated county or municipal
fied

bonds, in trust for the uses and purposes set forth in this Title, until said
fund amounts to the sum of $500,000; but the income, or so much thereof

be required therefor, may be applied towards the payment of the
expenses of the administration of this Title and the satisfaction of any
such judgment. Whenever and so long as the face value of the bonds
purchased as aforesaid shall equal said sum of $500,000, other moneys
thereafter coming into said fund, together with any income not required
for the purposes aforesaid, shall be transferred from the land registration assurance fund to the general treasury. (Acts 1917, p. 141.)
as

may

Cross-reference.

— Validation

of county

and municipal bonds, see

60-704. Action against fund; defense;

§

87-301 et seq.

measure of damages; persons
under disability. Any person entitled to notice and who had no actual
notice of any registration under this Title by which he may be deprived
of any estate or interest in land, and who is without remedy hereunder,
may, within two years next after the time at which the right to bring
such action shall have first accrued to him, or to some person through
whom he claims, bring an action against the Treasurer of the State, in
the superior court in the county where such land is located, for the recovery, out of the assurance fund, of any damages to which he may be

—

Land Registrat
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i

on.

g
r

any such deprivation. The 'r< lire*
by second original of proceedings so filed, which service

by reason

entitled

cient.

60-708

of

\

The assurance fund

defended

shall be

in

shall be

I

shall be suffisuch action and in any

appeal by the Attorney General. The measure of dama^f s in such action shall be the value of the property at the time the right to bring such
action

first

accrued, and any judgment rendered therefor shall be paid as

hereinafter provided.

If

any person

entitled to bring such action shall

be under the disability of infancy, insanity, imprisonment, or absence
from the State in the service of the State or of the United States, at
the time the right to bring such action first accrued, the

same may be

brought by him or his privies within two years after the removal of such
disability: but Provided, nevertheless, that all persons nonresident of the
State, all persons who are described in the proceedings as being unkno
or of unknown address, or as to whom it appears from the record that
they could not be found so as to be served, shall be considered as having
had actual notice where notice has been published in accordance with the
provisions of this Title. (Acts 1917, p. 141.)

—

such action shall be brought to recover
for loss or damage arising only through the legal operation of this Title,
the Treasurer of the State shall be the sole defendant. If such action
shall be brought to recover for loss or damage arising on account of any
registration made or procured through fraud, neglect, or wrongful act of
any person not exercising judicial function, both the Treasurer of the
State and such person or persons shall be made parties defendant. (Acts
60-705. Parties defendant.

If

1917, p. 142.)

60-706.

Payment

of execution; liability of other persons.

shall be rendered for the plaintiff in

againt the defendants,

if

any such

—

If

judgment

action, execution shall issue

any, other than the Treasurer of the State.

If

such execution shall be returned unsatisfied in whole or in part, or if there
shall be no such defendants, the clerk of the court in which the judgment
was rendered shall certify to the Treasurer the amount due on account
thereof, and the same shall be paid by said Treasurer out of the assurance
fund under the special appropriation hereby made of said fund for that
purpose. Any person other than the Treasurer, against whom any such
judgment may have been rendered, shall remain liable therefor, or for so
much thereof as may be paid out of the assurance fund and said Treasurer may bring action at any time to enfore the lien of such judgment
against such person or his estate for the recovery of the amount, with
interest, paid out of the assurance fund as aforesaid. (x\cts 1917, p. 142.)
;

60-707. Nonliability of fund for breach of trust.

—The

assurance fund
damage, or dep-

under any circumstances, be liable for any loss,
rivation occasioned by a breach of trust, whether express, implied, or
constructive, on the part of the registered owner of any estate or interest
shall not,

in land.

(Acts 1917,

p. 142.)

60-708. Insufficiency of fund, effect.
shall
said,

of

—

If at

any time the assurance fund

be insufficient to satisfy any judgment certified against it as aforethe unpaid amount shall bear interest and be paid in its order out

any moneys thereafter coming into said fund.

(Acts 1917,

p. 143.)

:
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FEES.

60-8.

Sec.
801,

and sheriff,
Clerk, examiner,
fees oi, enumerated; cost deposits; award of costs.

60-801. Clerk, examiner,

award

of costs.

and

sheriff, fees of,

enumerated; cost deposits;

— The fees payable under this Title shall be as follows
CLERK OF THE SUPERIOR COURT:

For all services in initial registration from the time of filing the petition up to and including the registration and issue of the first certificate
and owner's certificate registered on a decree of title, $4 and postage, unless

when he

separate decrees are registered,

shall get $1 extra for each

additional decree and the registering and issuing of the

thereon.

may be

In contested cases $3 additional

first certificates

taxed as costs.

Registering a transfer and registering thereupon certificate of title and
issuing new owner's certificate and making necessary cancellations in

connection therewith,

full service, $1.

For issuing a duplicate
For issuing a

certified

certificate in lieu of a lost certificate,

copy of

certificate of title

For noting a judgment or other
For certifying an owner's

lien

on

50 cents.

and entries thereon,

$1.

title register, 15 cents.

certificate as "valid,

with

all

entries noted

to date," 25 cents.

For the notation or registration

of

any mortgage or other voluntary

transaction not herein otherwise provided, including every act necessary
therefor, and, in the case of creditor's certificate, including the issuance
of the creditor's certificate, 75 cents.

Other notations and entries (not otherwise provided
In case further record of an instrument

is

for),

50 cents.

required on account of

its

form, the clerk shall be paid for the record of such instrument at the rate
of 10 cents per 100 words, in addition to other fees herein prescribed.

For each entry of cancellation, 25

cents.

In cases of involuntary transactions, and in case of caveats and other

matters referred to the court for action, the clerk shall be allowed, in addition to the fees herein otherwise prescribed, the sum of 10 cents per 100
words for recording such proceedings upon the minutes of the court, and
50 cents for each judgment rendered therein.

any matter be carried to the Supreme Court the clerk's fees in connection with proceedings to take the case to the Supreme Court shall be
the same as in other cases carried from the superior court to the Supreme
If

Court.

EXAMINER OF TITLES:
and making report to the court, $1 per $1,000 (or
fraction thereof) on the value of land, as determined by the court (but
not to exceed a maximum $100), and postage, plus $10.

For examining

a title

In contested cases, for hearing the case and

the judge

may

in his discretion

amount not exceeding

the

same

making report

to the court,

allow additional compensation, but
fee as that allowed

in

an

an auditor for report-

Land Registration.
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§

6Q-V

ing his finding's in equity cases under section 10-501. He shall not. be
paid extra for reporting the evidence; but when a stenographer is u
by consent of the parties or order of the judge, the stenographer shall be
paid his usual

fee.

SHERIFFS:
and reporting to the courts the names and addresses
of the persons actually occupying the premises described in the petition,

For

ascertaining-

$1.

For each service
For

posting* a

of process

and notice required,

$1.

copy of petition upon the premises, 50 cents.

For any other services of the

clerk, sheriff, or surveyor, not especially

provided for herein, a fee to be fixed by the court in conformity with what
is usual and lawful for similar services rendered by such officer in ordi-

nary cases.

With each

application for initial registration the applicant shall deposit

with the clerk the sum of $20 as a deposit to guarantee costs, and may
from time to time be required by the court to make additional deposits.
The clerk shall not be required to enter any notation, entry, or registration upon the register of title or the owner's certificate, unless fees preIn all contested cases, and in all matscribed therefor are paid to him.
judge
for
his
direction
the
ters referred to
by any of the provisions of this
Title, he shall award the cost of such proceeding accordingly as in his
discretion the justice of the case may dictate, and to that end may assess
all the costs against one of the parties, or may divide it among the parties
in such ratio as seems just. (Acts 1917, p. 175.)

CHAPTER

60-99.

Sec.

CRIMES

Sec.

nnm
60-9901.
tc\

u
Punishment
t>

•

m.

r

r

i

*.

as felony for acts

60-9903.

portSj

of fraud, forgery, theft, etc.

j

60 9904
~

60-9902.

Felonious

court,

acts

by clerks of
f

.

deputies,

clerks, or others

special

performing

-

^^

duties of clerks.

60-9901.

Any

Punishment as felony

person

who

Malpractice
ners

in office, false re-

and fraud by exam .
f

^tle.

Fraud

by

false entries, etc.,
sheriffs and deputies.

Reduction

of
felonies
scribed by
preceding
tions to misdemeanors.

de _
sec-

for acts of fraud, forgery, theft, etc.

shall fraudulently obtain or

—

attempt to obtain a decree

any land or interest therein, or who shall knowingly offer in evidence any forged or fraudulent document in the course
of any proceedings in regard to registered lands or any interest therein,
or who shall make or utter any forged instrument of transfer or instrument of mortgage, or any other paper, writing, or document used in connection with any of the proceedings required for the registration of lands,
or the notation of entries upon the register of titles, or who shall steal or
fraudulently secrete any owner's certificate, creditor's certificate, or other
certificate of title provided for under this Title, or who shall fraudulently
alter, change, or mutilate any writing, instrument, document or record,
or registration or register provided for under this Title, or who shall
of registration of title to

I
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60-9902

make any

false oath or affidavit in respect to

for in this Title, or

who

any certificate provided for by
be punished by imprisonment

counterfeit of

be guilty of a felony and
the penitentiary for not less than one

this Title, shall
in

nor more than 10 years. (Acts 1917,

by

any matter or thing provided

make or knowingly use any

shall

60-9902. Felonious acts
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p. 143.)

clerks of court, deputies, special clerks, or

others performing duties of clerks.

—Any clerk, deputy clerk, special clerk,

or other person performing the duties of clerk

who

shall fraudulently

enter a decree of registration without authority of the court, or

fraudulently register any
tion or entry

upon the

title,

or

who

title register,

who

make any

shall fraudulently

shall

nota-

or shall fraudulently issue any certif-

instrument provided for by
this Title, or who shall knowingly, intentionally, and fraudulently do any
act of omission or commission under color of his office in relation to the
matters provided for by this Title, shall be guilty of a felony and be
punished by imprisonment in the penitentiary for not less than one nor
more than 10 years, and shall, upon his conviction, be removed from
office and thereafter forever disqualified from holding any public office.
icate of title, or creditor's certificate or other

(Acts 1917,

p. 143.)

and fraud by examiners of
title.
Any examiner of title who shall knowingly and fraudulently make
any false report to the court as to any matter relating to any title which
it is sought to register under the provisions of this Title, or as to any
matter affecting the same, or as to any other matter referred to him under
60-9903. Malpractice in office, false reports,

—

the provisions of this Title, or

who

shall fraudulently conspire or con-

federate with any other person or persons to use the provisions of this

defrauding of any other person or persons,
ration, or who shall be guilty of any wilful malpractice in
be guilty of a felony and be punishable by imprisonment
tiary for not less than one nor more than 10 years. (Acts
Title, to the

60-9904. Fraud, false entries, etc.,
iff

by

sheriffs

firm or corpohis office, shall
in the peniten-

1917, p. 143.)

and deputies.

—Any sher-

or deputy sheriff or other person performing the duties of the office

who

knowingly and fraudulently make any false entry
or return in connection with any matter arising under the provisions of
this Title, or who shall fraudulently conspire with any person or persons
to defraud any other person or persons through the provisions of this
Title, shall be guilty of a felony and be punished by imprisonment in
the penitentiary for not less than one nor more than 10 years, and on
conviction shall be removed from office and thereafter forever disqualified from holding any public office in this State. (Acts 1917, p. 143.)
of sheriff,

shall

60-9905. Reduction of felonies described

—

by preceding

sections to mis-

demeanors. The felonies provided for in this Title may, in the matter
of punishment, be reduced to misdemeanors in the manner prescribed in
section 27-2501. (Acts 1917, p. 143.)

