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,

PERSONS CAPABLE OF COMMITTING CRIMES.
Section.

Section.
4188. Crime

—

4196. Married

definition.

419*7.

4189. Intention.
4190. Infants, 14 years

4191.

Under 10

—

liable.

—incapable.

women.

Drunkenness

—when excuse.

4198. Misfortune or accident.

4199. Slaves under coercion.

4192. Lunatics.

4200. Slaves under persuasion.

4193. Idiots.

4201. Attempt to persuade.

4194. Aiders and abettors instead.

4195. If Insanity

§ 4188. Sec.

is

pleaded.

I.

4202. Persons under fear.

4203.

Felony— what

is.

A crime or misdemeanor shall consist in a vio- Salable

lation of a public law, in the

of commit-

commission of which there shall tinjS crimes.
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be an union or joint operation of act and intention, or criminal
negligence.
Intention,

§ 4189. Sec. II. Intention will

be manifested by the circum-

stances connected with the perpetration of the offence, and the

sound mind and discretion of the person accused.
Infants of
person shall be considered of sound mind,
§4190. Sec. III.
fourteen capable.
who is neither an idiot, a lunatic, or afflicted by insanity or
who hath arrived at the age of fourteen years, or before that age,
if such person know the distinction between good and evil.
Under ten,
§ 4191. Sec. IV. An infant under the age of ten years, whose
capacity, &c. tender age renders it improbable that he or she should be impressed with a proper sense of moral obligation, or be possessed
of sufficient capacity deliberately to have committed the offence,
shall not be considered or found guilty of any crime or misdemeanor.
lunatic or person insane, without lucid inLunatics
§ 4192. Sec. Y.
tervals, shall not be found guilty of any crime or misdemeanor
with which he or she may be charged; Provided, the act so
charged as criminal was committed in the condition of such lunacy or insanity but if a lunatic hath lucid intervals of understanding, he shall answer for what he does in these intervals, as
if he had no deficiency.
§ 4193. Sec YI. An idiot shall not be found guilty or punIdi»ts.
ished for any crime or misdemeanor with which he or she may
be charged.
§4194. Sec YII. Any person counselling, advising orencourTheir c®unSgatws a& g an infant under the age of ten years, a lunatic or an idiot,
bl6
to commit an offence, shall be prosecuted for such offence when
Fn their
stead.
committed, as principal and if found guilty, shall suffer the
same punishment as would have been inflicted on said infant,
lunatic or idiot, if he or she had possessed discretion and been
found guilty,
piea of in§ 4195. Sec YIII. Whenever the plea of insanity is filed, it
* shall be the duty of the court to cause the issue on that plea to
tried;
be first tried by a special jury, and if found to be true, the court
shall order the defendant to be delivered to the Superintendent
of the Asylum, there to remain until discharged by the General
Assembly.

A

;

A

;

m

;

n
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feme

covert,

woman, acting Married

or married

wo-

under the threats, command or coercion of her husband, shall
;
not be found guilty of any crime or misdemeanor not punishable
by death or perpetual imprisonment; and with this exception, Jusbandaiii
theirstead
the husband shall be prosecuted as principal, and if convicted,
shall receive the punishment which otherwise would have been
Provided,
inflicted on the wife, if she had been found guilty
creed not
punishable.

7

t

-

;

it

appears from

violent threats,

all

the facts and circumstances of the case, that

command and

coercion were used.

voluntary
Sec. X. Drunkenness shall not be an excuse for any
§4197.
d drunkenness
c
excuse.
crime or misdemeanor, unless such drunkenness was occasioned ™
If caused by
by the fraud, artifice or contrivance of other person or persons, ogierj such
for the purpose of having a crime perpetrated, and then the per- i8hable
-

son or persons so causing said drunkenness for such malignant
purpose, shall be considered a principal, and suffer the same punishment as would have been inflicted on the person or persons

committing the offence, if he, she or they had been possessed of
sound reason and discretion.
person shall not be found guilty of any Misfortune
§ 4198. Sec. XI.
crime or misdemeanor committed by misfortune or accident, and™
where it satisfactorily appears there was no evil design or inten-

A

tion, or culpable neglect.

A

slave committing a crime or misdemean- slaves under
§4199. Sec XII.
coercion not
vi*
or, which if committed by a free white person would not be pun- punishable.
this act with death, by
ishable by
J the threats,1 command or coer- But the perJ
8on coercing
exercising
cion of his or her owner, or other person
~ or assuming
r
o
.

1

•

,

7

them pun-

authority over such slave, shall not be found guilty

pearing from
offence

all

;

and

it

ap- if?b1

the facts and circumstances of the case, that the

was committed by the

threats,

command and

^

coercion of

the owner, or the person exercising or assuming authority over

such slave, the said owner, or other person exercising or assuming authority over such slave, shall be prosecuted for the said

crime or misdemeanor and if found guilty, shall suffer the same
punishment as he or she would have incurred if he or she had
actually committed the crime with which the slave is charged.
;

§4200. Sec XIII. If a slave shall commit a crime by the persons P ercounsel, persuasion or procurement, or other means of a free precSg
white person, and such fact shall be made to appear, such white commit
person shall be prosecuted for the offence, and if found guilty, ShabKS
shall incur the same punishment as if he or she had committed
the crime with which the slave

is

charged.

—

;
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§4201. Sec. XIV. If any free white person shall attempt to
.
procure a slave to commit a crime, by counsel, persuasion, bribery, force, or other means, such person shall be prosecuted for
such attempt, and, on conviction, shall be punished in the same
manner as prescribed in this Code for an attempt to commit such
,

.

crime.

XV.

A

person committing a crime or misdemeanor, under threats or menaces, which sufficiently show that
felr notpunPersona act-

ishabie.

§ 4202. Sec.

^

k er

or

member was

or

life

had reasonable cause
his or her

"feion^"

to believe,

member was

or

danger, or that he or she

and did actually
in

believe, that

danger, shall not be found

and such threats and menaces being proved and established, the person, or persons, compelling by said threats and
menaces the commission of the offence, shall be considered a
principal, or principals, and suffer the same punishment as if he,
she, or they, had perpetrated the offence.
§ 4203. Sec. XYI. The term "felony" when used in this Code,
shall be construed to mean an offence for which the offender, on
conviction, shall be liable by law to be punished by death or imprisonment in the penitentiary, and not otherwise.
guilty

Meaning of

life

in

;

SECOND DIVISION.
PRINCIPALS

AND ACCESSORIES IN
Section.

Section.
4204. Principals, 1st and 2d degree.

4208. Punishment of each.

4205. Accessory.

4209. Of accessory after the

4206. Before the
420*7.

Principal in
first degree,

Principal in

D
gree

After the

Of accessory

fact.

to slaves, &c.

fact.

§ 4204. Sec.

degrees.

4210.

fact.

I.

A person may be principal in an offence in two

A principal in the first degree,

is

actor> or absolute perpetrator of the crime.

he or she that

A principal

is

the

in the

he or she who is present, aiding and abetting
the act to be done which presence need not always be an actual immediate standing by, within sight or hearing of the act
but there may be also a constructive presence, as when one commits a robbery, murder, or other crime, and another keeps watch
or guard at some convenient distance.
§ 4205. Sec. II. An accessory is one who is not the chief actor in the offence, nor present at its performance, but is some
way concerned therein, either before or after the act committed.
second degree,

is

;

Accessory.

CRIME.

;
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one who, be- Accessory
before the
ing absent at the time ot the crime committed, doth yet procure, fact.
counsel, or command another to commit a crime.
§ 4207. Sec. IV. An accessory after the fact is a person who, Accessory
after full knowledge that a crime has been committed, conceals fact
§ 4206. Sec. III.
,

i

.

accessory before the fact
•

/.

-i

-i

is

i

from the magistrate, and harbors, assists or protects the person
charged with or convicted of the crime.
principal in the second degree, and an ac- punishment
§ 4208. Sec. Y.
cessory before the fact, except where it is otherwise provided for ?n degree
in this Code, shall receive the same punishment as is directed to
be inflicted on the principal in the first degree, or perpetrator of

it

A

the crime.
§ 4209.

Sec VI.

Accessories after the fact, except where

otherwise ordered in this Code, shall be punished by

prisonment in the

common

jail

fine, or

it is punishment

im- rieSae

of the county, or both, at the"

discretion of the court.
§ 4210.

Sec YII.

A white person

may be

accessory before or

after the fact, to a slave or free person of color,

ted an offence which would be a felony,

if

who

has commit-

committed by a white

person, and, on conviction, such accessory shall receive the

punishment

as if his principal

Accessories
t0 slayea

same

had been a white man.

THIKD DIVISION.
CRIMES AGAINST THE STATE AND PEOPLE.
Section.

Section.
4211. Treason

and

insurrection.

—Death.
degree — Penitentiary.

4212. Treason, 1st degree
4213. Treason, 2d

Sec

4214. Insurrection

—death.
— death.

4215. Incendiary papers

Crimes against the State and the people shall insurrection
consist in treason in the first degree, and second degree, exciting, or attempting to excite an insurrection or revolt of slaves.
§ 4212. Sec II. Treason in the first degree, shall consist in Treason m
"
levying war against the State in the same, or being adherent tofgree.
the enemies of the State within the same, giving to them aid
and comfort in this State or elsewhere, and thereof being legally
convicted of open deed, by two or more witnesses, or other competent and credible testimony, or voluntary confession these
cases shall be adjudged treason against the State and people
and when the overt act of treason shall be committed without
§4211.

I.

1

;

52
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the limits of this State, the person charged therewith

and
which he
rested

hment
1n
de ath

'

Treason in

tried in

may

any county in

may

be

ar-

this State, within the limits of

be found, and, being thereof convicted, shall be

punished in like manner as if the said treason had been commitTreason in the
te(i an d done within the limits of said county.
first degree shall be punished with death.
§ 4213. Seo. III. Treason in the second degree, shall consist

knowledge and concealment of treason, without otherwise
assentm g to, or participating in the same/ The punishment of
treason in the second degree, shall be confinement and hard labor
in the

gree.

Penitentiar
four years,

in the penitentiary for four years.
insurrection
death.

§ ^214. Sec.

IV. Exciting an insurrection or revolt of

or anv attempt,

by

slaves,

writing, speaking, or otherwise, to excite

an

insurrection or revolt of slaves, shall be punished with death.
§ 4215. Sec. V. If any person shall bring, introduce, or circutton^ypa- late, or cause to be brought, introduced, or circulated, or aid, or
circulating

°''

death.

assist,

cing,

any manner instrumental in bringing, introduor circulating, within this State, any printed or written
or be in

paper, pamphlet, or circular, for the purpose of exciting insurrection, revolt, conspiracy, or resistance,

on the part of the slaves,

negroes, or free persons of color in this State, against the

citi-

zens of this State, or any part of them, such persons so offend-

be guilty of a high misdemeanor, and, on conviction,
shall be punished with death.
ing, shall
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FOURTH

DIVISION.

CRIMES AND OFFENCES AGAINST THE PERSONS OF CITIZENS OR INDIVIDUALS.
Section.

.Section.

—punishment.
—punishment.

4216. Homicide.

4244. Ear or

4217. Murder.

4245. Castration

lip

Wounding

4218. Express malice.

4246.

4219. Implied malice.

4247. Other mayhems.

4220. Punishment of murder.

4248. Rape.

4221. Manslaughter.

4249. Punishment.

4222. Voluntary.

4250. Assault with intent.

4223. Punishment.

4251. Sodomy.

4224. Involuntary.

4252. Punishment.

4225. Punishment.

4253. Bestiality.

privates.

4226. Fine and imprisonment.

4254. Punishment.

4221. Justifiable homicide.

4255. Attempt.

4228. Reasonable fear.

4256. Assault.

4229. Invasion of property.

4257. Punishment.

4230. Self defence.

4258.

4231. Other cases.

4259. Punishment.

4232.

No

4260.

punishment.

With

With

intent to rob.

incent to injure clothes,.

4261. Battery.

4233. Revolting slaves.
4234. Injuries to slaves.

4262. False imprisonment.

4235. Advisers to infanticide.

4263. Without process.

Under

4236. Concealment of child.

4264.

4237. Fine and imprisonment.

4265. Kidnapping.

4238.

4266. Inviegling children.

Mayhem.

4267. Assault with intent to murder.

4239. Specification.

—punishment.
eye—punishment.

4268. Stabbing.

4240. Tongue
4241.

One

4269. Shooting.
4270. Seduction.

4242. Only one eye, or both eyes.
4243. Nose

—punishment.

§ 4216. Sec.

I.

-any age or sex,

and

color of process.

4271. Using abusive or obscene lang'ge.

Homicide is the killing of a human being of Homicide<
and is of three kinds murder, manslaughter,

—

justifiable homicide.

§ 4217. Sec. II.

Murder

is

the unlawful killing of a

human Murder.

being, whether a freeman or a slave, in the peace of the State,

by

a person of sound

memory and

discretion,

with malice afore-

thought, either express or implied.
§ 4218. Sec. III. Express malice

unlawfully to take away the

is

that deliberate intention,

.

life

of a fellow- creature, which

Express
is malice
-

manifested by external circumstances capable of proof.

IY. Malice shall be implied, where no considera- implied
m "*'
ble provocation appears, and where all the circumstances of the *
drilling show an abandoned and malignant heart
§ 4219. Sec.
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§4220. Sec. Y. The punishment of murder shall be death, but
may be confinement in the penitentiary for life, in the following
cases 1. By sentence of the presiding Judge, if the conviction:

founded solely on circumstantial testimony, or if the jury trying the traverse shall so recommend. In the former case, it is
is

discretionary with the

Judge

;

in the latter

commutation of the Governor.

3.

By

it

is

not.

2.

act of the General

By
As-

sembly.
Mansiaught-

VI. Manslaughter is the unlawful killing of a human creature, without malice, either express or implied, and
without any mixture of deliberation whatever, which may be
§ 4221. Sec.

voluntary, upon a sudden heat of passion, or involuntary, in the

voluntary
mansiaught-

commission of an unlawful act, or a lawful act, without due caution and circumspection.
§ 4222. Sec. YII. In all cases of voluntary manslaughter, there
mug ^ e some actual assault upon the person killing, or an attempt
by the person killed to commit a serious personal injury on the
f.

person killing, or other equivalent circumstances to justify the

excitement of passion, and to exclude
malice, either express or implied.

all

idea of deliberation or

Provocation by words, threats

menaces, or contemptuous jestures, shall in no case be sufficient
to free the person killing from the guilt and crime of murder.

The

must be the

result of that sudden, violent impulse

of
for if there should have been
passion, supposed to be irresistible
an interval between the assault or provocation given, and the
killing

;

homicide, sufficient for the voice of reason and humanity to be
heard, the killing shall be attributed to deliberate revenge, and

be punished as murder.
§4223. Sec. VIII. Voluntary manslaughter shall be punished
Punishment
by confinement and labor in the penitentiary for a term of not
less than one nor longer than twenty years.
involuntary
§ 4224. Sec. IX. Involuntary manslaughter shall consist in the
mansiaught-

mg

numan

being without any intention to do so but in
the commission of an unlawful act, or a lawful act, which prob-

kyj

f a

;

ably might produce such a consequence, in an unlawful

manner

;

Provided, always, that where such involuntary killing shall happen
in the commission of an unlawful act, which, in its consequences^

human

committed in the prosecution of a riotous intent, or of a crime punishable by death or confinement in the penitentiary, the offence
shall be deemed and adjudged to be murder.
naturally tends to destroy the

life

of a

being, or

is

—
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X. Involuntary manslaughter, in the commission Punishment.
of an unlawful act, shall be punished by, confinement and labor
in the penitentiary for a term not less than one nor longer than
§ 4225. Sec.

three years.
§ 4226. Sec. XI. Involuntary manslaughter, in the

commission Fine and
or performance of a lawful act, where there has not been observ- ment:
'ed necessary discretion and caution, shall be punished by fine or
imprisonment in the common jail of the county, or both, at the
discretion of the court.

There being no rational distinction between justifiable
excusable and justifiable homicide, it shall no longer exist. Justifiable homicide is the killing of a human being by commandment of the law in execution of public justice by permission of
the law in advancement of public justice in self-defence, or m""
defence of habitation, property, or person, against one who manifestly intends, or endeavors by violence or surprise, to commit a
felony on either or against any persons who manifestly intend
and endeavor, in a riotous and tumultuous manner, to enter the
§ 4227. Sec. XII.

;

;

;

habitation of another for the purpose of assaulting or offering personal violence to any person dwelling or being therein.

A

§4228. Sec. XIII.
bare fear of any of those offences, to Fear, to be
prevent which the homicide is alleged to have been committed, must be*'
shall not be sufficient to justify the killing.
It must appear that™
-the circumstances were sufficient to excite the fears of a reasona-

man, and that the party killing really acted under the
ence of those fears, and not in a spirit of revenge.

ble

influ-

§4229. Sec. XIY. If, after persuasion, remonstrance, or other Killmgia
gentle measures used, a forcible attack and invasion on the prop- defence
erty or habitation of another cannot be prevented, it shall be jus-

tifiable

homicide to

kill

the person so forcibly attacking and in-

vading the property or habitation of another but it must appear that such killing was absolutely necessary to prevent such
attack and invasion, and that a serious injury was intended, or
might accrue to the person, property or family of the person
;

killing.

§ 4230. Sec.

must appear

.

XY.

If a person
kill another in his defence,
x
'

it

m
The danger

that the danger was so urgent and pressing at the mnstbeurstime of the killing, that in order to save his own life, the killing

of the other was absolutely necessary and it must appear, also,
the person killed was the assailant, or that the slayer had
;

.that
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and in good

really

faith

gle before the mortal
aii other instances,

Citizens or Individuals.

endeavored to decline any further strug-

blow was given.

§4231. Sec XVT. All other instances which stand upon the
same footing of reason and justice as those enumerated, shall be
•

.

justifiable homicide,
justifiable

Botpun&h-

§4232. Sec. XYII. The homicide appearing to be justifiable,.
the person indicted shall, upon the trial, be fully acquitted and
discharged.

8

when

slaves

XVIII. Killing a

§ 4233. Sec.

Kfliing re-

slave in the act of revolt, or

the said slave forcibly resists a legal arrest, shall be justi-

fiable homicide,

§ ^234. Sec.

otherwise
8

white persons

-

s ^ ave

XIX. In

all cases,

the killing or

maiming of

a

or person of color, or Indian in amity with the Confederate^

any other unlawful violent assault upon the person,,
without sufficient provocation, shall be put upon the same footing of criminality, as the killing, or maiming, or assaulting a*
or

States,

white person,

§4235. Sec.

Advisers to

woman

XX.

If any person shall counsel, advise, or direct

pregnant or goes with, and after
it, every such person so advising or directing, shall be deemed an accessory before the fact
to such murder, and shall have the same punishment as the prina

she

is

to kill the child she is

delivered of such child, she kill

cipal.

§ 4236. Sec.

conceal-

chiidVdeath

XXI. The

constrained presumption arising from

the concealment of the death of any child, that the child whose

death

is

concealed, was therefore murdered

by the mother, shall

not be sufficient or conclusive evidence to convict the person in-

murder of her child, unless probable proof be given
that the child was born alive, nor unless the circumstances attending it shall be such as shall satisfy the minds of the jury that
the mother did willfully and maliciously destroy and take away
dicted of the

the

of such child.

§4237. Sec. XXII. If any

Kneadprisonment.

life

woman

shall conceal or attempt to-

conceal the death of any issue of her body, male or female,,

which,
it

may

if it

were born

alive,

would, by law, be a bastard, so that

not come to light whether

it

was murdered or

not, every

such mother being convicted thereof, shall be punished by fine or
imprisonment in the common jail of the county, or both, at the
discretion of the court.

—

i
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XXIII. Mayhem

§ 4238. Sec.

shall consist in unlawfully de- Mayhem.

priving a person, free or slave, of a member, or disfiguring or

rendering

it useless.

XXIY.

§4239. Sec.

any person

If

shall unlawfully,

and with-

u what

it

cc

out sufficient cause or provocation, cut out or disable the tongue,

put out an eye,

slit

the nose, ear or

lip,

other limb or

maim

to
ly,

or bite the nose, ear or

lip,

or castrate, or cut, or bite

member

or cut or bite off

off,

or disable

any

of another, with an intention in so doing

or disfigure such person, or shall voluntarily, malicious-

and of purpose, while fighting or otherwise, do any of these

acts,

every such person shall be guilty of mayhem.

§4240.
°

XXV. A

Sec

uttin the
person convicted of cutting
o out the Jtongues

-t

tongue, with the intention, or voluntarily or maliciously, as ex-

by

pressed in the preceding section, shall be punished

ment and labor

in the penitentiary for

life.

^etofifteen

confine- r ears

-

A person convicted

of disabling the tongue, with the intention, or voluntarily or
maliciously, as expressed in the preceding section, shall be pun-

by confinement and labor in the penitentiary
not less than five years, nor more than fifteen years.
ished

§4241. Sec*

XXYI.

.-it.intention,

A

.

eve, with the

person convicted

of-

f

.-,

T

for a

term

putting out an

•

1

or voluntarily or maiiciouslv,

i

t*

as before

-

expressed, in fight or otherwise, shall be punished

ment and labor

in the penitentiary for a

term not

by

less

confine-

Putting out
0Ue e 7 e
penitentiary

two to five
yeara.

than two

years, nor longer than five years.

§4242. Sec

A person convicted

XXVII.

o

eyes 01 another, or the eye 01

of putting out the
it
another having but one eye, with —
n

Both eyes or
tne on iy e y e
peniten-

a similar intention, or voluntarily" or maliciously, while fighting
or otherwise, shall be punished

by confinement

and. labor in the

penitentiary for and during the term of his or her natural
§ 4243.

Sec XXVIII.

life.

A person convicted of slitting or biting

sutting or
86

the nose, ear or lip of another, with the intention, or voluntarily ^ipefifen

or maliciously, as before expressed, while fighting or otherwise, tE^eara,

punished by confinement and labor in the penitentiary Saprisonmen
for a term of not less than one year, nor more than three years,
or by fine and imprisonment in the common jail of the county,
shall be

at the discretion of the court.

A

person convicted of cutting or biting cutting or
§ 4244. Sec XXIX.
off the nose, ear or lip of another, with the intention, or volun- nosefear S*
tarily or maliciously, as before expressed, while fighting or other-

wise, shall be punished

by confinement and labor

in the peniten-

tenTiary two
t0 veyears *
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tiary for a

term of not

less

than two years nor more than

five

years.
Castration—

Wouadiag

A

person convicted of the crime of cas§ 4245. Sec XXX.
tratmg another, with the intention, or voluntarily or maliciously,
as before expressed, while fighting or otherwise, shall be punished with death.
§

4246. Sec.

ereV-peni- lieiously
ve

tofifSL

XXXI.

injuring,

A person convicted of

wounding

wilfullly

and ma-

or disfiguring the private parts of

another, with the intention aforesaid, whilst fighting or other-

wise,

which

wounding or disfiguring do not amount to
be punished by confinement and labor in the

injuring,

castration, shall

penitentiary for a term not less than five years nor longer than
fifteen years.
other MayllCIUS

§4247. Sec.

XXXII.

A person convicted of cutting or biting

any limb or member of another, not hereinbefore designated, with the intention, or voluntarily or maliciously,
as before expressed, while fighting or otherwise, shall be punished
by confinement and labor in the penitentiary, for a term not less
than one year nor longer than five years or in slight and trivial
cases, by fine and imprisonment in the common jail of the counoff,

or disabling

;

ty, at
Rape.

the discretion of the court.

§ 4248. Sec.

XXXIII. Rape

is

the carnal knowledge of a

fe-

male, whether free or slave, forcibly and against her will.
Penitentiary

§ 4249. Sec.

XXXIY. Rape

on a

free white female shall be

by an imprisonment at labor in the penitentiary for a
If
pSso nment." term not less than two years nor longer than twenty years.
committed upon a slave, or free person of color, by fine and imtyyearsTor'punished
a

prisonment, at the discretion of the court.
Assault with
c

rape*

§ 4250. Sec.

XXXY. An assault with intent

to

commit

a rape,

shall be punished by an imprisonment at labor in the penitentiary for a term not less than one year nor longer than five

years.
sodomy.

§4251. Sec. XXXYI. Sodomy is the carnal knowledge and
connection against the order of nature, by man with man, or in

same unnatural manner with woman.
VII. The punishment of sodomy shall be
§ 4252. Sec.
imprisonment at labor in the penitentiary for and during the
the

Penitentiary

XXX

natural
Bestiality.

life

of the person convicted of this detestable crime.

§4253. Sec. XXXVIII. Bestiality is the carnal knowledge
and connection against the order of nature by man or woman in
any manner, with a beast.
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...

XXXIX. The

punishment of

bestiality shall

be

at labor in the penitentiary for

Penitentiary
for life.

.

and during the

of the person convicted of this detestable crime.

Sec XL. An attempt

to

commit sodomy

or bestiality

Attempt^-

two
'ill*
ii-i
shall be punished by imprisonment and labor in the penitentiary
•i-i -it

•

•

•

i

•

to four
years.

term not less than two years nor more than four years.
§4256. Sec. XLI. An assault is an attempt to commit a vio- A88ault>
lent injury on the person of another.
bare assault shall be punished by fine p un 8hment.
§ 4257. Sec. XLII.
or imprisonment in the common jail of the county, in the discrefor a

A

i

tion of the court.

Sec XLIII. An assault with intent to murder, by using Assault with
any weapon likely to produce death, shall be punished by im- murder—
§ 4258.

.

t

/-,

7

,

.

„

prisonment and labor in the penitentiary tor a term not
,
,
two years nor longer than ten years.
§4259. Sec

XLIY. An

any person or persons

assault with intent to rob,
-n

i

.

shall,

.

pf

i

•

*
less

-i

penitentiary

than two to

ten

years.

is

where Assault with

t

with any oiiensive or dangerous

intent to rob.

^weapon or instrument, unlawfully and maliciously assault another, or shall by menaces, or in and by any forcible or violent

manner, demand any money, goods or chattels of or from any
other person or persons, with intent to commit robbery upon
.such person or persons.
§ 4260.

Sec XLY.

A person

convicted of an assault with in-

penitentiary

be punished by confinement and labor in theylars?
penitentiary for a term not less than two years nor more than

<

""

tent to rob, shall

four years.

§4261.

Sec

XL VI. An

assault with

an intent to

spoil or in-Assauitto

where any person or persons shall, clothes—fine
at any time, willfully and maliciously assault any person or per- onment.
sons, with an intent to tear, spoil, cut, burn or deface, and shall
tear, spoil, cut, burn or deface the garments or clothes of such
person or persons and every such offender being thereof convicted, shall be punished by a fine not exceeding two hundred
dollars, and imprisonment in the common jail of the county for
a term not less than three months nor more than one year.

jure clothes or garments,

is

;

§
er,

4262.

and

Sec XLYII. Battery

shall

mon jail

be punished by

is

fine

the unlawful beating of anoth-

Battery.

or imprisonment in the com-

...

of the county, or both, at the discretion of the court.

§4263.
Sec XLYIII. False imprisonment is a violation of the Falseim
°
prisonment.
personal liberty of a free white person, or citizen, and consists in

:

PT. 4.— TIT. 1.— Penal Code.

826
Division

4.

— Crimes and Offences against the Persons of Citizens or Individuals.

confinement or detention of such person, without sufficient

legal!

authority.
False im-

XLIX. Any

who

or
detain a free white person or citizen, without process, warrant, or
legal authority to justify it, shall be punished by fine and imprisonment in the common jail of the county, or either, at the discreft

prisonment

v

4264. Sec.

person

shall arrest, confine,

.

—fine, &c.

tion of the court,

when

under
legal

proeess.

Kidnapping

tiary4t»7

§4265. Sec. L. The arrest, confinement or detention of a free
white person or citizen, by the warrant,- mandate, or process of a
magistrate, being manifestly illegal, and showing malice and oppression, the said magistrate shall be removed from office, and
such magistrate, and all and every person and persons, knowingly
and maliciously concerned therein, shall be punished by fine and
imprisonment in the common jail of the county, or imprisonment

and labor in the penitentiary for any time not less than one nor
more than two years, at the discretion of the court.
§ 4266. Sec. LI. Kidnapping is the forcible abduction or stealing away of any free white person, or free person of color, without lawful authority, or warrant, from this State or any county
thereof, and sending or conveying such person beyond the limits
of said State or county against his or her will.
Each and every
person who shall be guilty of this crime, and be thereof lawfully
convicted, shall be punished by imprisonment and labor in the
penitentiary, for any time not less than four years, nor longer
than seven years,

dren—peVi-

§4267. Sec. LII. If any person shall forcibly, maliciously, or
fraudulently lead, take, or carry away, or decoy or entice away,

TyewJ

out of the limits of this State, or any county thereof, any free

inveigling

°

white child under the age of twelve years, from
guardian, or against
his, her, or their

his, her,

its

parent or

or their will or wills, and without

consent or consents, such person so offending

be indicted for kidnapping, and on conviction shall be punished by imprisonment and labor in the penitentiary for any time
shall

not
n
fike or fn^

b

11

FnjUiL^r

*

less

than four, nor more than seven years.

§ 4268. Sec. LIII.

Any

person

of stabbing another, except in his

who
own

shall

be guilty of the act

defence, or other circum-

r^yearT stances of justification, with a sword, dirk, or knife, or other instrument of the like kind, shall, on conviction, be punished by a
fine not exceeding one thousand dollars, or imprisonment in the
common jail of the county, not to exceed six months, or fine and
imprisonment both, in the discretion of the court, or confinement

;
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and labor in the penitentiary not less than one year nor more
than two years Provided, always, that if such stabbing shall
produce death, the offender shall be guilty of murder or manslaughter, according to the facts and circumstances of the case
or if such stabbing shall not produce death, and the facts and circumstances show that it was the intention of the person stabbing
to commit the crime of murder, then and in such case, the offender shall be guilty of the offence of an assault with intent to commit murder.
§4269. Sec. LIV. Any person who shall be guilty of the of- gh00ting at
;

fence of shooting at another, free or slave, (except in his

own

de-

another

-

fence or under circumstances of justification according to the prin-

Code) with a gun, pistol, or other instrument of the
like kind, shall be punished by a fine not exceeding one thousand
dollars, and imprisonment in the common jail not less than twelve
months, or confinement in the penitentiary not less than one or
ciples of this

more than

four years, in the discretion of the court.

§ 4270. Sec.
ises

LV.

If any person shall,

by persuasion and prom- seduction,

of marriage, or other false and fraudulent means, seduce a

virtuous unmarried female, and induce her to yield to his lustful

embraces, and allow

him

have carnal knowledge of her, such
person, on conviction, shall be punished by imprisonment and labor in the penitentiary for a term not less than two nor longer
than twenty years. The prosecution may be stopped at any time
by the marriage of the parties, or a bona fide and continuing
offer to marry on the part of the seducer.
§4271. Sec. LVI.
use

to, or

to

Any

person who shall without provocation, using abu-

of another, and in his presence, opprobrious words, or Iclne ian-*

abusive language tending to cause a breach of the peace, or

who

manner, use obscene and vulgar language in the presence of a female, shall be guilty of a misdemeanor, and on conviction shall be fined or imprisoned at the discretion of the court.
shall in like

guage

*
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FIFTH DIYISIOK
CRIMES AND OFFENCES AGAINST THE HABITATIONS OF PERSONS.
Section.

Section.

Crimes
n habi "

Sons"

4219. Burning

4213. Arson.

4280. Setting

4214. In a town.

4281. Arson, day and night

4215. Elsewhere.

4282. Causing death.

4216. Attempt.

4283. Burglary.

is.

fire

4211. Out-house not in town.

4284. In the day.

4218. Setting

4285. In the night.

fire to.

§
" 4272. Sec. I.

a ^ s sna^ cons i st

§4273. Sec.

Arson

—what
—what

4212. Crimes against habitations.

Crimes

°f>

II.

is.

against
the habitations of individu°

Arson and 2d, Burglary.
Arson is the malicious and willful burning
l st >

;

oJ

the house or out-house of another.
Death

7
fage!

§
if in
° r vil " fi re

4274. Sec. III.
to, or

shall
„,

,

—

Elsewhere

penitentiary

The

willful

and malicious burning, or

attempting to burn a house in a

city,

setting

town, or village.

be punished with death.

§4275. Sec. IY.
v

The

willful and malicious

burning
" of the dwel-

ling-house of another on a farm or plantation, or elsewhere, (nol
in a city, town, or Tillage) shall be punished

by imprisonment and

labor in the penitentiary for any term not less than five years,

nor more than twenty years.
§ 4276.

Attempt-

Sec Y.

Setting

fire to

the dwelling-house of another.

fS^yetrsf with intent to burn the same, on a farm, or plantation, or elsewhere (not in a city, town, or village) shall be punished by imprisonment and labor in the penitentiary for a term not less than

three years, nor longer than seven years.

§ 4277. Sec YI. The willful and malicious burning of an outhouse
of another, such as a barn, stable, or any other house (exn.ot°Si*town!
cept the dwelling-house) on a farm or plantation, or elsewhere,
(not in a city, town or village) shall be punished by imprisonment
and labor in the penitentiary for any term not less than two years
nor more than seven years.
Setting fire
§ 4278. Sec. YII. Setting fire to an out-house of another, as
to snch outhonae.
described in the preceding section, shall be punished by imprisonment and labor in the penitentiary for any term not less than one
year nor more than three years.
what Shan
§ 4279. Sec. YIII. The crime of burning shall be complete,
uns
where the house is consumed or generally injured.
Burning of

'
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IX. The offence of setting fire to a house shall be what shaii
besetting
i
i
i
jomplete, when any attempt is made to burn it, though no mate- fire.
§ 4280. Sec.
i

•ial

injury

is

•

•

i

i

the consequence.

§4281. Sec X. Arson in the day time (except in a city, town,
>r village) shall be punished by a shorter period of imprisonment

md
§

Arson in the
n
ni|ht timc.

labor than arson committed in the night.

4282. Sec. XI. Arson which produces the death of any per-

Arson caus-

mg

on, shall be punished by the death of the person or persons com-

nitting the arson.
§ 4283. Sec. XII. Burglary

is

the breaking and entering into

Burg lair-

he dwelling or mansion-house of another, with intent to commit
All out-houses contiguous to, and within the curtilage
felony.
i

»r

protection of the mansion-house, shall be considered as parts,

>f

the mansion or dwelling-house.
.

n.

A hired

room

or apartment May be in

•

.

day or night.

a public tavern, inn, or boarding-house, shall be considered as

he dwelling-house of the person or persons occupying and hiring

Burglary may be committed in the day or night.
§4284. Sec XIII. Burglary in the day time, shall be punish- in the day—
penitentiary
, ,
,
„
id by imprisonment and labor in the penitentiary for anv time 3 10 5 y ears
tot less than three years, nor longer than five years.
§ 4285. Sec XIY. Burglary in the night shall be punished by in the night
mprisonment and labor in the penitentiary for any time not less
;han four years, nor longer than twenty years.
he same.
.

.

.

.

-
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OF CRIMES

AND OFFENCES RELATIVE TO PROPERTY.
Section.

Section.

4312. Punishment.

4286. Robbery.

428 1. By
4288.

4313. Entering with intent.

force.

By fear.

4314. Breaking with intent.

4289. Larceny.

4315. Breaking and entering.

4290. Simple larceny.

4316. Public buildings.

4291. Of horse.

4317. Hut, tent, &c.

4292. Indictment.

4318. Public or bank

4293. Punishment.

4319. Bailee

4294. Of

4320. Clerks, agents, &c.

eattle.

Any

offices.

—fraudulently converting.

4*295. Indictment.

4321.

4296. Punishment.

4322. Violating bank charter.

4297. Of hogs.

4323. Presumption against

4298. Punishment.

4324.

.4299.

Other animals.

4327. Fraudulent dividends.

<fee.

4328. Purchasing shares, &c.

4303. Of fixtures.

From

4307

4329. Unlawful mining.

distressed vessels.

4305 Of a slave.
4306 Giving pass

officers.

insolvency.

4326. Purchasing at discount.

4302. Of bonds, notes, &c.

-4304.

Bank

4325. Fraudulent transfers.

4300. Altering marks.

4301. Larceny of deeds,

other agent.

4330. Erecting machinery.
4331. Embezzling county funds.

43 3 2. Interference with burying-grounds.

feloniously.

Other larcenies.

4333. Fraudulent Levies.

4308 Larceny from the person.

4334. Intruding on railroad.

4309

4335. Obstructing, &c, railroad.

Penitentiary.

4310 Secret
4311

4336. Injuring telegraph.

taking.

Larceny from house.

Robbery is the wrongful, fraudulent and violent taking of money, goods or chattels, from the person of
another by force or intimidation, without the consent of the
§ 4286. Sec. I.

definition
of robbery.

'

owner.
By force and
penftentilry
s
'

Byintimidayears.

§4287. Sec. II. Robbery by open force or violence, shall be
punished by imprisonment and labor in the penitentiary for any
time not less than four years nor longer than twenty years.
§4288. Sec. III. Robbery by intimidation, or without using
force and violence, shall be punished by imprisonment and labor
in the penitentiary for

any time not

less

than two years nor

longer than five years.
The several
'kinds of laroeoy.

§

4289.

Sec. IV. Larceny,

or theft,

as contradistinguished

''

from robbery by violence, force or intimidation, shall consist of
2d. Theft or larceny from the
1st. Simple theft or larceny
person 3d. Theft or larceny from the house 4th. Theft or larceny after a trust or confidence has been delegated or reposed.

—

;

;

;

•

*
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§4290. Sec. Y. Simple theft, or larceny, is the wrongful and simple
'raudulent taking and carrying -away, by any person, of the perThe thief
,onal goods of another, with intent to steal the same.
carry
the
goods
may
he
nay be indicted in any county in which

iar-

itolen.

§4291. Sec. YI. Horse stealing shall be denominated simple of hones.
arceny, and the term "horse" shall include mule and ass and
jach animal of both sexes, and without regard to the alterations

may

made by artificial means.
§4292. Sec. YII. The offence shall in

which

be

all cases

be charged as

iimple larceny, but the indictment shall designate the nature,
character and sex of the animal, and give some other description

oy which

its

identity

may

Howoharg .

^^

des "

be ascertained.

YIII. The stealing of a horse, mule or ass, shall Punishment
be punished by confinement and labor in the penitentiary for any
time not less than two years nor longer than five years and the
§ 4293. Sec.

—

more than one of these animals
be punished by confinement and labor

same time,

stealing of

at the

shall

in the penitentiary

for

any time not

less

than six years nor longer than fourteen

years.

§ 4294. Sec. IX. Cattle stealing shall be denominated simple
larceny, and be so charged in the indictment, and shall include
the theft or larceny of

any horned animal or animals, and

cattle steai1D

all

animals having the hoof cloven, except hogs.

§4295. Sec. X. The indictment shall sufficiently describe the
animal or animals falling under the description of cattle in the
preceding section, so that it or they may be ascertained and

by the owner or owners thereof.
§4296. Sec XI. The stealing of one or more animals

indictment.

identified

falling Punishmcnt

under the above description of cattle, if the value does not exceed the sum of twenty dollars, shall be punished by fine and
imprisonment in the common jail of the county for any time not
but if the
longer than six months, at the discretion of the court
value of the animal or animals stolen exceeds the sum of twenty

—

person convicted shall be punished by imprisonment
and labor in the penitentiary for any time not less than one
year nor longer than four years.
dollars, the

Sec XII. The

hog or hogs is simple lar- Ho „
be so charged in the indictment and the hog or ing
hogs so described that it or they may be identified by the owner.
§ 4297.

ceny,

and

shall

stealing of a

;

gteal .

,
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§4398. Sec. XIII. The punishment of hog stealing, if the
hog or hogs stolen do not exceed the value of twenty dollars r
shall be fine and imprisonment in the common jail of the county
for any time not exceeding six months, at the discretion of the.
court

sum

—but

if

the value of the hog or hogs stolen exceeds the.

of twenty dollars, the person convicted shall be punished

by imprisonment and labor

in the penitentiary for

any time not

than one year nor longer than three years.
§ 4299. Sec. XIV. All other domestic animals which are fit.
and
fQJ f00 ^ an(j a] s0 a d g mav be subjects of simple larceny
who
shall
steal
any
persons
such
animal
or
anior
any person
mals, shall be punished by fine and imprisonment, or fine or imprisonment in the common jail of the county, at the discretion of

less
other animais.

—

.

?

the court.
Altering
brands or
marks, same
as stealing.

XV.

If any person or persons shall mark and
any
animal or animals before mentioned,.
brand
or
brand, or
*
or alter or change the mark or marks or brand or brands of any
such animal, being the property of another, with an intention to
R 4300. Sec.
°
'

.

mark

.

-ii-i-i-i^
own

claim or appropriate the same to his or her

use, or to pre-

vent identification by the true owner or owners thereof, the person or persons so offending shall be guilty of a misdemeanor, and

on conviction

shall suffer the

same punishment

as is inflicted for

the theft or larceny of said animal or animals.
Larceny of
deeds or pa-

any person
shall take and carry
§4301. Sec. XVI. If ..•*'
away
x
J
J
°

.

#

pers— peni-

anv paper, document, deed,

s years.

or personal estate, with an intention to impair, prevent, or render
difficult

will or other writing, relating to real

the establishment of a

title to real

or personal estate, or

mutilate, cancel, burn or otherwise destroy said paper, document,

deed, will or other writing, with the intention aforesaid, such

person shall be guilty of simple larceny, and be punished by imprisonment and labor in the penitentiary for any time not less

than one year nor longer than three years.
Larceny of
§4302. Sec. XVII. If any person shall take and carry away
&c— peni-^ anv bond, note, bank bill or due bill, or paper or papers
securing
°
^ r
tentiary lto,"
ii-i/i'

4 years.

the payment

of

money

,

or other valuable thing, or

any

#

receipt,

acquittance, or paper or papers operating as a discharge for the

payment of money or other thing belonging

to another, with in-

tent to steal the same, such person shall be guilty of simple lar-

by imprisonment and labor in the peniany time not less than one year nor longer than four

ceny, and be punished
tentiary for
years.

'
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XYIII. Theft

Sec.

4303.

6.

4.— TIT.

may

or larceny

be committed of or

fixture*,

any thing or things which, in the language of the law, savors ot
the realty, or of any fixture or fixtures; and the punishment
shall be by fine or imprisonment in the common jail of the county 3 or both, at the discretion of the court.

§4304. Sec. XIX. Plundering or stealing any article of value Plundering
or stealing
t
from a vessel in distress, or; from a wreck, or any other vessel, from
i

i>

•

j>

i

j.1

i

i

boat, or water-craft, within the jurisdictional limits of this State,

distressed

simple larceny, and shall be punished by imprisonment and
labor in the penitentiary for any time not less than one year, nor

yes

is

longer than five vears.
§ 4305.

Sec,

XX. The

stealing of a slave

is

simple larceny,

seating a

be punished by imprisonment and labor in the penitentiary for any time not less than four years, nor longer than ten

and

shall

years.

'ii

Sec, XXI. Any person who shall, by any enticement.-Gtvingpafls
§4306.
°
to a slave
or by giving a pass, or by any other means, induce a slave to run feiomcusjy.
away from his or her owner, with the intention to sell said slave,
.

.

i

or otherwise appropriate the said slave to his (the offender's)

7

own

any other person, and thereby to deprive the
owner of the the use and services of said slave, shall be p'uiltv of
simple larceny, and, on conviction, shall be punished by imprisonment and labor in the penitentiary for any time not less than
use, or the use of

four years nor longer than ten years.
§ 4307. Sec.

XXII. All simple

larcenies or thefts of the per-

other ia»e-

sonal goods of another, not mentioned, or particularly designated

be punished by imprisonment in the common
jail of the county for any time not longer than one year; Provided, the thing or things stolen do not exceed the value of twenty dollars; but if they do exceed in value the sum of twenty
dollars, then the person convicted of such larceny, shall, be punished by confinement and labor in the penitentiary for any time
not less than one year, nor longer than five years,.
§4308. Sec. XXIII. Theft or larceny from the person as distinY
gnished from robbery before described, is the wrongful
and fraudD
o
in this Code, shall

.

'

**

•

fan»uy
frt,m the
Pe
,
defined.

™m

ulent taking of money, goods, chattels, or effects, or any article

of value from the person of another, privately, without his knowledge, in any place whatever, with intent to steal the sam§.

XXIY.

A

person convicted of this class of lar- p*nftenthk
ceny, shall be punished by imprisonment and labor in the peni- S*ejcM*
§ 4309. Sec.

tentiary for

58

any time not

less

than two years, nor longer than
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if

the offence

Property,'.

was committed

persons are assembled,

greatly adding to the criminality of the act,
shall

in a public place,

be considered as
and the punishment

shall

it

be increased in consequence thereof, but in no case to ex-

ceed five years,
what*

cret,

sudden

tafc-

.fng shaii be
lavcenv.

§ 4310. Sec. XXV. Any sort of secret, sudden, or wrongful
&
"
,.-'".*
taking from the person with the intent described in the twenty.

.

,

.....

.

.

.

.

.

third section of this division, without using intimidation, or open
force

and violence,

some small

shall

be within this

class of larceny,

though

by the thief to possess himself of the
property; Provided, there be no resistance by the owner, or injury to his person, and all the circumstances of the case show
that the thing was taken, not so much against as without the
force be used

consent of the owner.
larceny

hwus«

a 4311. Sec.

•

XXVI. Larceny

from the house

is

the breaking-,

or entering any house with an intent to steal, or after breaking
or entering said house, stealing therefrom
chattels, wares,

any money, goods,

merchandize, or any thing or things of value

whatever.
Parashmcnt

Pnuifihrnent
for enuring

withiuiMit

Breaking
with such
intent.

§4312. Sec XXYII. Any person who, by day or night, shall
in any dwelling-house, store, shop or warehouse, or any other
house or building, privately steal any goods, money, chattels,
wares or merchandize, or any other article or thing of value,
shall be punished by imprisonment and labor in the penitentiary
for any time not less than two years, nor longer than five years.
§4313. Seo. XXVIIL Any person entering a dwelling house,
store, shop, or warehouse, or any other house or bunding, with
intent to steal, but who is detected and prevented from so doing,
shall be punished by imprisonment and labor in the penitentiary
for any time not less than one year, nor longer than three years.
§4314. Sec. XXIX. Any persoD breaking
o any dwelling-house,
»
store, shop, or warehouse, or any other house or building, with
intent to steal, but who is detected and prevented from effecting
such intention, shall be punished by imprisonment and labor in
the penitentiary for any time not. less than one year, nor longer
than three years; but if the owner of said building, or any other
person be in the house at the time of such breaking, and be put
in fear, then the said offender shall be punished by imprisonment
and labor in the penitentiary for any time not less than two years
*-

nor longer than five years.

,.,,..,

.

.

,}

i

./

i

v
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XXX. Any

person breaking and entering any J^a£!£,?ing
house or building, (other than a dwelling-house or its -appurten§4:315, Sec.

ances) with intent to steal, but

who

detected and prevented

is

be punished by imfor any time not less
prisonment and labor in the penitentiary
*
than four years. And any person
than two Jyears nor longer
n

friom carrying

such intention into

effect, shall

'

Breaking

earring and

'

.

.

stealing.

breaking and entering any such house or builamg, and stealing
thesefrom any money, gOods, chattels, wares, or merchandize, or

any other thing or article of value, shall be punished by imprisonment and labor in the penitentiary for any time not less than
But if such breaking,
three years, nor longer than five years.
entering and stealing, be accompanied by any violence, menace,

hj alarming and putting in
then the imprisonment and labor

any person

or threatj or

fear

house-,

shall not

be

in said

less

than

four years.
4

1:816.

Sec.

XXXI. Any%'.,'
house,

building, or edifice belonging

to the State, or a corporate body, or appropriated to public wors!i>i>,

Pubiiobniw.
"S 3 induct-

l
.

ed.

or any other public purpose, shall be taken and considered

as a house or building within

which

this class of larceny

may be

committed.
§ 4317. Sec. XXXII. Any person entering and stealing from Hut<
any hut^teilt, booth, or temporary building, shall be punished by &c
imprisonment and labor in the penitentiary for any time not less
*

than one year nor longer than four years.

^

*-

£4318. Sec. XXXIII. Any officer, servant, or other person Persons eat
employed in any public department, station, or office of govern- piSifc lament of this State, or any county, town, ©r city of this State, or banks strain bank or other corporate body in this State, or anv president, baling padirector, or stockholder of any bank, or other corporate body in property,
this State, w ho shall embezzle,'steal, secrete, fraudulently take and
carry away any money, gold or silver bullion, note or notes, bank
;

T

bill

or

bills, bill

or bills of exchange, warrant or warrants,

bond

or bonds, deed or deeds, draft or drafts, check or checks, security
or securities for the payment of money or delivery of goods, or

other things, lease, will, letter of attorney, or other sealed instrument, or any certificate or other public security of the State for
the

payment of money, or any

receipt, acquittance, release, or

discharge of any debt, suit, or other demand, or any transfer or
assurance of money, stock, goods, chattels,, or other property, or

any day-book, or other book of accounts, or any agreement or
contract whatever, such person so offending, shall, on conviction

;
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be punished by imprisonment and labor in the penitentiary for
any time not less than two years nor longer than seven years.
§ 4319. Sec. XXXIY. If any factor, commission merchant,,
ftSiSenay
g
.SgSd8 op warehouse-keeper, wharfinger, wagoner, stage-driver, or other
proceeds.

common

carrier

on land or water, or any other bailee, with

any money, bank
change,

note or notes,,

bill or bills,

draft, or drafts,

bill or bills

whom
of ex-

check or checks, bond or bonds, or other

security or order for the

payment

of money, or other valuable

thing, or any cotton, corn, or other produce, goods, wares, or

merchandize, or any other thing or things of value, are or

may

be entrusted or deposited by any person, shall fraudulently convert the same, or any part thereof, or the proceeds of any part
thereof, to his or her own use, or otherwise dispose of the same

any part thereof, without the consent of the owner or bailor,
and to his or her injury, and without paying to such owner or
bailor, on demand, the full value or market price thereof; or if,
after a sale of any of the said articles, with the consent of the
owner or bailor, such person shall, fraudulently and without the
consent of the said owner or bailor, cor vert the proceeds thereof^
or any part of the said proceeds, to his or her own use, and fail
or refuse to pay the same over to such owner or bailor on demand, every such person so offending shall, om conviction, be
punished by imprisonment and labor in the penitentiary for any
time not less than two years, nor longer than seven years.
§ 4320. Sec. XXXV. If any person employed as a clerk,,
Gierke,
£uHu]*!tiy a g e:Q t, or servant, or in any other character or capacity in any
or

warehouse, counting-room, exchange

inverting

store,

tmstll to

place of trade,

traffic,

or exchange where,

business or employment,

it is

office,

shop, or other

from the nature of the

necessary or usual to entrust to such

person any goods, wares, or merchandize, cotton, corn, or other
produce, money, notes,
drafts, orders for

bills

payment of money,

any other thing or

or other valuable thing, or

article of value, shall fraudulently take

carry away, or convert to his

any of the

of exchange, bank notes, checks,

own

aud

use, or otherwise dispose of

said goods, wares, or merchandize, cotton, corn or

other produce, money, notes, bills of exchange, bank notes, checks,
drafts, orders or other

thing or things of value thus entrusted to

him, or committed to his charge, to the injury and without the
consent of the owner thereof, or person thus entrusting him
such person so offending

shall,

on conviction, be punished by
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imprisonment ond labor in the penitentiary for any time not less
than one year, nor longer than live years.
Aaytitar
§ 4321. Sec. XXXVI. If any person who has been entrusted
by another with any money, note or notes, bill or bills of ex- oflsaawg;
change, bond or bonds, cheek or checks, draft or drafts, bank
note or notes, order or orders for the payment of money, or oth-

any cotton, corn, or other produce, goods, wares, or merchandize, horse or horses, mule or
er valuable article or thing, or

mules, cattle, sheep, goats, hogs, or other article or articles of
value, for the purpose of applying the same for the use or benefit

of the person to

whom

they belong, or the person delivering

them, or any of them; or for the purpose of collecting money or other thing due on any such note or notes, bill or bills of
exchange, bond or bonds, check or checks, draft or drafts, bank
note or notes, or order or orders, and paying the proceeds thereof over to the owner or other person so entrusting or delivering
the same; or for the purpose of selling such cotton, corn, or oth-

mule
hogs, or other valuable article, and

er produce, goods, wares, or merchandize, horse or horses,

or mules, cattle, sheep, goats,

paying over the proceeds of such

sale to the owner, or other per-

son so entrusting or delivering the said article or

articles, or

any of them, or the money,, or other tiling arising from the
sale or collection of any of them, to his or her own use, or
shall otherwise dispose of them, or any p£ them, to the injury
and without the consent of the owner, or other person so entrusting or delivering them, and without paying to such owner
or person entrusting or delivering the same the full value or market price thereof, such person so offending shall, on conviction,
be punished by imprisonment and labor in the penitentiary for
any time not less than one year, nor longer than live years.
§4322. Sec. XXX VII. Any president, director, or other ofh- Bank officers
cer of any chartered bank in this State, who shall violate or be charter."
concerned in violating any provision of the charter of such bank
shall be guiltv of a high misdemeanor, and, on indictment and
conviction thereof, shall be punished by imprisonment and labor
in the penitentiary for any term not less than one year, nor longer than ten years.

§4323. Sec. XXXVIII. Every president, director, or other presompofficer of any chartered bank in this State, shall be deemed to mS? oSc&L
possess such a knowledge of the affairs of the corporation, as to
enable him to determine whether any act, proceeding or omis-
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And

every president and di-

be present at a meeting when such violation
shall happen, shall be deemed to have concurred therein, unless
he shall, at the time, cause, or in writing require, his dissent
therefrom to be entered at large on the minutes of the board.
And every president and director not present at any meeting,
when such violation shall take place shall, nevertheless, be deemrector

shall

ed to have concurred therein,

if

the facts constituting such vio-

lation appear on the books of the corporation

and do not, within that time
cause, or in writing require, his dissent from such illegal proceeding to be entered at large on the minutes of the board.
.§ 4324-.
Sec. XXXIX. Every insolvency
of a chartered bank.
u
«
or refusal, or failure to redeem its bills on demand,, either with
specie or current bank bills passing at par value, shall be deemed
fraudulent, and the president and directors may be severally indicted for a misdemeanor, and on conviction, shall be punished
by imprisonment and labor in the penitentiary for any time not
less than one year, nor longer than ten years; Provided, nevertheless, that the defendant may repel the presumption of fraud,
by showing that the affairs of the bank have been fairly and legally administered, and generally with the same care and diligence that agents receiving a commission for their services are
required and bound by law to observe; and, upon such showing,
director for three

Every bank
insolvency
sbaii be

deemed

months

and he remain a

thereafter,

•'

" ;

1

fraudulent,

r

the jury shall acquit the prisoner,
'§

certain
8

&To?8t ock
fmuduient,

s ^ oc ^5 effects,

frm
all

XL. All conveyances, assignments, transfers of
or other contracts made by any bank in eontempla-

^325. Sec.

of insolvency, or after insolvency, except for the benefit of

the .creditors and stockholders of said bank shall, unless

made

to an innocent purchaser for a valuable consideration, and with-

out knowledge or notice of the condition of said bank, be fraudulent and void.

And

the president, directors, and other officers

of said bank, or any of them,

making

or consenting to the

mak-

ing of such conveyance, assignment, transferror contract, wheth-

same be made

an innocent purchaser or any other, shall
severally be guilty of a misdemeanor, and, on indictment and
conviction thereof, shall be punished by imprisonment and labor
in the penitentiary for any time not less than four years, nor longer the

er than ten years.

to

1>T.
Division
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XLI. If any president,
of any bank shall, by himself or agent,
§ 4326.

839
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Sec.

director, officer or agent -Bank office,*

or in any other

m anHer,*d»wjj;«t

either for himself or for the bank, directly or indirectly purchase, or be interested in the purchase of any bill, or check, or

other evidence of debt issued

by the

said bank, for a less

sum

than shall appear then due on the face thereof, such person so
offending, shall be guilty of a misdemeanor, and, on indictment
and conviction thereof, shall be punished by imprisonment and
labor in the penitentiary for any time not less than four years,
nor longer than ten years.

any bank, pedanag
XLII. ~Nq dividends shall be made by
d
fraudulent
except from the net profits arising from the business of tne cor- dividends.
poration and if any president and directors shall declare, or
pay over any dividend from the capital stock, or any other funds
of the bank, except the net profits thereof, such president and
|
c 4327. Sec.

,

;

directors shall, severally, be guilty of a misdemeanor, and, on

indictment and coiryiction thereof, shall be punished by confinement and labor in the penitentiary for any time not less than

one year, nor longer than ten years.
§4328. Sec. XLIII. If the president and directors, of any
bank, or any of them, shall use and apply any part of the capital
stock of such bank to the purchase of shares of

its

own

purchasing
capita? stock

stock,

such president and directors shall be guilty of a misdemeanor, and
on. indictment and conviction thereof, shall be punished by im-

prisonment and labor in the penitentiary
than one year, nor more than ten years.
__,

XLIY.

for

any time not

less

any person shall dig or take and carry Un awfu
away from the land of another, any gold, bullion, silver, or other m,mT1g
metallic substance, with intent to appropriate the same to his, or
her own use, without having previously obtained permission of
the owner of such land so to do, he or she shall be guilty of a
misdemeanor, and upon conviction, shall be punished with fine
§ 4329. Sec.

If

i

or imprisonment in the cuiimiuij

jail,

*

or both, at the discretion of

the court.

Sec XLV.

any ma- Ereelingor
chinery for the purpose of procuring gold or other metals from Slr^o
procnre gold
the land of another, with intent to appropriate the same to his
or her own use, or for any other person whatsoever, without the
permission of the owner of the land or his agent, he or she shall
be guilty of a high misdemeanor, and upon conviction shall be
§ 4330.

If

any person

shall erect or use

m
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imprisonment in the

common

or both,

jail,

at the discretion of the court.
Embezzling
fea^s.

XLYI. Any Clerk of the Inferior Court or Gounof any county m this State, who shall divert, misap-

§ 4331. Sec.

ty Treasurer

any money belonging to the county of
which he is such Clerk or County Treasurer as aforesaid, with
intent to appropriate the same to his own use, shall be guilty of
a misdemeanor, and upon conviction, shall be punished with fine
or imprisonment in the common jail, or both, at the discretion of
the court, and shall moreover be removed from office and on the
ply, embezzle or conceal

;

trial of such defendant, proof of his having failed or refused to
make an exhibit to the grand jury of the county of which he is
such Clerk or County Treasurer, at the Superior Court first held
in each year in said county (unless prevented by Providential
cause) a full and complete statement of the county funds, as required by law, received by him during the preceding year, shall
be deemed prima facie evidence of guilt and throw the burden
of proof on the defendant,
The prosecuting officer on the trial

of any indictment founded on this clause, shall not be required to
identify the

money, coin or bank

bills,

embezzled or concealed; but in

or other property misap-

an allegation that
any sum of money or evidence of debt has been received by the
defendant, belonging to the county, and that he fails or refuses

plied,

all cases,

to account for 'the same, if proved, shall authorize a conviction,

unless the defendant shall set up and sustain a valid and legal

defence to the charge.
Mtorfereace

with private
teryta-

§ 4332..

Sec XLVII. Any
-»

ts

, '•»'

person,

who by

himself, his agent,

'•

m

«

-

•

i

any Wise injure or destroy any
private burying ground, which has been reserved in any private
,

or servants, shall mutilate or

t

or public sale of the surrounding land, shall be guilty of a mis-

demeanor, and on conviction, shall be fined in
ing five hundred dollars, or imprisoned in the
exceeding six month!,
jyrsradutein;

ytS&vty,

§ 4333.

Sec XLVIII. Any

person

who

a

sum not exceed-

common

shall

jail,

not

fraudulently

cause any process, attachment, distress, or execution to be levied

on any estrayed animal, or any lot or lots of land, or other property, knowing the same not to be subject to such process or
writ, shall be guilty of a misdemeanor, and on conviction for the
first offence, shall be fined or imprisoned, or both, at the discretion of the court; and on any subsequent conviction shall be sen.
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than two nor longer

less

than four years.
§

XLIX. Any

4334. Sec.

person intruding unlawfully upong^u^jgw*

the constructed track of any chartered railroad company of this tracks.

company or
misdemeanor, and upon con-

State, or the State railroad, contrary to the will of the

Superintendent, shall be guilty of a

viction, iined or imprisoned, or both, at the discretion of the.
court.

§.4335. Sec. L. If any person shall willfully and

maliciously Destroying

any manner hurt, damage, injure or obstruct, or obstructing
and maliciously cause, or aid and assist, or counsel
or advise any other person or persons to distroy, or in any manner to hurt, damage, or injure, or obstruct any such railroad, or
any branch thereof, or any bridge connected therewith, or any
vehicle, edifice, right or privilege granted by charter, and constructed for use under authority thereof; or if any unauthorized
person or persons shall turn, move., or in any manner interfere or
meddle with any gate, switch, sideling, or other appurtenances to
any such railroad, such person so offending, shall be guilty of felony and on conviction, shall be imprisoned in the penitentiary
destroy, or in

'

shall willfully

;

not

less

than

four,

nor longer than eight years.

If death ensues

from such act to any person, the offender shall be guilty of murder,, and punished accordingly.
This penalty shall in no case interfere with the offenders liability to civil damages.
§4336. Sec. LI. If any person shall willfully destroy, damage, interference
a
with magnet
r .•;..'..
n
or
any way injure the
posts, wires or fixtures of any magnetic ic telegraph
s r- ',rt, -,
companies.
i
\
a
.,
-n
telegraph company m this State, he shall be guilty of a misdemenor, and. on conviction, shall be fined or imprisoned, or both,
l

m

,

.

-

•

,

;•':';

..

at the discretion of the Court.

.

.

.

i

i

•,

.

-.
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SEVENTH' DIVISION
FORGERY AND COUNTERFEITING AND UNLAWFUL CURRENCY.
Section.

4346.

4338. Counterfeiting coin.
4339,.

4340.

7

omdSler-

&

ca es,

e,

*

Section.

4337. Official certificates, &c.

Bank notes.
Bank check or

draft.

Any

other writing.

434*7.

Forged public

4348.'

Using

seal.

fictitious

name.

4349. Personating another.

4341. Altering bank note.

4350.

4342. Knowingly uttering.

4351. Issuing, &c. unlawful currency.

4343. Possessing to pass.

4352.

4344. Possessing implements.

4353.

4345. Forging notes,

4354. Disposition of

§ 4337. Seo.

bills,

I.

&c.

If

Buying under

false letters, &c.

—

Each bill new offence:,
Duty of grand jury.

any person or persons

fine.

shall falsely

and

frauc| 11 } en ^]y U iake, forge, alter or counterfeit, or cause or procure

and fraudulently made, forged, altered or counterfeited, or willingly aid or assist in falsely and fraudulently making;
forging, altering or counterfeiting any audited certificate or. other
certificate issued or purporting to have been issued by the Auditor
General, or other officer authorized to issue the same, or any order
or warrant issued or purporting to have been issued by the Governor, or the President of the Senate, or Speaker of the House of
Representatives of the General Assembly of this State, or by any
officer of the Government, or authorized person, oiv the Treasury
of said State, for any money or other thing, or any warrant for
land issued or purporting to have been issued by the justices of
any land court, or by any other tribunal, officer or person, authorized to do so, within this State or any certificate, draft*
warrant or order, from any of the public officers of this State,
issued or purporting to have been issued under or by virtue of an
or any
act or resolution of the General Assembly of this State
certificate, draft, order or warrant, issued or purporting to have
been issued by any court, officer or person authorized to draw on
the Treasury of this State, or for public money, wherever the
same may be deposited or any deed, will, testament, bond, writto be falsely

;

;

;

ing obligatory,

bill

of exchange, promissory note,

or

order for

money, or goods, or other things of value, or any acquittance or
receipt, or any endorsement or assignment of any bond, writing
obligatory, bill of exchange, promissory note, or order for

money

or goods, or other thing or things of value, with intent to de-

fraud the said State, public officer or officers, courts, or any
persons authorized, or any person or persons whatever; or shall
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any

false,

fraudulent, forged, altered or

counterfeited audited certificate, Governor's, President's, Speaker's,

public

officer's, court's,

or other duly authorized person's cer-

warrant or order, so as aforesaid issued or purporting to have been issued, or any deed, will, testament, bond, writtificate, draft,

ing obligatory,

bill

of exchange, promissory note, or order for

money, or goods, or other thing or things of value, or any
quittance or receipt for
of value

;

or

money

ac-

or goods, or other tiling or things

any endorsement or assignment of any bond, writ-

ing obligatory,

bill

of exchange, promissory note, or order for

money

or goods, or other thing or things of value, with intent to
defraud the said State, public officers, courts, or persons author-

ized as aforesaid, or

any other person or persons whatsoever,
to be so falsely and fraudulently made, forged,
altered or counterfeited
every such pel-son s# offending, and
being thereof lawfully convicted, shall be punished by imprisonment and labor in the penitentiary for any time not less than

knowing the same

;

four years nor longer than ten years.
countwfeit§4338. Sec. II. If any
.---.</ and fraudulently
J person shall falsely
» ing or knowmake, forge, or counterfeit, or be concerned in the false and ™$z utt? r
ln counter_
F
iraudulent making, forging and counterfeiting of any gold, silver,

ii.

or copper coin,

which now

-r

,

-

^^Jf

is

or shall be passing or in circulation 4tol °yeaM

within this State; or shall falsely and fraudulently make, or be
concerned in the false and fraudulent making of any base coin,
of the likeness or similitude of any gold, silver, or copper coin,

which now

is

or shall be passing or in circulation within

this

State; or shall falsely and fraudulently utter, publish, pay or
tender in payment any such counterfeit and forged coin of gold^
silver, or

copper, or any base coin,

knowing the same to be forged

or counterfeited, or base, or shall aid or abet, counsel or com-

mand

the perpetration of either of the said crimes, such person*

on conviction, be punished by imprisonment and labor in
the penitentiary for any time not less than four years nor longer
than ten years.

shall,

eit
§4339. Sec. III. If any person shall falsely and fraudulently ? on
J^
make, sign, or print, or be concerned in the false and fraudulent jjjjjj8 ""
making, signing or printing of any counterfeit note or bill of any 10 y ears
1

^

-

bank of this State, oi* the note or bill of any incorporated bank,
whose notes or bills are in circulation in this State, or falsely and
fraudulently cause or procure the same to be done, such person
so offending, shall, on conviction, be punished by imprisonment

"
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and labor in the penitentiary

for

any time not

less

than four

years nor longer than ten years.

^dia^

ck

Sec TV- If an 7 person shall falsely and fraudulently
make, sign, or print, or he concerned in the false and fraudulent
making, signing, or printing of any check or draft upon any
§ 434:0

bank of

*

-

bank as aforesaid or falsely or fraudulently procure the same to be done, such person so offending
shall, on conviction, be punished by imprisonment and labor in
this State, or

;

the penitentiary for any time not less than three years nor longer

than seven years.
§4341. Sec. Y. If any person shall falsely and fraudulently
h£nknot£s
a
^
er or.be concerned in the false and fraudulent alteration of
tentiwi?" to
w years. anv genuine note, bill, check, or draft of or on any bank as
0f

>

and fraudulently cause or procure the same
to be done, such person so offending shall, on conviction, be punished by imprisonment and labor in the penitentiary for any time
aforesaid

or falsely

;

not less than three years nor longer than ten years.

SrinSf
118

SI

84342. Sec. YI. If any person shall falsely and fraudulently
payment, utter or publish any false, forged,

P a ss, pay, or tender in

counterfeit or altered note,

knowing the same

to

bill,

have been

counterfeited, or altered

;

check, or draft, as aforesaid,

falsely

and fraudulently forged,

such person so offending

shall,

on con-

be punished by imprisonment and labor in the penitentiary for any time not-less than two years nor longer than ten
viction,

years.
Possessing
intendicg to
pass them

j(

j

typls^r
•

fig

S

YIL If any" person shall have in his or her posany such ialse, lorgea, counterfeit or altered note or notes,
bill or bills, draft or drafts, check or cheeks, with intention
fraudulently to pass the same, such person so offending shall, on
conviction, be punished by imprisonment and labor in the penitentiary for anv time riot less than two years nor longer than
§ 4343. Sec.

„

ten years.

YIIL If any person shall have in his or her poson anJ bank paper, types, plates or machinery, for the purp 0ge £ fa se v or fraudulently forging and counterfeiting any
§ 4344. Sec.

sess
Sinn-

ierfeit..

,

session

~*-

i

i

notes, bills, checks or drafts, as aforesaid, such person so offend-

ing shall, on conviction, be punished by imprisonment and labor
in the penitentiary for any time not less than four years nor
longer than ten years.
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IX. If any person shall falsely and fraudulently Forgtag or
[lake, forge, counterfeit or alter any note, bill, draft or check of tain bma,&c.
r on any person, body corporate, company, or mercantile house
or fraudulently and falsly utter,
r firm, or purporting so to be
§ 4345. Sec.

;

pay, or tender the same in

tublish, pass,

•ayment of the same, knowing the said

payment or demand

bill,

note, draft, or check

be forged and counterfeited, or falsely and fraudulently al3red, such person so offending shall, on conviction, be punished
o

y confinement and labor in the penitentiary for any time not
3ss than two nor longer than ten years.
§4346. Sec. X. If any person shall fraudulently make, sign, surging any
«

/

.

>rge, counterfeit

i

,

or alter, or be concerned

m
•

t

n

\

i

'

other writ-

the fraudulent fog.

any other
defraud any per-

laking, signing, forging, counterfeiting or altering
writing

not herein provided

for,

with intent to

bank or other corporate body, or shall fraudumtly cause or procure the same to be done, such person so
Sending shall, on conviction, be punished by imprisonment and ^JaJjjJ *
ibor in the penitentiary for any time not less than two years
3n or persons,

1

or longer than five years,'

XI. If any person shall falsely and fraudulently Forging ©r
>rge or counterfeit, or be concerned i|i forging and counterfeit- pi»M?e «aia
ig the great seal of this State, or any seal used- for government
urposes, the public and common seal of any court, office, county,
r corporation, or any other seal authorized by law, or shall falsely
nd fraudulently cause or procure the same to be forged and coun3rfeitetl, or shall falsely, fraudulently, and knowingly impress,
r cause to be impressed, any instrument whatever, whether the
line be written or printed, or partly written and partly printd, with such forged and counterfeited seal, or shall falsely,
•audulently, and knowingly annex or affix, or cause to be anexcd or affixed to any such instrument, such forged and counirfeit seal, or shall falsely and fraudulently utter or publish any
§ 4347. Sec.

i'struraent or writing

whatever, impressed with such forged and'

knowing the same

and counterfeit,
.ich person so Offending shall be punished by imprisonment and
ibor in the. penitentiary, for any time not less than two years,

iunterfeit seal,

to be forged

or longer than ten years.

§4348. Sec XII.
n
r

t

exchange, due

sume in a

Any
mi

bill,

person

who

shall

draw or make a

bill Us™s

•

or promissory note, or endorse or accept

name, shall be guilty of forgery, and on
onviction be punished by confinement and labor in the peniten-

lie

fictitious

flct*~

tious names,
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any time not

less

than two years, nor longer than seven

years.
Personating

| 4349. Sec XIII. If any person shall put his own name to
any instrument, representing himself to be a different person of
that name, such person shall be guilty of forgery, and on conviction shall be punished by imprisonment and labor in the penitentiary for any time not less than two years nor longer than

seven years,
8 4350. Sec.

obtaining

on

XIY.

If

any person

shall designedly,

by color of

made in any other person's
name, obtain from any person money, goods,
chattels, or other valuable thing, with intent to defraud any person, mercantile house, or body corporate, or company of the same,
any counterfeit letter or writing,

false

'

writings,

name, or

,

.

.

-

fictitious

such person so offending shall, on conviction, be punished by imprisonment and labor in the penitentiary for any time not less

unauthorbcurrency

than two nor longer than seven years,
£4351. Seo XY. Any person or persons, body corporate or
politic, who may hereafter make, issue, circulate, pay or' tender

payment, (not being an innocent holder thereof) any check,
order, draft, or bill for the payment of money, or other thing
having the form or similitude of a bank note, and intended to be
used and circulated as money, or circulating medium, except
such banking institutions and corporations as by law are authorized to issue notes, or bills for circulation, shall be liable to indictment, as for a misdemeanor, and on conviction, shall be punished by fine or imprisonment in the common jail, or both, at the
in

discretion of the court.

~

Each

bill

a

newoffenee.

$ 4352.

Sec

XVI The

making
° each check, order.7
° or issuing
the payment of money, or other thing having
y

.

draft, or bill for

the similitude of mone}', as above, shall be considered and held

and

done by any corporation or body politic, the officer or member of the same signing
the said check, order, bill- or other thing having the similitude of
money, or intended to be used as money, shall be liable to proseas a separate

and

distinct offence

;

if

cution and conviction.
Duty

of

jur/°

^

§ 4353. Sec.

XVII.

It shall be the

duty of every grand jury

violations of the foregoing provisions as

and present
curreney, and of the presiding Judges of the
unauthorized
to
Superior Courts, whenever necessary, to give the same in special
to notice

charge.

all
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cases of conviction for violation of Disposition
Of fine,

one-half of the line shall he paid to the

•osecutor, if there be one,

Fund

1.-

and the other

half to the Educationlon-

of the county.

EIGHTII DIVISION.
CRIMES AND OFFENCES AGAINST THE PUBLIC JUSTICE.
Section.

ECT10N.

4377.

1355. Perjury.

4378.

Punishment

L,l56.

From
From

custody.
penitentiaiy.

1357. False swearing.

4379. Voluntary escape.

1358. Punishment.

4380.

1359. Subornation.

4381. Refusing penitentiary prisoners.

1360.
1361.

Punishment.

4382. Receiving stolen goods.

Disqualification.

4383. Principal escaping.

4384. Accessories after the

1362. Verdicts void.

1363
lis

J

04.

365.

4366

Kefusing to receive prisoner.

Causing death.
Bribery.

4386. Compounding penalties.

Punishment.

43S7. Conspiracies.

Altering public documents.

4388. Barratry..

4367. .Cruelty in jailor.

4389. Punishment.

4368. Detaining record*

4390. Embracery.

4391. Malpractice by J. P.

4369

Personating in bail

4370

Obstructing process

4371.

Assaults color

4393

Extortion

4372

Rescue.

4394.

Punishment

Punishment in criminal

4395. Other

4373

fact.

4385. Compounding felonies.

4374 In

civil

4392. Threatening letters.

.

officii.

cases.

offences.-

4396. Mutiny.

cases

4375. Attempt to rescue.

4397. Instigating mutiny.

4876. Aiding to escape

4398. Receiv'g stolen goods from negroe3.

§4355. Sec.
ibsolutely and

I.

Perjury shall consist in willfully, knowingly,

falsely swearing, either

Perj aryde_

with or without laying fined

-

hand on the Holy Evangelist of Almighty God, or affirming
n a matter material to the issue or point in question, in some

,he

judicial

proceeding by a person to

whom

a lawful oath or affirm-

ation is administered.
§

4356. Sec. II.

Any

person

who

shall

commit the crime of PnBieiuaeat

imprisonment and labor in the penitentiary for any time not less than four years, nor longer than
perjury, shall be punished by

ten years.

§4357. Sec. III. False swearing shall consist in willfully,
knowingly, absolutely and falsely swearing, either with or without laying the hand on the Holy Evangelist of Almighty God,

*1

^^
tag defined.

MB
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or affirming in any matter or thing (other than a judicial pro-

whom

ceeding) by a person to

a lawful oath or affirmation

is

ad-

ministerd.

iuw^S.

Any

person who shall commit the crime of
be punished by imprisonment and labor in
the penitentiary for any time not less than three years, nor iong-

§4358. Sec. IY.

false swearing, shall

than ten years.
Subornation.

§4359. Sec. Y. Subornation of perjury and false swearing,
shall consist in procuring another person to commit the crime of
perjury or false swearing.

|eBit0ntiary
•o to 10 years.

Disqualified

Any»

who

commit the crime of
subornation of perjury, or false swearing, shall be punished by
confinement and labor in the penitentiary for any time not less
ft

°

4360. Sec. YI.

person
x

shall

than three years, nor longer than ten years.
§4361. Seo. YIL Any person who shall be lawfully convicted
of either of the crimes mentioned and defined in the first, third,
and fifth sections of this division shall, in addition to the pun-

ishment prescribed in the second, fourth, and sixth sections of
this division, be forever thereafter disqualified from being a witness in any controversy.
Ves-dicts,

feyperjJry

'

§ 4362. Sec. YIIL Any verdict or judgment, rule or order of
court, which may have been obtained or entered up, shall be set

and be of no

appear that the same was
consequence of willful and corrupt
perjury; and it shall be the duty of the court in which such
verdict, judgment, rule or order may have been obtained or enaside

effect, if it shall

obtained or entered up in

tered up, to cause the
tice to the adverse

court to do
Proyisa.

so,

same

party

;

to lie set aside

but

it

upon motion and no-

shall not be lawful for the said

unless the person charged with said perjury shall

have been thereof duly convicted, and unless it shall appear to
the said court that the said verdict, judgment, rule or order
could not have been obtained or entered up without the evidence
of such perjured person, saving always to third persons, innocent

which they may have lawfully acquired
under such verdict, judgment, rule or order before the same shall
have been actually vacated and set aside.
§4363. Sec. IX. If any person by willful and corrupt perjury
52?
mSS fell! shall take away the life of another, or by such willful and corrupt
perjury convict another of any offence, which by this Code, is
of such perjury, the right

^

punishable with death or perpetual imprisonment, such person
shall be punished with death or perpetual ml prison ment.

;
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the giving or receiving any undue Jj^t
reward to influence the behavior of the person receiving such
reward in the discharge of his duty, in any office of government
§ 4364. Sec.

X. Bribery

is

do-

or of justice.

§4365. Sec. XI. If any person shall
give, or offer to give any money, goods,
or reward or give or make any promise,
for the payment, delivery or alienation
;

lands, or other bribe

;

or indirectly

directly,

£™^

ent

or other bribe, present

contract or agreement
of any money, goods,

or use any promises, threats, persuasions,

or other like sinister, unfair, or fraudulent practices in order to

obtain or influence the opinion, judgment, decree, or behavior, of

any member of the General Assembly, or any
State, Judge, Justice, referee or arbitrator in any

officer

of this

discussion, de-

bate, action, suit, complaint, indictment, controversy, matter, or

cause depending, or which shall depend before

him

or them, such

person shall, on conviction, be punished by imprisonment and

bor in the penitentiary for any time not

more than

And

live years.
'

rr»

bly, or omcer,

xt
Judge,

the

member

less

la-

than one year, nor

of the General Assem-

t
Justice, reieree or arbitrator
t*

i

•

11-t
who
shall

Of the per-

ac-* on

bribed,

cept or receive such bribe, shall, on conviction, be punished by

imprisonment and labor in the penitentiary for any time not less
than two years, nor longer than ten years, and shall, moreover,
be removed from his office.
§ 4366. Sec. XII. If any Judge, Justice, Mayor, Alderman, stealing,
Clerk. Sheriff, Coroner, or other public officer, or any other person

whatsoever, shall
fy, or

steal,

embezzle, alter, corrupt, withdraw,

avoid any record, process, charter,

gift,

*'

ofjnfbiic

ocumenta

falsi-

grant, conveyance

or contract; or shall knowingly and willingly take

off,

discharge,

or conceal any issue, forfeited recognizance, or other forfeiture

or shall forge, deface, or falsify any document or instrument recorded, or any registry, acknowledgment, or certificate; or shall

any minute, document, book, or any proceeding whatever of, or belonging to any public office within
or if any person shall cause or procure any of the
this State
offences aforesaid to be committed, or be in any wu'se concerned
therein, the person so offending shall be punished by imprisonment and' labor in the penitentiary for any time not less than
two years, nor longer than ten years.
§4367. Sec. XIII. If any jailor, by too great a duress of im- Crne]t
alter, deface, or falsify

;

prisonment, or other cruel treatment,
to

make

or induce a prisoner ^ilom

become an approver, or accuse and give evidence against some
54

ai-

'.

•

i
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inhumanity or oppression to
any prisoner under his care and custody, such jailor shall be
punished by removal from office, and imprisonment and labor in
the penitentiary for any time not less than one year, nor longer
than three years.
§4368. Sec. XIY. If any officer after the expiration of the
time for which he may have been elected, or appointed, shall
willfully and unlawfully withhold, or detain from his successor
other person

officers ce-

booksf&c.,
sors.

Penal Code.

1

"

or be guilty of willful

;

the records, papers, documents, books, or other writings appertaining and belonging to his

office,

or mutilate, destroy, take

by

away, or otherwise prevent the complete possession

successor, of said records, documents, papers, books,

writings, such person so offending, shall,

ished by fine or imprisonment in the
ty, or both, at the discretion

or other

on conviction, be pun-

common

jail

of the coun-

of the court,

§436$. Sec XY. If any person except the attorney of record
shall acknowledge or procure to be acknowledged, in any of the.

personating
a

his said

dg "

men t^i£

any authorized officer, any recognizance, bail, or judgment in the name of any other person not
privy or consenting thereto, such person, so offending, shall, on
conviction, be punished by imprisonment and labor in the penitentiary for any period of time not less than one year, .nor longer
courts of this State, or before

than four years,
obstructing
legal proeess

§ 43,70. Sec.

X VI.

fully obstruct, resist

any person
or oppose any
If

officer of this State, or

shall

knowingly and

Sheriff,.

will-

Coroner, or other

other person duly authorized in serving,

or attempting to serve or execute any lawful process , or order of
1

any

court, Judge, Justice, or arbitrators, or

cess

whatever

;

any other

legal pro-

or shall assault or beat any Sheriff, Coroner, Con-

stable, or other

officer,

or person duly authorized, in serving or

executing any process or order aforesaid, or for having served or

executed the same; every person so offending, shall, on conviction, be punished by fine and imprisonment in the common jail
of the county, for any time not exceeding one year.
Assault,

o? office?

&c,
°

§4371. Sec.

XYIL

r

shall assault or beat

If any officer of this State, whatever,
any individual under color of his office, or

commission, without a lawful necessity so to do, such

officer so

offending, shall, on conviction, be punished by fine and impris-

onment, in the
year.

x

common

jail,

for

any time not exceeding one
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Sec. XYIII. Ilescue is the forcibly and knowingly Rescue
§4372.
"
fined.
'freeing another from an arrest or imprisonment.

§4373. Sec.

XIX.

de-

.

.

Punishment
If any person shall rescue another in legal
c

.

no

i

in criminal

>

custody on criminal process, such person so offending shall, on cassa.
conviction, receive the same punishment as the person rescued

would, on conviction, be sentenced to receive but if the person
rescued shall have been acquitted of the crime charged against
;

him, then and in such case, the person rescuing shall be punished
by imprisonment in the common jail of the county for any time
not exceeding one year.

Sec XX.

§4374.

•

i

custody on
viction,

If

civil process,

shall rescue another in legal Punishment
re

i

t

such person so offending

n

i

in civil cases

shall,

on con-

be punished by a fine equal in amount to the amount

of the debt or

demand

imprisonment in the
six months.
§

any person

-i

4375. Sec.

XXI.

for

which such process was

common
If

jail of

any person
\

issued,

and

the county not exceeding

shall

attempt
to rescue an- Attempt
x

to

rescue.

other in legal custody on criminal process, such person so offend-

on conviction, be punished in the common jail of the
county for any time not exceeding six months, or by confinement
and labor in the penitentiary for any time not less than one year
nor longer than two years, at the discretion of the court.
§ 4376. Sec. XXII. If any person shall aid or assist a prisoner Assisting to
pe
lawfully committed or detained in any jail, for any offence against jSC
this State, or under -any civil process, to make his or her escape
from jail, whether such escape be actually effected or not or if
any person shall convey, or cause to be delivered to such prisoner, any disguise, instrument, or arms, proper to facilitate the escape of such prisoner, such person so offending shall, on conviction, be punished by confinement and labor in the penitentiary
for any time not less than one year, nor longer than four years.
§4377. Sec. XXIII. If any person shall aid or assist any pris- As9?stinw t0
oner to escape, or attempt to escape from the custody of any cu3y[roia
ing

shall,

;

{

Sheriff, Coroner, Constable,

officer,

or other person,

who

shall

have the lawful charge of such prisoner, such person so offending, shall, on conviction, be punished by confinement and labor
in the penitentiary for any time not less than one year, nor longer
than five years.
§4378. Sec. XXIV. If any person confined in the penitentiary ]&<*»?«, from
peulh * tlar*
shall escape therefrom, and be thereafter retaken, such person
shall be indicted for an escape, and on convietion shall be pun-
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ished by imprisonment and labor in the penitentiary for the term
of four years; and any person

Aiding
ttwivin.

who

shall aid or assist

a prisoner

confined in the penitentiary to escape, or in an attempt to escape
threfrom, shall, on conviction, receive the like punishment.

Voluntary
escape.

§4379. Sec.
.,

.

.,

XX V.

,

If any Sheriff, Coroner, Constable, keeper
,

.-.

,t,->

of a jail, keeper, officer, or other

,

person employed

m the peniten.

,

having any offender, guilty, or accused of, or confined for
any crime in his custody, shall voluntarily permit or suffer such
offender to escape and go at large, everj such Sheriff, Coroner,
tiary,

keeper of a

jail,

keeper, officer, or other person employed in the

penitentiary, Constable, or other officer or person so offending,

on conviction, be punished by confinement and labor in
the penitentiary for any time not less than two years, nor longer

shall,

than seven years, and shall moreover,

missed from
fefflfetaKto

receive pns

wr.

if

a public officer, be dis-

office.

XXYI.

any Sheriff, Coroner, Constable, keeper
of a jail, or other officer, whose duty it is to receive persons
charged with, or guilty of an indictable offence, shall refuse to
receive and take charge of such person or persons, every such
§4380. Sec.

If

*

rn

.

•

keeper of a

Sheriff, Coroner, Constable,

jail,

or other officer so

by confinement and.
labor iii the penitentiary, for any time not less than two years,
nor longer than seven years and such officer shall moreover be
dismissed from office.
offending, shall, on conviction, be punished

;

§4381. Sec.

ik-fiiTi^r

uy
jis6..m'ii

officer or

XXVII.

If the keeper of a penitentiary, or other

person employed there, whose duty

it is

to receive con-

do so, such keeper, officer, or other
person so offending, shall, on conviction, be punished by confinement and labor in the penitentiary for any time not exceedingten years, and shall, moreover, be dismissed from office.
victs, shall fail or refuse to

Hecetvi.,
Bt»iei» goods,

§4382. Sec.

XXVIII.

If

any person

shall

buy

or receive any

goods, chattels, money, or other effects, that shall have been
stolen or feloniously taken from another,

knowing the same

to

be stolen or feloniously taken, such person shall be taken and
deemed to be an accessory after the fact, and shall receive and
suffer the same punishment as would be inflicted on the person
convicted of having stolen, or feloniously taken the said goods,
chattels, money or effects so bought or received.
ifprinci[>a

Skcn.

'

£

43<1

Skc,

XXIX.

If the principal thief or thieves cannot

be taken, so as to be j^osecuted and convicted, it shall be lawful
to prosecute any person buying or receiving any goods, chattels,

I
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stolen or feloniously taken

knowing the same

;hief or thieves,

853

by such principal

to be stolen or feloniously

misdemeanor, and, on conviction, such poison
and
shall be punished as prescribed in the preceding section
prosecution
i conviction under this section shall be a bar to any
;aken, as for a

;

ander the

XXYIII

section.

§4384. Sec. XXX. If any person shall receive, harbor, orAc<w<>r?
after ho
n
.,
3onceal any person guilty of a crime pumsaable by death, or imprisonment and labor in the penitentiary, knowing such person
.

to

•7111T1

•

«

f:lCfc

be guilty, such person so receiving, harboring, or concealing,

be taken and deemed to be an accessory after the fact, and,
jn conviction, shall be punished by imprisonment and labor in
the penitentiary for any time not less than one year nor longer
shall

than three years.

§4385. Sec. XXXI. If any person shall take or receive any compound''° Cl
money, goods, chattels, lands, or other reward, or promise to
3ompound, or shall for any cause, compound any crime or offence,
punishable with death or imprisonment and labor in the penitentiary, such person so offending shall, on conviction, be punished .by imprisonment and labor in the penitentiary for any time
not less than one year nor longer than five years.
§4388. Sec XXXII. If any person informing or prosecuting Com!11 „ ind
under pretence of any penal law, shall compound with the Qf-i»8iw n » |t, « 8
.

fender, or direct the suit or information to be discontinued, unless
it

be by leave of the court where the same

is

pending, such per-

son so offending shall, on conviction, pay a tine equal to so
of the penalty as he or she would be entitled to
or party prosecuted

had

if

much

the defendant

been found guilty or convicted.

XXXIII.

any two or more persons shall con- conspiracy,
spire or agree, falsely and maliciously, to charge and indict any
innocent person of a crime, who is accordingly indicted and acquitted, such person so conspiring, and each and every one of
them, shall on conviction, be punished by imprisonment and 3abor in the penitentiary for any time not less than twelve months
§4387. Sec.

If

nor longer than five years.

§4388. Sec. XXXIY. Common barratry is the offence of fre - Barratry
J
quently exciting and stirring suits and quarrels between individuals, either at

d©-

law or otherwise.

XXXY. Any

who

found and ad- PunWvment
judged a common barrator, vexing others with unjust and vexatious suits, shall on conviction, be punished by a fine not exceed§4389. Sec.

person

shall be

PT. 4.— TIT. 1.— Penal Code.

854

Division

8.

—Crimes and Offences against the Public

ing five hundred dollars; and

if

Justice.

the offender belongs to the

j

profession of the law, he shall also be disqualified from practice

ing for the future.
Embracery.

XXXVI. Embracery is

an attempt, whether successful or not, to influence a jury corruptly to one side by prom§ 4390^

g EC>

persuasions, entreaties, money, entertainments, and the like.
Every embracer who shall procure, or attempt to procure, a juror
to take money, gain or profit, or shall corruptly influence, or attempt to influence, a juror by persuasions, promises, entreaties,,
or by any other means, shal], on conviction, be punished by imprisonment and labor in the penitentiary for any time not lessises,

than one year nor longer than four years. And the juror convicted of taking money, gain or profit, or of being corruptly influenced as aforesaid, shall be punished by confinement and laborin the penitentiary for any time not less than two years nor

longer than five years, and shall moreover be forever disqualified
to act as a jnror.

§4391. Sec. XXXYII. Any Justice of the Peace, charged'
ofthe Peace, with malpractice in office by using oppression, tyranical partial-

Malpractice

any other conduct unbecoming his character as an upright;
Magistrate, or who shall willfully and knowingly demand more*
cost than he is entitled to by law, in the administration, and under color of his office, may be indicted which indictment shall
specially set forth the merits of the complaint, and a copy thereof
be served on the defendant before the same is laid before the
grand jury and the prosecutor and the Justice, and their witnesses, shall have the right of appearing and being heard before
the grand jury which indictment, if found true by the grand
and if the
jury, shall, as in other cases, be tried by a petit jury
defendant be convicted, he shall be punished by fine or imprisonment in the common jail of the county, or both, at the discretion of the court and shall' moreover be removed from office, if
ity,

or

;

:

;

—

;

still
e:nllls

Ste^

in office.

§4392. Sec.

XXXVIII.

If any person shall

knowingly send

or deliver any letter or writing, threatening to accuse another

person of a crime, with intent to extort money, goods, chattels,
or other valuable thing

;

murder such person, or

or threatening to

maim, wound,

aray of his family,

kill or

or to burn or other-

wise destroy or injure his or her house or other property, real or
personal, though

no money, goods, chattels, or other valuable
thin* be demanded, such person so offending shall, on conviction,

.
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punished by imprisonment and labor in the penitentiary for
ly time not less than two years nor longer than live years.
§4393. Sec. XXXIX. Extortion shall consist in any public Extortion]
defined.
o
Seer s unlawfully taking, by color of his office, from any person,
j

>

ly

money

or thing of value that

^is

not due to him, or more

ian his due.

§4394.
Sec XL Any
public officer who shall, by himself, his km and
u
d x
^dismissal.
muty, agent, or other person employed by him, be guilty of
Portion in demanding and receiving other and greater fees than

..'•.

law are allowed him or shall, by color of his office, take
om any person any money or other thing of value that is not
;

f

ae to him, or
>

more than

his due, such officer shall

be subject

indictment, and, on conviction, shall be punished by

le

line, at

discretion of the court, and shall moreover be dismissed

oin office.

§4395. Sec. XLl.
Dt

herein provided

lent in the

Any

other offence against public justice,

other

of-

be punished by fine or imprison- public jua
or both at the discretion of the court.

for, shall

common jail,

XLII. If any prisoner in the penitentiary shall MuQ^jn
jsail, oppose, or resist any officer of the penitentiary, or any arylember of the guard, with any weapon or implement caleu§43-96. Sec.

ited'to

cause death or serious bodily injury, such •prisoner so

[fending shall be

deemed guilty

of mutiny, and, on conviction

be punished by an additional term of imprisonlent and labor in the penitentiary, not less than two years nor
lereof, shall

mger than five years, at the discretion of the court, to be comuted from the expiration of the term of imprisonment and labor
) which such prisoner shall have been previously sentenced.
§4397. Sec. XLIII. If any person shall persuade, entice or instigating
in mutiny.
isfcigate any prisoner to mutiny, such person so onending shall
.

rv>

-i

misdemeanor, and, on conviction, shall be punched by confinement and labor in the penitentiary for any time
ot less than two years nor longer than live years, at the disretion of the court, to be computed, if a prisoner in the penientiary, from the expiration of the term of imprisonment and
abor for which he shall have been previously sentenced.
§4398. Sec XLIY. If any free white person shall buy or re- Receiving
eive any money, goods, chattels, or other effects, from any negro from a negro.
>r free person of color, that has or have been stolen or feloniousy taken, knowing the same to have been so stolen or feloniously
aken, such person so offending shall be deemed and taken to be*
e guilty of a
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an accessory after the fact, and being convicted thereof, shall be
punished by imprisonment and labor in the penitentiary for any
time not less than one year nor more than four years.

NINTH DIVISION.
OFFENCES AGAINST THE PUBLIC PEACE AND TRANQUILITY
Section.

Section.
4399. Unlawful assemblies.

Unlawful
semblies.

as-

4407. Libel.

4400. Riot.

440S. Printer, witness.

4401. Affrays.

4409. Truth proved.

4402. Duelling, challenging.

4410. Forcible entry.

4403. Seconds.

4411. Forcible detainer.

4404. Duelling, fighting.

4412. Punishment.

4405. Officers not preventing.

4413. Carrying deadly weapons.

4406. Charging the "coward."

4414. Other offences.

§4399. Sec. I, If two or more persons assemble for the purpose of disturbing the public peace, or committing any unlawful
act, and. do not disperse upon being commanded to do so by a
Judge, Justice, Sheriff, Constable, Coroner, or other peace officer,
such persons so offending shall be guilty of a misdemeanor, and,

on conviction,

common

jail,

shall be

punished by line or imprisonment in the

or both, at the discretion of the court.

any two or more persons, either with or
without a common cause of quarrel, do an unlawful act of violence, or any other act in a violent and tumultuous manner, such
persons so offending shall be guilty of a riot, and, on conviction,
shall be punished by fine or imprisonment in the common jail,
§4400. Sec,

Riot.

If

II.

or both, at the discretion of the court

;

but

if

the circumstances

attending the riot shall be of an atrocious or aggravated nature,

Affrays

,

the offenders

may

anv time not

less

be imprisoned at labor in the penitentiary for

than one year nor longer than three years.

§4401. Sec. III.

An

affray

is

the fighting of two or more

persons in some public place, to the terror of the citizens and dis-

turbance of the public tranquility.

Persons so offending shall

be indicted, and, on conviction, shall be punished by fine or imprisonment in the common jail, or both, at the discretion of the
court and it shall be considered a great aggravation of this
;

any contempt or disobedience of the Magistrate, or
other peace officer commanding the peace, shall be proved.
§ 4402. Sec. IV. If any person shall deliberately challenge,
by word or writing, the person of another, to fight with sword,

offence, if

Duelling.
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deadly weapon, or

if

any person,

so challenged,

shall accept the said challenge, in either case, such person so giving, or sending, or accepting
tion,

any such challenge

shall,

on convic-

be punished by a fine not less than five hundred dollars,

and be imprisoned in the common jail of the county for any time
not exceeding six months.
Or, if the jury should so recommend,
such person shall, in addition to the fine herein imposed, be
punished by imprisonment and labor in the penitentiary for any
than one year, nor longer than two years.
§44-03. Sec. Y. If any person shall, knowingly and willfully,
carry and deliver any written or printed challenge, or verballv i8hment
deliver any message or challenge to another, to fight with sword,

time not

less

Jg^

pistol,

-

or other deadly weapon, or shall consent to be a second

any such duel or combat, such person so offending shall, on
conviction, be punished in the same manner as is prescribed in

in

the preceding

section,.

§4404. Sec. YI. If any person shall be engaged in the act of Aet cf *.*}*'
fighting a duel with sword, pistol, or other deadly weapon, either, meaner.
.

as principal or second, such person shall be guilty of a high misdemeanor, and, on conviction, shall be punished by imprisonment and labor in the-penitentiary for any time not less than four

years, nor longer than eight years; Provided, nevertheless,
if

death should ensue from such duel, then

all

the parties,

that^ deatn
8™
both

en -

principals and seconds, shall be guilty of murder, and suffer the

punishment of death.
§4405. Sec. YII. If any Justice, or other public officer bound P?^*^ to preserve the public peace, shall have knowledge of an ixiten,- JJK
SSK™*
tion in any person or persons to light with any deadly weapon,
and shall not use and exert his official authority to arrest the
parties, and prevent the duel, by binding over the parties concerned to keep the peace towards each other, such Judge, Justice, or other peace officer so offending shall, on conviction, be
dismissed from office.
§4406.

Sec.

YIII.

If

*',.',

anv person or persons

shall,

in

any i*rociaimine
ft9

coward,"

newspaper, or handbill, written or printed, publish or proclaim &&, in print,

any other person or persons as a coward or cowards, or use any
other opprobious and abusive language for not accepting a challenge, or fighting a duel, such person or persons so offending

on conviction, be punished by a fine not exceeding five
hundred dollars, and imprisonment in the common jail of the
county not exceeding sixty days, at the discretion of the court.
shall,

3/

.

PT. 4.— TIT. 1.— Penal Code.

858
Division

§4407.

Libeideftned

either

—Offences against the Pnblic Peace and Tranquility.
Sec. IX. A libel is a malicious defamation,
9.

by printing, or writing, or

ing to blacken the

memory

expressed

signs, pictures or the like, tend-

who is
one who

of one

dead, or the honesty,

and thereby
Every
person convicted of this offence, shall be punished by a line not
exceeding one thousand dollars, and by imprisonment in the
common jail of the county for any time not exceeding one year,,

virtue, integrity, or reputation of

is alive,

expose him or her to public hatred, contempt, or ridicule.

at the discretion of the court.

X. In

§ 4408. Sec.

printer, a
witness.

prosecutions under the two preceding

all

,»,.,...

.

\

»

,

.

newspa-

sections or this division; the printer or publisher ot a

per, handbill, or other publication containing the offensive or

criminal matter, shall be a competent witness

;

and

if

such prin-

ter or publisher shall refuse to testify in the cause, or to give

Refaeingto

the real

name

up

of the author or person authorizing and causing

the publication, so that he

may

be indicted, then such printer

deemed and considered the author himself,,
and be indicted and punished as such and may, moreover, be
punished for a contempt of the court, as any other witness refus-

or publisher shall be

;

ing to
The

testify.

§ 4409. Sec. XI. In all cases of indictment for a libel, or for

truth in

slander, the person prosecuted shall be allowed to give the truth
in evidence.
Forcible entey
'

Forcible

4410. Sec. XII. Forcible entry

§

session of lands

is

the violently taking pos-

and tenements with menaces,

force,

and arms,

and without authority of law.
<ie§4411. Sec. XIII. Forcible detainer is the violently keeping
possession of lands and tenements with menaces, force, and arms,
and without authority of law.
$4412. Sec.

Punishment
of forcible
entry or

,

XIY. Any
.

'

person

who

shall be guilty of a forci,

.,

ble entry, or a forcible detainer, or both.,

detainer.

.

.

in-

court

;

jail

.

,

\.

fine or

eession.

•

l

imprisonment in the

of the county, or both, at the discretion of the;

and the court before

whom

the conviction takes place,,

shall cause restitution of possession of the premises to

ySrTpL

,

,

be indicted, and,,
•

i

on conviction, snail De punished by

common

may

be made'

Provided, always, that if the party foroil>ly detaining lands and tenements or those under whom he
claims, shall have been in peaceable possession of the same for
the space of three years or more, immediately preceding the
filing of the complaint, such person or party shall not be subject
to tne

P ar ty aggrieved

;

to the penalties of this section,

1

nor shall restitution of possession
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be made And provided, also, that the only questions to be sub- Title not exmitted to and determined by the jury in trials for forcible entry,
;

or forcible detainer, shall be the possession

and the

force, with-

on either side.
§4413. Sec. XY. Any person having or carrying about bsfjjjjjjjgj
person, unless in an open manner and fully exposed to view, any jjjjj 7 wea
pistol, (except horseman's pistols,) dirk, sword in a cane, spear,
bowie-knife, or any other kind of knives, manufactured and sold
for the purpose of offence and defence, shall be guilty of a misiemeanor, and, on conviction, shall be punished by fine or imout .regard to the merits of the

title

"

prisonment, or both, at the discretion of the court.

.,

other offea§4414. Sec. XYI. All other offences against
the public
peace,
°
L
J
ces vs. publot provided for in this Code, shall be prosecuted and indicted lic P eace
is heretofore, and the punishment, in every case, shall be by fine
)r imprisonment in the common jail of the county, or both, at
7

-

«

lie discretion

of the

court.,

TENTH DIVISION.
JFFENCES AGAINST THE PUBLIC MORALITY, HEALTH,. POLICE
DECENCY.
ECTION.

Segtk ,n.

4415. Bigamy.

4435. Vagrants.

4416. Punishment on married person.

4436.

4417.

On unmarried

person.

Common

rogues'.

4437. Nuisances.

4418. Incest.

4438. Disinterring bodies.

4419. Adultery.

4439. Bastardy.

4420. Lewdness.
4421.

Lewd

4440. Retailing without licensee

houses.

4441. Illegal marrying.

4422. Disorderly houses.

4423.
4424.

Gaming
Gaming

4442. Illegal voting.

houses.

4443. Buying or selling votes.

tables.

4444. Minor voting.

4425. Gambling.

4445- Adultery with negro.

1427.

Gaming with minors,
Gaming with clerks and bank onYs.

1428.

Players

1426.

AND

—witnesses.

L429. Judge's charge.

4446. Whipping wife.
4447. Interfering with religious worship;
4448. Retailing near church.

4449. Working slaves on Sabbath.

1430.

Suspected houses.

4450. Running freight trains on Sunday.

!431.

Unwholesome
Unwholesome

provisions.

4451. Violating Sabbath.

bread, &o.

4452. Fines from Sabbath-breakers.

1432.
t433.

Spreading small

^434.

Violating quarantine.

pox..

4453. Bonds in case of vagrancy.

4454. Att'y or Sol'r

— duty

in

such case.

§4415. Sec. 1. Polygamy, or bigamy, shall consist in know- polygamy
gly having a plurality of husbands, or wives, at the same time. and bigamy
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any person or persons within this State
being married, do or shall at any time hereafter marry any person or persons, the lawful husband or wife being alive, and knowing that such lawful husband or wife is living, such person or
persons so offending shall, on conviction, be punished by confinement at labor in the penitentiary for any time not less than
two years nor longer than four years, and the second marriage
shall be void
but five years' absence of the husband or wife,
and no information of the fate of such husband or wife, shall be
sufficient cause of acquittal of the person indicted
and in every
case the issue of such second marriage, born before the commencement of any prosecution for polygamy, or within the ordi§4416. Seo.

a?unisiimeat

married.

Five years'

II. If

;

:

nary time of gestation thereafter,

shall,

notwithstanding the

in-

validity of such marriage, be considered as legitimate.
§ 4417.

punishment

Sec.

any

III. If

man

or

woman, being unmarried,

sna ^ knowingly marry the wife or husband of another person,

unmarried

such

man

woman

or

onment and labor

on conviction, be punished by impristhe penitentiary for any time not less than

.shall,

in

one year nor longer than three years.
§4418. Sec. IV". If any person shall commit incestuous
fornication or adultery, or intermarry within the Levitical degrees
of consanguinity, or affinity, such person so offending shall, on

incest.

by imprisonment and labor in the peniany time not less than one nor longer than three

conviction, be punished

tentiary for

and such marriage

years,
Adultery
and formca,
&°°-

-

§4419.
Seo.
u

V".

shall be void.

Any man and woman who
,;

shall live together
°

in a state of adultery or. fornication, or of adultery
tion, or

who

shall otherwise

commit adultery or

and

fornica-

fornication, or

adultery and fornication, shall be severally indicted, and, on conviction, such offenders shall be severally fined or imprisoned in

the

common

court

;

jail

of the county, or both, at the discretion of the

Provided, that the fine shall not exceed the

sum

of five

hundred dollars, and the imprisonment shall not extend beyond
the term of sixty days.
But it shall, at any time, be within the
power of the parties to prevent or suspend the prosecution and
the punishment,

by marriage,

if

solemnized.
Lewdness
and keeping
tippling

§4420.
,,
lewdness,

Any

Sec. YI.

\

person
L

such marriage can be legally

.it.

who shall
«,-i.

be guilty of open

any notorious act of public indecency tending to
debauch the morals or of keeping open tippling houses on the
Sabbath day or Sabbath night shall, on conviction, be fined or
or

;
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imprisoned in the

common

jail,

or both, at the discretion of the

court
§4421. Sec. VII. If any person shall maintain and keep

a^^

tewd house, or place for the practice of fornication or adultery,
either by himself or herself or others, he or she so offending
shall, on conviction, be punished by fine or imprisonment in
the

common

jail,

ousee'

or both, at the discretion of the court.

§4422. Sec. VIII. Any person who shall keep and maintain, Disorderly
tlOtlS69.
either by himself or herself, or others, a common ill-governed
and disorderly house, to the encouragement of idleness, gaming,
drinking, or other misbehaviour, or to the

common

disturbance of

the neighborhood or orderly citizens, such person so often ding
shall,

on conviction, be punished by

common

jail,

fine or

imprisonment in the

or both, at the discretion of the court.

§4423. Sec. IX. If any person

by himself, servant, orP 8 ™ *111

shall,

agent, keep, have, use or maintain, a

gaminghouse

or

room;

orJ5jjJ*JS#*"

any house, place or room, occupied by him, permit persons with his knowledge to come together and play for money or
any other valuable thing, at any game of faro, loo, brag, bluff,
or any other game played with cards, or shall knowingly rent or
let any house or room, with the view or expectation of the same
being used for such purpose, such person so offending shall, on
conviction, be fined in a sum not exceeding five hundred dollars,
and imprisoned in the common jail of the county for any time
shall, in

not exceeding three months.
§4424. Sec. X. If any person shall by himself, or servant, or Gaming

any other agent, keep or employ any faro

BC

table,

E O

table, or

A

or roulette table, or other table of like character, and shall,

by himself or agent, preside or deal at any
use any E O or A B
or roulette table, or other

either

character, for the purpose of playing and

such person so offending

faro table, or

table of like

betting at the same,

on conviction, be punished by
imprisonment in the penitentiary not less than one or longer
than three years,
§4425. Sec,

XL

If

shall,

any person

or other thing of value, at any

shall play

game

and bet

for

money, Gambling,

of faro, loo, brag, bluff,

three-up, seven-up, poker, vingtun, euchre, or

any other game or

games played with

for

cards, or shall play

thing of value, at any

EO

or

AB

like character, or at roulette or rouge,

and bet

C

money or

other

table, or other table of

et

any similar game of chance played with

noir, or

chuckluck

or

dice, or cards or balls,
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any game of nine pins or ten pins or at any other
number of pins, or at any billiard or pool table, such person so
offending on conviction, shall be fined in a sum not less than
twenty dollars nor more than five hundred dollars,
with minors
§ 4426. Sec. XII. Any person keeping any table, or dealing
at any game, as above specified, who shall permit any minor to
play and bet thereat, or any person of full age who shall gamble
with a minor at any of the games above specified shall, on conviction,, in addition to the penalty prescribed above, be imprisoned at the discretion of the court,
or shall bet at

with

clerks

officer?

s

§4427. Sec. XIII. The provisions of the above section shall
extend to all persons gaming with the officer or agent of any

bank entrusted with any of

its

funds, or

any clerk

in

any post

office in this State.
Players
Witnesses,

§4428.

Sec XIY. On

the

trial

of any person for offending

against the five preceding sections of this division, any other per-

son

who may have played and

betted at the

same time or

table,

competent witness, and be compelled to give evidence,
and nothing then said by suck witness shall at any time be received or given in evidence against him in any prosecution against
the said witness, except on an indictment for perjury, in any matter to which he may have testified,
8 4429. Sec. XV. It shall be the duty of the Judges of the
°
"
Superior Courts of this State, at the opening or commencement
of every court, to give in charge to the grand juries, respectively,
shall be a

judge

to

give gamb-

lingia

4

,

,

the substance of the sections contained in this Code relative to

gambling,
§4430. Seo.

XYL

be lawful for any lawful officer,
houses may with legal authority, to break open suspected rooms or houses,
©pen.
where it is commonly known that gaming is carried on, and to
take any persons found gaming, and bind or cause them to be
bound over to the next Superior Court to be held in and for the
county where such offences may be committed and if such persons so found gaming shall fail or refuse to give security for bis
or their appearance at court, to answer for such offences, then it
suspected

It shall

;

commit such person or persons to jail.
§4431. Sec. XYII. Any butcher, or other person selling the
«
,.
.,
flesh oi a diseased animal, or other unwholesome provisions, shall
be indicted, and on conviction, shall be punished by fine or imshall be lawful to

geiiiagun-

wnolesome
provision*,

,

«,

,

prisonment in the
court.

.

,

common

jail,

or both, at the discretion of the
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un wholeXYIII. Any baker, brewer, distiller, merchant, some
breada
\
grocer, or other person, selling unwholesome bread, drink, or per- or drink
nicious and adulterated liquor, knowing them to be so, shall be
§
°

4432. Sec.

7

r

'

*

-

indicted,

and on conviction,

common jail,

shall be fined or imprisoned in the

or both, at the discretion of the court.

§4433. Sec. XIX. Any physician, surgeon, or other person,
willfully endeavoring to spread, the small pox, without inoculaton
or

by inoculation with matter of the small pox,

spreading
8ma11 pos

'

or using any

other inoculation than that called vaccination, unless by special
commission or authority from the Inferior Court of the county

where the small pox shall make its appearance, shall be indicted
and on conviction, fined in a sum not exceeding one thousand
dollars, and be imprisoned in the common jail at the discretion
of the court.

§4434. Sec. XX. Any person who shall come into this State
Victlatifm0?
by land or water from any place infected, with a contagious dis- <i™' aBtiB®-

and in violation of quarratine regulations, shall be indicted
in any county in this State in which he may be found and on
conviction, sentenced to pay a fine not exceeding five hundred
dollars, and also be imprisoned in the common jail at the discreease,

tion of the court.

§4435. Sec. XXI. Any person wandering or strolling about •grantor leading an idle, immoral, profligate course of life, who has Tye^. * to

no property to support him, and who

is able to work, or otherwise to support himself in a respectable way, or who is a professional gambler, shall be deemed and considered a vagrant and

be indicted as such, as in other cases, and on conviction
shall be punished by confinement and hard labor in the penitentiary for any time not less than two nor longer than four years

shall

•

.Provided nevertheless, that at any time before conviction said
indictment shall be quashed upon the defendant's paying costs
and giving bond and good security in open court for his

good

behavior and future industry for one year. The amount of such
bond shall not exceed four hundred dollars.

§4436. Sec. XXII. If any person shall be apprehended, Lav- Havmg posing upon him or her, any picklock, key, crow, bit, or other in- Efikm
strument, with intent to break and enter into any dwelling-house pickU>ciLS^*
warehouse, store, shop, coach-house, stable or out-house in
order
to steal or

commit any other crime,

or shall have

upon him any

hanger, cutlass, bludgeon, or other offensive weapon
with
intent to commit crime on any person, which, if
committed.
pistol,

FT. 4.— TIT. 1.—Penal Code.
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would be punishable by death or confinement in the penitentiary y
or shall be found in or upon any dwelling-house, warehouse
store, shop, coach-house, stable, or out-house,

with intent to

steal

any goods or chattels, every such person shall be deemed a rogue
and a vagabond, and on conviction, shall be punished by confinement and labor in the penitentiary for anytime not less than
one year nor longer than H\ e years, or by imprisonment in the
7

common
«5

What, nuisances are

jail

4437.

of the county at the discretion of the court

Sec XXIII, Any person who

after notice to

indictable.

shall erect or continue

abate any nuisance which tends to annoy the com-

munity, or injure the health of the citizens in general, or to corrupt the public morals, shall be indictable, and punishable by
fine or

imprisonment in the

at the discretion

common

jail

of the county, or both

of the court.

XXIV.. If any person or persons shall remove the
dead body of a human being from the grave or other place of in§

Disinterrin
or purchas

iog dead
bodies,

4488. Sec.

terment, or from any vault, tomb, or sepulchre, or from any other
p jfc, without the consent of the friends of said deceased, except
1

malefactors executed under sentence of the law, for the purpose
of selling or dissecting the same, or from mere wantoness, such

person or persons so offending shall be punished by fine or imprison men t in the common jail of the county, or both, at the dis-

and any person who shall receive or purchase such dead body, knowing it to have been disinterred or removed from any tomb, vault or sepulchre, or such other place,
for the purpose aforesaid, shall, on conviction, receive the same
punishment.
§ 44-39. Sec. XXV. If any putative father of a bastard child
cretion of the court;

Putative

fa-

ther refusiii^r

^or children, shall refuse or

fail

to give security for the mainten-

ance and education of such child or children,

when

required

do so in terms of the law, such putative father shall be indicted for a misdemeanor, and, on conviction of the fact of being
the father of such bastard child or children, and of his refusal or
failure to give such security, he shall be punished by a fine of
seven hundred dollars for each child which said fine shall be
paid over to the Inferior Court of the county, to be by them improved and applied from time to time, as occasion may require,
for the maintenance and education of such child or children;
and if the offender is unable to pay said fine or fines, he shall be
punished by imprisonment in the common jail for the spaceW
to

;

three months.

PT. 4.— TIT. 1.— Penal Code.
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XXVI.

If any person shall keep a tippling shop, or

Retailing

by the quart without the license, and taking the oath pre- out license.
scribed in this Code, or sell by retail in quantities less than one
quart any wine, brandy, rum, gin, whisky, or other spirituous
liquors, or any mixture of such liquors, in any house, booth,
sell

arbor, stall, or other place whatever, without license

from the

Inferior Court of the county, or without license from the corporate authorities of

grant licenses

is

any town or

city,

where, by law, authority to

vested in the corporate authorities of such towns

or cities, such person so offending shall be guilty of a misde-

meanor, and, on conviction, shall be fined in the sum of fifty dollars
and on failure to pay such fine, shall be imprisoned in the
common jail for the space of thirty days Provided, no person
;

;

be liable to indictment in the Superior Courts of this State
for a violation of this section when said person has been already
shall

tried

by the corporate

§4441. Sec.

same offence.
any minister of the gospel, Judge, Marrying

authorities for the

XXYII.

If

Justice of the Inferior Court or Justice of the Peace, shall join

together in matrimony any

man and woman,

u-

wfthouui-

without a license

by law or where either of
the parties within his own knowledge shall be an idiot or lunatic, or subject to any other disability, under Jhis Code, which
would render such contract or marriage improper and illegal,
or publication of banns, as provided

;

such minister, Judge, Justice of the Inferior Court or Justice of
the Peace, shall be guilty of a misdemeanor, and, on conviction,

be fined in a sum of not less than one hundred dollars normore than five hundred dollars, which said fine, when collected,
shall

be paid over to the Justices of the Inferior Court of the
county where the offence was committed, for the use of the common
school fund of said county.

shall

§ 4442. Sec.

XXYIII.

If any person shall hereafter vote

than once at any election which
this State, or vote out of the

may be

more voting more

held in any county of

county in which he

may

than once'

usually

members of the Legislature, or for county officers,
unless authorized by law, such person shall be indicted for a misdemeanor, and, on conviction, shall be punished by imprisonment
reside, for

and labor in the penitentiary for any time not less than one year
nor more than two years.
§4443. Sec. XXIX. If any person shall hereafter buy or sell, Buying or
or offer to buy or sell a vote, or be concerned in buying or sell- 8elling vote
ing a vote, or shall unlawfully vote at any election which may
55

'
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be held in any county in this State, such persons shall be indicted
for a misdemeanor, and, on conviction, shall be punished by im-

prisonment and labor in the penitentiary for a term not less than
one year nor more than four years.
Illegal vo-

ting

by a

minor.

§ 4444. Sec.

XXX.

If

any person, under the age of twenty-

one years and above the age of fourteen, shall vote illegally at
any election, he shall be fined in a sum not exceeding one hundred dollars or imprisoned in the common jail of the county, at
the discretion of the court.

Adultery
with negro.

§

4445. Sec.

or slave,

who

XXXI. Any

white

man and woman of color,

free

shall live together in a state of adultery or fornica-

tion, or adultery

and

fornication, such white

man

shall

be guilty

v

of the crime of living in such state, and, on conviction, shall be

punished by fine or imprisonment, or both, at the discretion of
the court.
Whipping
wife.

§ 4446. Sec.

XXXII.

any man shall whip, beat, or otherwise
he shall be deemed guilty of a misde-

If

cruelly maltreat his wife,

meanor, and, upon conviction, shall be imprisoned in the common
On
jail not exceeding six months, at the discretion of the court.
such trials the wife shall be a competent witness.
Interfering

with

relig-

ious worship.

§ 4447. Sec.

XXXIII. Any person who

shall,

by cursing

or

using profane or obscene language, or by being intoxicated or
otherwise indecently acting, interrupt or in any manner disturb

any congregation of persons lawfully assembled for divine service, shall be guilty of a misdemeanor, and, on conviction, shall
Selling spirits within a
mile of a

church.

Working
slaves on
;Sabhath day.

be fined or imprisoned, at the discretion of the court.
§ 4448. Sec XXXIY. Any person who shall sell, or cause to

be sold for him, any spirituous or intoxicating liquors, within one
mile of any church or meeting-house, or other place set apart or
being used for divine worship, during the time appropriated to
such worship, (unless the same be within an incorporated city or
town,) shall be guilty of a misdemeanor, and, on conviction, shall
be fined or imprisoned, or both, at the discretion of the court.
§ 4449. Sec XXXY. Any person who shall, on the Lord's day,
commonly called Sunday, employ, or cause to be employed, any
slave in any work or labor, (works of absolute necessity and the
mecessary occasions of the family only excepted,) shall be guilty
of a misdemeanor for each slave so employed, and, on conviction,
shall

be fined or imprisoned, at the discretion of the court.

;
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XXXVII.

train shall be run on Running
any freight
o
freight
on
any; railroad in this State on the Sabbath day (known as Sunday) trains
Sabbath day.
n
the superintendent of transportation of such railroad company,
or the officer having charge of that department of the business
of the railroad, shall be liable to indictment for a misdemeanor in
each county through which such train shall pass, and, on conviction, shall be fined for each offence the sum of five hundred dolOn such trial it shall not be necessary to allege or prove
lars.
the names of any of the employees engaged on such train, but
§
445®. Sec.
o

If

t/

•

'

.

the simple fact of the train being run.
tify

The defendant may

jus-

himself by proof that such employees acted in direct viola-

tion of the orders

§4451. Sec.

and rules of the defendant.

XXXVI. Any

tradesman,

laborer, or other person whatever,

who

artificer,

workman

or

shall pursue their busi-

violating
Sftb

*

"

ness or work of their ordinary callings upon the Lord's day,
(works of necessity or charity only excepted,) shall be guilty of
a misdemeanor, and, on conviction, shall be punished by a fine

not exceeding

fifty dollars.

XXXVIII.

All monies arising from fines imposed Fines for
for offences, the gist of which consists in their being committed £e sabbath.
§ 4452. Sec.

on the Sabbath day, shall be paid to the Ordinary of the county,
to be by him distributed for the purpose of establishing and promoting Sabbath schools in the county.
§4453. Sec. XXXIX. When any person prosecuted as ava-Bondm
grant, shall give bonds and security in terms of the nineteenth grancy.
section and tenth division of the Penal Code of this State, and
shall violate the conditions of said bonds, and that fact shall be
made to appear to the Court where said indictment was found,
by the affidavit or the prosecutor, or any other person, it shall be
the duty of the court to cause a scire facias to issue, calling upon the principal in said bond, and his security, to show cause at
the next term of said court, why said bond shall not be forfeited,
which shall be served as in cases of bail on which an issue shall
be made up, if desired by the defendant, and tried by a jury
and if it shall appear that said defendant has violated the conditions in said bond, judgment shall be awarded on said scire facias, against said principal and his securities, for the penalty in
said bond, with costs of suit.
§ 4454. Sec. XL. It shall be the duty of the Attorney and Solicit*™
;

Solicitors General, to represent the State in all suits

aforesaid

;

and he

on bonds as feeaT

shall receive five dollars for prosecuting the

aB
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facias, to be taxed in the bill of costs, and also five per
cent, of the amount recovered on said bond.
spvfie

ELEVENTH DIYISIOK
OFFENCES COMMITTED BY CHEATS AND SWINDLERS, AND OFFENCES
AGAINST PUBLIC TRADE.
Section.

Section.
4455. Credit by fraud.

4462. Personating another.

4456. Cheating at play.

4463. Similar offences.

445*7.

4465. Lying to obtain security.

4459. Offences abolished.

4466. Peddlers without license.

4460. Counterfeiting brands.

4467. Deceiving as to

4461. Dirt in Cotton, &c.

4468. Illegally measuring lumber.

§ 4455. Sec.

Persons
a

tly

ob iaininJ
credit

4464. Personating witness.

Baker's cheating.

4458. False weights.

own

I.

If

respectability,

any person, by

lien.

false representation

of his

wealth, or mercantile correspondence and

connections, shall obtain a credit, and thereby defraud any per-

son or persons of any money, goods, chattels, or any other valuable thing, or if

any person

shall cause or procure others to re-

port falsely of his honesty, respectability, wealth, or mercantile

and by thus imposing on the credulity of any person
or persons, shall obtain a credit, and thereby fraudulently get
into possession of goods, wares, or merchandize, or any other valcharacter,

uable thing or things, such person so offending, shall be deemed
a cheat and swindler, and, on conviction, shall be punished by

imprisonment in the common jail of the county, or both,
at the discretion of the court; and such person shall, moreover,
be compelled, by the order and sentence of the court, to restore

fine, or

to the party injured the property so fraudulently obtained, if it

can be done.

§4456. Sec.

Persons
eheating at
play.

II.

If any person or persons shall,

by any

fraud,

or shift, circumvention, deceit, or unlawful trick, or device, or
practice, whatever, in playing at cards, dice,

or any

game

ill-

or

games, or in or by bearing a share or part in the stakes, wagers,

by betting on the sides or hands of such
do or shall play, obtain, or acquire to him or themselves, or to
any other or others, any money, or other valuable thing or things,
whatever, such person or persons so offending, shall be indicted,

or adventures, or in or
as

and, on conviction, shall be

deemed a

cheat,

and

shall be sen-

tenced to pay a fine of five times the value of the money, or

,
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other things so won, as aforesaid, and shall also be imprisoned in
the

common

jail

of the county, at the discretion of the court.

Any

baker or other person selling bread, un- Baker8 aP<1
8e "
der the assize established by the corporation of any city, town, 5^™
or village, or the rules laid down by any law, shall be deemed a
§ 4457. Sec. III.

cheat, and, on conviction, shall be punished

ment

in the

common

jail

by

fine, or

imprison-

of the county, or both, at the discretion

of the court.

§4458. Sec. IY. If any person shall, knowingly, buy or sell selling by
false weights
-i
i
i
i
by false weights or measures, he or she shall be deemed a com- and meamon cheat, and, on conviction, shall be punished by fine, or imi

i

/»

prisonment in the

common

jail of

the county, or both, at the dis-

cretion of the court.
§ 4459. Sec.
.

Y. The offences of
,.

forestalling,
& regrating

/

grossing, are hereby abolished.

,

/

and

en-

offences
abolished.

-

I

-

§4460. Sec. YI. If any person shall, fraudulently, counter- counterfeitfeit, or be concerned in fraudulently counterfeiting any brand $r or marks, &c
mark directed by law, or shall, fraudulently, cause or procure
the same to be done, or shall use, export,

sell,

exchange, barter,

or expose to sale, any bale, cask, barrel, hogshead, or vessel of

any kind, or any other thing upon which a brand or mark is diby law to be made, with such counterfeit brand or mark,
knowing the same to be false and counterfeit, such person so offending shall, on conviction, be deemed a cheat, and be punished
by a fine not exceeding two hundred dollars, and imprisonment
in the common jail of the county, for any term not exceeding six
rected

y

months.

§4461. SeC YII. Any person who shall put or cause to be Putting dirt
put into any- bale or bales of cotton, hogshead or hogsheads, bar- into cotton,
rel or barrels,

cask or casks of sugar, or

rice,

pork, beef, or other

any dirt, rubbish, or other thing, for the purpose of
adding to and increasing the weight or bulk of said cotton, sugar, rice, beef, pork, or other provisions or things/ shall be deemed a common cheat, and, on conviction, shall be punished by a
fine equal to the value of the thing thus fraudulently packed
or put up, and imprisonment and labor in the penitentiary for
any time not less than one year, nor longer than five years. The
bare possession or ownership of such commodities, so fraudulently packed or put up, shall not, of itself, authorize a conviction, where sufficient evidence of knowledge or privity on the
provisions,

i
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part of the owner, or the person in possession,

obtaining
by°peretn-

may

not be pro-

duced before the court and jury,
§4462. Sec. YIII. If any person shall falsely personate another, and thereby fraudulently obtain any money, goods, chattels, or other thing or things of value, or with the intention of
thereby fraudulently obtaining any money, goods, chattels, or
other valuable thing, such person so offending, shall be deemed
a cheat and swindler, and, on conviction, shall be punished by
imprisonment and labor in the penitentiary for any time not less
than one year, nor longer than five years or, in trivial cases, by
fine and imprisonment in the common jail, at the discretion of
;

the court,
other offen-

Any

§4463. Sec. IX.
ful practice, (other

kind,

ded against in

person using any deceitful means or art-

than those which are mentioned and provi-

this Code,)

or the public, are or

is

by which individuals

or an individual,,

defrauded and cheated, such person so

of-

deemed a common cheat and swindler, and, on
shall be punished by fine or imprisonment in the

fending, shall be
conviction,

common

jail,

or both, at the discretion of the court.

§ 4464. Sec. X. If any person shall falselv represent or peras°
sonate another, and in such assumed character answer as a Wit-

Personating
another
witness or
otherwise in
court

i

•

i

-i

ness to interrogatories, or do any other act in the course of any
suit,

proceeding, or prosecution, or in any other way, matter or

whereby the person so personated or represented, or any
other person, might suffer damage, loss or injury, such person so
offending, shall, on conviction, be punished by confinement and
labor in the penitentiary for any time not less than one year, nor
more than five years.
Lying to ob§4465. Sec. XI. If any person, by false representation of hissers or other or her solvency, shall induce another to become his or her bail,,
endorser, or security upon any recognizance, bond, note, bill of
exchange, or other instrument for the payment of money, or
performance of any personal duty, knowing at the time that he
or she is insolvent, and such bail, endorser, or security shall suffer loss or damage, in consequence of such undertaking and liathing,

on his part, such person so offending, shall be guilty of a
misdemeanor, and, on conviction, shall be punished by fine and
imprisonment in the common jail, at the discretion of the court.
bility

Dealers
1

license .

any peddler or itinerant trader, shall sell
any goods, wares, or merchandize, except such as are excepted by law, within this State, without a license from the
§ 4466. Sec. XII. If

or vend
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proper authority for that purpose, such peddler or itinerant trader, shall be guilty of a misdemeanor, and, on indictment and
conviction thereof, shall be fined and imprisoned, at the discretion of the court.

§4467. Sec". XIII. Any person who shall, in the sale or dis- Deceiving as
teEce
posing of any property, either real or personal, defraud another, $J S,

by falsely representing that such property is not subject to the lien
of any mortgage or judgment, or other lien againt such person
or property, knowing the same to be subject thereto, shall be
deemed and held a common cheat and swindler, and, on conviction, shall be punished by fine and imprisonment, or both, at the
discretion of the court.

§4468. Sec. XIY. If any measurer and inspector of timber illegally
appointed under the laws of this State, or any person not being Kmber™ 5
an official measurer and inspector, shall measure any timber
otherwise than as required by the laws of this State, he shall be

misdemeanor

upon conviction

be
punished for each offence, by a fine not exceeding the value of
the timber measured, or by imprisonment in the common jail of
guilty of a

;

and,

the county, for a time not exceeding ninety days
this provision shall
is

to

not apply to any case

when

thereof, shall

;

Provided, that

the measurement

not for the purpose of being used in the sale of the timber, or

any case where the parties buying and

selling, contract to have

the timber measured, other than according to the laws of this
State.

TWELFTH DIVISION.
FRAUDULENT OR MALICIOUS

MISCHIEF.

Section.

Section.

4469. Destrojung books or papers.

4478. Firing or sinking vessels.

4470. Altering land marks.

4479. Cutting

4471. Buoys, beacons, &c.

4480. Mile or guide posts.

4472. Setting

fire to stacks.

4473. Setting

fire to

4474. Setting

fire

4481. Obstructing highway.
4482. Destroying growing crop.

to fences.

4483. Fixtures of coast survey.

maiming

4484. Public burying grounds.
4485. Injuring fish ponds.

cattle.

4477. Turnpikes, fixtures, &c.

§ 4469. Sec.
tear,

trees.

woods.

4475. Breaking bridges, dams, &c.
4476. Killing or

down

I.

4486. Other similar acts.

If any person shall fraudulently or maliciously

burn, or in any other

way

destroy any deed, lease, will,

bond, or other writing sealed, or any bank

bill

or note, check,

Destr0 to

^;

f°J af*;
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draft, or other security for the

payment of money,

or the delivery

of goods, or any certificate, or other public security of this State,
or of the Confederate States, or

any of them,

for the

payment

of'

any debt,
any
transfer
or assurance of money,
suit, or other demand, or
stock, goods, chattels, or other property, or any letter of attorney,
or other power, or any day-book, or other book of accounts, or
any agreement, or contract whatever, with intent to defraud,
prejudice, or injure any person, or body politic or corporate, such
person so offending shall, on conviction be punished by imprisonment and labor in the penitentiary for any time not less than one
year nor longer than four years, or, in trivial cases, by imprisonment in the common jail, or by fine, or both, at the discretion of

money, or any

receipt, acquittance, release, discharge Of

the court.
Altering or

janTmils,

Buoys, bea-

any person shall knowingly, maliciously, or
fraudulently cut, fell, alter or remove any certain boundary tree,
or other allowed landmark, to the wrong or injury of his neighbor, or any other person, such person so offending shall on conviction, be punished by a fine not exceeding five hundred dollars,
and imprisonment in the common jail of the county for any time
not exceeding one year.
§4471. Sec. III. If any person or persons shall maliciously or
without authority, cut down, remove, or destroy any beacon or
beacons, buoy or buoys, erected by any commissioners of pilot§ 4470. Sec. II. If

age, or other person or persons duly authorized for that purpose,

such person or persons so offending shall, on conviction, be punished by confinement and labor in the penitentiary for any time
not less than two years nor longer than five years.
§ 4472. Sec. I Y. Any person or persons who shall willfully
an(j ma li c j 011s ;[y se t fire to, or burn any stack or stacks of corn,
'

Setting

fire

*o stacks,

on conviction, be punished by
imprisonment and labor in the penitentiary for any time not less
than one year nor longer than three years.
§ 4473. Sec. Y. If any person shall willfully and maliciously
set on fire, or cause to be set on fire, any woods, lands or marshes
fodder, grain, straw, or hay, shall,

setting

fite

within this State, so as thereby to occasion

loss,

damage

or injury

any other person, such person so offending shall, on conviction,
be punished by imprisonment in the common jail for any time

to

not exceeding six months, at the discretion of the court.
Fences.

§ 4474.
set fire to

Sec YI.

If any person shall willfully

any fence or

and maliciously

fences, or other enclosure, or cause or pro-

>
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same to be done, or
rail or rails, or

873

shall take

from such fence or enclos-

other material of which the same

is

made

composed, for the purpose of using the same as fuel, such person so offending shall, on conviction, be punished by fine and
imprisonment In the common jail of the county, at the discretion
or

of the court.
§

4475. Sec. VII. If any person shall unlawfully, willfully and

maliciously break down, cut open, through, injure or destroy any
bridge, river or

lam

meadow bank,

Breaking
dams, b'anke,

rice-dam mill-dam, or any other

or bank, such person so offending shall, on conviction, be

punished by confinement and labor in the penitentiary not less
than one year nor longer than three years, or by fine and impris-

onment in the common jail, at the discretion ot the court.
§4476. Sec. YIII. If any person shall maliciously maim or Killing or
kill any horse, mule, bull, steer, ox, cow, calf, heifer, or other Suitor
og8
animal falling under the description hereinbefore given of horses
or cattle, or shall maliciously kill a hog or hogs, such person so
offending shall, on conviction, be punished by fine or imprisonment in the common jail at the discretion of the court.
§ 4477. Sec. IX. If any person shall maliciously injure or des- Tumpiko
troy any turnpike gate or gates, or any post or posts, rail or rails, tion fixtules.
wall or walls, or any chain, bar, or other fence belonging to any
turnpike gate, or any house or houses erected, or to be erected
for the use of any such turnpike gate or gates, or shall willfully
and maliciously injure or destroy any lock or locks, or other
works erected to protect and secure the navigation of any river or
canal in this State, every such person so offending shall, on conviction, be punished by imprisonment and labor in the penitentiary
for any time not less than one year nor longer than four years.*
§4478. Sec X. If any person shall willfully and maliciously Firing or
v
burn, or set fire to any ship, boat, or other vessel above the value bSs. 8
of two hundred dollars, along side of any wharf, or at anchor in
any river, or in any waters in this State, or if any person shall
willfully and maliciously make, or assist in making any hole in
the botcom, side, or any part of any ship, boat, or other vessel,
above the value aforesaid, or do any other act tending to the loss
or destruction of such ship, boat, or other vessel, within the waters of this State as aforesaid, such person so offending shall, on
conviction, be punished by imprisonment and labor in the peni*

*Note.

—For similar provision as

to railroads, see Sixth Division, section 4335.

'
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any time not less than three years nor longer than
seven years and if the ship, boat, or other vessel thus injured:
or destroyed, as aforesaid, be of the value of two hundred dollars, or under that value, then the person convicted' of injuring

tentiary for

;

or destroying such ship, boat, or other vessel, as aforesaid, shall

be punished by fine or imprisonment in the

common

jail of

the

county, or both, at the discretion of the court.
cutting

down

trees.

any person shall willfully and maliciously
J
cut down, injure or destroy any tree or trees planted or growingin any town, village, or city, or in any avenue, yard, garden, or§ 4479. Sec. XI. If
,

.

7

,

,

.

.

chard or plantation, for ornament, shelter, shade, or profit, such
person so offending shall, on conviction, be punished by fine or

imprisonment in the

common

jail

of the county, or both, at the-

discretion of the court.
Mile or

gu

eposs.

Sec XII.

any person shall willfully or maliciously
k rea]^ <} eface? destroy, or remove any mile stone or post, or any
guide board, erected upon any public road or highway, or alter
any mark or inscription upon any such mile stone or post, or
§ 4480.

If

guide board, such person so offending shall be indicted for a mis-

obstructing

demeanor, and, on conviction, shall be punished by a fine not exceeding fifty dollars, or imprisonment in the common jail not exceeding thirty days,
§4481. Sec. XIII. Any person who shall stop up or obstruct a.
public highway, with a malicious intent, or shall do the same acts

remove the same on notice from
the overseer or commissioner of the road, shall be guilty of malicious mischief, and on conviction, fined or imprisoned, or both,,

without such intent, and

fail to

at the discretion of the court.
severing

from the

any person shall commit any trespass by
and maliciously severing from the land of another any

§ 4482. Sec.
willfully

XIY.

If

produce thereof, such person so offending shall be indicted for a
misdemeanor, and, on conviction, shall be punished by a fine not
exceeding one hundred dollars, or by imprisonment in the com-

mon
injuries to
cdast survey
fixtures.

§

jail

not exceeding thirty days,

Sec XV. Any
person who shall willfully or wantonly
" ±
deface, or remove any signal, monument, building, or any

4483.

.

injure,

other appendage thereto, erected within this State

.

by

virture of

any act of Congress authorizing a coast survey, shall be guilty
of a misdemeanor, and, on conviction, shall be fined or imprisoned, or both, at the discretion of the court.
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XVI. Any person who

wantonly injuries to
public bury,
injure or destroy any enclosure around or within any public lag-grounde.
^rave-yard or burying-ground, or any monument or tombstone,
Dr other fixture therein, shall be guilty of a misdemeanor, and,
§ 4484. Sec.

shall willfully or

,

.

.

.

m conviction, fined or imprisoned,

or both, at the discretion of

:he court.

§4485. Sec. XTII.
Dreaking the

Any

person

and maliciously injuring

willfully

fish-pond.

dam

or destroying the

fish,

or fishing therein, or

)therwise injuring any artificial fish-pond, shall be guilty of a

nisdemeanor, and, on conviction, fined or imprisoned, at the

dis-

cretion of the court.

§ 4486.

Sec XYIII. All

other acts of willful and malicious ah •tw

acta ofmaliit
any other public or pri- cioua misrate property, not therein enumerated, shall be punished by fine
>r imprisonment in the common jail, or both, at the discretion of
he court before whom the same shall be tried.

r

•

p

•

i

'•

•'

'

•

i

.

.

i

niscniei, in the injuring or destroying

THIRTEENTH DIVISION.
OFFENCES RELATIVE TO SLAVES.
Section.

iECTION.
448*7.

Harboring

4502. Presumptive evidence.

slaves.

4488. Carrying off slaves.

4503. Negro clerk, partner, &c.

4489. Beating or wounding.

4504. Rescue of a negro.

4490. Cruel treatment.

4505.

4491. Trading with slaves.

4506. Proof necessary.

4492. Evidence.

450*7. Contracts

4493. Selling goods

Gaming with

negroes.

with mechanics.

4508. Master concealing criminal.

to.

4494. Judge's charge.

4509. Detaining runaway slave.

4495. Giving tickets.

4510. Selling poisonous drugs to slaves.

4496. Teaching to read and write.

4511. Having negro clerks.

4497. Employing in printing.

4512. Furnish'g person of color with gun.

4498. Peddlers trading with.

4513. Poisonous drug.

4499. Hiring without pass.

4*514.

4500. Selling books, &c,

4515. Punishment.

to.

Furnishing person of color with.

4501. Trading with closed doors.

r

§4487. Sec. I. Any person who shall conceal, harbor, hide Harbor^
employ, in their own or in the service of any other person or 8lave8,

ersons,

any

slave, to the injury of the

uilty of a felony, and,

on conviction

y imprisonment and labor

owner

thereof, shall be

thereof, shall be

punished

in the penitentiary for a time not ex-

eeding three years nor less than one year Provided, nevertheless, that on the trial of this offence, the person charged
with
;

;
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he or she had an apparent well founded
claim to the slave so harbored or concealed, and had been peaceably possessed of him twelve months next preceding the commencement of such harboring or concealing and on every conviction for concealing or harboring a slave, the owner of such
slave may recover damages in a civil suit for the loss of the labor
and services of such slave, notwithstanding such conviction.
Carrying off
§ 4488. Sec. II. Any person who shall remove or carry, or
gUves or in
ducing them cause to be removed or carried away out of this State, or any
j
to ran away
county thereof, any slave being the property of another person,
without the consent of the owner or other person having authority to give such consent, either with or without any intention or
design on the part of the offender to sell or otherwise appropriate
it

shall be acquitted, if

;

t

*>,

own

by bribery, promises of
freedom, or any other enticement, induce any slave in this State
to leave the services of his owner, or who shall attempt, by any
of these means, to induce the slave of another to run away or

the said slave to his

use

;

or shall,

leave the service of his owner, such person so offending shall be

by imprisonment
than seven nor more than ten years.

guilty of a misdemeanor, and be punished

the penitentiary not less
Unprovoked

wounding
the slaves of
others, &c,

Any

§ 4489. Sec. III.

in

person, except the owner, overseer, or

employer of a slave, who shall beat, whip, or wound such slave
,,
,
«
p
or any person wno shall beat, whip, or wound a tree person ol
color, without sufficient cause or provocation being first given by
,

,

.

,

,

.

such slave or free person of color, such person so offending

may

be indicted for a misdemeanor, and, on conviction, shall be punished by fine or imprisonment in the common jail of the county,
or both, at the discretion of the court
and the owner of such
;

guardian of such free person of color, may, notwithstanding such conviction, recover in a civil suit damage for the

slave, or

injury done to such slave or free person of color.
Cruel treatof

ment

slaves

by

owners,

Any

owner, overseer, or employer of a slave
who shall cruelly treat such slave or slaves, by unnecessary and excessive whipping, beating, cutting or wounding, or
§

4490. Sec. IY.

or slaves,

by cruelly and unnecessarily tearing or biting with dogs, by
withholding proper food and sustenance, by requiring greater
labor from such slave or slaves than he, she or they are able to

perform, or

by not

affording proper clothing, or cause or permit

the same to be done

every such owner, overseer, or employer,
shall be guilty of a misdemeanor, and, on conviction, shall be
punished by fine or imprisonment in the common jail of the
;
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county, or both, at the discretion of the court.
viction, such person shall

property in the State.
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On

second con-

be declared incapable of holding slave

See section 1859.

§4491. Sec. V. If any person shall buy or receive from any

any amount of money exceeding one

Purchn sing

any cotton, without pertobacco, wheat, rye, oats, corn, rice, or poultry of any description whatever, or any other article, commodity or thing, (except
brooms, baskets, foot and bed mats, shuck collars, and such other
thing or things, article or articles as are usually manufactured or
vended by slaves for their own use only,) without written permission from the owner, overseer, or employer of such slave, or
some other person authorized to give such permission, authorizing such slave to sell and dispose of such money or other article
or articles such person so offending shall be guilty of a misdemeanor, and, on conviction, be punished by fine or imprisonment
slave

dollar, or

;

in the

common jail

the court.

of the county, or both, at the discretion of

If any owner, overseer, employer, shop keeper, store spirit?

keeper, or any other person whatsoever, shall

any slave or

slaves, or free person of color

sell to

or furnish

with spirituous liquor,

wines, cider, or any intoxicating liquors, for his

own

use or for

the purpose of sale, such person so offending shall, upon convic-

pay a fine of not less than fifty dollars nor more
than two hundred dollars, and be imprisoned not less than ten
nor more than fifty days for the first offence, and upon a second
conviction to be subject to fine and imprisonment in the common
tion thereof,

jail

of the county, at the discretion of the court, not to exceed

sixty days'

imprisonment and

five

hundred

dollars fine

;

Provi-

ded, nothing herein contained shall prevent the owner, overseer,

JfuJjfJJJJJ.

employer from furnishing their slaves, or those under their ers
care, with such quantity of spirits, &C;, as they may believe is
for the benefit of such slave or slaves, but in no case to permit
them in any way to furnish others therewith.
§ 4492. Sec. VI. If any slave or slave shall be found in any siavee
store house or tippling shop, unless sent by his, her, or their £S£giva£.
owner, overseer, or employer, after the hour of nine o'clock at
night or before day-break in the morning, or on the Sabbath day,
it shall be taken and received as presumptive evidence against the
person or persons owning, or person keeping the store or tippling
or

shop, of a violation of the preceding section of this division,

which presumption may be rebutted by any other circumstance
in favor of the accused.

-
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VII. If any person shall sell or deliver to any
slave or slaves any goods, wares or merchandize, or any other
thing or things, unless it be in exchange for some article or articles which the owner, overseer, or employer of such slave or
slaves may have authorized such slave or slaves to trade or deal
§ 4493. Sec.

according to the provisions of the fifth section of this
division, such person so offending shall be guilty of a misde-

in,

meanor, and, on conviction, shall be punished by fine or impris-

onment

in the

common

jail

of the county, or both, at the discre-

tion of the court.
judges to

§

4494. Sec. VIII. It shall be the duties of the Judges of the

8e

commencement of every term, to give in
grand
jury
the substance and intention of the seelt
charge to the
tions of this division, in regard to trading with slaves.
§4495. Sec. IX. If any person shall give a ticket, pass or
Gi^ng tiekW "
license to any slave who is the property, or under the care and
?y—fino
control of another, without the consent of the owner, or other
person having the care or control of such slave, such person so
offending shall be guilty of a misdemeanor, and, on conviction,
shall be fined in a sum not exceeding fifty dollars.
Teaching
§ 4496. Sec. X. If any person shall teach any slave, nefaws in

Blaves to read

or write,

Superior Courts, at the

n

<>

i

i

•

<

•,!

•

,.

gro, or tree person ot color, to read or write either written or

printed characters, or shall procure, suffer, or permit a slave, negro, or free person of color, to transact business for
ting,

him

in

wri-

such person so offending shall be guilty of a misdemeanor,

and, on conviction, shall be punished by fine, or imprisonment
in the

common

jail of

the county, or both, at the discretion of

the court.
pioyments in
ficea prohibi-

§4497: Sec. XL If any person owning or having in his possession, and under his control, any printing press or types in this
State, shall use or employ, or

any slave or

permit to be used or employed,

free person of color, in the setting

up of

types, or

other labor about the office requiring in said slave, or free person
of color, a knowledge of reading or writing, such person so

of-

fending shall be guilty of a misdemeanor, and, on conviction,
shall

be punished by a fine not exceeding one hundred

dollars.

§ 4498. Sec. XII. If any peddler, or itinerant trader, whether
reddiers trasiavL^th- carrying his goods, wares and merchandize in a wagon, or other-

— fi*e$ °ooby wise,

any time, either buy from or sell to, or otherwise
trade with any slave or slaves, unless it be with the permission
and in the presence of the owner, overseer, or other person havshall at

PT.

4.

-TIT. 1.—Penal Code.

Division 13.

— Offences

ing charge of such slave or slaves

;

879

relative to Slaves.

such peddler, or itinerant

be guilty of a misdemeanor, and, on indictment and
conviction thereof, shall be fined in a sum not exceeding one
trader, shall

thousand

dollars, one-half to the use of the prosecutor,

and the

other half to the use of the county where the crime was committed, and the defendant shall stand committed until the fine annexed
is

paid

;

and a copy of

granted peddlers.
§ 4499. Sec. XIII.

this section shall

Any

who

be annexed to

s

t©

liccnscs -

all licenses

by con- Hiring a
tract with such slave, without a written or verbal permit from out a permit.
the owner or person having the right to control such slave, shall
be guilty of a misdemeanor, and, upon conviction, shall be fined
person

shall hire a slave,

at the discretion of the court.

XIY.

§ £500. Sec.
sell,

selling

or

any way furnish, or allow to be furnished books, &c,
„to negroes.
employment, to any slave or tree person oi

give, barter, or in

m

'

i

If any shop keeper, or other person, shall

i

•

i

t

.

his
by any person
color, any printed or written book, pamphlet, or other publica-

tion, writing paper, ink, or other articles

own

use, or for the

purpose of

of stationery for his

without written or verbal
permission from the owner, guardian, or other person having
control of such negro or free person of color, such person so offending

shall,

upon conviction

nor more than

fifty dollars for

sale,

thereof, be fined not less

the

first

offence

;

than ten,
and be fined and

imprisoned, at the discretion of the court, for the second offence.

§£501. Sec.
er,

who by

XY. Any

merchant, tradesman, or shop keep-

Trading with

himself, or his clerk or agent, shall have closed

front door or doors of his store, shop or stall, while

buying from, or

thecSd^ort
engaged in

any wise trading with a slave
or free person of color, shall be guilty of a misdemeanor, and,
on conviction, shall be fined not less than one hundred nor more
than two hundred dollars, one-half to be paid to the informer or
prosecutor and, on failure to pay, the defendant shall be im-

selling to, or

in

;

common jail,
Sec XYI. That

prisoned in the

§£502.

at the discretion of the court.

the slave or free person of color
glave &c
shall be found in any store or shop, or shall be seen going in or soi gin, c
g
tf ;
coming out of the same, with the front door or doors thereof evidencc
closed, (except for ingress and egress,) shall be presumptive evi-

dence of a violation of the foregoing section, so as to cast the
burden of proof on the defendant.
4503. Sec.

XYII. Any white person who

permit a slave
or free person of color, either as his partner, clerk, agent, or
§

shall

selling

nq

d^f&l

.

sr °
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keep or sell any spirituous or intoxicating liquors,
or to keep open any shop, or house, or booth, or stall, for the
purposes of such sales, shall be guilty of a misdemeanor, and,
on conviction, shall be fined or imprisoned, or both, at the disassistant, to

cretion of the court.
Eescu«ofnogro,

§4504. Sec. XVIII. If any person rescue a negro or free person of color in legal custody on criminal process, such person so
offending shall, on conviction, be punished by confinement and
labor in the penitentiary for not less than one nor longer than
five years.

§4505.

Gaming with
negroes.

Sec.

XIX.

If

any white person

is

found playing

and betting, or playing or betting, with a negro of negroes, or
free person of color, at any game with cards, dice, or any other

game
or for

games of chance or hazard, for the purpose of winning,
others to win or lose money, or anything of value, such

or

person so offending shall be guilty of a misdemeanor, and, on
conviction, for the first offence, shall be fined or imprisoned, or

and upon a second conviction shall be subject to imprisonment at hard labor in the penitentiary not less than one nor more than four years.
§4506. Sec. XX. The game or games played need not be
necesThe prosecution shall be required to prove the playing
proved.
both, at the discretion of the court

Proof
sary#

;

or betting only.
§ ^507. Sec.

Making eon-

XXI. Any white person who

shall contract or

or mason, for the erection or
gromecnan 'bargain with any slave mechanic
icsorma8on8
repairs of any building, whether the same be done directly or
indirectly, shall be guilty \)f a misdemeanor, and the master of

such slave, mechanic or mason, or guardian of such free person
of color, who shall knowingly authorize or permit such mechanic
or

mason

be in like

to

make such

manner

contracts as are herein prescribed, shall

guilty of a misdemeanor;

and on conviction

of any person offending under this section, he shall be punished

by
Master coneeaiing

or
running a

fine not

exceeding two hundred dollars.

§
c 4508. Sec.

master
XXII. Any
J

or person
having control of a
r
,°

crime under the laws of this State,
slave accused of any
d

who

away any such slave, with a view to
of
his crime, shall be guilty of a misdepunishment
evade the
meanor, and, on conviction, shall be fined in the value of such
slave, and imprisoned at the discretion of the court, if the
crime charged against the slave be a capital offence and if the
crime be not capital, shall be fined in a sum not exceeding two

V
CUSed snsill
of erim

conceal or convey

;

;
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shall bar

any

suit

at the in-

stance of an informer.

XXIII. Any person taking up

§ 4509. Sec.

who

a

runaway

slave

shall fail or refuse to deliver such slave to the owner, or the

jailor of the county, if practicable,

up the same, or

Detaining a
slave.

within four days, after taking

to give notice to such

owner or

cable, within said time, shall be guilty of a

jailor,

if practi-

misdemeanor, and on

conviction, shall be fined or imprisoned in the

common

jail

of the

county, or both, at the discretion of the court.

XXI Y. Any

§ 4510. Sec.

who

druggist, merchant, or other person

any slave

shall sell or furnish to

*or

selling

P oi-

free person of color, to™ave&

ngs

without the written permission of his master, employer, or guardian, any poisonous drug or medicine, shall be guilty of a high
misdemeanor, and, on conviction, shall be punished by fine or

imprisonment in the

common

jail

of the county, or both, at the

discretion of the court.

§4511.

XXY. Any

Sec.

grocer, or

retailer,

or merchant, Having

keeping spirituous liquors for sale, who shall employ, or have a
negro as a clerk, or employee about his store, bar or shop, so that
such negro may have access to such liquors, shall be guilty of a
misdemeanor, and, on conviction, shall be punished by fine or

negr0 clerks*

imprisonment, or both, at the discretion of the court. The burden shall be on the defendant to prove that such negro employee

had no access

to such liquors.

§4512. Sec.

XXYI. Any

person other than the owner,

who Furaishing

any slave or free person of color, any gun, Kr
sword cane, or other weapon guo
pistol, bowie
used for the purpose of offence or defence, shall, on indictment
and conviction, be fined by the court in a sum not exceeding five
hundred dollars, and imprisoned in the common jail of the
county not exceeding six months, at the discretion of the court
Provided, That this provision shall not be so construed as to
prevent owners or overseers from furnishing a slave with a gun,
for the purpose of killing birds, &c, about the plantation of such
owner or overseer.
shall sell or furnish to

knife, slung shot,

§4513. Sec.

who

sells

XXYII. Any

or delivers to

any

druggist, store-keeper or physician, Withpoison .
persons other than druggists or prac- ous drugs
*

any of the following poisonous drugs, viz arseacid, and aconite, shall keep a reghydrocyanic
strychnine,

tising physicians
nic,

:

and enter therein the name and place of residence of the
person to whom such drug is sold or delivered, the name and

ister,

56

with

-

;
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quantity of the poisonous drug so sold or delivered, and the time

Any

of the sale or delivery.

who

fails

or refuses to

druggist, store-keeper or physician,

Comply with the provisions of this

section,

be guilty of a misdemeanor, and, on conviction thereof,
shall be fined, or imprisoned in the common jail of the county
the fine not to exceed five hundred dollars, and the imprisonment
not to exceed six months.
shall

Pnnishttcnt.

§4514:. Sec.

XXYIII. Any person who shall furnish any slave

or free person of color, with

any of the drugs enumerated in the

preceding section, or any other poisonous drug, shall be guilty

upon conviction thereof, shall be sentenced to
hard labor in penitentiary for a term not exceeding twenty years.
*n§4515.
Sec. XXIX. If any person shall furnish any slave or
°
free person of color, with any of the drugs enumerated in section 4513, or with any other poisonous drug or matter likely to
of a felony, and,

if death
sues.

*

produce death, with the intent or purpose that such poison shall
be maliciously administered, in any manner, to any person, suck
person furnishing any slave or free person of color with such
poison, with the intent aforesaid, shall, on conviction thereof, be
punished by confinement and hard labor in the penitentiary for
a term not exceeding twenty, nor less than ten years, and

if

such poison be so administered whereby death to any person ensues, or whereby the health of any person is injured or impaired,
Pw»isbitt«t

such person so offending, shall, on conviction thereof, be punished
with death, or by imprisonment and hard labor in the penitentiary for a

Judge.

term not

less

than

five years, at the discretion of the
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INDICTMENTS. ARRAIGNMENTS, TRIAL. VERDICT, JUDGMENT
EXECUTION.
Section.

'Section.

451 G. Form of indictment.

4555. Date from sentence.

4517. Exceptions.

4556. Offences on county lines.

4518. Malicious prosecution.

4551. Death in another county,

4519. Costs paid by county.

4558. Or on

4520. Prosecution on presentments.

4559. Insane offender.

4521. Arraignments in small offences.

4560. Act not attempt.

4522. Copy indictment and witnesses.

4561. Jury

Two

soil

may

of C. S.

find attempt.

4523. In minor offences.

4562.

4524. Arraignments.

4563. Convicts witnesses.

4525. Standing mute.

4564. Empannelling jury.

4526. Demurrers and special pleas.

4565. Talesmen.

'4521.

Record of

4561. Challenge to the array.

m fetters.

4529. Arraignment

convictions, longest time,

4566. Putting pannel on prisoners.

issue.

4528. Entry on indictment.

4568. Challenge for cause.

4530. Challenges.

4569. Questions on voir dire.

4531. In minor

4510. Setting aside for cause.

offences.

4511. Swearing in chief.

4532. Jury judges of law.
•4533.

AND

Time of

Demand

trial

— continuance.

4512.

No

investigation before triers.

4535. Nolle prosequi.

4513. Pen'y. confinement disqualification.
4514. Joint defendants.

4534.

for trial.

4536. Juror's oath.

4515. Continuance by one.

4531. Witnesses oath.

4516. Opprobrious words.

4538. Before grand jury.

4511. Oath on inquests of insanity.

4539. Several imprisonments.

4518. Abstract of evidence.

4540. Fine money.

4519.

4541. Paid immediately.

4580. Commutation for good behavior.

4542. Discretionaiy imprisonment in pen.
4543. Convicts -sent to penitentiary.

4581. Collection of costs.
4582. Discharge of insolvents.

4544. Notice to keeper.

4583. Bail taken twice.

4545. Escapes therefrom.

4584. Forfeiting recognizance.

4546. Confinement in

4585. Proceedings vs.

4547.

No

jail.

by

hanging.;

mode

of sentence.

4586. Surrender by

benefit of clergy.

4548. Death

Form

of ex'n

bail.

bail.

4581. Discretionary imprisonment.

4549. Judge's report.

4588. Settlement of minor offences.

4550. Punished under existing laws.

4589. Of

4551. Limitation on indictments.

4590. Excessive costs.

4552. Insane convicts.

4591.

4553. Pregnant convicts.

4592. Insolvent Costs.

all others.

Two

returns of "no

bill/'

4554. Subsequent execution/

Every Indictment or accusation of the graiad
jury shall be deemed sufficiently technical and correct, which
states the offence in the terms and language of this Code, or so
§ 4516. Sec.

I.

plainly that the nature of the offence charged

may

be easily

,

PT. 4.— TIT. I.-^Penal Code.
Division 14.

— Of Indictments, Arraignments,

understood by the jury.

The form

sation shall be as follows

:

&c.

of every indictment or accu-

"Georgia,
County.
jorm
first

of the

count

"The ogrand

and sworn for the county
j
in the name and behalf of the citito wit
of
zens of Georgia, charge and accuse A. B., of the county and
iurors selected,i chosen

J

,

,

State aforesaid, with the offence of

A.
B., (here state the offence, and the time and place of committing
the same, with sufficient certainty,) contrary to the. laws of said
State, the good order, peace and dignity thereof."
U

quent

co unts

If there should be
shall

for that the said

,

more than one count, each additional count

commence with the following form "And the jurors aforename and behalf of the citizens of Georgia, further
:

said, in the

charge and accuse the said A. B. with having committed the
fence of
,

Exceptions.

'

,

of-

(here state the offence as before directed,) for

that," &c.

§4517. Sec. it. All exceptions which go merely to the form
of an indictment, shall be made before trial and no motion in
;

arrest of

judgment

shall

be sustained for any matter not

affect-

ing the real merits of the offence charged in such indictment.
costs to be
prosecutor,

§4518.

Upon

Sec. III.

name shall be

every indictment, the prosecutor's

endorsed, who, upon the acquittal or discharge of

the person accused, shall be compelled to pay

which have
accrued, if the grand jury, by their foreman, upon returning
"no bill," express it as their opinion that the prosecution was
unfounded or malicious or if the petit jury upon returning a
all costs

;

verdict of "not guilty," shall express a similar opinion.
Persons ac-

§4519. Sec. IY.

A person

against

whom

a bill of indictment

be preferred and not found true by the grand jury or who
shall be acquitted by the petit jury of the offence charged against

Solvents? shall

him

;

or her, shall not be liable to the

in all such cases, as also

ment of the

may

costs, shall

be lawful for the

payment of the

costs

;

and

where persons liable by law for the paybe unable to pay the same,

officers severally entitled to

it

such

shall

and

costs, to.

present an account therefor to the Judge of the court in which
the said prosecutions were depending, which account being ex-

amined and allowed by him, it shall and may be lawful for said
Judge, by an order of said court, to authorize and direct the
Sheriff or Clerk to retain for his own use, and to pay to the At-

'

;

.'
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torney or Solicitor General, and other officers of the court, the
amount of their respective accounts, out of any monies by him
received for fines inflicted by the said court, or collected on forfeited recognizances.

Attorney or Solicitor solicitor
8
c 4520. Sec. V. It shall be the duty of the/»
General to
General to prosecute on all presentments of grand juries, where rrosecute
"

'.

.

such presentment or presentments

is

or are for offences indictable sentmenti.

and the endorsement on the indictment by the Attorney
or Solicitor General, that the same is founded on the presentment
of a grand jury, shall be sufficient, without any prosecutor's name
appearing on the indictment.
§ 4521. Sec. VI. No person indicted, unless it be for an offence Amigaments for
mallof
im-s
him
her
death,
or
which may,
on
conviction,
or
to
subject
J
J
fences.
prisonment in the penitentiary for the term of three years or
more, shall be put for his or her arraignment in the bar dock, or

by law

;

.

.

.

-

'

'

other place set apart in the court

room

for the

arraignment of

prisoners.

§4522. Sec. VII. Every person charged with a crime or of- copy of infence which may subject him or her, on conviction, to death or and list «f
wi PAS As
imprisonment in the penitentiary for the term of three years or
more, shall be furnished, previous to his or her arraignment, with
fcn

and a list of the witnesses who gave
testimony before the grand jury.
§4523. Sec VIII. Every person charged with an offence shall, in small
a copy of the indictment,

i

•

at nis

r

i

r»i«

I

i

-i

t

<*

or her request, or the request of his or her counsel, be fur-

cases a copy

on request

with a copy of the indictment, and a list of the witnesses
who gave evidence before the grand jury.
§4524. Sec IX. Upon the arraignment of a prisoner, the in- Form of arriished

iictment shall be read to

him

or her, and such prisoner shall be

required to answer whether he or she

is

guilty or not guilty of the

Dffence charged in the said indictment,

which answer or plea

be made orally by the prisoner, or his or her counsel. And
[f he or she shall plead guilty, such plea shall be immediately
recorded on the minutes of the court by the Clerk, together with
the arraignment
and the court shall pronounce upon such prisshall

;

3ner the judgment of the law, in the same

manner as if such
had been convicted of the offence by the verdict of a
jury
but at any time before judgment is pronounced, such prisDner may withdraw the plea of " guilty," and plead not guilty
prisoner
;

and such former plea shall not be given in evidence against him
or her on his or her trial.
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X. If the prisoner, upon being arraigned, shall"
"
plead no t guilty," or shall stand mute, the Clerk shall immediately record upon the minutes of the court the plea of " not
§ 4525. Sec.

standing
pleading not

and such arraignment
between the prisoner and the-

guilty," together with the arraignment,

and plea

shall constitute the issue

people of this State.
Demurrers

pieMtobe

TO ms

'

§ 4526. Sec. XI. If the prisoner,

demur

upon being arraigned,

shall;

to the indictment, or plead to the jurisdiction of the court,.

or in abatment, or any special plea in bar, such demurrer or plea

made

shall be

in writing

and

;

if

such demurrer or plea shall be

decided against such prisoner, then such prisoner may, neverthe-

plead and rely on the general issue of not guilty,

less,
issue

may

afterwards,

§4527. Sec. XII. If the Clerk shall fail or neglect to record
the arraignment and plea of the prisoner at the time the same is-

made,

it

may and

shall

be done at any time afterwards, by order

of the court, and this shall cure the error or omission of the Clerk,.
To be

enter-

ed on the

in-

dictment.

The arraignment and plea or answer of the
be entered on the indictment by 'the Attorney or

§ 4528. Sec. XIII.

prisoner shall

Solicitor General, or other person acting as prosecuting officer on<

the part of the people of this State.
Prisoners

not to be arraigned in

§ 4529. Sec.

XIY. Xo

arraignment or

fetters.

shall

and

deem

if

render

it

trial,

prisoner shall be brought into court for

tied,

bound or

fettered, unless the court.

necessary, during his or her arraignment or trial;,

the health of the prisoner, or other circumstances should
it

more convenient

to the prisoner

and

his counsel that

he or she should not be placed for his or her arraignment, or during his or her
in the court

trial,

room

within the bar-dock, or other place assigned

for 'prisoners, the court

may

grant the indul-

gence of removing the prisoner to any other place in the court
room, or contiguous to it, requested by the prisoner or his or her
counsel.
Challenges.

§ 4530. Sec.

XV. Every

person indicted for a crime or offence-

which may subject him or her, on conviction, to death, or four
years' imprisonment or longer in the penitentiary, may peremptorily challenge twenty of the jurors empannelled to try him or
her.
And every person indicted for an offence which may subject him or her, on conviction, to imprisonment in the penitentiary for any time less than four years, may peremptorily challenge twelve of the jurors empannelled to try him or her and.
the State shall be allowed one-half the number of peremptory
;

challenges allowed the prisoner.
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all

other cases the court shall have a pan*-

,

in minor of
fences.

;

which the prisoner shall have the
challenge seven peremptorily, and the State five the re-

nel of twenty-four jurors, of
right to

;

maining twelve shall constitute the jury.
§4532. Sec XYII. On every trial of a crime or offence con- Jury are
fact
tained in this Code, or for any crime or offence, the jury shall
he judges of the law and the fact, and shall in every case give
a general verdict of " guilty
or " not guilty," and on the acquittal of the defendant or prisoner, no new trial shall, on any
account, be granted by the court.
§ 4533. Sec. XYIII. Every person against whom a bill of in- indictments
e
dictment is found, shall be tried at the term of the court at term wlen
which the indictment is found, unless the absence of a material

WW

witness or witnesses, or the principles of justice should require a

postponement of the

ponement of the trial
court shall have power
from term to term,
quire,

upon

and then the court shall allow a postuntil the next term of the court
and the

trial,

;

to allow the continuance of criminal causes

as often as the principles of justice

sufficient cause

shown on

may

re-

oath.

§4534. Sec. XIX. Any person against whom a true bill of in- in case snot
° apx
dictment is found for an offence not affecting his or her life, may
demand a trial at the term when the indictment is found, or at
'

the next succeeding term thereafter, or at any subsequent term,

by

special permission of the court,

which

demand

shall

be

placed upon the minutes of the court; and if such person shall
not be tried at the term when the demand is made, or at the next
succeeding term thereafter

*

Provided, that

at both terms there
were juries empannelled and qualified to try such prisoner, then
he or she shall be absolutely discharged and acquitted of the offence charged in the indictment.
§4535. Sec XX. No nolle prosequi shall be entered on au.gr xoite prosebill of indictment after the case has been submitted to the jury, quL
;

except by the consent of the defendant.
§ 4536.

Sec XXI. In

criminal cases, the following; oath
" You shall well
shall be administered to the petit jury, to wit
and truly try the issue formed upon this bill of indictment beall

Petit litres'
°
!

:

tween the State of Georgia and A. B., who is charged (here state
the crime or offence) and a true verdict give according to evidence.

So help you God."

~

-
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XXII. The following oath shall be administered
" The evidence you shall give
to witnesses in criminal cases, viz
to the court and jury upon the trial of this issue between the
State of Georgia and A. B., who is charged with (here state the
crime or offence) shall be the truth, the whole truth, and nothing
but the truth. So help you God."
§ 4538. Sec. XXIII. And the following oath shall be adminoath of wit§ 4537. Sec.

witnesses'

:

grand j£y.

istered to witnesses intended to be sent before the

"

The evidence you

shall give the

grand jury on

may

dictment (or presentment) as the case

grand jury

:

this bill of in-

be, (here state the

case) shall be the truth, the whole truth, and nothing but the

So help you God." In every case in this Code, the person whose property has been stolen, injured, destroyed, taken
away, or fraudulently converted or conveyed, or whose name has
been forged to any instrument, or who has received a personal
injury, shall be a competent witness on the trial of the offender or
truth.

offenders.
prisonments
to be in sue-

XXIY. Where

§4539. Sec.

several im-

a person shall be prosecuted and

.,.

,

convicted on more than one indictment, and the sentences are
'

cession.

.

.

?

.

™

i

imprisonment in the penitentiary, such sentences shall be severally executed, the one after the expiration of the other
and
the Judge shall specify in each the time when the imprisonment
shall commence, and the length of its duration.
Fines—to
§ 4540. Sec. XXY. All fines imposed by this Code, not otherpSHnd* for wise appropriated by this Code, shall be paid over by the Clerks
of the Superior Court to the Ordinary of the county, for educational purposes in such county, except the county of Chatham,
where the said fines shall be paid over to the corporation of the
city of Savannah, and the Clerks of the Inferior Courts shall
keep a fair account of the fines received, and the time when received, and the names of the persons from whom the said fines
were collected.
§4541. Sec. XXYI. Every fine imposed by the court under
Paidimmethe authority and by virtue of this act, shall be immediately
paid, or within such reasonable time as the court may grant.
§ 4542. Sec. XXVII. In all cases where the term of punishPenitentiary
;

1011

-juryr?commenda-

ment

in the penitentiary

m ne fa^ punishment,

is

discretionary, the court shall deter-

paying due respect to any recommendation which the jury may think proper to make in that regard.
[
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person convicted in any county

of this State of any crime or offence punishable with confine-

ment

.

.

^
as possible after convic•

•,

in the penitentiary, shall, as soon

1

.

i

convicts
safely sent
to penitentiary.

with a copy of the record of his or her conviction
and sentence, be safely removed and conveyed to the said peni-

tion, together

and
judgment

tentiary by a guard to be sent therefrom for that purpose,

therein be safely kept during the term specified in the

and sentence of the
§ 4544. Sec.
i

i

and sentenced

court.

XXIX.

In

all cases

m

where persons are convicted cierk

•

to

imprisonment

•

l

the penitentiary,

it

n

shall be

to
notify the
keeper,

the duty of the Clerks of the Superior Courts of the respective
counties where such persons

may

be convicted and sentenced, to
principal keeper of the penitentiary immediately
thereafter by mail, or by private conveyance where there is no
inform the

post office in the county, of the conviction and sentence of said
convict,

and that he or she

may

under guard, as the case
keeper aforesaid.
§ 4545. Sec.

XXX. The

penitentiary shall be

is

had

jail,

or

be, subject to the order of the

trial

for

detained in the county

of prisoners escaping from the Trials for
1

such escape before the Superior peStentr"

Court of Baldwin county, and prisoners so escaping shall remain
in the penitentiary

and be treated

apprehension, until such
trial,

trial shall

as other convicts,

take place

;

ary

*

after their

and upon such

the copies of the records transmitted to the keeper of the

penitentiary relative to the former trials of such prisoners, shall

and
Baldwin county.
be produced

filed of

record in the said Superior Court of

Sec XXXI. When any person may be convicted of convicts
any offence which may subject him or her to confinement in the JSitui sent
§ 4546.

em "

duty of the presiding Judge, by his tentiary
guar
sentence, to order the convict into custody, to be safely kept in
jail
or if there be no jail in the county then in the nearest jail,
or under a suitable guard, until he or she shall be demanded by
a guard to be sent from the penitentiary for the purpose of conveying such convict to the said penitentiary.
§ 4547. Sec. XXXII. No person convicted of a crime in this n benefit of
penitentiary,

it

shall be the

'

;

State shall be allowed the benefit of clergy

where the penalty of death is annexed
shall suffer that punishment.

to

;

and

erg7 '

in all cases

a crime the convict

XXXIII. The

sentence of death shall be executed Death by
by publicly hanging the offender by the neck until he is dead. bangmg
§

4548. Sec.

-

\
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The execution of the sentence shall be in private and witnessed
only by the executing officer, a sufficient guard, the relatives of

may

the criminal, and such clergyman and friends as he

The

desire.

place for such execution shall be provided by the Inferior

Court of each county.

The Judge passing sentence may order

the execution to be in public,

if

may in either

he sees proper, and

case take such steps as he thinks best to secure the execution of

the sentence and to determine
judges tore6
fe°cts

ofttie

"

when death

supervenes,

§4549. Sec. XXXIV. It shall be the duty of the Judges of
the Superior Courts to make a special report annually to the

Governor ©f this State, previous to the meeting of the General
Assembly, and by him to be submitted to the Legislature, of all
such defects, omissions, or imperfections in this Code, as experience on their several circuits
crimes to be

SSerco3aws.

may

suggest,

§4550. Sec. XXXV. All crimes and offences committed shall
be prosecuted and punished under the laws in force at the time
of the commission of such crime or offence, notwithstanding the
repeal of such laws before such trial takes place.

Limitations
ct ~

meiits!

XXXVI.

Indictments for murder may be found
an ^ prosecuted at any time after the death of the person killed.
§ 4551. Sec.

In

murder) where the punishment Lai
death or perpetual imprisonment, indictments shall be filed and
found in the proper court within seven years next after the commission of the offence, and at no time thereafter. In all other
all

other cases (except

felonies, the indictments shall

be found and

filed

in the proper-

court within four years next after the commission of the offence,,

and at no time thereafter. And in all other cases where the
punishment by law is fine or imprisonment, or fine and imprison-

ment

in the

common

jail

of the county, indictments shall be

found and filed in the proper court within two years after the
commission of the offence, and at no time thereafter Provided.
nevertheless, that if the offender shall abscond from this State, or
;

so conceal himself that

he cannot be arrested, such time during

which such offender has been absent from the State, or concealed,,
shall not be computed or constitute any part, of the said several
limitations Provided, also, that no limitation shall run so long
as the offender or the offence is unknown Provided, further
that if the indictment is found within the time limited, and for
any information shall be quashed or noil, prosd., ^ new indictment may be found and prosecuted within six months from the
time the first is quashed or noil. j>rosd.
;

;

1

PT. 4.— TIT. 1.— Penal Code.
Division 14.

§4552.
Sec.
o

XXXYII.

891

— Of Indictments, Arraignments, &c.

If,?

after

any convict

shall

have been Becoming

insane alter

t/

sentenced to the punishment of death, he shall become insane,
the Sheriff of the county, with concurrence and assistance of the
Inferior Court thereof, shall

summon

a jury of twelve

men

conviction.

to in-

and if it be found, by the inquisition of
such jury, that such convict is insane, the Sheriff shall suspend
quire into such insanity

;

the execution of the sentence directing the death of such con-

and make report of the said inquisition and suspension of
sxecution to the presiding Judge of the district, who shall cause
the same to be entered on the minutes of the Superior Court of
And at any time
the county where the conviction was had.
net,

thereafter,

either

by

when

it

shall appear to the said presiding Judge,

inquisition or otherwise, that the said convict

sound mind, the said Judge shall issue a

new warrant

is

of

directing

do execution of the said sentence on the said conrict, at such time and place as the said Judge may appoint and
lirect in the said warrant, which the Sheriff shall be bound to
;he Sheriff to

lo accordingly.

And

the said Judge shall cause the said

new

warrant and other proceedings in the case to be entered on the
ninutes of the said Superior Court.
§ 4553. Sec. XXXVIII. If a female convict sentenced to the Femaie e©a~
F€
vanishment of death shall be found pregnant with child, the Jin*
Sheriff,
with the concurrence and assistance of the Inferior

3ourt, shall select one or

nake

inquisition,

and

iuch female convict
lie

ind

is

if,

more physician or physicians, who shall
upon such inquisition, it appear that

quick with child, the Sheriff shall suspend

execution of the sentence directing the death of such female,

make

report of the said inquisition and suspension of execu-

ion to the presiding Judge of the district, who shall cause the
iame to be entered on the minutes of the Superior Court of the
jounty where the conviction

And

any time thereifter, when it shall appear to the said presiding Judge that the
.aid female convict is no longer quick with child, he shall issue
new warrant directing the Sheriff to do execution of the said
entence at such time and place as the said Judge may appoint
md direct in the said warrant, which the Sheriff shall be bound
And the said Judge shall cause the said new
o do accordingly.
varrant and other proceedings in the case to be entered on the

was had.

b

ninutes of said Superior Court.

at
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XXXIX.

Whenever, for any reason, any convict
at appointed sentenced to the punishment of death shall not have been executed pursuant to such sentence, and the same shall stand in full
force, the presiding Judge of the Superior Court where the conviction was had, on the application of the Attorney or Solicitor
§4554. Sec.

if execution

General of the district, or other person prosecuting for the State,
or
shall issue a habeas corpus to bring such convict before him
;

such convict be at large, said Judge or any judicial officer of
and upon
this State may issue a warrant for his apprehension
if

;

the said convict being brought before the said Judge, either by
habeas corpus or under such warrant, he shall proceed to inquire

and

no legal reason exists against the execution of such sentence, such Judge
shall sign and issue a warrant to the Sheriff of the proper county,
commanding him to do execution of such sentence at such time
and place as shall be appointed therein, which the said Sheriff
And the Judge shall cause the proceedshall do accordingly.
ing in such case to be entered on the minutes of the Inferior
Court of the county.
Execution—
§ 4555. Sec. XL. Whenever any convict shall be sentenced to
time fr<»m
the punishment of death, the court shall specify the time and
sentence.
v
a
t
t
V '\
-n
1
1
place oi execution in such sentence, which time shall not be less
than twenty days nor more than sixty days from the time of the
into the facts and circumstances of the case,

••

•

"

if

,

sentence, except in the case of a female convict

who is quick
may and shall

with child at the time, in which case the court
appoint some day that will arrive after she shall have been delivered of such child.
offences on

boundary

§4556. Sec. XLI. When an offence shall be committed on the
boundary line of two counties, it shall be considered and adjudged
to have been committed in either county, and an indictment for
such offence may be found and tried in, and conviction thereon

may be had
Death from
6

in another
Cf)unty-

or on

soil

ceded to C.
s.

*

.

lines.

,

in either of said counties.

§4557. Sec. XLII. When any mortal wound shall be given,
or aTlv poison shall be administered, or any other means shall be
employed in one county by which a human being shall be killed,
who shall die thereof in another county, the indictment shall be
found and the offender shall be tried in the county where the act

was performed or done from which the death ensued.
§4558. Sec. XLIII. If such wound be given
or poison adminn
,
istered upon soil the jurisdiction over which has been ceded to
.

.

,

the Confederate States, within the geographical limits of this State,
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and death

shall en-

sue therefrom in any county in this State, the indictment shall be
found and the cause tried in the county where the death occurs.

§4559. Sec. XLIY. No lunatic or person afflicted with insan- Lunacy and
ty, shall be tried, or put upon his trial for any offence, during
the time he is afflicted with such lunacy or insanity, which shall
be tried in the manner hereinbefore pointed out, where the plea
of insanity at the time of offence is filed, and, on being found
true, the prisoner shall be disposed of in like manner.
111

§ 4560. Sec.

XLY. No

person shall be convicted of an assault The attempt

with intent to commit a crime, or of any other attempt to com- indicted,
mit any offence, when it shall appear that the crime intended, or
the offence attempted, was actually perpetrated by such person
at the time of such assault, or in pursuance of such attempt.
§4561. Sec. XLYI. Upon the trial of an indictment for any jury may aioffence, the jury

may

find the accused not guilty of the offence tEtte^pt.

charged in the indictment, but guilty of an attempt to commit
such offence, without any special count in said indictment for
such attempt Provided, the evidence before them will warrant
;

such finding.

§4562. Sec XLYII. If any person, who has been convicted two conyies
of an offence, and sentenced to confinement and labor in the esTttme?
penitentiary, shall afterwards commit a crime punishable by confinement and labor in the penitentiary, and be thereof lawfully
convicted, such convict shall be sentenced to undergo and suffer
the longest period of time and labor prescribed for the punishment of such offence, of which he stands convicted.
§4563. Sec. XLYIII. On the trial of any convict in the pen- on trials for
aE
itentiary for the crimes of escape and mutiny, or either of them, mutiny.
any other prisoner or convict, not included in the same indictment, shall be a competent witness, and the infamy of his character and of the crime of which he has been convicted, shall be
exceptions to his credit only.

§4564. Sec. XLIX. When any person stands indicted for an Empannel
ling jm7
offence, which, upon conviction, may subject him to the punishment of death or imprisonment in the penitentiary, it shall be
the duty of the court to have empannelled forty- eight jurors,
from which to select a jury for the trial of such offender, and to
continue to furnish such pannels until a jury is obtained.
'

.
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pannel shall contain the petit jurors already sworn and in attendance, and talesmen summoned by order of the court, indiscriminately and impartially from the citi§ 4565. Sec. L. Said

Talesmen.

zens of the county.
Putting pan-

n pn

°"

?er.°

§4566. Sec. LI. The Clerk shall make out three lists of each
pannel, and furnish one to the prosecuting counsel, and one to
The Clerk shall then call over the
the counsel for the defence.

be immediately put upon the accused.
§4567. Sec. LII. The accused may, in writing, challenge the
m&iie^e to
-the array.
array for anv cause going to show that it was not fairly or properly empannelled, or ought not to be put upon him, the sufficienpannel, and

it

shall

cy of which challenge the court shall determine at once. If
if not sustained, the
sustained, a new pannel shall be ordered
;

selection of jurors shall proceed.
challenges

§4568. Sec. LIIL On calling each juror, he shall be presented to the accused in such a manner that he can distinctly see
him, and it shall be then lawful for the State, or the accused, to

make

either of the following objections, viz

That
That
That
That

1.
2.
3.

4.

he
he
he
he

is

not a free white citizen, resident in the county.

is

over sixty, or under twenty years of age.

is

an

is

so near of kindred to the prosecutor, or the ac-

idiot, or lunatic, or intoxicated.

cused, or the deceased, as to disqualify

Time when
to

be made.

:

him by

law, from serving

on the jury.
It shall be the duty of the court to hear immediately such evidence as may be submitted, (the juror being a competent witness,) in relation to the truth of these objections, and, if he shall
be satisfied of the truth of either, the juror shall be set aside for
but, if
cause, if either one of these objections be true in fact
;

,

.

,,

the tact

is

.-

,

unknown

,

-,

»

,

to either party, or the counsel of such party,

under investigation, and is subsequently
discovered, such objection may be made, and the proof heard at
any time before the prosecuting counsel submits to the jury any
of his evidence in the case but if known to the party or his
counsel, the objection must be made before the juror is sworn in

at the

time the juror

is

;

the case.
Questions on
c0irdtre.

On

§4569. Sec. LIY.
erixxiinal side

all trials for

crimes or offences on the

of the court, where the punishment

is

imprisoriment and labor in the penitentiary, any juror

death, or

may

be

put upon his voir dire, and the following questions shall be propounded to him, viz " Have you, from having seen the crime
:

:
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committed, or having heard any of the testimony delivered on
oath, formed and expressed any opinion in regard to the guilt or
innocence of the prisoner at the bar?" If the juror shall answer
in the negative, then the following question shall be propounded
t$

him

:

"

Have you any

prejudice or bias resting on your mind,

-either for or against the prisoner at the

bar ?f

And

if

the juror

answer these questions in the negative, the following ques" Is your mind perfectly impartial betion shall be propounded
tween the State and the accused V And if he shall answer this
question in the affirmative, he shall be adjudged and held a competent juror, in all cases where the offence does not involve the
shall

:

life

of the accused

but

;

when

it

does involve the

life

of the ac-

cused, the following additional question shall be put to him
a Are you conscientiously opposed to capital punishment?" If

he shall answer

this question in the negative,

•competent juror

he shall be held a

.Provided, nevertheless, that either the State

;

Proviso.

or the defendant shall have the right to introduce evidence be-

show that the answers, or any of them, of the
and it shall be the duty of thfe Judge to dejurors are untrue
termine upon the truth of such answers as may be thus questioned
fore the Judge, to

;

before the court.
»

§4570. Sec. LV. If a juror shall answer any of these ques- SetliU g asiAo
forcause
tions, so as to render him incompetent, or he shall be sofoundby
the Judge, he shall be set aside for cause.
'

§4571. Sec. LYI. If found competent and not challenged s wearing
chief
peremptorily by the State, he shall be put upon the prisoner, and
unless challenged peremptorily by him, shall be sworn to try the

in

*

cause.
§

4572. Sec. LYII. "When a juror has been found

competent^

investi-

no other or further investigation before triers, or frier"
otherwise, shall be had, unless upon newly discovered evidence
to disprove his answer, or to show him incompetent as aforesaid,
which may be heard by the Judge at any time before any of the
evidence on the main issue is submitted; and if the juror is
proved incompetent, the Judge may order him withdrawn from
the jury and cause another selected in the same manner as is

as aforesaid,

above pointed out.
§

4573. Sec. LYIII.

Any

labor in the penitentiary,

is

person sentenced to confinement and Peny. imp.
and shall be thereby rendered inca- Ifation^™

pable of holding or exercising any public or private

office, trust,

J
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power, or authority, and any such held by him shall become and
be vacant, by virtue of such sentence,
joint defen-

§ 4574. Sec.

befaied^ep- jointly

indicted for

arateiy.

separately,

and

if

When

two or more defendants shall be
any offence, any one defendant may be tried

LIX.

the offence be such as requires the joint action

and concurrence of two or more persons, the acquittal or conviction of one, shall not operate as an acquittal or conviction of

any of the others not
in the same manner,
continuance

§ 4575. Sec.

tried,

but they shall be subject to be tried

LX. The continuance of

a case

by one of several

defendants indicted jointly shall in no case operate as a continu-

opprobrious
y

be°pro™d

m

defence.

ance as to the other defendants objecting thereto,
§ 4576. Sec. LXI. On the trial of any indictment for an

as-

sault, or an assault and battery, the defendant may give in evi^ eUQe to t }ie jury, any opprobrious words, or abusive language
used by the prosecutor, or person assaulted or beaten and such
words and language may or may not amount to a justification,
according to the nature and extent of the battery, all of which
;

shall
oath of inn"

Sty?

be determined by the jury,

§4577. Sec. LXII. On the trial of the question of insanity,
arising after the person shall have been condemned to die, provided for by section 4562 of this

tiary case""

the following oath

You, and each of
you do solemnly swear (or affirm) that you will well and truly
try this issue of insanity between the State and A. B., now condemned to die, and a true verdict give according to evidence. So
help yon God."
§4578. Sec. LXIII. That on the trial of all cases where the
P art J? if found guilty, would be subjected to confinement in the
penitentiary, or any greater punishment, it shall be the duty of
the presiding Judge, to have the testimony given in said case
taken down and in the event of the jury returning a verdict of
guilty, the testimony shall be entered on the minutes of the court
or a book to be kept for that purpose.
shall

in capital

division,'

be administered to the jury, to wit

:

"

;

.

Form of sentence.

§ 4579.

LXIY. In
him

sentencing a person convicted of an offence

imprisonment, the judge shall
frame such sentence so as to authorize his confinement and labor
in the penitentiary of this State, or at such other place or places
subjecting

as the

to penitentiary

Governor of the State may

direct.
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Superintendent or principal keeper of commuta-

which shall be entered the behavior,
lames of the convicts sentenced for a term of two or more years
opposite to each name shall be placed by the book-keeper a mark
the penitentiary shall

keep a book,

in

;

)f

approbation or disapprobation, according to the conduct of

3ach

my

and should

;

one

is

it

appear from this book that the conduct of

unexceptionable, then such convict's time of confine-

ment (except confinement for life) shall be shortened two days in
each, and every month for the time they shall have so served.
§4581. Sec. LXVI. The costs of any prosecution shall not be collection of
w
lemanded of any defendant (except the fees of his own witnesses)
antil after conviction or escape, in either of which cases judgment may be entered up for all costs accruing in the committing
)r Superior Courts, and by any officer pending the prosecution,
ni which judgment the Clerk shall issue execution against all the
property of the defendant
and such judgment shall have a lien Lien f judgipon such property from the date of the arrest of the defendant. ment
;

[n cases of conviction, the court

fendant to be imprisoned until

LXY II.

may

nevertheless direct the de-

all costs

are paid.

any prisoner in the common jail, after Discharge of
;he time of his imprisonment expires, or otherwise, is detained by inSSr
merely until costs are paid, and the Justices of the Inferior Court
ire satisfied that he is unable to pay the costs, said Justices (the
whole court therein concurring) may discharge such prisoner from
§

4582.

Sec

If

further confinement.
§ 4583. Sec.
ifter

LXVIII. Xo person shall give

indictment or presentiment found for

§ 4584. Sec.

LXIX. Upon

more than twice Bail taken
y tmoe
the same offence.
bail

01i

the failure to appear of any princi-

"

Proceedings

any bond, or recognizance given by a person charged with cognfzaneet
i penal offence, or by a prosecutor to prosecute, or by a witness
;o appear and testify, the prosecuting attorney shall proceed to
brfeit such bond or recognizance in the manner heretofore prac3al in

ticed in this State.

§4585.

Sec LXX. The Clerk

shall issue a scire facias

brfeited bonds, recognizances, or other obligations,
n'incipal

and

his sureties,

which

shall

on allj udgment

against the

be served by the Sheriff

by publication, as provided in section 3345, remrnable to the next term of such court. And if, at such term,
)r

his deputy, or

be shown to the contrary, judgment, on moion shall be entered against such principal and sureties, or such
)f them as have been served.
10 sufficient cause
,

57

agam8t bail
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Bail can surrender their principal to the

Sheriff in vacation as well as in open court.

St

LXXIL

§ 4687. Sec.

indefinite
9°n "

common jail

In

all cases

by the sentence of the court, is a part
the punishment, and the offence is such a one

of the county,

or the whole ot

where, by this Code, no limit

cour

fine.

fixed for the discretion of the

f

*-

.

settlement
or ,f

§ 4588. Sec.

LXXIII. All

-

.

offences against the person or pro-

by fine or imprisonment, or a
more severe penalty, may be settled by the prosecutor and offender at any time before verdict, the costs up to the time of set-

*perty of a citizen, not punishable

fen5s?

tlement being
or an

is

such imprisonment shall in no case exceed six months,
and where no limit is placed on the discretion of the Judge to
fine, such fine shall not exceed five hundred dollars.

discretion-

ary

where imprisonment in the

§4589. Sec.

others.

first

paid.

LXXIY.

All other offences must be settled by

the prosecutor, with the consent of the court, entered by order

on

minutes, and not otherwise.

§ 4590. Sec.

Excessive
8

meano?.

its

'

LXXY. Any

officer of court

knowingly demand-

ing as costs from a defendant, fees to which they are not entitled,
shall

be guilty of a misdemeanor, and punished by fine or im-

prisonment, at the discretion of the court.
Two

returns
or-nob!ii a

§4591. Sec.

LXXYI. Two

returns of "no bill" by grand ju-

same charge or accusation, shall be a bar to any future prosecution for the same offence, either under the same or
another name, unless such returns have been procured by the
r j es ^

on

^]ie

fraudulent conduct of the person charged, on proof of which,

newly discovered evidence, the Judge may allow a third
bill to be presented, found and prosecuted.
§ 4592.. Sec. LXXVII. When costs are not recovered from the
defendant, the same shall be paid to the respective officers out of
money received for fines, upon orders regularly presented and
allowed and entered on the minutes of the court.
Such orders,

or of

insolvent

Order for
distribution,

in the
shall be paid
(except
& attornevs,)
r
v
r those of the xprosecuting
J ''
order of their date, and all monies arising from fines shall be dis#

tributed under an order of the court, to be entered on the minutes at each term.

™?jwy

T

J U1

Upon

application of the Ordinary, the grand

nla ,y? a ^ an .y term, require an exhibit from the Solicitor

General and Clerk, showing the disposition of all money arising
from fines, and the present state of their accounts. The cases

on the criminal docket shall be called in the order
stand on the docket, unless the defendant be in

in

which they
and the

jail,
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be required in every case to announce ready or not
ready for trial, before the defendant shall be called on to make
such announcement and in all cases in which the defendant
cannot according to law demand a trial, a continuance shall not

"State shall

;

be granted to the State, except upon a reasonable showing therefor.

FIFTEENTH DIVISION.
OF CONTEMPTS OF COURT, AND ATTEMPTS TO COMMIT CRIMES,
Section.

Section.
j

4593. Contempts-of -court.

§4593. Sec.

I.

]

The power

.

4594. Penalty for attempts.

of the several courts of law and rower

.

'equity in this State, to issue attachments
.

punishments

.

,

and

kt
courts in

.

inflict

,

summary punishing
contempts.

contempts ol court, shall not extend to any
<;ases except the misbehavior of any person or persons in the
presence of the said courts, or so near thereto as to obstruct the
administration of justice the misbehavior of any of the officers
for

;

of said courts in their
or resistance by any

official transactions,

and the disobedience

officer of said courts, party, juror, witness,

or other person or persons to any lawful writ, process, order,
rule, decree, or

command

of the said courts.

§4594. Sobc. II. If any person shall attempt to commit an of- Attempts t«
fence prohibited by law, and, in such attempt shall do any act c^im^tew
piU
towards the commission of such offence, but shall fail in the perpetration thereof, or shall be prevented or intercepted from exe-

cuting the same, such person so offending shall be indicted for a
misdemeanor, and, on conviction thereof, shall, in cases where

no provision is otherwise made in this Code, or by law, for the
punishment of such attempt, be punished as follows
First If the offence attempted to be committed be such as If tbe ^a.
is punishable by law with death, the person convicted of such JSffEJi
attempt shall be punished by imprisonment and labor in the been **Fli&L
penitentiary for any time not less than two years, nor more than
.

:

—

seven years.

—

Second If the offence attempted to be committed be punish- K peilitentiable by law by imprisonment and labor in the penitentiary for ar y 4 ^ ears
a time not less than four years, the person convicted of such attempt shall be punished by imprisonment and labor in the penitentiary for any time not less than one year, nor more than four
years.
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to

attempted to be committed be such as
is punishable by law by imprisonment and labor in the penitentiary for a time not less than two years, the person convicted of
such attempt shall be imprisoned in the penitentiary at labor for

Third

the' offence

the term of one year.
if penitent!ary 1 year.

—

Fourth If the offence attempted to be committed be punisliable by law by imprisonment and labor in the penitentiary
for a time not exceeding one year, the person convicted of such
attempt shall be punished byvfine not exceeding five hundred
dollars, or imprisonment in the common jail, or both, at the dis-

..

...

.

.

cretion of the court,
if

Fifth

fine $500
1

menTFn

^

—

If the offence

able by law

by

fine not

attempted to be committed be punishexceeding five hundred dollars, or im-'

prisonment in the common jail, or both, the person convicted of
such attempt^ shall be punished by fine, or imprisonment in the

common

jail, at

the discretion of the court.

SIXTEENTH DIVISION.
PROCEEDINGS IN PRELIMINARY COURTS.

Aktiole

1.

Article

2.

Article

3.

Article

4.

Article.

Article

Proceeding prior to

arrest.

Of arrest and its consequences.
Of courts of inquiry, commitment and bail.
Of warrants for good behavior and to keep the
Of search warrants.
Of proceedings in cases of bastardy.

5.
6.

ARTICLE

peace.

I.

PROCEEDINGS PKTOR TO ARREST.
Section.

'Section.

4595.

Who may

4596.

Form
Form

4597.

issue warrant.?.

4599. Of selection of Judge to try cans;

may

of affidavit.

4600. Officer

of warrant.

4601. Backing warrant.

require bosd.

4598. Special warrant.

who may
i?cte

is-

warrants

§4595. Sec.

Any JuoVe

of a Superior or City
J Court, any
.—
the Inferior Court or of the Peace, or any corporation
officer clothed by law with the powers of a Justice of the Peace,
T

.

„

,

I.

-,.

'

.

J ustice ot

may

issue his

warrant fur the arrest of any offender against the

:

:
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penal laws of this State, based either on his

own knowledge,

or

the information of others given to him under oath.

§4596. Sec. II. An affidavit substantially complying with the
following form shall in all cases be deemed sufficient
''Georgia,

davit,

)

County,

j

Personally appeared A. B. who, on oath, saith that to the best
of his knowledge and belief C. D., (either "of. said county," or

"now within

said county,")

deponent makes

this

is

and

guilty of the offence of

this affidavit that a

warrant

may

A. B.

his arrest.

"Sworn

issue for

to

and subscribed before

me

this

day of

18
J.

The

affidavit shall

P."

be attached to the warrant.

§4597. Sec. III. The following form
rant,

.

may be used

and a substantial compliance therewith

for a war- Form of war-

shall be sufficient

ian
"

"Georgia,
County.
"To any Sheriff, or his deputy, Coroner, Constable, or Marshal of said State
Greeting
'Tor sufficient cause made known to me, you are hereby commanded to arrest the body of C. D., charged by A. B. with the
offence of
against the laws of this State, and to bring him
]

)

—

before

me

:

some other
the law directs.
or

judicial officer of this State, to be dealt

with as
You will also levy on a sufficiency of
the property of the said C. D. to pay the costs in the event of

Herein fail not.
J. P."
§4598. Sec. IY. "No judicial officer, except a Judge of the special
Superior Court, shall issue a special warrant returnable only be- rant
his final conviction.

war-

lore himself ; nor shall

own

judicial circuit

;

any Judge issue such warrant out of his
nor shall any such warrant authorize a citi-

zen to be carried out of his

own county

for the investigation be-

committing court. In such cases the warrant, though
be treated as a general warrant.
§ 4599. Sec. Y. The arresting officer shall carry the prisoner of selection
before the most convenient and accessible judicial officer author- to/S?ege ta

fore the

special, shall

ized to hear the cause, unless the prisoner shall desire otherwise, ™™*'
in which case, if there be no suspicion of improper motive the

him before some other judicial officer.
no case has a prisoner the right to select the Justice before whom he shall be tried.
arresting officer shall carry

But

in

:
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1.

—Proceedings

§4600. Sec. YI. The

may

requirebond
to prosecute,

/

_

.

officer issuing a

..

:

cient groniids oi suspicion,

a

bond with

prior to Arrest.

warrant upon any*
v

...

may

require the applicant

siiffi-

to

first

sufficient sureties to prosecute the suit, in the

nltr-

event

of a committal.
Baeking
-warrants in

another
««raaty.

A

warrant may be issued in any COUntyTil.
where the defendant is, though the crime was committed in
another and a warrant once issued may be executed in any
county, being first backed by a judicial officer of such county,,
§ 4601. Sec.

;

substantially as follows
/-,

'

[To any

,

lawful officer to execute and return.
J.

ARTICLE

P. [sEALl]j

II.

OF ARRESTS' AND ITS CONSEQUENCES..
SectioS".

I

—
—without warrant.
Arrest —by private person.

4602. Arrest
.

posse to

assist.

Section.
4601. Following offender:

\

4603. Arrest
4604.

\

Duty of person arresting.
4606. Of officer arresting.
4605.

Arrest and

§4602. Sec.

I.

Every

Bench warrant.

4609.

What constitutes an

is

bound

to execute the penai

warrants placed in his hands, and to that end he
of the neighborhood or county.

As

may summon

any of the

citizens

the posse of such

officer,

to his assistance, either in writing or verbally,

their acts shall

arrest.'

4610. Breaking open doors.

!

officer

4608.

be subject to the same protection and consequences

•

as official acts.
Arrest without warrant.

§ 4603. Sec. II.

An

arrest

may

be

made

for

a crime

by an

-

under a warrant or without a warrant, if the offence
is committed in his presence, or' the offender is endeavoring toescape, or for other cause there is likely to be a failure of justice
for want of an officer to issue a warrant.
§4604. Sec III. A private person may arrest an offender, if:
the offence is committed in his presence or within his immediate
knowledge and if the offence is a felony, and the offender is escaping or attempting to escape, a private person may arrest him;
upon reasonable and probable grounds of suspicion.
§4605. Sec. IY. In every case of an arrest without warrant,,
the person arresting shall without delay convey the offender before the most convenient officer authorized to receive an affidavit
officer, either

•

;

By

private
person.

-

;

T>nty of
person arresting.

.
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Consequences.

and issue a warrant. And no such imprisonment shall be
beyond a reasonable time allowed for this purpose.
§4606. Sec. V. Every officer arresting under a warrant

legal

shall of officer ar-

exercise reasonable diligence in bringing the person arrested be-

commit or receive

fore the person authorized to examine*

bail.

YI. If the accused is in the act of escape, any Following
°
officer having the warrant may pursue and arrest him beyond the
limits of the county of which he is an officer
and in such case
the accused shall be carried back to the county whence he escaped for examination and commitment. In all other cases the
examination shall be had in the county of the arrest, unless by
consent of the accused he is carried to the county whence the
warrant issued.
§ 4607. Sec.

;

§ 4608. Sec. YTI.

A bench warrant

is

one issued by a Judge Bench w

.,

r_

of the Superior Court for the arrest of one accused of a crime rant>

by

a grand jury.

Every officer is bound to execute it within his
and every person so arrested must be committed to
jail until bail is tendered, in which case any judicial officer, or
the Sheriff of the county where the accusation was found, may
receive the bail, and to this end may fix the amount of the bond
and approve the sureties.
bailiwick,

§

An

4609. Sec. YIII.

hand

actual touching with the

is

not what con-

If the defendant volunta-

essential to constitute a valid arrest.

arrest.

submits to be considered under arrest, or yields on condition
of being allowed his freedom of locomotion under the discretion
rily

of the officer, the arrest

is

complete.

Sec. IX. In order to arrest under a warrant charinns;
§4610.
^
u
o o .breaking
a crime, the officer may break open the door of any house where °P en (loors
,

the offender

is

concealed.

ARTICLE

III.

OF COURTS OF INQUIRY.
Section.

Section.
j

4611.

Who may

hold.

;

4612. Other associates.

4613. Time granted parties.

4619. Commitment.
1620. Bail.

!

4621. Waiving
4622.

4614. Evidence.

trial.

May be committed

for

diff.

offences.

j

462?. Disposition of papers.

4615. Abstract of evidence.
j

4616. Witnesses

may

be recognized.

I

4624. Bail surrendering principal.

4625. Bail allowed

4617. Binding over witnesses.

I

4618. Rule of decision.

I

—how

often.

4626. Informality no ground of discharge.

*
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904

Article

mo may

§4611.

Sec

I.

3.

'

— Of Courts of Inquiry.

Any Judge

of the Superior or Inferior Court,

or Justice of the Peace, or city or

town

officer

who may be

ex

may

hold a court of inquiry to exofficio
amine into any accusation against any person legally arrested
and brought before him. »The time and place of such inquiry
Justice of the Peace,

shall be
other asso-

ft

ciates..

<>

determined by him.

The officer before whom the accused is brought
c9
with him in the investigation one or more Justices,

4612. Sec.

may associate

II.

which event a majority shall decide all questions. If there
are only two presiding, the original Justice shall determine all
questions where the court is not agreed.

in

Time

grant611

"

dant*

A reasonable time

be given to the defendant or prosecutor for the preparation of his case, and in no
event shall the defendant be forced to trial without the aid of
§4613. Sec. III.

shall

counsel, if there be a reasonable probability of his securing counsel
Evidence.

Defendant's
statement.

Mem. of

evi-

dence.

without too great delay.

§4614. Sec. IY. The court shall hear all legal evidence submitted by either party, and shall always permit the defendant to

make

own statement of the
The weight
re s to do so.

his

transaction (not under oath)

if

to be given to such statement
d es i
in
entirely
the
discretion
and sound judgment of the
shall be
Whenever such statement is made, it shall be the duty
court.
of the court to reduce it to writing, and return it with the other
papers to the Superior Court, in the event of a commitment.
ie

]

§4615.
Sec. V. If the charge be oi a felony, the court shall
°
^_
„ .
p
cause an aDstract oi all the evidence to be made and returned as
_

.,

-,

-,

above.
Binding
"

nesses.

§4616. Sec. YI. In the event of a commitment, the court in
its discretion may require the witnesses in behalf of the State
or others to give suitable bonds for their appearance at court,

with or without sureties, as the circumstances seem to demand.
Attendance
of witnesses.

§4617. Sec. YII.

A court of inquiry shall have power to coni-

p e| ^1G attendance of

all

witnesses resident within the county,

after notice of twenty-four hours,

and to

this

end

may

order

their arrest.
fdeci "
8ion!°

§#618- Sec. VIII. The duty of the court of inquiry is simply
to determine whether there is sufficient reason to suspect the
•

guilt of the accused, to require

the Superior Court.
it is

,

him

to appear

And whenever

the duty of the court to commit.

and answer before

such probable cause

exists,

:
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commit-

§4619. Sec. IX. The following form, or one in substance the
same, shall be deemed a sufficient commitment

Georgia,
County.
A. B. having been arrested on a warrant for the offence of
and brought before me, after hearing evidence, it is ordered that

And
is

be committed for

lie

for the oifenee

trial

of

the jailor of said county (or any other county, if necessary,)

required to receive and safely keep

process of law.
v

18

Witness,

my

him

hand and

until discharged
seal, this

J.

.

by due
day of

,

P. [seal.]

X. If bail is tendered and accepted, no regular mcommitment need be entered, but a simple memorandum of the
reasonable opportunity shall be alfact of bail being taken.
lowed every person accused to give bail, and even after commit§ 1-620. Sec.

A

ment and imprisonment, the commiting court may order the
prisoner brought before him or them, to receive bail, unless such
prisoner be a slave or free person of color, in which case see Penal
Code for Slaves.
§4621. Sec. XI. If the party waives a hearing and tenders Waiving

memorandum of these facts shall be entered on the warrant
and this may be done by the party charged before arrest,
and when done, shall operate as a supersedeas.
§4622. Sec. XII. A court of inquiry may commit for a differ- committing
a

bail,

;

ent offence than
ciuires

that stated in the warrant, if the evidence re-

offence

it.

The commitment

be delivered to the Djspo&itios
of papers.
placed, to be delivered with

§
~ 4623. Sec. XIII.

shall

whose charge the prisoner is
the prisoner to the jailor, and a memorandum of the fact entered on the warrant.
The warrant and all the other papers
officer in

be forwarded to the Clerk of the Superior Court, to be delivered to the Solicitor or Attorney General.

shall

§ 4624.

Sec XIY.

Bail

may

surrender their principal in va- Ban

eation to the Sheriff, or in open court, in discharge of themselves

from

liability

of the term,

bond.
at

and

without

such privilege, shall continue to the

liability for costs

for a forfeiture

day

of the

After forfeiture, and before final judgment, the bail may,

any time, surrender

their principal,

accruing up to that time.

upon payment of

The death

all costs

of the principal at any

lime before final judgment, shall be equivalent to a surrender.

cipai.

suwen-
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Article

§4625. Sec.

Bail but

XV.

3.

— Of Courts of Inquiry.

Xopersonshallgiveba.il but once before indict-

ment found, nor more than twice afterwards, before trial. Capital
offences are bailable only before a Judge of the Superior or three
Justices of the Inferior Court, and is, in every case, a matter of
sound discretion. All other cases are bailable by the committing court.
Excessive bail shall never be demanded.
§ 4626. Sec.

informality
discharge,

XYI.

JSTo

prisoner shall be discharged on writ of

habeas corpus, because of informality in the commitment, or

of"

the proceedings prior thereto, provided the foregoing provisions
of this division have been substantially complied with.

ARTICLE

IV.

OF WARRANTS FOR GOOD BEHAVIOR, AND TO KEEP THE PEACE.
Section.
4627.

Bond

Section.
for

good behavior.

1

4628. Suit for breach.

4631. Breach of the bond.

4632.

When

revoked.

I

4629. Extended from term to term.
4630.

Bond
vior.

to

keep the peace.

§ 4627. Sec.

for

good beha-

Bond

I.

Any

!

;

4633. Extending the bond.,
4634. Wife

may

require

of the judicial officers before

upon the information of

it.

named may,,

others under oath, or on his motion,

is-

sue his warrant against any person in the county, whose conduct

such as to justify the belief that the safety of any one or more
of the citizens of the county, or the peace or the property of the
same is in danger of being injured or disturbed thereby and upon
is

;

the return of such warrant, the court, in

its

discretion,

may

re-

quire from such person a

bond with sureties for his good behavior,,
term of the Superior Court of the county.
§4028/ Sec. II. For a violation of such bond, suit may be
brought at the instance of any citizen of the county, and oneuntil the next

Suit for
breach.

fix tended

from term
to terra.

half the recovery shall be paid to the informer, and the other
half be added to the Educational Fund of the county.
§ 4629. Sec. III. Such bond for good behavior may be extented from term to term, by the Superior Court in its discretion .;

the sureties, like other bail, having the privilege of surrending
their principal.

If not extended,

it

expires with the session of

such court.
liond to

keep the
peace.

§ 4630. Sec.

oath, that

IY.

Upon

the information of any person under

he is in fear of bodily harm to himself or his family,,
from another, or of violent injury to his property, any of the judicial officers, before named, may issue his warrant against suck

.

PT. 4.— TIT. 1.— DIY. 16.—Penal Code.
Article 4.

—Of "Warrants

ther person, requiring his arrest
f,

the court

;

for

and

if,

Good Behavior.

upon the return

there-

upon hearing the evidence of both par-

is satisfied,

that probable cause for such fear exists, he

ies,

90T

may

require the

ccused to give bond, with good security, to keep the peace, as
gainst the person, family
iilure to

and property of the

him to jail.
or a menace of

;

and, on

give the bond, shall commit

Y. Actual violence,
intended and calculated

§ 4631. Sec.

other act

try

affiant

violence, or

Breach of

to excite alarm, or to pro-

oke a breach of the peace, shall be a violation of such bond
ad for every such act, the party at whose instance it shall be re;

uired, shall

have a right of action.

§ 4632. Sec. YI. If the party requiring the bond, by his own when provc
3nduct provokes a violation by the other, no recovery shall be
ad.

YII. The Superior Court may, at any time, dis- Extendingiarge the bond, unless there be a motion to extend it, accomanied by evidence to satisfy the court of the necessity of such
§ 4633. Sec.

^tension.

eace, or for

A

may

require a bond
good behavior against her husband.

§4634. Sec. YIII.

wife

AETICLE

to

keep the wife may

Y.

OP SEARCH WARRANTS.
Section.

scTiosr.

t636.

When issued.
How executed.

163*7.

Goods

:635.

if

4638. Forcible taking of goods-.
4639. Binding: over offender.

found.

§4635. Sec

A warrant to search the person or

property of when issued
lother, must issue only upon probable cause supported by oath,
I.

id particularly describing the place to be searched,

and the

per-

or thing to be seized.

>n

§ 4636. Sec.

II.

The

officer

executing such a warrant,

may How exec*.

house or room specified in the warrant,
his justification.
If it was taken without prob-

*eak the door of the

he warrant
)le
le

is

cause, the breaking

and search

is

a trespass on the part of

applicant therefor.

§ 4637. Sec. III. If the

goods are found, the

them before the

officer shall seize Goods

court, who may hear evidence as to
vnership and possession, and grant possession to the owner from
horn the same have been feloniously taken.
id bring

.

foundi

is

PT. 4.— TIT. 1.— DIY. 16.—Penal Code.
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Article

FordbietakJEg Of gOOdS.

Binding
<d'er.

5.

— Of Search "Warrants.

§4638. Sec. IV. The forcible taking of goods, if not done
ill
f
with criminal intent, is not probable cause for a search warrant.

..,.

.

.

V. Upon the hearing, the court may require the
person, in whose possession the goods are found, to give bond for
his appearance, to answer either charge for larceny, or receiving
§ 4639. Sec.

stolen goods, as the facts

may

be.

ARTICLE

VI.

OF PROCEEDINGS IN CASES OF BASTARDY.
Section.

Section.
4640. Proceedings against parents.
j

4641.

Proee&amgs
the

Sher.

Against the
wantr.

Commitment of mother.

§4640. Sec.

who

th* 8 State,

I

4642. Suit on bond.
4643. Deposit of bond.

Aiij Justice of the Peace, in any county within
of his own knowledge, or on information to him

I.

on oath, made of any free white woman having a bastard child,
or being pregnant with one, which it is probable will become
chargeable to the county, he may thereupon cause a warrant,
under his hand and seal, directed to the Sheriff or any Constable
of said county where the case may arise, and oblige the offender
to be brought before him to give security to the Inferior Court
of the county in the sum of seven hundred and fifty dollars, for
the support and education of such child or children till the age
of fourteen years, or to discover on oath the father of such bastard child which being done, the said Justice shall issue his
warrant, in like manner, to bring before him the person sworn
to be the father of such child- or children so born, or to be born,
who, on refusing to give security for the maintenance arid education of such child or children until they arrive at' the age of fourteen years, and also the expense of lying-in with such child or
children, boarding, nursing, and maintenance while the mother
of such child is confined by reason thereof; that then it may
and shall be lawful for the said Justice to bind over such delinquent in a sufficient recognizance to be and appear before the
next Superior Court which may be held in said county and it
shall be the duty of the Attorney or Solicitor General to prefer
a bill of indictment, to be laid before the grand jury, to answer
to such complaint as may be then and there alleged against him
;

;

touching the premises.

;

PT. 4.— TIT. 1.— Penal Code.
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iu cases of Bastardy.

who shall have been de- Womento
be coramitted who &u
Juswhen brought
before
a
°
.to complv

In case the woman,

.

ivered or

is

likely to be delivered,

1

/'

on oath the father of such child or chiJ- with
act
Iren so born, or to be born, or give such security to appear bebre the next Superior Court to be held in and for the said
;ounty, and to give such security as may be then and there remired of her by the said court, for the maintenance and educarefuses to discover

ice,7

;ion, as

aforesaid,

of the said child or children

;

that then

it

.hall

be lawful for the Justice to commit her, in manner and

brm

aforesaid, as pointed out

using to

make known

by

this act

\il

and

in case of her re-

to the said court the father of such child,

give security as aforesaid, that then

>r

;

it

for the said court to imprison her not

may and

shall

be law-

exceeding three months

ii
when

Provided, nevertheless, that nothing; herein contained shall be so
•

i

construed as to bar either party,
.

t

But the/

offer
«ipfrom may
culpatory

e:c-

charged as aforesaid,
n

,

.

->

i

mering exculpatory testimony

to the magistrate in the first in-

stance of the charge exhibited,

who may

ary

thia

evicler.ee.

exercise his discretion-

power, after due inquiry being had, either to discharge or

'ecognize both or either of the parties charged as aforesaid, in

conformity to the intent and meaning of this act, anything to
;he contrary

notwithstanding.

§4642. Sec.

III. It shall

be the duty of the Inferior Courts Bonds for

n the several counties of this State, when any child has or shall ance of oasDecome chargeable to the county where bonds are taken, as above (iren.
'ecited, for the maintenance of bastard children, to institute an
iction on all bonds so taken, and it shall be lawful for them to
'ecover the full

amount of

said

bond

or bonds,

which judgment

judgments shall remain open, and be subject to be appropriated, by the courts aforesaid, from time to time, as the situation and exigencies of the said bastard child may require.
§ 4643. Sec. IV. It shall be the duty of the Justice or Jus- how an<i
:ices of the Peace before whom the bond shall be taken, to re- bonds are
turn such bond to the Clerk of the Inferior Court of the county
in which such female shall reside, within thirty days after the
same is taken.
)r

to
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Chapter

1.
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TITLE

II.

OF THE PENITENTIARY,

CHAPTER

I.

THE PENITENTIARY.
Section.

Section.

appointed by Governor.
appointed by Prin. Keeper.

4644. Officers
4645. Officers

4668. Morals.

4669. By-Laws.

4646. Salaries.

4670. Accounts of the State.

4647. Prisoner's clothes.

4671. Conveyance of convicts.

4648. Description of prisoners.

4672. General supervision of Prin. K'p'r.

4649. Search of convicts.

4673. Confinement on Sabbath.

4650.

Law

4674. Book-keeper

to be read to convicts.

4652. Clothing on discharge.

4676. Contingencies.

4653. Labor of convicts.

4677. Suits, by

4654. Hours of labor.
4655. Garden cultivated.

4678. Assistant Keeper.

4658. Punishment by

4680. Oath.

permission

4683. Officers exempt.
4684. Loaning materials, &c.

to.

4685. Commissioners.

4661. Spirituous liquors.

4686.

4663.

4687. Physician.

Cells.

4689. Bible, &c.

Confederate States convicts.

4666. Bosses.

4690. Costs on escapes.

4667. ©uty of Principal Keeper.

4691. Legislative Committee.

§ 4644.

The

officers for

the

management of the

penitentiary

be one Inspector, one Principal Keeper, a Book-keeper, a
Physician, and a Chaplain, all of whom shall be appointed for
shall

one year by the Governor,
fill
Officers ap-

of materials.

4688. Chaplain.

4664. Inspector's duty.

nor.

Amount

4662. Lights.

4665'.

,

4682. Successors.

officers.

4659. Letters to be examined.

—

brought.

4681. Marked price of goods.

Hospital.

4660. Yisitors

whom

4679. Bonds.

4656. Cleanliness observed.

pointed by
"She Gover-

duties.

4675. Drafts and salaries.

'465*7.

Officers ap-

—

4651. Clothing of convicts.

who may remove

at his pleasure

and

the vacancies.

§ 4645.

pointed by

There

shall

many overmay deem ne-

be one Assistant Keeper, and as

not exceeding four, as the Principal Keeper

tho P. K.

seers,

Salaries.

be appointed by the Principal Keeper
for one year, but removable at his pleasure, and the vacancies
filled by him.
§ 4646. For the salaries to be paid to the several officers of
cessary

;

all

of

whom

shall

the penitentiary, see section 1574%

PT. 4.— TIT. 2.— Penitentiary.
Chapter

1.
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.ill

The Principal Iveeper shall cause the clothes of each rnsoner>
clothes.
n
prisoner, when received, to be cleansed and carefully kept, to be
returned to him on his discharge or at the request of the prisoner he may sell them and deposit the proceeds with the Clerk,
§464:7.

i

it

i

r.

i

;

to be paid to the prisoner On his discharge,

hi

or,

case of his

death before that time, to his legal representatives.
§ 4648. The Principal Keeper on the reception of each con- Description
vict shall enter, in a

book kept

for that purpose,

scription of such convict, giving his

an accurate de-

name, age, height, color of

and hair, complexion, place of nativity, time of conviction,
county where convicted, nature of crime, and period of confine-

•eyes

ment.

§4649. He shall also cause such convict to be searched and Search
deprived of any article by which an escape might be effected,
and also of all monies in his possession, to be returned on his

of

discharge, or to his legal representatives in case of his death.
§ 4650.
n

•

He

shall also read to such convict such parts of the Laws

•

i

n

i«f>tor

•

laws oi this btate as

impose penalties

escape,

ii
and the

i

read

to convlots.

rules

relating to the conduct of prisoners.

§4651. The following clothing shall be annually furnished to clothing
one jacket, one vest and one pair of trowsers of
prisoners, viz

to

(

:

two pair of shoes, two pair of coarse yarn socks, four
shirts, and two pair of trowsers of cotton cloth, with one jacket
of the same the material of the jackets and trowsers to be par-

'

kerseys,

:

ti-colored.

An

victs laboring

mattress and as

§4652.

additional suit of clothes shall be given to conas

blacksmiths

many

When

;

also,

to each convict a

cheap

blankets as are necessary.

discharged, each prisoner shall receive a suit of closing

on

discharge.

and money not exthe Principal Keeper to discriminate

clothes not exceeding ten dollars in value,

ceeding the same amount
in both according to the conduct of the prisoner during his confinement.
;

Except on Sunday and when confined in their cells, Lnbor
the prisoners shall be kept at hard labor as far as may be consistent with their age, health and ability, and they shall be so
arranged at labor as to be under the constant supervision of the <, _..
Assistant, or one of the overseers, as far as practicable
and no
convicts
shall
be
allowed,
intercourse between
except such as is
.necessary for the work on which they are engaged.
§ 4653.'

;q; „„

;

The hours

of labor shall be regulated by the length of Hoars
bor
the day, allowing not more than forty minutes for meals.
§

4654.

'

of

la-
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Chapter

A garden

§ 4655.

Garden.

worked by the
Cleanliness,

w

1.

— The Penitentiary.

shall

be attached

to

the penitentiary and

convicts, the vegetables to be for their use.

§4656. The walls of the cells and other apartments of the
prison buildings shall be washed with lime at least once a year
the floors shall be kept neat and clean, and the building fumiga:

ted and purified with chloride of lime as often as the Physician
shall

deem

A

§ 4657.

Hospital.

necessary.

and a conterm, shall have the

hospital shall be provided for the sick,

vict, seriously

ill

at the expiration of his

privilege of remaining until his recovery.
Punishment

For violation of rules or by-laws, the prisoner

§ 4658.

at the discretion of the Principal

punished

shall be

Keeper, the concur-

ring assent of the Inspector being necessary for the infliction of
,

Letters.

&c.

visitors.

corporal punishment.

from the convicts shall
pass through the hands of the Principal Keeper, and may be inspected and withheld by him in his discretion.
§ 4660. Visitors must have the permission of the Principal
Keeper, and must be attended while in the penitentiary by a
keeper or guard.
wife of a convict may be allowed to visit
him under such rules as the Principal Keeper may adopt.
§4661. Spirituous liquors shall be allowed to a convict onlv
by prescription of the TJt
1 hysician.
§4662. No light shall be allowed in cells after they are locked
§ 4659. All letters or other things to or

A

spirituous"
liquors.

Lights.

.

,

.

for the night.
ceiis.

§4663. Prisoners shall be kept in separate cells, and prisoners
of different sexes shall at all times be kept separate and apart.
The cells shall be numbered and divided into wards, over each
of which shall be an overseer.
cell

inspector's

and prisoner every night

§ 4664.

The Inspector

to

The

overseer shall search the

prevent escape.

shall purchase all materials

which

shall

be needed by the Principal Keeper for the use of the penitentiary,

and when delivered,

shall take his receipt for the same.

At

stated times he shall advertise in

two of the gazettes at the
wood, stock and coal. He
shall purchase provisions and stores for the prisoners and guard,
when required in writing by the Principal Keeper, and at no
capital for sealed proposals to furnish

other time.

With

the assistance of the Principal Keeper, he

shall price all articles

made

in the penitentiary.

He

shall

make

an annual return to the Governor on the first day of October of
each year, showing all of his acts connected with his office.

PT. 4.— TIT. 2.—Penitentiary.
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§4665. The Inspector shall have power to regulate the terms c.
©n which convicts sentenced by the courts of the Confederate
States for the circuit and district of Georgia shall be admitted in

s.

cou-

the penitentiary.
§

The

4666.

Inspector

may employ

suitable persons to give

necessary instructions in such branches of

work

no convict possesses.
shall deliver
Keeper
The Principal
§4667.
x
*
°

skill

and knowledge

jesses.

as require such

as

all

manufactured Principal
Keeper's

t

articles to the book-keeper,

taking duplicate receipts therefor,

duty-

by the Inspector. He shall also
make an annual return to the Governor on the first day of October, showing the amounts of materials, &c, received, and of manufactured articles delivered to the book-keeper, and also the
amount of materials and unfinished work on hand.
specifying the prices assessed

He

moral conduct of the pris- Morals.
oners, and furnish them with such moral and religious books as he
§4668.

shall carefully note the

thinks proper.

,

§4669. Together with the Inspector, the Principal Keeper By
may make all necessary by-laws and regulations for the success-

.

laws

working and government of the institution.
§4670. The order of the Governor shall be sufficient voucher Accounts of
the state
for any article, work or labor, needed by the State, and the bookkeeper shall keep a regular account of the same.
§ 4671. The Principal Keeper shall make all necessary arrange- conveyance
ments for the conveyance of convicts to the penitentiary, and°
may draw on the book-keeper for the funds necessary to defray

ful

'

T

such expenses.
§ 4672. The Principal Keeper shall have a general superinten-

all

ding power over the institution, and shall be responsible for the
conduct of all officers under his command. He may enlist his

own

guard, not exceeding three

necessary,

and

at

officers,

may

such wages as

with as

General snPrincipal

many men as
may dis-

be agreed on, and

them again at his pleasure.
§ 4673. The Principal Keeper may

miss

exercise his discretion as to

confinement

the time the convicts shall be confined on the Sabbath day.
§ 4674.

The book-keeper

shall sell all

manufactured

articles at Book keep-

the prices assessed as aforesaid, and collect all debts due to the
institution,

and

shall

make

a quarterly return to the Governor

showing the exact condition of
§ 4675.

The

shall be paid

58

his department.

by the Inspector as aforesaid, Drafts,
of the Principal Keeper or the

debts contracted

upon the

ei8 dut5r

drafts

*

9U
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Chapter

The

book-keeper.

1.

—The Penitentiary.
overseers and

salaries of the several officers,

guard shall be paid quarterly by the book-keeper in accordance
with the pay-roll made out and certified by the Principal Keeper.

The book-keeper

§ 4676.

contingen-

pay incidental and continupon the presentation of the ac-

shall also

«-U"'i?.

gent expenses of the institution

counts audited and certified by the Principal Keeper.
§ 4677. The book-keeper is authorized to commence suit in his

Hints

own name,

any debt or cause of action

officially, for

oceuriiiff to

the penitentiary.
Assistant

and

SS«?r

§467$. The Assistant Keeper, and overseers shall alternately
remain within the penitentiary during the night, to superintend
the guard in such

Quring the

manner

as the Principal

Keeper

shall

direct.

they shall remain in their respective depart-

clay

ments, superintend the labor of the convicts, and discharge all
such duties required of them by the Principal Keeper as shall

tend to the safe keeping of the prisoners, the preservation of the
buildings and other property of the institution, and the successful operation of the
Bonds.

The

4679.

§

same.

Keeper and

Inspector, Principal and Assistant

book-keeper, before they enter upon the discharge of their

re-

bond and good security to the Goverin such sums as may be designated by

spective duties shall give

nor and his successors,

him, for the faithful performance of their respective duties.
The said officers shall also take and subscribe the fob
§4680.
o

oath.

£;

lowing oath:

gently execute

do solemnly swear that I will

dili-

the duties lawfully required of me, as an

offi-

I.

,

all

cer of the penitentiary, and will carry into execution the laws
:

regulations

For

the government of the same, to the best of

my km

And
,

]

my

under

isoher

:

I will,

,

i

>ns

ill-treat

punishment

care, beyonc] the

!

;.;

on no' occasion,

oi

the pei

tor

may

:

ac-

^ary,

'
i
.

L.

.-.

cing

;

The

3

.

P]

ai

;

-:-

v
;

;j

.

.

I

o'i

i

ti

-

For sale,

\\

!

\

'

-.:

k

.

-

:

its

m

.':.-,

and

]

c

'

.
,

be

4682.

.

3i

•
i

.'

Pr
all

.

•

'
.

and book-1
.'

.

i

p

r

ituti

m

e>

ball
f

i

to

r

:
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Chapter

§4683. The

officers of

1.

U15

—The Penitentiary.

shall be exempt
from Exempts
the penitentiary
l
l
"
of officers.

.

time of peace, and from jury, patrol, road and

militia ..duty in

corporation duty at

No

§4684.
fche

i

a

i

m

i

i

-i-k

lhe

the garden,

or products ot

materials,

toois,

loan any of Loaning «

officer of the penitentiary shall sell or
>

i

all times.

I

Belling

•

nn- tomb.

Keeper may sell old and qsqlesp materials, accounting for
the same to the book-keeper.
§ 4685. The Governer shall appoint three commissioners anuu-

ma-

eipal

who

ally,

an in Yen tory of the stock of the penitentiary,

shall take

with an appraisement of

The

§ 4686.

Annual an-

its

pra

present value.

Assistant Keeper shall keep a set of books on the Amount of

system of double entry, in which shall be kept a full and correct aia,
account of all purchases made, a proper record of all the raw
material consumed in the various work-shops, as well as of

all

the

manufactured articles, cash, and job work turned over to the
book-keeper for sale. He shall also take charge of the storehouse
containing the materials, and issue the same to the different over-

work

seers of the

shops, charging every item used to the appro-

.

priate shop.

§4687. The physician to the penitentiary, appointed by the
Governor, sli
bit all the sick of the prisoners and guard at
•

day and before ten

areees

red

.

once

e

ever

ma

&ff

.

th

tr

eel

>e<

ijo.;(

ppoi

!

Che

<

,

:.

i
!

§

by the Gove rn
Sab)

th

c

46

shall al

o, al

what-

in

rezrerali;

if

i

th

sue]),

ion

iti

— andoftener

He

Keeper.

al
j

~.

A.M.

o'clock,

rJ

§ 46c
bo

;

:.

least ones

least

,.,,..

lij

•

n

actioi

.

;

11

u

!

t]

u

>i

i
;

pr<

y

i

i

i

~>vei

19.

&«.

.

tain in his cell,

viet

ias.

Lem
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i

;

shail.be
'
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I
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PT. 4.— TIT. 3.— CHAP. 1.—Penal Code for Slaves.
Article

1.

— General

Principles.

TITLE

III.

PENAL CODE FOR SLAVES AND FREE PERSONS OF COLOR.

CHAPTER

I.

PENAL CODE FOR SLAVES AND FREE PERSONS OF COLOR.
Article

1.

General principles.

Article

2.

Capital offences.

Article

3.

Offences not capital.

Article

4.

Trial of offences.

Article

5.

Bail

—when allowed.
ARTICLE

I.

GENERAL PRINCIPLES.
Section.

'

Section.
4698. Confessions to a master and guar'

4692. Definition in Penal Code.

|

4699. Master competent witness.

4693. Provisions of Penal Code.
j

may

4694. Insane offender.

4700. Master

4695. Principal and accessory.

4701.

Employment

4696. Principal in second degree.

4*702.

Proceeding on indictment, &c.

4703.

No

control defence.

of counsel.

j

4697. Offences committed under coercion,

Definitions.

§ 4692.

j

second punishment.

All definitions of the Penal Code, so far as the same

are applicable to offences committed

of color, shall be held and taken as

by slaves and free persons
embraced and made a part

of this Code.
Exceptions

§4693. The age-or capacity, and the exceptions as to insane
:

^pldt^&c. persons

and

idiots,

the provisions as to drunkenness, misfortune,

and crimes committed under fear or threats, shall be
held applicable to slaves and free persons of color,
§4694. If a slave or free person of color is found by a jury to
be an idiot or insane, and for that cause is discharged from
or accident,

idiot or insane person.

prosecution for a capital offence, the presiding Judge shall pass

such order for his future confinement as shall protect the com-

munity from

his future acts,

the expenses of such confinement

be paid by the owner, if a slave, and out of the estate of
the free person of color, if he has any.
shall

PT.

4—TIT. 3.— CHAP.
Article

§4695.

1.

1.—Penal Code for Slaves.

— General

A slave or free person

may

917

Principles.

be a principal in the

-7

a

1

sec-

n

Principal or
accessory.

ond degree, or accessory either before or after the fact, to crimes
committed by white persons, or by other slaves or free persons of
color, and in all cases the punishment shall be regulated under
the provisions of sections five and six of the second divisions of
the Penal Code.
§ 4696. A slave shall never be punished for any offence not coercion,
capital which was committed under the coercion, order, threats
or persuasion of his master or the person having control over
him, if it shall clearly appear that the act was entirely the result
of such influence, and not from any criminal intent.
§ 4697.

The

confessions of a slave or free person of color,

made

confessions,

to his master or guardian

guardian, shall

under the order of such master or
not be held as voluntary confessions, or admitted

m evidence as such,

nor shall confessions made by a slave to a
master be admitted at all, nor shall confessions made by a slave
or free person of color, under punishment or the threat of punishment, be held admissible as evidence in any case.
§ 469S.

The

rules of evidence in the trial of slaves

persons of color, shall be the same as in the
sons

;

trial

and

free

of white per-

confessions

omaser

other slaves and free persons of color shall be competent

witnesses, if otherwise unobjectionable.

§4699. The master

be a competent witness

shall, in all cases,

Master wtt-

for or against his slave.

§4700. In

all trials

of slaves, the master shall control the de-

fence of his slave, (unless the court in

Defeuoe

discretion pass an order

its

by others,) and all motions,
demands, consents, bonds, bail, or other proceedings necessary to
the defence, may be made by the master or his attorney.
§4701. If the master fails to employ counsel for the defence of Employing slave, charged with a capital offence, the court shall appoint counsel,
counsel, and the master shall be responsible for reasonable fees
to such counsel thus appointed, unless he shall personally, or by
attorney, disclaim all desire to defend in the latter case the
court shall enter such disclaimer on its minutes, and the slave, if
acquitted, shall be the property of the counsel defending him.
§ 4702. The proceedings on indictments against slaves and free proceedings
persons of color for capital offences, the empanneling of juries,
and all other proceedings usual in such cases to final execution,
shall be the same as prescribed in the penal code for white per-

directing the defence to be controlled

;

sons.

FT. 4.— -TIT. 3.— CHAP. 1.— Penal Code foe Slaves.
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Article

N o second

No

§4703.

1.

— General Principle?.

slave shall be tried twice for the

same

offence, nor

1

be punished under a legal process for an offence not
capital, when he has already received punishment by consent of
the master and the person aggrieved by Kis act.

'shall a slave

ARTICLE

II.

CAPITAL OFFENCKS.
j'Sectiosi

Section.
4704. Capital offencen.

4709. Conviction for

i

4705. Insurrection defined

4706. Attempt to excite an insurrection,

tnirior offences.

4710. Punishment for manslaughter.

j

4711. Provocation to

j

4707. Administering- poison.

4712.

::

r-:l

a vo.

snc

!

J

4708. Offences which
capital of-

§

The

4704.

fences.

may be

1713. Pardoni

capital.

following
o offence

•.

vf

hen

eai

.itted

by a slave or

.

^

^

free person

of color, shall be

death, viz

Insurrection,

:

.

punished, on

,

conviction, with

or an attempt to excite

it

;

murder,

and rape upon a free whiite female.
§ 4705. Insurrection shall consist in any combined resistance
to the lawful authority of the master or the State, with intent to
the permanent denial thereof, when the same is manifested or intended to be manifested by acts of violence the mere resistance
of a slave, or his attempt to escape, or actual escape, from the
poisoning with intent to

insarrec-

kill,

,

—

master, shall not constitute insurrection.
Attempt

to

Any

§4706.
'

excite.

".,

.

.

.

'

induce other slaves to join

m

.

.

an insurrection in existence or con-

templated, shall constitute an
Administer-

lngposon.

...

attempt, by threats, persuasion, or otherwise, to

atte533.pt to

excite an insurrection.

.§4707. The administering of poisbn to a ivqq white person
^j-k indent to kill, shall consilium the offence ..mailed in this
article, although the poisoning failed of its effect irom any
cause,

oatiices

which may
vo

7

capital,

The following
§4708.
v
° offences, whea committed by a slave or
free person of color, shall be punished in the discretion of the.
court, either

by death or such other punishment

as the court

may

:teu to prevent
the occurrence of like offences in future, viz: Attempt to commit a rape upon a tree white female; assaulting a free white
person with intent to murder or with a weapon likely to produce death maiming a free white person arson of any description
attempting to administer poison to any human being, or

prescribe, proportionate to the

;

;

;

j

%
-,

PT. 4.— TIT.

3— CHAP.
Article

2.

1.— Penal Code for Slave-.

91^

— Capital Offences.

actually poisoning a slave or free person of color with intent to
kill.

§4709. If a slave or free person of colpr is charged with a
capital onence, but is convicted ot a minor onence, the court
shall proceed- to sentence the prisoner for such minor offence aca minor

of-

If the grand jury find a true

cording to the laws of this State.
bill for

Minor

offence the court shall remit the ease to the

committing court.
§4-710. If a slave be convicted of voluntary manslaughter, ei- Manskught.her

of

ment

lite

shall

person or of another negro, part of the pn

be branding

c

.

icuous place with the

lett<

"M."
be duty of a slave,

§4711. Obedience and submission
much greater provocation is nec<

reduce a homicide of

ProvocatL(H1
t0

white person by him- to voluntary manslaughter,^ than is prescribed for white persons in every case the question must be
was such as to
for the jury to decide whether the proyoc
a.

;

justify uncontrpllable pa

uno]

'

led to obedience and

submission.

§4712. Self defence

own

his

life is

is

the right of

where self defence.

nan

e

In the

unlawfully endangered.

cai

a slave,

it

must clearly appear that the act done was in defence of his life
and not in a spirit of revenge. Self defence, or defence of his
master or family, is the only justification of a homicide by a
slave.

§4713. The Governor of the State shall have the
ing power over all offences committed by slaves.

CUTICLE
OJ

'
:

,

Sectjox.

L Minor

ill

•

offences

4715. Offences not
4-716,

Offences

by

free

IT

CAPi

•

nox.
'

"

in

ry punishm*
>lor.

if'i

§4714. The following offences defined in the 1
also be offences punishable in a slave or free person of
viz

to

:

assault

upon any person,

murder another

free or slave

free person of color

kidnapping a free person

power.

'

in the C*
:

;

pardon- pardoning

IIP.

.

named

full

;

;

;

:

all Minor offeacc

color,

assault with intent

battery upon the

same

;

inveigling and kidnapping a free

;;
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Article

white child
larceny

;

— Offences not

Capital.

stabbing a slave or free person of color

forgery

;

3.

;

perjury

receiving stolen goods

;

rescue

;

aiding in escape

;

unlawful assemblies

ing gaming houses or tables

;

;

riot

;

;

robbery

;

conspiracy;

;

affray

keep-

;

gambling, and every specifica-

tion of malicious mischief.

§
° 4715. In addition to the foregoing, the following shall be of-

Offences not

'

samedinthe

mm.

fences

p

when committed by

,

slaves or tree persons of color, viz

:

furnishing spirituous liquors to other slaves or free persons of
color

;

concealing or harboring runaway slaves

mits or free papers to a slave or slaves

;

;

furnishing per-

teaching or instructing

a slave or free person of color in the knowledge of any poison-

ous root, plant or herb, or other poison

;

administering medicine^

or pretended medicine, to a slave, except by authority of the

master or employer, or under the direction of a physician
carrying fire arms or other deadly weapons, except in the company
;

of a white person at least sixteen years of age, or else about the
business of the master or employer

any

to other slaves

by

;

article or thing

purchasing from or selling

not usually manufactured or

without a permit from his master or employer
aiding or assisting in any manner in bringing into the State or

sold

slaves,

circulating

any insurrectionary document of any kind whatever

teaching other slaves or free persons of color to read or write

;

indecent or disorderly conduct in the presence and to the annoy-

ance of free white persons

;

insolent or improper language to a

white person.
'

The

§ 4716.

flfenees by

following shall be offences

free persons of color, viz

:

Yagrancy

;

when committed by

using false weights and

immigrating into the State in violation of its laws
violating quarantine inveigling and enticing away any slave or
slaves, for the-purpose and with the intention to assist in the escape of such slave to another State and failing to register their
measures

;

;

;

names
Punishment
for immigrating into this

as required

tmg

The punishment

the court

.

.

—to be had on conviction under the

direction of

—the proceeds to be paid into the Educational Fund of

the county.

Five years quiet residence shall bar an indictment.

§4718. The punishment

Biswetionay.y punish-

of a free person of color for immigra-

into this State, in violation of its laws, shall be sale into per-

petual bondage

aeent.

by law.

..,,...
§4717.

.

\

in this
for all other offences specified
L

be in the discretion of the court before which the trial
It shall not extend to life, limb or health, nor be cruel

article shall
is

had.

in its nature, but shall be proportioned to the offence,

keeping

PT. 4.— TIT. 3.— CHAP. 1.— Penal Code foe Slaves.
Article

3.

921

— Offences not Capital.

view the principles of humanity, and have for its chief object
the deterring of the offender and all others from a repetition of
in

The

the offence.

may

court

order free persons of color hired to

exceeding three hundred dollars,)

money

pay any fine (not
which may be imposed by the

the highest bidder in order to raise

to

court.

ARTICLE

IV.

TRIAL OF OFFENCES.
Section.

'Section.

4719. Capital offences— trial

— duty

4720. Investigating court

4725. Sentence.

of.

4721. Proceedings.

4726. Jailor's duty.

4722. Attendance of witnesses.

May

4723.

>

4724. Trial of minor offences.

of.

4727.

be required to give bond.

i

Certiorari:

4728. Discretion of Judge

§4719. All capital offences, or offences which may be capital,
shall be tried before the Superior Court of the county where the
offence

was committed.

capital of-

*
tried.

All other offences shall be tried by the

special court hereinafter provided.
§

4720. If

may

it

appears to the investigating court that the offence

-it
iiii
be capital, the prisoner shall be committed
••

i

jail of

•

the county, or some secure

jail,

i

i

to the

common

Duty- of investigating
.court

(unless the Justices see

proper to receive bail from the master or guardian,) and the
Justices shall send the papers to the Clerk of the Superior Court

The grand jury may
be delivered to the Solicitor General.
indict or present, however, without this preliminary investigato

tion.

§4721. The proceedings on

be the

by

this

same

trials in

the Superior Court shall

Proceedings,

as in other criminal cases, except so far as modified

Code.

§ 4722.

Whenever

a slave

is

a witness in

any cause, the court

trying the cause, or the Clerk, previous to the

trial,

may

witnesses

issue a £t2S.

e

subpoena directed to the master or employer, or person having
control of such slave, requiring him to produce the slave at the

time and place of trial to testify in the cause and on failure to
comply with such subpoena the court may order the arrest of
such slave, in addition to attaching for contempt the person fail-.
;

ing to comply with the subpoena.
§ 4723. If a slave is a material witness in a

investigating court

may

capital case,

the Bond may

require the master or employer of the

e

ieqmre

PT. 4.- TIT.
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.3.

CHAP. 1.—Penal Code ma

-

Article 4.

.

bond

slave to give

Slaves,

— Trial of Offences.
appearance to

for his

in

testify

the Superior

Court, and on 'failure to give such bond, the court

such witness to be imprisoned until the court
Trkj of micor offences.

may order

sits.

minor offences, any three or more Justices of
,
the Peace or the county wnere the alleged onence was committed, or the Mayor, or .Record er, or Intendent of any incorporated
city or town in which the offence was committed, shall have juAny one of them on complaint made on oath, or inrisdiction.

Over

§.4724.

.

all

•'

.

,

'

formation

pr,

officially given. in. ty issue a
.

the slave or tree person of

the subsequent proe

edii

lor

<

charged with the offence, and
be the same

shall

..,

warrant for the arrest of
as

ordinary

in

courts of inquiry,
Execution

oi

sentence,

§4735. The jucb
cuted by the Const
desh na1

jaiiorsdatj

by

id

;

i

rit

or sentence of the court shall

be exe-

Marshal, or any other person specially

be court.

§4720. The jailor shall receive, and safely keep any prisoner
under execution, in accordance with the decision of the court.

The

jailor's

a id all

:

owner of the

may be

the costs of trials shall be paid by the

guardian of the free person of color.
pay such costs, the free person of color

slave, or the

If the latter refns<

e$rtier*ri.

;

to

hired out until the

§ 4^72,7. If either the

money

is

raised for such purposes.

prosecutor or owner of the slave or his

any
judgment, or sentence of the court trying a minor of-

agent, or guardian of the freeman, shall be dissatisfied with
decision,
fence,
.

he

may

file

written exceptions to such decision, judgment

or sentence, which, if true, shall be allowed
court,

and when such exceptions are

filed

and signed by the

and allowed, the court

shall postpone the execution of the sentence for ten days, to al-

low the party to apply to the Judge of the Superior Court for a
writ of certiorari.

If the writ

is

granted, the sentence shall be

judgment on such writ, and a new trial, if
In the
ed, may be had before the same or other Justices.
he owner or guardian shall give bond and security for
'thcpmjng of the prisoner, or he shall be committed to jail.
&72S. On hearing such writs of certiorari, the Judge of the

suspended

till

final

I

Diamstiou

:

;

superior Court

jndg m

may

either grant a

Qts or sentence, as, in

with, justice

new

trial

or else pass suck

view of the whole

and the principles of

this

Code.

case,

is

consistent

.
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—Bail— when Allowed.

AETICLE

Y.

BAIL—WHEN ALLOWED.
ISeotoin.

Section.
4729. Bail after commitment.

When

-47S0. Bail pending certiorari

charged with the commission of anvBaUbyA«offence aginst the laws of this State may he committed to courts**"*™
§4729.

jail,

any

slave,

may

the owner of said slave, his agent or attorney,

sue out

Judge of the Superior Court, or any Justice of the
Inferior Court of the county where such offence was committed,
the writ of habeas corpus for such slave or slai^es and on the
return of such writ of habeas corpus, as now directed by law, such
Judge of the Superior Court, or the Justices of the Inferior Court
presiding on the return of the writ of habeas corpus, may, in
before the

;

admit such slave or slaves to bail, in a sum not
.Provided,
less than double the value of such slave or slaves
such Judge or Justices shall be of the opinion that if such offence or violation had been committed by a white person, it would
be bailable, and not otherwise.
§4730. In all cases where a slave or free person of color, is rjajjpendipj;
charged with an offence not punishable by loss of life or limb, Ci 4*oraH
and in all cases where the sentence of the Magistrates trying a slave,
or free person of color, for any offence, does not extend to loss of
life or limb, and a certiorari has been procured to such sentence,
it shall be lawful for the owner, agent, employer, or guardian of
such slave or free person of color to bail, such slave or free person
of color, by giving a bail bond, in the usual form, with sufficient
securities, in a sum equal to twice the value of such slave or free
person of color, to the Magistrates issuing the warrant against
such slave or free person of color who is hereby required, when
such bond and security is given, to discharge such slave or free
person of color from imprisonment
their discretion,

;

'

;

