TITLE

78.

PENSIONS.
Chap.

Sec.

Veterans' Service Office

78-101

Ex-Confederate soldiers and sailors and dependents
Educational expenses for children of World War veterans

78-201

78- 3.
78-99.

Crimes

78-9901

78-

1.

78- 2.

78-301

CROSS-REFERENCES.
Home:

Confederate Soldiers'

See Title

35,

Eleemosynary

Institutions,

Chapter

35-9.

Exemption

employees from garnishment:

of retired

See Title

46,

Garnishment,

§ 46-214.

Relief to poor Confederate soldiers:

See Title

23,

Counties, Chapter 23-24.

—

Editorial Note. For statutes relating to pensions for employees of certain
counties, see editorial note preceding Part I of Title 23, Counties.
For statutes
providing pensions for employees of certain cities, see editorial note preceding
Chapter 69-1 of Title 69, Municipal Corporations.

CHAPTER

78-1.

VETERANS' SERVICE OFFICE.
Sec.

Sec.
78-101.

Director;

Creation.

ment and term
78-102.
78-103.

78-104.

Vacancy

78-106.

in

78-111.

Cost of pension book and mak-

78-112.

Books, etc., open to inspection
and under charge of Gov-

78-113.

Rulings of Director subject to
revision by Governor.

of office.

office

78-109.

lists.

of Director,

filled.

ing record.

Duties, etc., of Director; cooperation with American Legion
and other agencies.

ernor.

Duties of Director as to pension claims.

78-107.

78-110.

Exercise of power of attorney
by Director prohibited.
Pension list, duty of Director
to furnish ordinary with..
Duty of ordinary as to pension

78-108.

Salary of Director.
Authority of Director to employ assistants.

how
78-105.

appoint-

Annual report

of

Director to

Governor.
78-101. (1469 P.

—There

C.)

Creation.

Director; appointment and term of

hereby created the Veterans' Service Office, which shall
be under the direction and control of a Director appointed by the Governor, by and with the advice and consent of the Senate, for a term of
two years. The term of the Director shall begin and end at the same
time as do those of the Governor and all Statehouse officers. (Acts 1896,
office.

p.

66; 1923,

p.

is

121

;

1926 Extra. Sess.,

p.

53; 1931, pp.

7. 10.)

—

By section 10 of Acts 1931, pp. 7, 10, the office of Commissioner
was abolished upon the expiration of the term of office of the Commissioner then in office. Section 10 of that Act transferred to the office of Director the powers, duties and functions of the Commissioner of Pensions and section
11 transferred to the new office the powers, duties and functions of the Veterans*
Service Office theretofore existing. See § 78-105. The changes made by the 1931
Editorial Note.

of Pensions

Act have been given effect in this Chapter. Section 12 abolished the Georgia
Soldier Roster Commission and transferred its powers, duties and functions to the
Veterans' Service Office. The Roster Commission was created by Acts 1903, p. 7,
entitled, "An Act to create a board of commissioners to make a roster of the

Pensions.

§ 78-102

1908

who served in the War between the States from
1861 to 1865, to prescribe their duties, to appropriate the necessar}' funds for the
expenses thereof, and to declare the force and the effect of such roster when
made, and for other purposes." That Act has never been codified. It provided
that the board [or commission] should prescribe the manner of getting up the
muster roll of the Georgia soldiers, sailors, and marines who served in any part
of the Army of the State or Confederate States, or of the Navy thereof, from 1861
to the surrender in 1865; that the roster should be made up by companies, battalions, legions and regiments, distinguishing between infantry, cavalry, artillery,
sailors and marines, and showing whether the Confederate States Army or the
State's organized militia, giving the date of enlistment of each, of all transfers
that may have been made from one command to another and from one class of
service to another, wounds or injuries received while in the service, and how discharged from said service: that the board should employ such force as might be
required to make such roster and fix the compensation of said employees, and that
when such roster should be completed and certified by the majority of the board,
it should be accepted as prima facie evidence of the truth thereof; that the board
should have the use and control of all records and files in any of the departments
of the State lor the purpose of making the roster.
Georgia soldier, sailor and marine

Salary of Director.— The annual salary of the
Director of the Veterans' Service Office shall be $4,000, which shall be
78-102.

(1471

P.

C.)

paid in monthly installments.
p. 280; 1931. pp' 7, 10.)

(Acts 1896,

p.

65; 1906,

p.

110; 1919,

—

employ assistants. The Director is
hereby authorized to provide the Department with such assistants and
clerical help as the appropriation for the support of same may authorize.
78-103. Authority of Director to

(Acts 1931. pp.
78-104.
of a

same
pp.

7, 10.)

(1473 P. C.)

vacancy

in office of Director,

in the office of Director,

how

filled.

— In case

causing an unexpired term, the

by executive appointment.

shall be filled

7, 10,

Vacancy

(Acts 1908,

p.

66; 1931,

45.)

Cross-reference.

— Term

of appointee to

fill

vacancy, see

§

78-105. Duties, etc., of Director; cooperation with

and other agencies.

—The

40-302.

American Legion

duties of said Director shall be to disseminate

information to veterans of the

War

with Spain, the World War, and to

veterans of any war, military occupation, or military expedition since
1897, their dependents

and

beneficiaries, as to their rights

any other State heretosaid veterans, their dependents, and

under Federal legislation or legislation of
fore or hereafter enacted; to assist

and benefits

this or

and prosecution of claims before the appropriate governmental departments to report all evidences of fraud,
deceit, and unworthy claims coming or brought to his attention to the department concerned to report all evidences of incompetency, dishonesty,
and neglect of duty of and by employees of any governmental department
to the proper authority and generally to do and perform all things possible for the interest and protection of the worthy veteran; and to cooperate with the Georgia Departments, The United Spanish War Veterans, the American Legion, the Disabled American Veterans of the
World War, the American Red Cross, and all other agencies to these

beneficiaries in the preparation

;

;

;

ends.

(Acts 1923,

—
—

p.

122; 1926, Extra. Sess., pp. 53, 54; 1931, pp.

7, 10.)

Cross-references. Vocational rehabilitation of disabled persons, see Title 32,
Education, Chapter 32-23. Vocational education, see Title 32, Education, 32-22.
Editorial Note.
Subdivision (c) of section 110 of the Reorganization Act (Acts
1931, pp. 7, 44) abolished the Community Service Commission as provided for in
Acts 1919, pp. 228 to 234. That commission was authorized, among other things,
to aid in securing employment for returned soldiers and sailors, and to initiate
and assist movements designed for their welfare.

;

§78- 113

Pensions.

1909

—

Duties of Director as to pension claims.
It shall
be the duty of the Director of the Veterans' Service Office to examine
and pass on all pension claims under existing laws, to keep a correct
record of all approved claims with the name, service, county, and amount
paid; to furnish the various ordinaries with suitable blanks for use of
78-106. (1474

I'.

C.)

claimants; to draw a warrant on the State Treasurer, to be signed by the
Governor and countersigned by the Director for the amounts which may
be due on approved claims, and for which appropriations are made. (A
1896, p. 65; 1931, pp.

7, 10.)

78-107. (1475 P. C.)

Annual report

of Director to Governor.

—The Di-

day of October of each year, make to the Governor a written report showing under the several pension laws the whole
rector shall,

number

on the

first

number

of pensioners, the

of claims allowed for the past year,

and the amounts paid, together with such other information pertaining
to his office as the Governor may ask. (Acts 1896, p. 65 1931, pp. 7, 10.)
;

78-108. (1476 P. C.) Exercise of
hibited.

(Acts 1896,

p.

65

;

1931, p. 7.)

78-109. (1477 P. C.) Pension

—

It is

by Director proattorney to draw a

of attorney

—The Director shall not exercise a power of

pension.

with.

power

list,

duty of Director to furnish ordinary

the duty of the Director of the Veterans' Service Office to

furnish to the ordinary of each county a complete

each pension

list of

showing the company and regiment in which the soldier pensioner
served during the War between the States, and that of the husband of
each widow pensioner, and the ground upon which the pension was
granted, and the witnesses making the proof therefor. (Acts 1903, p. 85
roll,

1931, pp. 7, 10.)

78-110. (1478 P. C.)

Duty

of ordinary as to pension lists.

the duty of the ordinary to enter the

and well-bound record, which

list

—

It shall

be

of pensioners in a substantial

open to the inspection of the
public like other public records in his office; and this record shall be used
by the grand juries for their examinations and annual reports. (Acts
shall be kept

1903, p. 85.)

—

Cross-references. Duty of grand jury to examine lists of
Ordinaries to furnish lists to Director, see § 78-223.

pensioners,

see

§ 59-316.

(1479 P. C.) Cost of pension book and making record.

78-111.

—The

book and the making of the record shall be paid by the counas required by law for the purchase of books and the making of other

cost of the
ties

records. (Acts 1903, p. 85.)
78-112. (1480 P. C.) Books, etc.,

of Governor.

—All

open to inspection and under charge

records, books, claims, or other matters connected

Director of Veterans' Service Office relating to pensions shall be kept open to inspection, and under the charge and direc-

with the

office of

tion of the Governor. (Acts 1896, pp. 65, 66; 1931, pp.

7, 10.)

78-113. (1481 P. C.) Rulings of Director subject to revision

nor.

—All rulings on pension claims made by said Director shall be sub-

ject to revision

pp.

by Gover-

7,-

10.)

and change by the Governor. (Acts 1896, pp.

65. 66; 1931.

Tensions.
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§
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78-201. Veterans entitled to pensions.

— Every

person residing in the
State January 1, 1920, who by proper proof shows that he enlisted and
served in the military service of the Confederate States, or in a Georgia
regiment or company, or under a Georgia command, or in the organized
militia of the State of Georgia, during the Civil War, and that he was

honorably discharged therefrom, and

is

now

a

bona

fide resident citizen

accordance with
(Const., Art. VII, Sec. I, Par. I

of this State, shall be entitled to receive a pension in

provisions

the
(§

2-4901)

;

of

section

78-216.

Acts 1929, pp. 220, 221.)

—

Cross-reference. Taxation for payment of pensions authorized;
for pensions, see Const., Art. VIII, Sec. I, Par. I (§ 2-4901).

who

eligible

—

Editorial Note.
In order to express more clearly and concisely the law defining
the persons who are eligible for pensions, the provisions setting forth the requirements as to making application and proof, and those specifying the amount of
pensions and time of payment, and to eliminate duplications, quite a number of
sections, and parts of sections, of the Code of 1910, and subsequent statutes, which
have been repealed or superseded either expressly or by necessary implication
were omitted from this Code. In other cases, the unrepealed provisions of several partly superseded sections were rewritten together as a single section and
retained.

—

unconnected with army. Service performed in government shops or elsewhere not connected with the service of the organized armies shall not be counted as military service. (Acts 1910, pp. 37,
78-202. Service

40.)

78-203. Deserters.

— No one who deserted his Country or command, or

absented himself from his lawful command and remained away without
any authority when by proper effort he could have returned, shall be al-

lowed a pension. (Acts 1910, pp.

37, 41.)

Pe nsions.

1911

Widows

78-204.

entitled to pensions.

§ 78-208

— Every

woman who

by p
proof shows that she is a bona fide resident citizen of this State, and that
she is the widow of a soldier who enlisted and served in the military.
ice of the Confederate States, or in a Georgia regiment or company, or

under a Georgia command, or in the organized militia of the ~tat
Georgia, during the Civil War, who died in -aid service or was hoi
discharged therefrom, shall be entitled to receive a pension in accordance
with the provisions of section 78-216: Provided, that this section shall
apply only to such widows as were married to such husbands prior to the
(Const., Art. VII,
first day of January, 1881, and who are unmarried.
Sec. I, Par I (§ 2-4901) Acts 1929, pp. 220, 221.)
;

—
Note. — See note under

who

Cross-references Taxation for payment of pensions authorized;
for pensions, see Const., Art. VII, Sec. I, Par. I (§ 2-4901).
Editorial

§

eligible

78-201.

78-205. Application for pension; affidavit; contents.

sion shall be allowed, the applicant shall

make an

— Before

affidavit

any pen-

on a blank to

be furnished by the Director of the Veterans' Service Office before the
ordinary of the county of his or her residence in this State, stating his or
her full name (and the name of husband), where he or she resides, and

how

long he or she has been a bona fide continuing resident of this State,
the company and regiment and the arm of service in which the soldier
enlisted,

army

and when and where he enlisted and was mustered into the

as a soldier of the Confederate States, or of the organized militia

term of his service and when and where
his command was surrendered or he discharged from his command, or
accounting for himself with his lawful command in an honorable service

of this State,

to the

and giving the

end of the war.

78-206.

Time

full

(Acts 1910, pp.

of filing application.

37, 38.)

—All applications for pensions to be

considered for the rolls of the following year shall be
ans' Service Office

on or before the

first

1910, pp. 37, 41; 1912, p. 33; 1931, pp.

of

November

filed in

the Veter-

(Acts

of each year.

7, 10.)

—

Witnesses for applicant as to service, The applicant shall furnish the testimony of one or more creditable witnesses, or other satisfac78-207.

army

tory evidence, of his enlistment or service in the Confederate

or in

the organized militia of Georgia, and of the actual military service per-

formed as a soldier

(to be stated in application)

and

of the

honorable

dis-

charge or accounting for himself as an honorable soldier with his lawful

command

to the end of the

war

or until his discharge.

(Acts 1910.

pp. 37, 39.)
Cross-reference.

— Roster

of Georgia soldiers as evidence, see

78-208. Additional statement

and proof by widow.

§

38-209.

—A widow applying

for a pension shall state in addition to the foregoing requirements,

she and her husband were married, and

when and where he

when

died,

and

whether they were living together at his death as husband and wife, and
prove her statements to be true by a witness who knows they are true.
or by certified copy of marriage license, or by general reputation. i^Acts
1910, pp. 37, 40.)

§

Pensions.

78-209

1912

78-209. Affidavits of applicants to be certified

by ordinary.

— All

affi-

davits of applicants and witnesses shall be made before the ordinary of
the county in which the applicant or witness resides and shall be certified

by such ordinary.

Editorial Note.

— See

note under

§

78-201.

—

{14S7 P. C.) Ordinary's certificate. The ordinary shall certify to the trustworthy character of the witness or witnesses and to the
citizenship of the applicant, and that the full text of the affidavit, or affi78-210.

been read to

davits, has

all of

He

the affiants.

shall in every case

an oath to each applicant and witness before they sign the
(Acts 1894, p. 33.)

ister

admin-

affidavits.

Evidence of death of soldier husband who did not
return.
If any soldier husband who enlisted and served in the Confederate army, or State forces, during the Civil War did not return after
the close of the war, and nothing has been heard from him since, evidence of these facts shall be conclusive as to his death. (Acts 1890-1,
78-211. (1493 P. C.)

—

p.

202.)

Note.— See note under

Editorial

78-201.

(1484 P. C.) Sufficiency of applicant's proof subject to regula-

78-212.

tions adopted

made by

§

by Director.

—The

sufficiency of the proof required to be

the applicant shall be subject to the rules and regulations to be

adopted by the Director of the Veterans' Service Office and set forth in
the blank sent out from his office for use of applicants. (Acts 1888,
pp. 16, 17; 1931, pp.

7, 10.)

Editorial

Note.— See note under

78-213.

(1488 P. C.) Additional proofs

Director

may demand

may have

78-201.

may

be demanded, when.

—The

other and additional proofs in any case where he

reason to suspect that the claim

1894, p. 33; 1931, pp.
78-214.

§

is

not meritorious.

(Acts

7, 10.)

(1499 P. C.) Husband's papers evidence for widow.

—

It shall

be

lawful for the Director of the Veterans' Service Office to use as compe-

any widow whose husband had been allowed
and was drawing a pension from the State at the time of his death, the
application and the testimony on which he was allowed a pension, as
proof of the dead soldier husband's enlistment, service, and discharge.

tent evidence in behalf of

(Acts 1901,

59; 1931, pp.

p.

7, 10.)

Cross-reference.— Roster of Georgia soldiers as evidence, see
Editorial

78-215.

Note.— See note under
(1500 P. C.)

§

§

38-209.

78-201.

Widow's former

application as proof.

—The

evi-

any application heretofore duly filed in the office of
the Commissioner of Pensions by the applicant, and upon which she has
been allowed a pension, shall be sufficient proof of the deceased soldier
husband's enlistment, service, discharge, and marriage to applicant.
dence contained

(Acts 1901,

p.

in

59; 1931, pp.

7, 10.)'

— By section

10 of Acts 1931, pp. 7, 10, the office of Commissioner
of the term of office of the Commissioner then in office. Section 10 of that Act transferred to the office of Director the powers, duties, and functions of the Commissioner of Pensions.

Editorial Note.

of Pensions

was abolished upon the expiration

:

§ 78-222

Pensions,

1913

—

and time of payment. The annual \><
sions paid to the Confederate soldiers and to widows of Confederate soldiers shall be $360 per annum each, and this amount shall be paid monthly
(A
in installments of $30 a month on the first day of each month.

Amount

78-216.

of pensions

1929, pp. 220, 221.)

Subsequent payments, how procured. —After an
applicant has been enrolled as a pensioner, subsequent payments shall
be made upon sworn application of the beneficiary, accompanied by the
78-217. (1490 P. C.)

certificate of the

ordinary of his county, showing- continued residence

(Acts 1894,

in this State.

p. 33.)

(1495 P. C.) Pensions exempt from garnishment or other proc-

78-218.

—The

pensions of Confederate soldiers and widows of Confederate
soldiers shall be exempt from garnishment and all other legal process,
no matter in whose hands the pension or pensions may be; and no court

ess.

or ministerial officer in this State shall have jurisdiction or authority to
issue or enforce

(Acts 1890-1,

any garnishment or other process against the same.

p. 203.)

—

Lunatic pensioner. It shall not be lawful for any
pensioner of this State, after being adjudged a lunatic and confined in the
State Hospital, to draw a pension from the pension fund of this State
Provided, that if said pensioner has a wife or minor children dependent
on him, the same shall be paid to them. (Acts 1899, p. 91.)
78-219. (1502 P. C.)

Cross-reference.

—Appointment

eran, see Title 49, Guardian

of guardian for incompetent

and Ward, Chapter

Duty

World War

vet-

49-8.

lunacy.—
The ordinaries shall, as soon as any pensioner has been adjudged a lunatic, notify the Director of the Veterans' Service Office, stating the name,
whether the pensioner is male or female, and the fund from which the
pensioner has been drawing: Provided, that nothing herein contained
shall prevent any pensioner from being replaced on the pension roll
when he has been discharged from the State Hospital. (Acts 1899, p. 91
78-220. (1503 P. C.)

of ordinary to notify Director of

:

1931, pp.

7, 10.)

—

(1504 P. C.) Pensions to be paid to ordinary, when. Whenever a pension has accrued to any pensioner who dies before the payment of the same, the Director of the Veterans' Service Office is author78-221.

and it shall be his duty, to pay the same over to the ordinary of the
county of such deceased pensioner to be by him paid to his widow, and
if no widow, applied to the payment of his or her funeral expenses, and
to such expenses of last illness as may be shown by a sworn statement
thereof, to be attached to the voucher when presented for payment.
If
there shall be any surplus, the same shall be refunded to the State treasury
Provided, that the pensioner at the time of his death is a bona ride
citizen of this State and has not remained beyond the limits of said State
over 12 months immediately preceding his death, and leaves no widow
or dependent child or children, or any estate of any kind or value. (Acts

ized,

:

1904, p. 106; 1919, p. 107; 1931, pp.
78-222.

— In

(1505 P. C.)

7, 10.)

When pension

shall be paid to

widow

of pensioner.

cases where a pensioner has been enrolled for his pension for the

§

Pensions.

78-223

1914

following year and is alive at the date of the closing of the pension rolls
for such year, but dies before the time the pension becomes payable, the
Director of the Veterans' Service Office shall pay such pension to the

widow,

if

any, of such deceased pensioner. (Acts 1909, p. 34; 1931, pp.

7,

10.)

78-223.

{1507 P. C.) Ordinaries to furnish

eral ordinaries shall
list

of all the

names

make and

lists to

from each

certify,

Director.

of the pension rolls, a

of pensioners on each of said rolls

and

made and sent to
before December 20

time of the certifying, which shall be
of the Veterans' Service Office

on or

—The sev-

in life at the

the Director
of each year.

make another list of those who have died since last
payment, and when they died, or when stricken from the roll, giving date
of death and the roll on which they drew, or when they were stricken
therefrom, and the cause, as well as the names of all transfers made from
Said ordinary shall

the rolls, to which county transferred, and when.

(Acts 1907,

p.

107;

1931, pp. 7. 10.)
Cross-references.

Duty

78-224.

—

— Examination of

of ordinary to

keep record of

Duty

(1508 P. C.)

lists of
lists,

pensioners by grand jury, see

see

§

§ 59-316.

78-110.

of Director of the Veterans' Service Office.

be the duty of the Director of the Veterans' Service Office to
furnish the ordinaries with blank vouchers and forms for making said
It shall

list

of pensioners, and,

when

said ordinaries have

made and

filed said

and vouchers of each as provided by the preceding section, to check
said list with the roll in his office, and, when all are accounted for, to
issue one warrant to be signed by the Governor and countersigned by

list

the Director for the consolidated

dinary of the county.
78-225.

r 1

(Acts 1907,

sum
p.

of all the rolls, payable to the or-

107; 1931, pp.

7, 10.)

509 P. C.) Treasurer's checks payable to ordinaries.

—

It shall

be the duty of the State Treasurer when said warrant provided for as
aforesaid is presented, to issue his check for the sum stated therein, pay-

which check shall be delivered to the
Director of the Veterans' Service Office to be forwarded to the ordinary
(Acts 1907, pp. 107, 108; 1931,
of the county in whose favor it is drawn.
able to the ordinary of the county,

pp. 7, 10.)

78-226.

(1510 P. C.) Duties of ordinaries.

—

It shall

ordinary to deposit this check with his local bank,

if

be the duty of the

any, in the

name

of

county, provided said bank will cash his

the ordinary of

checks drawn on the fund for the pensioners without charge. If there is
no such bank, the ordinary shall collect the money on the check and pay
the

money

to his pensioners

without charge, taking from the pensioners

duplicate receipts, keeping one himself and sending one to the Director
of the Veterans' Service Office.

(Acts 1907, pp. 107, 108; 1931, pp.

—

7, 10.)

Editorial Note. Acts 1917, pp. 189, 190, authorizing Confederate pensioners,
after their pensions become due and payable, to transfer their claims, "for the one
year only due at the time," to any person who would advance to him or her the
full amount of the pension so due, subject to a discount, when any was charged,
not to exceed $2.50, such transfers to be made as therein prescribed, has not
been included in this Code because under Acts 1929, p. 220 (§ 78-216), providing that each pensioner shall be entitled to $360 per annum "to be paid monthly
in installments of $30 a month on the first day of each month," pension claims
cannot be transferred under the terms of the 1917 Act. Doubtless the 1917 Act
pensions accruing prior to
is still of force as to pensions due and payable yearly
the passage of the 1929 Act.

—

§78-301

Pensions.

1915

— Each

ordinary shall be allowed a
fee of $2 per pensioner, per annum, for preparing all papers, proofs, and
pay rolls and for securing, receiving and paying out the Confederate
78-227.

Pension fees to ordinaries.

-

,

pensions to the various pensioners in their respective counties, which
shall be in full settlement for all the services to be performed in con:
tion with the pension work and pension disbursements of their count
(Acts 1926, Extra. Sess., pp. 49, 50.)
78-228.

Payment

of fee,

how made. — Said

fee of $2 per pensioner, per

by the State each year, out of the unexpended balance of the pension fund, by a warrant of the Governor granted upon
the requisition of the Director of the Veterans' Service Office, to which
requisition the Director shall attach a certified statement showing the
amount due to the ordinary of each county after all the ordinaries have
made a full and complete settlement of their pension rolls for the year,
such warrant to be drawn against the unexpended balance of the pension
fund remaining in the Treasury after all the pensioners have been paid

annum,

shall be paid

for the current year.

Payment

78-229.

sum

(Acts 1926, Extra. Sess., pp. 49, 50; 1931, pp.

in counties

where ordinaries have

fixed salary.

7, 10.)

—The

herein provided to be paid to the ordinaries of the respective coun-

be paid to the proper authorities handling the county funds in
those counties in which the ordinaries draw a fixed salary. (Acts 1926,
ties shall

Extra. Sess., pp. 49, 50.)
78-230. Appropriation not necessary.

—The Governor

hereby directed
and empowered and it shall be his duty, to draw such warrants once each
year on the unexpended balance of the pension fund remaining in the
treasury after all the pensions for the year have been paid, and no appropriation or other provision shall ever be necessary to authorize the drawing of such warrant each year and the paying of the same. (Acts 1926,
is

Extra. Sess., pp. 49, 50.)

CHAPTER 78-3. EDUCATIONAL EXPENSES FOR CHILDREN
OF WORLD

WAR

Sec.
78-301.

VETERANS.

Sec.

Authority to expend sums for
matriculation fees, etc., of

78-303.

Limit of yearly payment for
child.

certain specified children.
78-302.

Payments on vouchers. Determi nation of eligibility of
children.

78-301. Authority to

tain specified children.

expend sums for matriculation

—The

fees, etc., of cer-

Director of the Veterans' Service Office

is

hereby authorized to expend, from any funds which may hereafter be
donated or appropriated to the Veterans' Service Office of this State.
such sum or sums as may in his discretion be necessary to provide for
matriculation fees, board and room rent, and books and supplies for the
use and benefit of the children not under 16 and not over 21 years of age.
and who have, for 12 months prior to the passage of this law and of making application for the benefits of this law, had their domicile in this
State, of those who were killed in action or died from other cause during

§

Pensions.

78-302

World War, from April 6,
Army. Navy, or Marine Corps

the

1916

1917, to July

1921, while serving in the

2,

United States or as a result of such
service, which child or children are attending or may attend an educational or training institution of a secondary or college grade located
within this State. Said child or children shall be admitted to State institutions oi secondarv or college grade, free of tuition. (Acts 1931, pp. 259,
of the

2o0.)

—

Editorial Note.
Acts 1931, p. 259 (this Chapter), amends the law creating the
Veterans' Service Office. See Chapter 78-1.

Payments on vouchers.
The amounts that may be

Determination of eligibility of children.
or become due to any educational or
training institution shall be payable to such institution from the fund
above referred to. on vouchers approved by the Director of the Veterans'
Service Office. Said Director shall determine the eligibility of the child
or children who may make application for the benefits provided for in
this law; satisfy himself of the attendance of such child or children at
any such institution, and of the correctness of the charge or charges submitted to said Director by the authorities of such institution on account
Provided, that said Diof the attendance thereat of any such children
rector shall receive no compensation for such service.
(Acts 1931,
78-302.

—

:

pp. 259. 260.)

—

Limit of yearly payment for child. Not more than $150 shall
be paid under this law for any one child for any one year. (Acts 1931,
78-303.

pp. 259, 260.)

CHAPTER

78-99.
Sec.

Sec.

78-9901.

CRIMES.

False swearing in application
for pensions.

Compensation

in reference to
pensions, receiving.

78-9902.

False swearing in applications for pensions.

78-9901.

making application

for pension, or testifying in

—Any

person
support of the same, who

swear to a false and fraudulent statement as to the service rendered,
or of and about any matter material to make out and establish said application, whether the applicant is placed on the pension rolls or not,
shall

shall be guilty of false swearing.

—

for

—

False swearing and its punishment, see §§ 26-4003, 26-4004.
embezzlement of pension money, see § 26-2802.

Cross-references.

Punishment

(Acts 1910, pp. 37, 41.)

Compensation in reference to pensions, receiving.
misdemeanor to ask or receive compensation for assisting

78-9902. (1514 P. C.)
It shall

be a

or representing a pensioner or applicant for pension in prosecuting, or
procuring, or collecting from the State a pension which, under the laws

he may be entitled to receive Provided, that this section
shall not apply to the collecting of fees by ordinaries as prescribed by

of this State,

law.

(Acts 1896,

:

p. 66.)

PERJURY: See Title 26, Crimes and Punishment, Chapter
PERPETUITIES: See Title 85, Property, Chapter 85-7.

26-40.

TITLE

79.

PERSONS.
Chap.
79-1.

Sec.

79-101

In general

79-2.

Citizens

79-201

79-3.

79-301

79-4.

Residents and aliens
Domicile

79-5.

Change

of

79-401

names

79-501

CHAPTER

Sec.

Sec.
79-101.

IN GENERAL.

79-1.

Classes; natural and artificial;
corporations.

79-101.

79-102.

Division of natural persons,

79-103.

Persons of color, who

(2159) Classes; natural and artificial; corporations.

are either natural or artificial.

The

and, except so far as the law forbids

are.

— Persons

latter are the creatures of the law,

subject to be changed, modified,

it,

or destroyed, at the will of their creator; they are called corporations.

—

Cross-references. Person includes a corporation, see § 102-103.
Corporation
defined, see § 22-101. Common powers of corporations, see § 22-703.
State may
withdraw private franchise, see § 22-1202. When State may not dissolve corporation, see § 22-1203. Grant of corporate powers, see Const., Art. Ill, Sec. VII,
Par. XVIII (§ 2-1818).

79-102. (2160) Division of natural persons.

tinguished,
2.

— Natural

persons are dis-

according to their rights and status, into:

Residents not citizens.

3.

1.

Citizens.

Aliens.

79-103. (2177) Persons of color,

who

are.

—All

Negroes, mulattoes,

mestizos, and their descendants, having any ascertainable trace of either

Negro or African, West Indian, or Asiatic Indian blood in their veins,
and all descendants of any person having either Negro or African. West
Indian, or Asiatic Indian blood in his or her veins, shall be

State as persons of color.
Cross-references.

(Acts 1865-6,

239; 1927,

in this

p. 272.)

— Registration

and Wife, Chapter 53-3 and

§

of individuals as to race, see Title 53. Husband
53-9908. "White person" defined, see § 53-312.

CHAPTER
Sec.

79-201.

p.

known

79-2.

CITIZENS.

c>ec.

Who

are citizens of State.

79-202.

Citizenship ceases, when.

79-203.

Renunciation of citizenship.

79-204.

Repatriation; manner.

79-205.

Rights of citizens.

79-206.

Exercise of rights

of

citizen-

ship.

79-207.

79-208.
79-209.

Females, citizenship rights of.
Minors, citizenship rights of.
Insane persons, citizenship
rights

of.

B

Persons.

201

\

1918

—

Who

are citizens of State.
All citizens of the United
(2161)
States, resident in this State, are hereby declared citizens of this S.tate.
79-201.

Cross-references.— Rights oi citizens of the United States, see § 79-301. Jurisdiction of State over residents, see § 15-202.
Provision of State Constitution, see
Citizenship in United States, see Const. U. S., Amend.
§ 2-125.
(§ 1-815).

XIV

79-202.

(2163) Citizenship ceases, when.

— Until citizenship

is

acquired

elsewhere, the person continues a citizen of Georgia and of the United
States.
79-203.

(2162) Renunciation of citizenship.

— Except

time of war,

in

every citizen shall have the right of expatriation, with a view to becoming a citizen of another State or Country not a part of the United States,

with which this State

is

The

at peace.

declaration or avowal of such in-

accompanied by actual removal,
rights and duties as a citizen.

tention,

79-204.

(2164) Repatriation; manner.

is

—

If

expatriated, shall acquire citizenship under

who go with him

his descendants

held a renunciation of

his

all

a person, having been thus

some foreign Power, he and

may

be

and taking the oath

of

for the purpose of residence

citizens of this State again only after a residence

allegiance, as in case of other foreigners.

79-205.

(2165) Rights of citizens.

—Among

the rights of citizens are

the enjoyment of personal security, of personal liberty, private property

and the disposition thereof, the elective franchise, the right to hold
office unless disqualified by the Constitution and laws, to appeal to the
courts, to testify as a witness, to perform any civil function, and to keep
and bear arms.

—

Cross-references. -Who may sue and testify, see § 79-305.
Comity of States,
see § 102-110. Power of testators, see § 113-106. Due process of law, see Const.,
Art. T. Sec. I, Par. Ill (§ 2-103); Const U. S., Amend.
Social status
(§ 1-805).
never subject of legislation, see Const., Art. I, Sec. I, Par. XVIII (§ 2-118).

V

79-206.

(2166) Exercise of rights of citizenship.

—All

citizens are en-

titled to exercise all their rights as such, unless specially

prohibited by

law.
Cross-reference.

— Right

to vote, see Const., Art. II, Sec. I et seq.

(§

2-601 et

seq.j.

79-207.

(2167) Females, citizenship rights

of.

to the privilege of the elective franchise, to hold

form any

civil

functions in as

full

be enjoyed by any male citizen

:

— Females
any

are entitled

civil office

or per-

and complete a manner as the same can
Provided, however, females shall not

be liable to discharge any military, jury, police, patrol or road duty.
(Acts 1896,

p.

40; 1897,

p.

110; 1908,

p.

1107; 1912,

p.

62; 1916,

p.

43;

1918, p. 118; 1921, p. 106; 145 Ga. 350 (89 S. E. 216).)

Cross-references.— Equal suffrage, see Const. U. S., Amend. XIX (§ 1-827).
^
State Librarian, see § 101-101.
Females admitted to branches of University of
r /eor^ia, see
§ 32-123.
Women may be physicians at State Hospital, see § 35-215.

79-208.

(216H)

tain ages at

Minors, citizenship rights

which persons

discharge certain

civil

shall

—The

law prescribes cerbe considered of sufficient maturity to

functions, to

make

of.

contracts, and to dispose of

1

Persons.

1919

§79

Prior to those ages they are minors, and are OH account of
that disability unable to exercise these rights as citizens.
property.

—

Cross-references. Minority does not invalidate marriage contract, see § 53-402.
Jnfants under 14 incapable of making a will, see
of majority, see § 74-104.
Deed of infant, see § 29-106. When infant bound hy contracts,
§ 113-203.
Marriage contracts of infants, see § 20-204. Infancy as defense to
§ 20-201.
for tort, see § 105-1806. As to prescription against rights of minor, see § 85-411.
Bank deposits by minor, see § 13-2041.

Age

79-209. (2169) Insane persons, citizenship rights of.

compos

— All

pen

mentis, either from birth or from causes accruing subsequently,

constantly or periodically, or from age, infirmity, drunkenness, or who
are otherwise incapable of managing their affairs, may have their per-

sons and estates, or either of them, placed in the control of guardiai
Such persons retain all the rights of citizens which they have the capacity to enjoy, and which are compatible with their situation.

—

whom

guardians may be appointed, see § 49-601. For
For
Wills of insane persons, lunatrust estates may be created, see § 108-114.
Contract of insane persons, see § 20-206. Letters of intics, etc., see § 113-204.
mates of private insane asylums protected, see §§ 88-901, 88-9928. Prescription
against insane persons, see § 85-411. "Lunatic," etc., denned, see 102-103.
Cross-references.

whom

CHAPTER

RESIDENTS AND ALIENS.

79-3.

Sec.

Sec.
79-301.

Rights of citizens of the United

Rights

79-305.

citizens of other

of

States and

States.

who

an <*

79-302.

Aliens,

79-303.

Rights of aliens as to realty.

79-304.

Liens, receiving and enforcing.

are.

testify.

Countries to sue
.

Militia duty, liability to.

79-306.

Rights of citizens of the United States.— Such citizens
of the other States of the Union as are recognized as citizens of the
United States by the Constitution thereof shall be entitled, while residents of this State, to all the rights of citizens thereof, except the elective
franchise and the right to hold office, and to perform such civil functions
(Act 1785, Cobb, 364.
as are confined by law to citizens of this State.
79-301. (2170)

Cross-references.
State, see
(§ 2-125).

Amend.

§

of

United States, resident

State,

as

citizens

of

XXV

S..

(§ 1-815).

who

(2171) Aliens,

are.

— Aliens

are the subjects of foreign

governments, not naturalized under the laws
Cross-reference.
tion, see Const.

79-303.

in

Protection of citizens, see Const., Art. I, Sec. I. Par.
Provisions of Federal Constitution as to citizenship, see Const. U.

XIV

79-302.

— Citizens

79-201.

— Power

U.

S.,

Art.

of the

United States.

of Congress to establish uniform
Sec. VIII (§ 1-125).

rule

of naturaliza-

I,

(2173) Rights of aliens as to realty.

—Aliens,

the subjects of

governments at peace with the United States and this State, as long as
their governments remain at peace, shall be entitled to all the rights of
citizens of other States resident in this State, and shall have the privilege
(Act
of purchasing, holding and conveying real estate in this State.
Act
364.
Cobb,
1849,
1785, Cobb,
367.)
Cross-reference*

—Rights

of citizens of other States, see

79-301.

and enforcing. Aliens may receive
by mortgage or otherwise on real estate in this State.

79-304. (2175) Liens, receiving

and enforce liens
(Act 1785, Cobb,

—

§

364.)

;

§

Persons.

79-305

1920

Right of citizens of other States and Countries to sue
and testify. The citizens of other States of the United States, or of foreign States at peace with this State, and friendly Indians, shall by comity
be allowed the privilege of suing in our courts or giving evidence therein,
as long as the same comity is extended in their courts to the citizens of
79-305.

^2 174)

—

this State.

Cross-reference.

79-306.

— Comity

of States, see

§

102-110.

(2176) Militia duty, liability

to.

— Residents

not citizens and

resident aliens shall not be liable to militia duty, except in repelling local

invasions or suppressing insurrections. (Act 1818, Cobb, 367.)

CHAPTER

79-4.

DOMICILE.
Sec.

Sec.
79-401.

Place

79-402.

Election of one of two; tran-

of.

sients.

Feme

79-403.

79-401.

covert.

(2181) Place

of.

—The

79-404.

Minors.

79-405.

Lunatics.

79-406.

Change

79-407.

Persons not

of domicile; intention.
sui juris.

domicile of every person of

full

age,

and laboring under no disability, is the place where the family of such
person shall permanently reside, if in this State. If he has no family, or
they do not reside in this State, the place where such person shall gen(Act 1838, Cobb, 530.)
erallv lodge shall be considered his domicile.
Cross-references.
§

— Change

of domicile,

see

§

79-406.

Service of process, see

81-202.

79-402.

(2182) Election of one of two; transients.

—

If

a person shall

more places in this State, such person shall
have the privilege of electing which shall be his domicile, and if such
election shall be made notorious, the place of his choice shall be his domreside indifferently at

two

or

no such election shall be made, or if made is not generally known
among those with whom he transacts business in this State, third persons
may treat either one of such places as his domicile, and it shall be so held
and in all such cases a person who shall habitually reside a portion of the
year in one county and another portion in another shall be deemed a resident of both, so far as to subject him to suits in either for contracts made
or torts committed in such county. Transient persons whose business
or pleasure causes a frequent change of residence, and having no family
permanently residing at one place in this State, shall be held and deemed,
as to third persons, to be domiciled at such place as they at the time temicile.

If

porarily occupy.

—

Cross-references. Venue of trial of civil cases at law, see § 3-201; of equitable
proceedings, see § 3-202.
Citizen of another State passing through this State,
where sued, see § 3-206. Change of domicile, see § 79-406. Where equity cases
tried, see Const., Art. VI, Sec. XVI, Par. Ill (§ 2-4303).

79-403.

("2183;

Feme

covert.

— The

domicile of a married

woman

shall

be that of her husband, except in two cases: 1. Of voluntary separation
and living apart. 2. Of a pending application for divorce. In either case
her domicile shall be determined as if she were a feme sole.
Cross-reference.

— Marriage

valid, see § 53-214.

in

another State,

if

parties intend living in this State,

Persons.

1921
(2184) Minors.

79-404.

—The

dominie

§_79

every miner shall be that of

of

sueh father shall have voluntarily relinquished
In sueh event the domicile
his parental authority to some other per (On.
person
to whom parental authority
of the minor shall be thai of the
his father,

alive, unless

if

has been relinquished, or, his master, if an apprentice* or his employer;
if neither master nor employer, then the place of his own choice; if the
father shall be dead, then the domicile of the minor shall be that of his

he has one in this State; if no guardian, then of his mother,
if alive; if no mother, then of his employer; if no employer, then of his
own choice. The domicile of an illegitimate child shall be that of his
guardian,

if

mother.
Cross-references.

domicile

may

— Father's

obligations, see
§ 49-105.

§

Ordinary of county of

74-105.

appoint guardian, see

79-405. (2185) Lunatics.

— Persons

of full age,

who

for

any cause are

placed under the power of a guardian, have the same domicile as the
guardian.
79-406.

Change

(2186)

of domicile; intention.

—The

domicile of a per-

may

be changed by an actual change of residence with the
avowed intention of remaining. A declaration of an intention to change
the domicile is ineffectual for that purpose until some act is done in exeson sui juris

cution of the intention.
Cross-references.
see § 79-402.

— Location

of domicile, see

§

Election of one of two,

79-401.

—A

person whose domicile for
any reason is dependent upon that of another can, by no act of volition
of his, effect a change of his own domicile nor can a guardian change the
(2187) Persons not sui juris.

79-407.

;

domicile of his ward by a change of his

own

or otherwise, so as to inter-

fere with the rules of inheritance or succession, or otherwise affect the

rights of inheritance of third persons.
Cross-reference.

—Rights as

CHAPTER
Sec.

to possession of child, see

79-5.

74-106.

CHANGE OF NAMES.

.

79-501.
79-502.

Manner; petition.
Order of judge.

name

Change of
for fraudulent purpose.

—

Manner; petition. Any person desirous of changing
or her name and the names of his or her children may present a peti-

79-501. (3014)
his

§

county of his residence, setting forth
fully and particularly the reason why such change is asked, which shall
be sworn to by the petitioner, and said petition shall be placed on the
proper docket in the superior court, and shall be acted on by the presiding judge any time at or after the second term following its filing. (Acts
tion to the superior court of the

1875, p. 103.)
79-502.

(3015) Order of judge.

— Said

judge

Change

of

name

for fraudulent pur-

on hearing said petition, if the petitioner has
and discretion, is proper, pass an order authorizing said change
Provided, nothing herein shall operate to

pose.

made such

shall,

a case as, in his opinion
:

§

Persons.

^-502

authorize any person to change his

1922

name with

a

view

to fraudulently de-

prive another of any legal right under the law. (Acts 1875, p. 103.)

PERSONAL INJURIES: See
PERSONAL PROPERTY:

Title 105, Torts, Chapters 105-6 to 105-13.

See Title 85, Property, Chapters 85-1,

85-17 to 85-19.

PERSONATING IN BAIL:

See Title 26, Crimes and Punishment,

Chapter 26-43.

PETIT JURIES:
PETITIONS: See

PETROLEUM:
PHARMACISTS

See Title

59, Juries,

Chapters 59-7 to

59-9.

Title 81, Pleading and Practice, Chapter 81-1.

See Title

73, Paints, Oils,

See Title 42, Food and
Businesses, and Trades, Chapter 84-13.
:

PHYSICIANS AND SURGEONS:
nesses, and Trades, Chapter 84-9.

and Petroleum Products.

Drugs

;

Title 84, Professions,

See Title 84, Professions, Busi-

TITLE
PILOTS

80.

AND PILOTAGE.

Chap.

Sec.

80-

2.

Commissioners of pilotage
Proceedings before commissioners

80-

3.

General principles of pilotage

80-301

Crimes

80-9901

80-

1.

80-99.

80-101
80-201

of pilotage

CROSS-REFERENCES.
See Title

Aircraft pilots:

11,

Aviation, Chapter 11-1.

Buoys or beacons, destruction
§

Coast survey
§

See

of:

Title

26,

and

Punishment,

Crimes and

Punishment,

Crimes

26-7603.
fixtures,

destruction

of:

See Title

26,

26-8108.

Quarantine:

See Title

88,

Public Health, Chapter 88-4.

See, also, Title 17, Canal and Navigation Companies.

CHAPTER

80-1.

COMMISSIONERS OF PILOTAGE.
bee.

Sec.
80-101.

Appointment;

number;

terms

80-108.

Bonds

of

delivery

pilots;

to

Commissioners; renewal.

of office.
80-102.

Qualifications; vacancies.

80-109.

Forfeiture of license of pilot.

80-103.

Office; where kept; notice to
public; place of keeping records.

80-110.

Removal or suspension

80-104.
80-105.

80-111.

Number
Licensing of pilots.
of pilots. Apprentices.
Term

of service of apprenticeship as prerequisite to grant
of license.

80-106.

Branch

80-107.

License and oath of

pilots,

appointment

of.

pi-

Rules and regulations for gov-

ernment of
etc.,

80-112.

of

grounds; appeal.

lots;

revision,

pilots;

of pilotage fees.

Record of

rules,

etc.,

duty to

keep.
80-113.

Copies of records.

Salary or

fees of secretary.

pilots.

—

Appointment; number; terms of office. The corporate
authorities of Savannah, Darien, Brunswick, and St. Mary's shall each
have power respectively to appoint commissioners of pilotage, seven in
number, whose term of office shall be seven years, but the term of office
of the commissioners first appointed shall be one, two, three, four, five,
six, and seven years respectively, and for every year thereafter one pilot
commissioner shall be appointed by said corporate authorities to succeed
the commissioner whose term expired for that year. They shall exercise
the duties of the former boards of pilot commissioners. Said commissioners of pilotage shall be appointed by the corporate authorities of
Savannah for the bar of Tybee and river of Savannah and the several
bars and inlets north of Sapelo bar; by the corporate authorities of
Darien for Sapelo bar and the river Altamaha, and for the several bars
and inlets south of Sapelo bar as far as St. Simon's bar by the corporate
authorities of Brunswick for the bar of St. Simon's and Turtle River and
80-101. (1897)

;

—
§

Pilots and Pilotage.

S O- 102

1924

Andrew's bar and the several bars and inlets north of and including
the Great Satilla River: by the corporate authorities of St. Mary's for the
bar of St. Mary's and all bars and inlets between the St. Mary's bar and
(Act 1799, Cobb, 33. Acts 1894, p. 41.)
the St. Andrew's bar.
St.

— All

vacancies in boards of
appointment
by said corporate authorcommissioners shall be tilled by
commissioner
who held the office
unexpired
term
the
of
ities for the
vacated. The said boards of commissioners shall be composed of ship
agents, exporters, merchants, pilots, or others who are engaged in or
familiar with marine shipping and with the requirements of their re80-102. (1898)

Qualifications; vacancies.

(Acts 1914,

spective ports.

p. 57.)

where kept; notice to public; place o£ keeping
records.
The office of the commissioners must be kept in some suitable
place, of which the public shall have notice, and their books, papers, and
records may be kept in such office, or in the office of any court of record
80-103.

(1920)

Office;

—

in the

county.
(1899) Licensing of pilots.

80-104.

The commissioners

Number

of pilots.

Apprentices.

of pilotage at each of the ports of this State are

em-

powered to license such persons (being citizens of the United States) of
good character as they shall think most fit to act as pilots, for the purpose of conducting vessels inward to and outward from the several ports
and rivers for which they shall be licensed during their good behavior.

The number

of licensed pilots shall not exceed 20 for the port of

Savannah, 10 for the port of Dobo}^ and Darien, 12 for the port of Brunswick,
two for the Great Satilla River, and eight for the port of St. Mary's and
when vacancies shall occur in the number of pilots in any one of the
before-named ports or rivers, the commissioners of that port may in
their discretion grant licenses to pilots as hereinbefore provided, until
the number of pilots reaches the number allowed by this section for that
port or river. (Acts 1886, p. 38; 1896, p. 85; 1901, p. 30; 1921, p. 103.)
;

Cross-reference.

for acting as pilot without license, see

Term of service of apprenticeship
license. — No person shall receive a certificate

80-105.

grant of

— Penalty

(1929)

§

80-9901.

as prerequisite to
to act as pilot until

he shall have served as an apprentice two full years in a decked pilotboat on the bar for which he seeks to be a pilot (the crew not to be considered as apprentices unless so registered in the office of the commissioners of pilotage), and shall have given satisfactory evidence of character and

skill,

and any

certified pilot shall serve 18

months before he

an increased authority; but, in case of emergency,
such additional pilot may be appointed as the mayor or other chief officer of the port may determine
the foregoing restrictions to the conshall be entitled to

—

trary notwithstanding. (Act 1830, Cobb, 43.

(1930; Branch pilots, appointment

Acts 1882-3,

— All

p. 70.)

branch pilots shall
be appointed by the commissioners; and whenever a vacancy shall occur
in a branch, the person who shall have served the longest time as an apprentice shall, if deemed competent by the commissioners, be appointed
to the vacancy; but no person may hold a branch who is not engaged in
80-106.

pilotage.

of.

—
;

Pilots and Pilotage.
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#

80-107. (1907)

License and oath of

pilots.

—The license of a

pilot shall

be in the form of a certificate of bis appointment, which shall be signed
by a majority of the commissioners, or by their chairman by their dh
tion, and each pilot, on receiving his license, shall take and subscribe an
oath in the following form: "I, A. Bi, appointed pilot for the port and
harbor of
do swear that I will faithfully, and according to the
of my ability, perform the duties of a pilot in and for said port and harbor
of
and will at all times wind, weather, and health permitting use
my best endeavors to repair on board every vessel I shall see, and conceive to be bound for, coming into, or going out of said port and harbor,
unless I am well assured there is some other licensed pilot on board the
same that I will, from time to time, make the best dispatch in my power
to convey any vessel committed to my charge coming into or going out
of said port and harbor and will at all times well and truly observe, fulfill, and follow, to the best of my skill and judgment, all such orders and
directions as I may receive from the commissioners of pilotage in all
matters and things relating to the duty of a pilot." (Act 1799, Cobb. 34.
I

,

—

,

—

;

;

Cross-reference.

— Acting

as pilot without a license, see

§

80-9901.

Bonds of pilots; delivery to commissioners; renewal.
must make and deliver to the commissioners a bond, payable

80-108. (1908)

The

pilot

chairman of the board, and his successors in office, in the penal
sum of $2,000, with security, to be approved by the commissioners, and
with the condition faithfully to perform his duties as pilot, which bond
shall be renewable at the discretion of the commissioners with such seto the

curity or additional security as they

may

may

be
brought by any person endangered by the misconduct, carelessness or
neglect of the pilot, in any court having jurisdiction thereof, without any

order for that purpose.

(Act 1799, Cobb,

require. Suits thereon

Acts 1921,

34.

80-109. (1909) Forfeiture of license of pilot.

—Any

p. 105.)

pilot

who

fails

act as pilot for three months, or absents himself for 10 days at

to

any

one time without leave of the commissioners, may be deprived of his
license and any pilot who shall, with knowledge of the arrest of any vessel under civil process from any court of record, conduct or pilot such
vessel out of the port or harbor where such arrest is made, and while
such vessel is in charge of a civil officer, shall forfeit his license and be
forever disqualified from acting as pilot, besides forfeiting such sum as
a jury may assess for damages.
;

—

Cross-references. Forfeiture for failure to report discharge of ballast in harbor,
see § 98-103. Forfeiture for neglect or refusal to pilot a vessel, see § 80-301.

80-110. (1900)

Removal or suspension

The commissioners
for

want

shall

suspend any

of pilots; grounds; appeal.

pilot, or

deprive him of his license,

of skillfulness or for negligently or carelessly losing or injuring

when he

laboring under mental derange-

any vessel

in his charge, or

ment, or

so addicted to habits of intoxication as to unfit him. in their

is

is

judgment, to be intrusted with the charge of a vessel; but
case an appeal may be made as is provided for by law.

in

every such
(Acts 1SS6.

pp. 38, 39.)

—

Cross-references. Appeal from judgment of commissioners, see
ishment for default of pilot, see § 80-313.

§

80-206.

Pun-

;;

§

Pilots and Pilotage.

SO- 111

80-111.

(1901) Rules and regulations for government of pilots; revi-

sion, etc., of pilotage fees.

their duty,
pilots,

1926

to

—The commissioners shall have power, and

prescribe rules and regulations for the

it is

government

and to prescribe the fees for their services, and they

may

of

also im-

pose such penalties not inconsistent with this law, for neglect of duty or
for a violation of the orders or of the rules and regulations of the commissioners, as they

may

think proper.

They

whenever necessary, reboth inward and outward, on

shall,

and g-rade the existing pilotage fees,
vessels drawing 17 feet, or less, when loaded, so that said fees shall not
exceed the average of the fees charged at the ports of Norfolk, Wilmington. Charleston. Port Royal, Beaufort, Fernandina, Pensacola, Apalachicola. Mobile, and New Orleans. They shall exempt coastwise vessels
from the payment of pilotage fees, both inward and outward, unless pilotage services are tendered outside the bar, and they shall provide that
coastwise vessels changing ports of this State shall pay the inward pilotage at the first port of entry only, and the outward pilotage from each
port or ports at which such vessel shall load cargo in whole or in part
but they shall allow vessels running coastwise under the United States
license to pay, after paying the inward pilotage for that trip, an annual
license fee of 25 cents per registered ton, which shall belong to the pilot
entitled to the inward pilotage fee, and the payment of said license fee
shall exempt at that port said vessel for 12 months thereafter from compulsory employment of a pilot, either inward or outward, or payment
therefor unless services of a pilot are accepted licenses shall be granted
only after they have paid the inward pilotage for that trip if service has
been tendered outside the bar; and any vessel, while in a port for which
she has had a license, may, within 90 days after the expiration of said
license, make application for and, on payment of the license fee, shall
receive a new license for 12 months from the date of the expiration of the
vise

;

old license.

from

They

shall allow half the regular pilotage fees to be collected

exempt by laws

United States, or
licensed as provided for in this Title, calling at the bar of any of the
before-named ports or rivers in ballast, seeking for orders, if they do not
load but leave in ballast, and allow half the regular pilotage fees, both
inward and outward, on all vessels returning to the port at which they
loaded, before completing the voyage, from stress of weather, or from
being damaged or disabled, but vessels subject to go into quarantine shall
pay full pilotage fees inward and outward. (Acts 1886, p. 38; 1901, p. 31
all

vessels, except those

of the

1915, p. 16.)

80-112. (1918)

Record

of rules, etc.,

duty to keep.

—The commissioners

neatly-bound book, a record of all their acts, and of
the rules and regulations adopted by them for the direction and government of the pilots but in the city of Savannah such rules and regulations
shall preserve, in a

;

be operative until approved by the city council. They must
designate one of their number as chairman, and cause a record thereof
to be made, and prescribe such fees for the service of the pilots, and impose such fines and penalties not inconsistent with the provisions of this
Title, as they may deem expedient. They shall also preserve upon record
a list of all persons appointed pilots by them, as well as those by them
shall not

suspended.

Pilots and Pilotage.
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80-113. (1919) Copies of records.

80 203

§

Salary or fees of secretary.

— All

\,<

sons interested shall have access to, and be permitted to have copies of
the records; and copies thereof certified by the chairman or secretary
shall be presumptive evidence of the facts therein stated. 'J Ik; secretary
of the commissioners shall have such salary or fees as the commissioner,

may

determine, and such salary or fees shall be paid out of fines and for-

such other fund as shall be under the control of the commis-

feitures, or

sioners.

—

Cross-references. Disposal of fines and forfeitures, see § 80-208. Commissionmay sue for forfeiture, see § 80-209. Penalty for discharging ballast in harbor,

ers
see

§

98-9902.

CHAPTER

80-2.

PROCEEDINGS BEFORE COMMISSIONERS
OF PILOTAGE.
Sec.

Sec.
80-201.

Attendance of witnesses; summons,

80-206.

Appeal from judgment of com-

80-202.

.Defaulting witnesses punished.

80-207.

80-203.

Citation of witnesses to answer
interrogatories.
Sealing
Service of subpoenas.
and returning depositions.

Commissions to take testimony, etc.
Fines and forfeitures, how dis-

80-204.
80-205.

Fees for serving subpoenas,

80-201. (1921)

missioners, etc.

80-208.

posed
80-209.
'

etc.

Suits

of.

name

in

of

commission-

ers.

Attendance of witnesses summons.
;

—When the attend-

ance of any person shall be required as a witness before the commissioners of pilotage in any matter or claim of which they shall have jurisdiction, it shall be the duty of their secretary, on application, to issue summonses in the nature of writs of subpoena, to be signed by him and directed to the persons whose attendance shall be required, when such
persons reside in the county where such matter or claim may be depending. The summons shall express the cause and the party at whose suit

and shall be served on such witnesses at least 24 hours
before the meeting of the commissioners to which it shall be returnable,
and it shall be served by the messenger of such commissioners or a constable, and the return of such officer shall be evidence of the service of
the subpoena. (Act 1832, Cobb, 45.)
it

shall be issued,

80-202. (1922) Defaulting

summoned, whose testimony
fail

to appear,

ment

may

witnesses
shall

punished.

—Any

appear to be material, and

who

shall

be attached by the commissioners, and the attach-

shall be directed to a sheriff or constable,

and made returnable

the next superior court of the county; and such court

nesses in a

thus

witness

sum not exceeding

$100, unless a

may

fine

to

such wit-

good excuse be made

to the

judge of said court; but such witness shall, nevertheless, be liable to
action at the suit of the party injured by such nonattendance. (Act 1S32.
Cobb, 45.)

—

answer interrogatories. When
any witness shall be a seaman or transient person, the commissioners
may issue subpoena to such witness by their secretary, requiring such
witness to appear at a time and place therein stated, before any justice
80-203. (1923) Citation of witnesses to

Pilots and Pilotage.

§80-204

of the peace or ordinary of the county, to
to be

propounded

80-204.
tions.

to him.

1928

answer written interrogatories

(Act 1832, Cobb, 45.)

Sealing and returning deposisubpoena shall be served 24 hours before it is returnable, and

(1924) Service of subpoenas.

— The

same length

must be given to the adverse party, or
attorney, agent, or consignee, of the time and place of putting such interrogatories. The officer taking the depositions shall seal up and properly
indorse and return such depositions, which may be offered by consent
or by order of the commissioners, and shall stand in the place of the oral
notice for the

of time

examination of such witness, when his personal attendance cannot be
procured. (Act 1832, Cobb, 46.)
80-205.

(1925) Fees for serving subpoenas, etc.

—The

secretary's fees

subpoena shall be 25 cents; for each attachment, 50 cents; for
examining a witness the justice of the peace shall receive $1 the sheriff
or constable, for serving any subpoena, shall receive 25 cents, and for
executing and returning an attachment to court, 50 cents. (Act 1832,
Cobb, 46.)
for each

;

— In

any

case where a pilot shall be suspended, or where a fine exceeding the

sum

80-206.

(1926) Appeal from judgment of commissioners, etc.

be imposed by any judgment or decision of the board of
commissioners, or where the license or warrant of a pilot shall be revoked, the person so fined, or the pilot so suspended or whose license or
warrant shall be revoked, may petition the judge of the superior court of
the county where such judgment or sentence may be made, setting forth
of $20 shall

on oath the circumstances of the case, a copy of which petition shall be
served upon the acting chairman or secretary of such board at least three
days before the return of any rule thereon

and if, on reading such petition, the judge shall think there is sufficient ground for the allowance of
an appeal, he shall thereon direct an issue to be made up between such
commissioners and the appellant, which issue shall be tried by a jury, as
in other appeal cases, at the next term of the superior court, unless good
cause is shown for a continuance; and if upon such trial a verdict shall
be rendered in favor of the appellant, the said judge shall make rule remitting such fine, or restoring the suspended pilot or the pilot whose
warrant or license may have been revoked as aforesaid. (Act 1830, Cobb,
;

43.)
Cross-references.
tled, see

§

— Removal

of pilots, see

§

Cases of damages, how setPenalty against pilot
harbor, see § 98-103. Appeals gen80-110.

Depriving pilot of license, see

80-314.

for failing to report discharge of ballast in

Appeal and Error, Chapter

erally, see Title 6,

§

80-301.

6-1 et seq.

—

Commissions to take testimony, etc. In the case of an
appeal as aforesaid, commissions may issue to take the depositions of
any person not a resident of the county, or whose oral testimony cannot
be conveniently had, as in other cases, before such superior court; but no
commissions shall issue except upon three days' notice to the opposite
party, by service of a copy of the interrogatories to be exhibited, as in
80-207.

r

1927)

other cases.

(Act 1830, Cobb, 43.)

Cross-reference.

— Who

may

be examined on interrogatories, see

§

38-2101.

—
Pilots and Pilotage.

1929
80-208. (1928) Fines
forfeitures collected

ment

and

how

forfeitures,

by the commissioners

disposed

of.

— All

toward

shall be applied

of the ordinary expenses of the board,

and the residue

and

fines

.shall

pi

b€

pended by the commissioners toward improving- the navigation of the
port or harbor where such fines and forfeitures are inflicted. (Act 1799,
Cobb, 37.)

—

Cross-references. Penalty for discharging ballast
Fees of secretary, see § 80-113.

name

in

harbor,

see

§

9&9902.

— The

boards of commissioners are hereby authorized, in their own names or in those of their
chairmen as such, respectively, to sue for and recover, to their own use
and the improvement of navigation, any forfeiture which may accrue
under this Title, which is not otherwise specifically appropriated.
80-209. (1935) Suits in

CHAPTER

80-3.

of commissioners.

GENERAL PRINCIPLES OF PILOTAGE.
Sec.

Sec.

80-301.

Duty

80-302.

Vessels refusing to take

of pilot to offer services
to vessel nearest bar.
liability to

80-303.

pay

Penalty for carrying

Exclusive right of pilot bringing vessel in to take vessel

80-306.

Collection of fees by unlicensed
pilots forbidden.

Duty

letters,

allowance

for.

Fees for taking pilot from ves-

as

Collection of fees; advance payment; security; forfeiture.

80-301. (1910)

Delivering

80-310.
80-311.

Mooring and docking, duty

Rights and duties of

off or de-

taining pilot.

80-305.

Every

80-309.

fee.

sel.

to; additional fees.

80-307.

Pilot to be notified of vessel's

departure.

pilot,

out.

80-304.

80-308.

80-312.

Pilot's fees for carrying vessel
to another port.

80-313.

Default of

80-314.

Other cases

pilot, liability.

of

damages, how

settled.

pilots.

of pilot to offer services to vessel nearest bar.

pilot boat cruising or standing out to sea

must

of a pilot to the vessel nearest the bar, unless a vessel

offer the services

more distant

shall

be in distress, under penalty of $50 for each and every neglect or refusal
either to approach the nearest vessel, or to aid her if required, or to aid

any vessel

showing signals of distress
them, may, for such neglect or

in sight

or a majority of

and the commissioners,

;

refusal, deprive the pilot

of his license.
Cross-references.

— Removal

of pilots, see

commissioners, see § 80-206. License,
pilot, how punished, see § 80-313.

§

how

80-110.
forfeited,

Appeal from judgment of
see

§

80-109.

80-302. (1902) Vessels refusing to take pilot, liability to

person, master or

commander

pay

Default of

fee.

—Any

exempt
by United States laws and vessels while licensed under the provisions
of this Title and vessels of less than 100 tons burden, bearing towards
any of the ports, rivers, or harbors of this State, who shall refuse to receive a pilot on board, shall be liable, on his arrival in such port, river.
or harbor, to pay the first pilot who may have offered his services outside the bar, and exhibited his license as a pilot if demanded by the master, the full rates of pilotage, inward and outward, established by law
for such vessel.
Cross-reference.

(Acts 1886,

— Collection

of-

a ship or vessel, except vessels

p. 38.)

of fees, see

§

80-305.

—
6
o

Pilots and Pilotage.

80-303
,

80-303.
sel out.

—

1930

,

(1903) Exclusive right of pilot bringing vessel in to take vesThe pilot who brings a vessel into port, or one attached to his

have the exclusive right to take her out, unless the master oi such vessel shall prove to the satisfaction of the commissioners
that such pilot misbehaved himself while in charge of the vessel or was
in the meantime deprived of his license, or that such pilot had obtained
the inward pilotage against the right of some other pilot first offering
his services, and in any of these cases another pilot shall be employed
and in that event the outward pilotage fees shall belong to the pilot who

pilot-boat, shall

takes her out. (Acts 1886.

p. 38.)

—

Cross-references. Rights and duties of pilots, see
as to offering services, see § 80-301.

§

80-307.

Duties of pilots,

Mooring and docking, duty as to; additional fees.
Every pilot in any of the ports, rivers, or harbors aforesaid bringing any
vessel to anchor in any of said ports, rivers, or harbors, shall moor such
vessel, or give proper directions for the mooring of the same and the
saferiding thereof, or shall dock such vessel if required by the master on
80-304. (1904)

and said

arrival,

pilot shall not be entitled to

to his pilotage fees for so doing.

80-305.

—A

(Acts 1886,

compensation

in addition

p. 38.)

Collection of fees; advance payment; security; for-

(1905)

bringing a vessel into port, or

who

has tendered his
services to her outside the bar, unless his services have been refused because of her being licensed as hereinbefore provided, shall be entitled to
his fees, both inward and outward, before her departure from port, to be
feiture.

pilot

paid in advance, or security given for the payment, and on failure thereof

may

he

refuse to carry the vessel out, and

demanded and recovered,

all

fees for pilotage

may

be

any court having jurisdiction, from the
owner, master, or consignee of the vessel and if any licensed pilot shall
ask or demand more fees for his services than are specified in the rates
of pilotage, on due proof thereof before the commissioners he shall forin

;

feit

double the amount of such vessel's pilotage. (Acts 1886,

Cross-reference.

—Vessels

refusing to take pilot, see

80-306. Collection of fees

by unlicensed

§

p. 38.)

80-302.

pilots forbidden.

— No

person,

other than a duly licensed pilot, shall be entitled to receive any fee,
gratuity, or reward for conducting or piloting any vessel inward to or

outward from any

of the ports, rivers or harbors for

be licensed. (Acts 1886,

p.

38; 1896,

p.

which a

85; 1901, p. 30; 1921,

pilot shall

p. 103.)

—

(1911) Rights and duties of pilots. Any pilot having the right
to take a vessel out of port may attend in person, or procure another person out of the pilot-boat to which he is attached to attend for him and
80-307.

;

if

any master or owner

to carry his vessel

her

in,

of

down

any vessel

in port shall

employ any other

the river, or to sea, except the pilot

or one belonging to the

same

boat, unless

pilot

who brought

good and

sufficient

cause shall appear therefor, on due proof thereof before the commissionone-half to the pilot
ers he shall be liable to a fine not exceeding $100
lawfully claiming the pilotage of the vessel; but should such pilot neglect
or refuse to attend, and carry down such vessel when ready for sea (wind,

—

weather, and tide permitting), when thereunto required by the master,
owner, or consignee, such pilot shall, on conviction thereof before the

Pilots and Pilotage.

1931

§80-313

board of commissioners, forfeit the upper pilotage of such vessel, and be
liable to a fine not exceeding $100; and any pilot acting on board such
vessel when he has no right shall be liable to the same penalty, and shall,
moreover, be liable to the pilot having the right for carrying the same
vessel out: Provided, the commissioners have not sufficient evident
the necessity of his acting.
Cross-reference.

— Pilot

bringing

in

may

take out, see

§

80-303.

80-308. (1912) Pilot to be notified of vessel's departure.
of a vessel in readiness to leave must,

if

— The

master

practicable, give notice of his

intention to leave to the pilot entitled to conduct the vessel out, or to

some other

belonging to the same boat: Provided, such pilot
the place of departure of such vessel or near thereto.
pilot

80-309. (1913) Penalty for carrying off or detaining pilot.

is

at

—The owner,

master, or consignee of any vessel carrying off the pilot of such vessel,

without his consent, to any port, either foreign or on the coast, shall
be liable to such pilot for the payment of all reasonable expenses, and
for the further sum of not exceeding $3 a day, during the necessary
absence of the pilot Provided, the carrying away of such pilot shall not
be due to any default, misconduct, or negligence on his part and the
master of a vessel detaining a pilot on board his vessel, the wind and
:

;

weather permitting him to go to sea, shall be
a day for every day he shall be so detained.

liable to

80-310. (1906) Delivering letters, allowance for.
shall

touch

off the

pay such

—Whenever

pilot $3

a vessel

bar of any of the ports, rivers, or harbors of this

State for instructions, any pilots delivering on board such vessel any
letters or orders shall be

(Acts 1886,

allowed one-half of the bar pilotage

in

and

out.

p. 38.)

80-311. (1914) Fees for taking pilot

from

vessel.

—When

any

pilot-

boat belonging to a pilot other than the one who may have conducted
a vessel out to sea shall take such pilot off such vessel, such pilot-boat
shall be entitled to one-third of the pilotage.

—

80-312. (1915) Pilot's fees for carrying vessel to another port.
Any
pilot belonging to any port in this State, meeting at sea with any vessel
bound to another port within the same, shall, if capable and thereunto

required, take charge of and pilot such vessel into such port, and shall
be paid $2 per day, for every day such pilot may be on board such vessel
at sea without the bars, over

and above the usual rate of pilotage, and
no other pilot shall interfere while the former is willing to continue his
services. (Act 1799, Cobb, 36.)
80-313. (1916) Default of pilot, liability.— If

any vessel whatsoever,

or the cargo or freight thereof, shall receive any damage or miscarriage,
or be lost through the negligence or default of any pilot, after such pilot
takes charge of the same, and the claim exceeds $100, the said pilot shall,
in such case, on conviction thereof before any court of record, be obliged
to answer and make good to the sufferers, or the master of said vessel.
all

the

damages he

shall sustain thereby.

Cross-reference.— Removal of
under.

pilots,

see

§

(Act 1799, Cobb, 35.)
80-110 and cross-references there-

§

Pilots and Pilotage.

80-314

1932

—

(1917) Other cases of damages, how settled. All other cases
of damage or difference that may arise or be made against any master or
80-314.

concerning the pilotage of any vessel, or any other matter
relative to the business or care of a pilot, in any of said harbors, shall be
heard and determined by the commissioners, or a majority of them, appointed for the care of the pilotage where such damage or dispute shall
arise, who. by their decree or order, shall lawfully decide and regulate
every such damage or difference, and who shall have power to enforce
such decree or order by execution or warrant of distress under their
hands and seals, or the hands and seals of any four of them, directed
to any sheriff or constable of the county where such execution issues,
commanding the sale of the offender's goods, or so much thereof as shall
be sufficient to satisfy such execution or warrant, and all sales thereunder shall be conformable to the laws in other cases of sale and such
sheriff or constable shall be liable to be ruled before the judge of the
superior court as in other cases, in term time or vacation, for any default
in duly executing such process; but in case of a sentence or judgment
for more than $20, an appeal may be had, as is herein provided. (Act
1799, Cobb, 34; Acts 1894, p. 41.)
pilot, for or

;

"

Cross-reference.

— Appeal

from judgment

CHAPTER

of commissioners, etc., see

80-99.

§

80-206.

CRIMES.

Sec.

80-9901.

Penalty for acting as pilot
without license, or for interfering with licensed pilot.

687 P. C.) Penalty for acting as pilot without license,
If any person having no authority
or for interfering with licensed pilot.
or license to act as pilot, or who, having had any authority, has had it
suspended or revoked by the commissioners, shall, while his license is
suspended, pilot or conduct any vessel inward to or outward from any of
the ports, rivers or harbors of this State, or if any person shall interfere
with or disturb a licensed pilot in the way of his duty, such person may,
on conviction, be fined and imprisoned at the discretion of any court
having jurisdiction; but any person may assist a vessel in distress without any pilot on board, if such person shall deliver up the vessel to the
first pilot who comes on board and offers to conduct it, but the vessel
must fly the signal for a pilot until one has been received or his services
80-9901. (1899

;

—

tendered. (Acts 1886,
Cross-reference.

p.

38; 1896,

— Licensing

PLANK ROADS:

p.

85; 1901,

of pilot, see

§

p.

30; 1921, p. 103.)

80-104.

See Title 95, Roads, Bridges, and Ferries, Chapters

95-9, 95-10.

PLAYGROUNDS:

See Title 69, Municipal Corporations, Chapter 69-6.
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Chap.
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Sec.

81-1201

In general
Pleadings and process

PART

Chap.
81-14.

AMENDMENTS.

IV.

81-1301

V.

CONTINUANCES.
Sec.

81-1401

In general

CROSS-REFERENCES.
Court of Appeals rules:

Exemption

of military

Superior court rules:

Supreme Court

rules:

See, also, Title

cedure; Title
dict

37,

See Title 24, Courts, Chapter 24-36.
process: See Title 86, Public Defense,
See Title 24, Courts, Chapter 24-33.
See Title 24, Courts, Chapter 24-45.

men from

§

86-702.

3, Actions; Title 6, Appeal and Error; Title 27, Criminal ProEquity; Title 38, Evidence; Title 70, New Trial; Title 110, Ver-

and Judgment.

PART

COMMENCEMENT OF

I.

CHAPTER

81-1.

HOW

SUITS

Sec.

81-101.

81-102.

THE PETITION.

COMMENCED; THE PETITION.
Sec.

How

suits commenced;
tents of petition.

Special

statutory

con-

to

paragraphed;
denied taken

as prima facie true.

Dates and amounts,
suit

petition.

81-106.

how

set

against person in
initials of his given name.
Copies, exhibits, etc.. incorporation in or attachment to
out:

81-105.

be
averments not

Petition

81-104.

proceedings,

etc.

81-103.

SUITS;

Cross-bills.

Pleading and Practice.

81-101

§

Sec

1934

Sec,

S 1-107.

Supplemental

81-108.

Discovery;

81-109.

Verification of petition.

81-110.

How

petition.

prayer

for;

petition for extraordinary
equitable relief verified; support by proof.

When

81-112.

Time

Sanction of judge to extra ordinar y Process.

81-114.

Petition not affected by technical or formal objections,

81-115.

Special pleadings not admitted.

81-116.

Variance between allegations
and proof, no nonsuit be-

waiver.

rogatories;

81-111.

81-113.
inter-

petition to be

riled.

of filing to be indorsed;
time of commencement of
suit; sanction of judge.

81-101.

(5514, 5S3S)

How

cause

of.

commenced; contents

suits

of petition.

suits in the superior courts for legal or equitable relief or

—All

both shall be

by petition addressed to the court, signed by the plaintiff or his counsel,
plainly, fully, and distinctly setting forth the cause of action, legal or

names of the persons against whom process is
prayed, and the demand for legal or equitable relief or remedy or both.
equitable or both, the

(Act 1799, Cobb, 470. Acts 1887,

p. 64.)

—

Cross-references. Superior courts may apply both legal and equitable remedies,
Sufficiency of petition and pleas, when determined, see § 81-1001.
§ 37-901.
Signing of writs, see § 24-3308. Equity jurisdiction, see § 37-124. Equity merged
in common law courts, see Const., Art. VI, Sec. IV, Par. II (§ 2-3202). Plaintiff
Pleadings in equity, see § 37-908.
required to elect between suits, see § 3-601.
see

81-102. (5550) Special statutory proceedings, etc.

— Nothing

in

the

Uniform Procedure Act

(§§ 37-901, 37-907, 81-101, 81-105, 81-109, 81-303,
81-309) shall repeal or affect the mode of any special statutory proceed-

such as the foreclosure of liens and mortgages, proceedings to eject
tenants and intruders, claims and illegalities, mandamus, quo warranto,
ings,

prohibition, habeas corpus, establishment of lost papers, petitions to the

judge of the superior court at chambers, nor other special proceedings
of like nature, nor the fictitious forms of pleading in ejectment. (Acts
1887, p. 64.)

81-103.
as

prima

(5539) Petition to be paragraphed; averments not denied taken
facie true.

—All

petitions in the superior courts for legal or

equitable relief or both shall set forth the cause of action in orderly and

numbered consecutively; and any averment dismade therein, which is not denied by the defendant's

distinct paragraphs,
tinctly

and plainly

answer, shall be taken as prima facie true, unless the defendant shall

answer that he can neither admit nor deny such averment
the want of sufficient information. (Acts 1893, p. 56.)

state in his

because of

Cross-references.

— Admission

an evasive answer, see
§

§

in

pleadings as evidence, see § 38-402. Effect of
to be separately answered, see

Each paragraph

81-308.

81-306.

81-104.

(5519) Dates and amounts,

set out in

given name.

— Dates

;

signed a contract with the
in the

81-105.

set out; suit against person

and amounts in pleading may be
figures (or Arabic numerals)
and when a party shall have

in initials of his

sued

how

same way. (Act

initials of his

— Copies

name

only, he

may be

1847, Cobb, 492.)

(5541) Copies, exhibits,

to petition.

given

etc.,

incorporation in or attachment

of contracts, obligations to pay, or other writings

should be incorporated

in or

attached to the petition in

all

cases in which

)

Pleading and Practice.
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§81-110

they constitute the cause of action, or the relief prayed for must be ba
thereon. In suits to recover money on an insurance policy it shall be
necessary to attach a copy of only what appears upon the face or in the
body of the policy. In suits on account a bill of particulars should be
attached. In actions for the recovery of land the plaintiff must at

an abstract of his

title.

(Acts 1887,

p. 64.

—

Cross-references. Deposit of original at clerk's office, see § 24-3363. Abstract of
title should be annexed to petition for recovery of land and profits, gee S 33-117.
Bill of particulars must be annexed in action for unliquidated demand-,, see § 24-3310.
Process to be annexed to petition, see § 81-201.

81-106. (5547) Cross-bills.

—A

petition

in

the nature of a cross-bill

need not be filed. The defendant in every case may set up in his answer
any matter which, under the English practice, should be the subject of
a cross-bill, and may require therein any discovery from the petitioner
he may desire. If new parties are necessary, by reason of any matter
thus set up in the answer, the court shall give such direction to the cause,
to secure a hearing to such parties, as if a petition in the nature of a
cross-bill had been filed. (Acts 1857, p. 107.)

—

§
§

Cross-references. Equitable relief for defendants in superior courts, see
37-905. Plea of set-off, see § 81-801. What claims may be set up as defense, see
3-113. Dismissal of petition, see § 3-510.

81-107.

be

filed.

new
of

(5547) Supplemental petition.

— No supplemental petition need

parties are necessary,

amendment, the court

by reason

of

way

amendment. If
any matter thus set up by way

All such matter shall be allowed by

of

such direction to the cause, to secure
a supplemental bill had been filed. (Acts

shall give

a hearing to such parties, as

if

1857, p. 107.)
Cross-references.

—Amendments

in equity, see §§ 37-903, 37-1005.

ments of pleadings are allowed, see

§

When amend-

81-1301.

—

81-108. (5540) Discovery;

prayer for; interrogatories; waiver. In
equitable proceedings, if discovery shall be sought of one or more defendants, it shall be specially prayed, and interrogatories regularly numbered shall be embodied in the petition as to every point on which discovery is sought, and the names of the defendants from whom answers
under oath or affirmation are required. If discovery shall be waived, the
answer shall not be evidence for the defendant on the final trial.

—

Cross-references. Discovery in equity generally, see §§ 38-1101, 38-1104. Waiver
of discovery not prevent answer on motion to dissolve injunction, see § 55-203.
Defendant's answer where discovery is sought, see § 38-1106. Verified answer as
evidence, see § 81-402.

81-109. (5542) Verification of petition.

unless

it

— No

petition need be verified

seeks extraordinary equitable relief or remedy.

(Acts 1SS7.

p. 64.)

—

Cross-references. Sanction of judge before filing petition, see § 81-112. Superior courts may grant extraordinary remedies, see § 37-904. Extraordinary remeVerified answer as evidence, see
dies in aid of suit or defense, see § 37-907.
§

81-402.

81-110.

How petition for extraordinary equitable

(5544)

support by proof.

relief verified;

— Petitions for a restraining order, injunction, receiver,

or other extraordinary equitable relief shall be verified positively by the
petitioner or supported by other satisfactory proofs.
Cross-references.

— Method

of granting injunctions, see
§ 55-301.

appointed by superior court, see

§

55-201.

Receiver,

when

Pleading and Practice.

§81-111
81-111.

be deposited
it is

When

(5562)

in the clerk's office at least

returnable

and

;

Cross-references.

81-112.

rile

§

81-217.

Time

of filing to be indorsed; time of

— The

its filing in office,

judge before

make

term thereafter. (Act 1799, Cobb, 471.)

to the next

of suit; sanction of judge.

commencement

20 days before the term to which

Return where process desuits, see § 81-101.
Service too late, good for next term, see § 81-218.
proceeding until costs deposited by nonresident, see § 24-3407.

(5551)

the date of

original petition shall

— Commencing

livered too late, see

Clerk need not

— The

delivered within the 20 days, the clerk shall

it

same returnable

the

petition to be filed.

1936

of the suit.

which

No

unless

its filing,

clerk shall indorse

commencement

upon every

petition

shall be considered the time of the

petition shall require the sanction of the

it

shall

pray some extraordinary remedy.

(Act 1S43, Cobb, 474.)
Cross-references.

— What

petitions

judge to extraordinary process, see
justice's court, see

81-113.

must be
§

81-113.

Sanction of

verified,

see

What

commencement

is

81-109.

§

of suit in

24-1104.

§

(5545) Sanction

of

judge to extraordinary process.

—

If

an

extraordinary process or remedy shall be prayed, the sanction of the

judge of the court or of some judge of the superior courts shall be first
obtained before such process shall be issued or such remedy granted.

The

may

application

be ex parte and

manifest necessity.

in cases of

In

all

chambers to

be granted without a hearing

other cases the judge shall allow

on 10 days' previous
defendant's answer, a motion may be made at

a hearing before passing the order.
notice and the filing of

may
In

all cases,

set aside or dissolve the order granting the sanction of the

court.

—

Issuance of ne exeat without sanction, see § 37-1406. Judge
another judge may act, see § 24-2617. When a judicial officer is dis-

Cross-references.
disqualified,

qualified, see

§

24-102.

by technical or formal objections.
Xo technical or formal objections shall invalidate any petition; but
if the same shall substantially conform to the requirements of this Code,
and the defendant has had notice of the pendency of the cause, all other
81-114. (5572) Petition not affected

—

objections shall be disregarded, provided a legal cause of action as re-

quired by this Code
Cross-references.
see

§

102-102,

set forth.

— Sufficiency

of

(Act 1818, Cobb, 488.)
substantial

compliance with laws generally,

Informality no ground for dismissal, see

6.

(5573) Special pleadings not admitted.

81-115.
shall be

1!

is

admitted

§

— No

3-511.

special pleadings

and every case shall go to the
process, and answer alone.

in the superior courts,

jury and be tried upon the petition,

—

Cross-references.
Superior court may require proper pleadings,
to pleas and answers, see § 81-309.

see

§

37-908.

Demurrers

81-116. (5573) Variance

because

of.

— Xo

between allegations and proof, no nonsuit

nonsuit shall be awarded,

when

the cause of action

is

substantially set forth in the petition, for any formal variance between

the allegations and the proof.
Cross-reference.

— Nonsuit

granted, when, see

§

110-310.

Pleading and Practices
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CHAPTER

81-2.

PROCESS AND SERVICE THEREOF.

Sec.
81-201.

S'(,.

Process to be annexed to peti-

81-211.

Process and
waived.

81-212.

Minors to be served, ho

81-213.

Service of extraordinary

tion.

how made

81-202.

Service of process;
in general.

81-203.

Same; where

81-204.

Service on nonresidents.
Service by publication; nonresidents or unknown owners or*
claimants.

sheriff

is

sick or

81-206.
81-207.

81-209.
81-210.

Traverse of entry of
other

81-215.

or

officer.

Second original

defendants

if

reside out of county.
81-216.

Proceedings

where no

sheriff

or clerk elected.

Proceedings where process de-

81-217.

Same; judge to determine if
service properly perfected.
Appearance and pleading as
waiver of defects.

81-218
81-219.

Direction and service of proc-

Death

81-220.

Process not affected by technical or formal objections.

livered too late.

filed.

or

81-201.

Service too
term.
ess

of

disqualification

judge, effect.

annex

pn

to

be
81-208.

81-214.

Same; how made.
Same; copy of publication

be

service

ess.

a party.
81-205.

!

when

(5552) Process to be annexed to petition.

to every petition a process

(unless the

same

late,

good

sheriff

— The

is

for next

a party.

clerk

shall

shall be waived),

signed by the clerk or his deputy, and bearing teste in the name of a
judge of the court, and directed to the sheriff or his deputy, requiring
the appearance of the defendant at the return term of the court,
1799, Cobb, 471. Act 1840, Cobb, 363. Acts 1851-2, p. 235.)
Cross-references. Time of filing, see § 81-111. Duty of clerk to sign
see § 24-2714. Waiver of process and service, see § 81-211. Amendment of

—

f

Act

process,
process,

see § 81-1313.
Abstract of title should be annexed to petition for recovery of
land, see § 33-117.
Bill of particulars in actions for unliquidated demands, see
Copies, exhibits, etc., should be attached, see § 81-105.
§ 24-3310.

81-202.

Service of process;

(5563)

how made

in general.

— The

clerk

with process annexed, together with a
copy of the petition and process for each defendant, to the sheriff or his
deputy, who shall serve such copy upon each defendant residing in the
county, at least 15 days before the first day of the term and within five
days from the time of receiving the same, and make an entry of such
service upon the original petition, and return the same to the clerk. Leaving a copy at defendant's residence shall be a sufficient service. (Act
1799, Cobb, 471. Act 1829, Cobb, 472. Acts 1855-6, p. 136.)
shall deliver the original petition,

—

Cross-references. Service in ejectment, where land divided by county lines, see
33-118.
Service on corporations, see § 22-1101; by publication, see § 22-1104.
Service on express companies, see § 41-202. Service in foreclosure on realty, see
How service perfected on administrator, etc., see § 113-2105. Service of
§ 67-201.
notice of traverse of answer in garnishment, see § 46-305. Affidavit of illegality by
defendant if he is not served or does not appear, see § 39-1009. Service of extraordinary process, see § 81-213. Domicile, and manner of changing same, see Title
79, Persons, Chapter 79-4. Summons in suits in justice court, see § 24-1105.
§

—

Same; where sheriff" is sick or a party. Whenever a
sheriff is a party, or named as a defendant in any action, or when he is
sick and unable to act and has no deputy, service of any mesne process,
or order, or extraordinary writ, prior to final judgment, may be made by
81-203. (5564)

any constable or

bailiff of

—

any

court.

(Acts 1877,

p. 106.)

When

Cross-references. If the sheriff is a party, etc., see § 81-219.
sheriff is
disqualified, etc., see § 21-106.
shall serve rule against sheriff or deputy, see
Executions, etc., how directed and executed when sheriff is a party, see
§ 24-204.
§ 39-114.

Who

—
§

Pleading and Practice,

S l-204

81-204.

Service on nonresidents.

5553)

—

If

1938

the defendant in an equi-

table proceeding shall not reside in the State, service of the petition or

any order

may

of the court

be

defendant shall be represented
service

made by
in

publication.

the nonresident

court by an attorney at law or in fact,

such attorney shall be sufficient.

or.

If

within the foregoing provisions, the judge

In

may

cases not embraced

all

prescribe extraordinary

service according to the exigencies of each case.

(Act 1838, Cobb, 468.)

—

Service by publication, see § 22-1104. What service sufficient
_4-o362. Notice of partition, see § 85-1506. Representatives of
Service
plaintiff, how made parties when defendant nonresident, see § 3-415.
where child adopted, see § 74-403. Service on nonresident in divorce cases, see
§ 30-105.
Cross-references.

in

equity, see

81-205.

S

owners or claimants.

own

claim or

Service

5554. 5555)

i

—Where any nonresident or

title to

unknown
person unknown shall

by publication; nonresidents

or

or an interest, present or contingent, in

any

unknown

personal property in this State, service on such nonresident or

owner

or claimant

may

made by

be

real or

publication in cases affecting such

property where proceedings are brought
Cross-references.

Venue
1.

2.

— Service

of

nonresidents

forcible

in

entry,

see

§

105-1609.

in civil cases, see § 3-201.

To remove
To cancel

a cloud therefrom or quiet title thereto.

or set aside deeds, mortgages, liens, or incumbrances

thereon.
3.

4.

To
To

establish, enforce, or foreclose liens thereon.

enforce,

by decree

for specific performance,

any contract

in ref-

erence thereto.
Cross-reference.
5.

§

To

specific

performance

is

decreed, see

§

37-801.

order the partition thereof by division or sale.

Cross-reference.
85-1506.
6.

— When

— Service of

To make any

real or personal

notice of intention to apply for writ of partition, see

decree or order in which the subject of the action

is

property in this State, in which a nonresident or un-

known person has

or

may have

or claims an interest, actual or contin-

which the relief demanded consists wholly or
excluding him from an interest therein.
gent, and in

in

part in

AVhere a nonresident or person unknown has or may have or may
claim a present, future, or contingent interest in any property in this
7.

State.

which such person may have or claim any interest in any trust estate in this State, and it becomes necessary or proper
or advantageous to order a sale of the whole or any part of such property, service upon such nonresident or unknown person may be perfected
by publication.
8.

And

in all cases in

The provisions of this section shall be supplemental to the other pro(Acts 1895,
visions in this Code providing for service by publication.
pp. 42. 43.

i

—

Enforcement of trust deeds to secure debt, see § 67-1201.
Cross-references.
Revival of judgments against nonresidents, see
Sales by trustees, see § 108-408.
§ 110-1007. Foreclosure of realty mortgages, see § 67-201. Representatives of plaindefendant is nonresident, see § 3-415. Service of
tiff, how made parties when
nonresident
defendant, see § 6-914.
on
bill of exceptions

Pleading and Practice.
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Same

81-206. (5556)

how made.

;

— In

cases

all

or other party shall reside out of this State, and

it

where the defendant
shall be necessary to

upon such person by publication, upon the fact being
which suit is pending, either

perfect service

made

§81-211

to appear to the judge of the court in

term or vacation, said judge may order service to be perfected by publication in the paper in which sheriff's advertisements are printed, r.
a month for two months. Said published notice shall contain the name
of the parties plaintiff and defendant, with a caption setting forth the
court and term and character of the action, and a notice directed and
addressed to the party to be thus served, commanding him to be and
appear at the next term of the court, and shall bear teste in the name
of the judge and shall be signed by the clerk of said court. ''Acts 1889,
in

p.

Ill; 1890-1, p. 110.)

Same; copy

—

be filed. In all cases
where the residence or abiding place of the absent or nonresident party
81-207. (5557)

is

of publication to

known, the party obtaining the order

shall

in the office of the clerk,

file

term next after the order for publication, a
copy of the newspaper in which said notice is published, with said notice
plainly marked and thereupon it shall be the duty of said clerk at once
to inclose, direct, stamp, and mail said paper to said party named in said
order, and make an entry of his action on the petition or other writ in
When publication is ordered, personal service of a copy of
said case.
the petition, process, and order of publication, out of the State, shall be
equivalent to deposit in the post office, when proved to the satisfaction
of the judge by affidavit or otherwise. (Acts 1889, p. Ill 1890-1, p. 110.)
at least 30 days before the

;

;

Same; judge to determine if service properly perfected.
cases where service by publication is ordered, it shall be the duty

81-208.

— In

all

(5558)

determine
whether such service has been properly perfected, and to write an order
of

the judge trying the case, before the trial thereof,

to that effect

which

upon the

showing service

petition in said case as

upon the minutes

shall also be entered

to

thereof,

(Acts 1889.

of the court.

pp. Ill, 112.)

Appearance and pleading as waiver

81-209. (5559)

pearance and pleading shall be a waiver of

all

of defects.

— Ap-

irregularities of the process.

or of the absence of process, and the service thereof.
Cross-references.
equity, see

§

—Judgment
Death or

81-210. (5560)
in

by

default, see 110-401.

What

service sufficient in

24-3362.

disqualification of judge, effect.

whose name the process bears

at the time, the process shall be
Cross-reference.

—Amendment

teste

is

—

If

the judge

dead, or otherwise disqualified

good and may be amended on motion.

of process, see

81-1313.

§

—

and service may be waived. The defendant
may acknowledge service or waive process Provided, the same shall be
in writing signed by the defendant or some one authorized by him. (Act
1840, Cobb, 363.)
81-211. (5561) Process

:

Cross-references.

when admitted, see 81-503. Waiver of law gen—Jurisdiction,
Waiver
24-112.
§

erally, see § 102-106.

application for

new

trial,

of jurisdiction, see
see § 70-306.

§

Waiver

of rule nisi in

—
§

Pleading and Practice.

81-212
81-212.

(5565) Minors to be served, how.

1940

— The

mode

of service of

and other legal proceedings in the courts on
minors shall be as follows: If the minor is under the age of 14 years,
service shall be perfected by delivering a copy of said proceeding, of
whatever kind or nature it may be, to said minor personally and in cases
where there is a statutory or testamentary gnardian or trustee repreting the interest of the minor to be affected by a legal proceeding,
service as usual on said guardian or trustee shall be sufficient to bind
said minor's interest in his control to be affected by said proceedings.
If the minor is over 14 years of age, service may be made by delivering
to him personally such copy. When the returns of such service are made
to the proper court, and order taken to appoint said minor a guardiarr
ad litem, and such guardian ad litem agrees to serve, all of which shall
be shown in the proceedings of the court, said minor shall be considered
writs, petitions, citations,

;

a party to said proceedings.

81-213.

(Acts 1876,

p.

103; 1878-9, p. 140.)

(5546) Service of extraordinary process.

—When extraordinary

process shall be granted, the clerk shall annex the same, together with
the process, to the original petition, and also a copy thereof to the copy

Such petition and process shall be served only by
his deputy, or a coroner, and must be personal.
Cross-reference. — Service of process, how made, see § 81-202.
petition.

81-214. (5566) Traverse of entry of sheriff or other officer.

a sheriff or

—The entry

deputy may be traversed
by the defendant at the first term after notice of such entry is had by him,
and before pleading to the merits but this shall not deprive the defendant of his right of action against the sheriff for a false return. (Act
1840. Cobb, 579. Acts 1866, p. 23.)
Cross-references. Sheriff or other levying officer may amend his entries and
of the sheriff or

any

officer of the court, or his

;

—

returns, see § 24-2815. Officers of court liable to suits, etc., see § 24-201. Duties
of sheriff, see § 24-2813. Removal of sheriff, and fining for contempt, see § 24-2814.

(5567) Second original

defendants reside out of county.
If any of the defendants shall reside out of the county, the clerk shall
issue a second original and copy for such other county or counties, and
forward the same to the sheriff, who shall serve the copy and return
the second original, with his entry thereon, to the clerk of the court from
81-215.

if

which the same issued.

—

Cross-references. Service in ejectment, where land divided by county lines,
see § 33-118. Service where maker and indorser reside in different counties, see
Service on agents of foreign insurance companies, see § 56-603.
§ 3-303.

81-216.

(5568) Proceedings

where no

sheriff or clerk elected.

—

If

any

county shall refuse or neglect to elect a sheriff or clerk for 60 days after
a vacancy shall have occurred, suitors may apply to the clerk or sheriff
of an adjoining county, and have the requisite duty performed by him,
and his acts shall be as valid as if he were an officer of such delinquent
county, f Act 1839, Cobb, 473.)
Cross-references.
§

24-3813.

—Vacancy,

how

filled,
.

see
<

§

24-2803.

Duties of sheriffs, see
.

—

Proceedings where process delivered too late. If the
process shall be delivered to the sheriff or his deputy too late for service
within the time specified, he shall return the- same, with atn entry stating
81-217.

("5569)

.
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the facts in the case; and

if

§81

the defendant cannot be found, and

make

reside within the county, the sheriff shall

d<

return of the fact

in

the

same manner.
(5570) Service

81-218.

too

good

late,

for

next

term.- -\Vhr;nr;ver

not served the length of time required hy law befofe the
appearance term, such service shall be good for the next succeeding
term thereafter, which shall be the appearance term.
(Acts 1884-5,

process

is

p. 103.)

Cross-references.

— When

tion to be filed, see

81-219.

party.

—

Direction and service of process

(5571)

If

accused attorney must appear, see

§

9-510.

When

peti-

81-111.

§

the sheriff

is

when

sheriff

is

a

a party to the cause, the process shall be directed

to the coroner of the county,

and to the

sheriffs of the adjoining coun-

and may be served by either, as convenience may suggest. (Act
1812, Cobb, 578. Act 1839, Cobb, 473. Act 1840, Cobb, 473.)

ties,

Cross-references.

— When

sheriff is disqualified, etc., see § 21-106. Service where
shall serve rule against sheriff or
see § 81-203.
Executions, etc., how directed and executed when sheriff is

Who

sheriff is sick or a party,

deputy, see
a party, see

§
§

24-204.
39-114,

81-220. (5572) Process not affected

— No

by technical

or formal objections.

technical or formal objections shall invalidate any process

if the same shall substantially conform
and the defendant has had notice of the pendency

;

but

to the requisites of this Code,

objections shall be disregarded

required by this Code

Provided, a legal cause of action as

:

(Act 1818, Cobb, 488.)

set forth.

is

of the cause, all other

—

Cross-references. Sufficiency of substantial compliance with laws
see § 102-102, 11 6. Informality not require dismissal, see § 3-511.

PART

generally,

DEFENSES AND MODES OF MAKING.

II.

CHAPTER

81-3.

DEMURRER, ANSWER, AND PLEAS
IN GENERAL.
Sec.

Sec.
81-301.

Modes

of defense.

Time

of
pleas.

ing demurrers and

fil-

81-306.

Each paragraph

of petition to

be separately answered: "general issue.

81-302.

Advantage
tlon

81-303.

of

"

Manner

raising

of

law or of

m

in*
81-304.

on mo-

defects

t->

Demurrer;

issues

of

fact.

nature;
i.

81-307.

Special pleas.

81-308.

Evasive answer.

81-309.

Demurrer

81-310.

No

j
grounds;

.

81-311.

Answer

81-301.

or plea; contents.

(5630)

Modes

and answers.

'

admissions by.
81-305.

to pleas

be
part of answer
to
stricken out because contra,.
1C
ryr
Replication not required: petition

of defense.

Time

of filing

and answer make

issue.

demurrers and pleas.

—A defendant may either demur, plead or answer to the petition, or may
file

one or more or

all

benefit of either; or he

of these defenses at once without

waiving the

may

same

file

two

or. more pleas to the

action.
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All demurrers and pleas shall be filed at the first term.

(Acts 1857,

p. 107.)

—

§

Cross-references. Pleas to jurisdiction, see Chapter 81-5; non est factum, see
81-701; failure of consideration, see § 81-001; mil tiel record, see § 81-702.

81-302.

Advantage

(5629)

appear on the face of

—

on motion. All defects which
the pleadings may be taken advantage of by motion.
of defects

—

Cross-references. Want of jurisdiction, see
ing shall be taken advantage of, see § 24-3325.

81-303.

Manner

(5632)

§

When

81-501.

of raising issues of

defects in plead-

law or of

fact.

fendant may. by proper pleadings, raise issues of law, or of
or equitable, or both.

All issues of law shall be raised

issues of fact shall be raised

—The

de-

fact, legal

by demurrer. All

by plea or answer, which may be

of a dila-

tory nature or to the merits. (Acts 1887, p. 64.)

—

Cross-references. Sufficiency of petition and pleas determined at first term,
see § 81-1001. Remedies, legal and equitable, applied on trial, see § 37-901. Defendant may claim legal or equitable relief, or both, see § 37-905. Dilatory pleas
and pleas of non est factum in justice's court, see § 24-1202.

(5631) Demurrer;

81-304.

nature; grounds; admissions by.

murrer denies the right to the
ting

all

relief

—A

de-

sought, in whole or in part, admit-

properly pleaded allegations in the petition to be true, and

founded either upon the want of jurisdiction

is

in the court, or of right in

upon the nonjoinder or misjoinder of
or the absence of liability by the defendant

the petitioner, or

parties or causes

of action,

to the petitioner.

may always

Special defects or omissions in the petition

tage of by demurrer; and unless cured by

amendment

be taken advan-

the petition shall

be dismissed.

— Effect

of amendment, see § 81-1312.
Sufficiency of petitions
at first term, see § 81-1001. Parties to proceedings in equity,
nonsuit
Parties to actions on contracts, etc., see § 3-108.
110-310.

Cross-references.

and pleas determined
see

§

37-1004.

granted, see

81-305.

§

When

(5635)

Answer

or plea; contents.

—In

all

cases where the de-

fendant has been served with petition and process, he shall appear at
the court to which such process

made

returnable, and

make

his defense

signed by himself or counsel, in which he shall plainly, fully,

in writing,

and distinctly

many

is

set forth his defense.

Such plea or answer may contain as

several matters as the defendant

may

think necessary for his de-

fense.

— Sufficiency

of petitions and pleas determined at first term,
part of answer stricken out, when, see § 81-310.
Call of appearance docket, see § 110-401. Modes of defense, see § 81-301.

Cross-references.

see § 81-1001.

81-306.

Xo

(5634)

"general issue."

Each paragraph of petition to be separately answered;
In all cases when the defendant desires to make a de-

—

fense

by plea or otherwise he

graph

of plaintiff's petition,

commonly known

answer each paraa mere general denial,

shall therein distinctly

and

shall not

file

as the plea of "general issue."

He may

paragraph deny or admit any or all of the allegations
the paragraphs of the petition. (Acts 1893, p. 56; 1895,
Cross-references.
see

§

81-308.

— Petition

to be paragraphed,

see

in

in a single

any or

all

of

p. 46.)

& 81-103.

Evasive answer,

)
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81-307. (5636) Special pleas.
plaintiff's petition,

— Under a denial

no other defense

proves the plaintiffs cause of action
avoidance must be specially pleaded.

is

all

;

g 81-401
of the allegations in the

admissible except
other matters

—

Cross-references. Pleas and defenses in justice courts,
est factum, see § 81-701. Nul tiel record, sec I 81 702.

uch
or

in satisfaction

see

3

24-1201

et

i

Non

81-308. (5637) Evasive answer.

— Where facts are charged

the knowledge of a party, or where from

all

to be within

the circumstances such

knowledge is necessarily presumed, and he fails to answer altogether, or
makes an evasive answer, the charge is to be taken as true. (70 Ga. 62.

—

Each paragraph of petition
Averments not denied by answer taken

Cross-references.
§ 81-306.

Demurrer

81-309. (5633)

may

to be separately answered,
as prima facie true, see § 81-103.

—

and answers. Pleas and answ
new matter is set up by the defendant not

to pleas

be demurred to; and if
controverting the plaintiff's petition, the plaintiff, in proper cases, may
be required by the court to meet the same by appropriate written plead-

(Acts 1887,

ings.

p. 65.)

—

Cross-references. Remedies for legal and equitable rights, see § 37-901. Defendant may claim legal or equitable relief, or both, see § 37-905. Superior court
may require proper and sufficient pleadings, see § 37-908. Special pleadings not
admitted in superior courts, see § 81-115.

81-310. (5649)

—

No

part of answer to be stricken out because contra-

No part of an answer shall be stricken out or rejected on account of being contradictory to another part of the same, but the court
shall suffer the whole answer to remain, if the defendant should desire
it, and avail himself of any advantage he can or may have under either
or the whole of said answer, and proceed to trial accordingly. (Act 1818,
Cobb, 488.)
dictory.

Cross-reference.

— What

answer may contain, see

§

81-305.

and answer
The petition and answer.

81-311. (5647, 5651) Replication not required; petition

—

issue.
No replication shall be filed.
without other course of proceeding, shall be sufficient to carry the cause
to the jury. (Act 1799, Cobb, 486.)

make

Cross-reference.

CHAPTER

—Special

81-4.

pleadings not admitted, see

§

81-115.

VERIFICATION OF PLEAS OR ANSWERS.

Sec.

Sec.

81-401.

Verified petition requires verified plea or answer.

81-402.

Verified answer as evidence.

81-403.

Dilatory pleas to be sworn to.
Pleas to jurisdiction.
Pleas of non est factum.
Agents and attorneys may

81-404.
81-405.
81-406.

swear to

plea,

81-407.

Before

whom
or

swer,

oath to plea, andefense may be

made.
81-408.

Verification by nonresident.

81-409.

Affidavits

made

out

of

this

State.
81 " 410

-

Pleas in suits on open accounts,

when.

81-401. (5543, 5638) Verified petition requires verified plea or answer.

— In

cases where the plaintiff shall

file a petition with an affidavit attached that the facts stated in the petition are true to the best of his knowledge and belief, the defendant shall in like manner verity anv plea or

all

answer.

If

the defendant

is

a corporation, such affidavit

may

be

made by

§

Pleading and Practice.
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any officer or agent who
to know, about the matters set out in

the president, vice president, superintendent, or

knows, or whose

duty

official

it is

the answer. (Acts 1895, p. 44.)

— When

Cross-references.
a petition
of dilatory pleas in justice's court, see
accounts, see § 81-410.

need be
§

see § 81-109. Verification
Verification of pleas in suits on

verified,

24-1202.

—

answer as evidence. The defendant shall
always have the privilege of putting in an answer under oath for the
purpose of using the same as evidence on any motion to dissolve an
injunction or to set aside any extraordinary process or remedy granted.
A sworn answer may be amended at any time, by leave of the court,
as other pleadings but an admission made in such answer shall always
be evidence, when ottered by the other party. (133 Ga. 193, 208 (65
Verified

81-402. (5639)

;

S.

E. 416).)

—

Cross-references. Discovery, see § 81-108. How defendant must answer when
discovery sought, see § 38-1106. Dissolution of injunction, etc., in vacation, see

Oath in answer to equitable petition, see
§ 55-203.
fenses to enforcement of trust deed, see § 67-1202.
see § 81-109.
81-403.

(5641) Dilatory pleas to be

sworn

§

24-3361. Verification of depetition to be verified,

When
to.

— No dilatory plea shall

be received or admitted unless an affidavit shall be made to the truth
thereof, and shall be filed at the first term. (Act 1799, Cobb, 486.)
Cross-references.

— Plea

of the peace courts, see

§

to jurisdiction, see
24-1202.

81-404. (5667) Pleas to jurisdiction.
a dilatory plea,

§

81-404.

—A plea to the jurisdiction, being

must be sworn

to.

— Dilatory

sworn to and

Cross-reference.-

pleas

Dilatory pleas in justice

filed

at first term, see

§

81-403.

—

non est factum. No person shall, in his plea
or answer, be permitted to deny any deed, bond, note, draft, receipt,
order, or other instrument in writing, which is the foundation of the
action, unless he shall make affidavit to the truth of such plea or answer
81-405. (5650) Pleas of

at the

time of

filing the

same. (Act 1799, Cobb, 486.)

—

Plea of non est factum, see § 81-701. Denial of contract, see
Production and proof of execution, see § 38-701. Answers and pleas of
Plea of non est
executors and administrators must be sworn to, see § 24-3326.
factum in justice's court, see § 24-1202.
Cross-references.

§

20-801.

81-406.
all civil

(5642) Agents and attorneys

may swear

cases founded on unconditional contracts in

—

when. In
writing, where there
to plea,

an issuable defense, and where the defendant does not reside in the
county in which suit is pending, the agent or attorney at law of such
defendant may make oath to the plea, and the same shall be as good and

is

sufficient as

if

made by

the defendant himself; and in such cases the

agent or attorney may swear that what is contained in such plea is true
according to the best of his knowledge and belief. (Acts 1869, pp. 131,
132.)

—

Cross-references. Agent may act for principal, see § 4-402. Affidavits required
Affidavit to defenses in
clients, authority of attorneys to take, see § 9-605.
actions on unconditional contract in writing, see § 24-3321. Pleas to jurisdiction,
see § 81-501.
of

—

whom

oath to plea, answer, or defense may be
All answers, pleas or defenses in any court of this State, which

81-407.

made.
have to be

(5643) Before
filed

under oath,

shall be held to be sufficiently verified

when

Pleading and Practice.
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the

same are sworn

to before

any notary public,

§81-410
justice of the peace,

judge of a court of law, or chancellor, commissioner, Of master of any
court of equity of the State or county where the oath is made, or before
any other officer of such State or county who is authorized by the laws
thereof to administer oaths; and such oath so made shall have the same
force and effect as if it had been made before an officer of this State authorized to administer the same. The official attestation of the officer before whom the oath or affidavit may be made shall be prima facie evidence of the official character of such officer and that he was authorize!
by law to administer oaths. (Acts 1870, p. 415.)
Cross-reference.
writing, see

§

—'Affidavit

on unconditional contracts

to defenses in actions

in

24-3321.

—

by nonresident. When a petition, answer,
or other proceeding is required to be verified by a petitioner or defendant
who resides or is temporarily beyond the limits of this State, an affidavit
made before any commissioner of this State, or any commissioner, or
master, or judge of any court of the State where made, authorized to
81-408. (5645) Verification

administer an oath, or before a notary public or justice of the peace of
the State and county where the oath
cation.

The

official

is

made,

shall be a sufficient verifi-

attestation of the officer, before

whom

the oath or

made, shall be prima facie evidence of the official character of such officer and that he was authorized by law to administer

affidavit shall be

oaths.

(Acts 1853-4,

Cross-reference.

p.

— Oath

50; 1913, p. 56.)
to

answer

in equitable proceeding,

made out

81-409. (5646) Affidavits

of this State.

see § 24-3361.

—An

affidavit

made

out of this State, before a notary public, justice of the peace, judge of a
court of law, or chancellor, commissioner, or master of any court of

made, or before any other
officer of such State or county who is authorized by the laws thereof to
administer oaths, shall have the same force and effect, and be recognized
in like manner, as if it had been made before an officer of this State
authorized to administer the same. The official attestation of the officer
before whom the oath or affidavit may be made shall be prima facie evidence of the official character of such officer, and that he was authorized
by law to administer oaths Provided, that this section shall not apply
equity of the State or county where the oath

is

:

to such affidavits as are expressly required

some

particular officer within the State.

by statute

(Acts 1899,

to be

p.

made

79; 1905,

before

p. 103.)

—

Cross-references. Pleas, etc., how sworn to, see § 81-407. Matters judicially
recognized, see § 38-112. Prima facie presumptions, see § 38-118. Probate of deed
by affidavit of subscribing witness, see § 29-410. Attestation of deed out of this
State, see § 29-409.

—

on open accounts. Whenever a suit
may be brought on an open account and the same is verified by the plaintiff as provided by law, the plea filed shall either deny that the defendant
is indebted in any sum or shall specify the amount in which the defendant
admits he may be indebted, and shall be verified as required by law.
81-410. (4728) Pleas in suits

(Acts 1901,

p. 55.

Cross-reference.
cross-references.

42 Ga. App. 511 (158

— Same

S. E. 643).)

provision as to suits in justice courts, see

§

24-1203 and

§
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CHAPTER

81-5.

PLEAS TO THE JURISDICTION.
Sec.

Sec.
SI -501.

81-502.

1946

Pleading in person and specially; motion.
Contents of plea.

81-503.

Jurisdiction

admitted

^5665) Pleading in person and specially; motion.

81-501.

by

fail-

ure to plead to jurisdiction.

—Pleas

to

and must, when relied on, be
pleaded specially, unless a want of jurisdiction shall appear on the face
of the proceedings, in which case it may be taken advantage of on
motion.
the jurisdiction shall be pleaded in person,

—

Cross-references. Defects appearing on face of pleadings taken advantage of
by motion, see § 81-302. Verification, see § 81-404. Agent or attorney may swear
to plea, when, see § 81-406.

(5666) Contents of plea.

81-502.
court,

must appear that there

it

— In

is

all

pleas to the jurisdiction of the

another court in this State which has

jurisdiction of the case.

—

Cross-references. Omission of jurisdiction amendable, see § 81-1309. Venue of
cases at law, see § 3-201. Citizen of another State, where suable, see § 3-206.

civil

(5664) Jurisdiction admitted

81-503.

—

by

failure to plead to jurisdiction.

defendant shall appear and plead to the merits, without pleading
to the jurisdiction, and without excepting thereto, he shall thereby admit
If a

the jurisdiction of the court.
Cross-references.
of process

and

— Appearance

service,

CHAPTER

81-6.

and pleading cure defects, see

§

81-209.

Waiver

81-211.

§

PLEA OF FAILURE OF CONSIDERATION.

Sec.
81-601.

When

81-601.

plea permissible.

When

(5675)

plea permissible.

—Whenever an

action founded

upon any contract shall be commenced at common law, the defendant
may plead and give in evidence to the jury that the consideration upon
which said contract was founded has totally or partially failed. Such
plea shall be pleaded only in cases between the original parties to the
contract, or their privies or assignees, whose title has been acquired with
notice actual or constructive or by operation of law.
(Act 1836, Cobb,
490.)

—

Cross-references.
Gaming contracts,
as a defense, see § 20-902.

see

§

20-505.

Failure

of

consideration,

etc.,

CHAPTER

81-7.

PLEAS OF NON EST FACTUM AND NUL TIEL
RECORD.

Sec.
81-701.

Sec.

Xon

est factum;
plicable

and

when

by

plea ap-

whom

81-702.

Nul

tiel

record;

when

plea ap-

plicable.

pleaded.

factum; when plea applicable and by whom
pleaded. The plea of non est factum is a denial of the execution of the
instrument sued upon, and applies to notes and other instruments, as well
81-701.

—

(5676)

Non

est
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as deeds,

and applies only when the execution

§81-901
of the instrument

is

al-

leged to be the act of the party filing the plea, or adopted by him.

—

Cross-references. Verification, see §§ 20-801, 81-405. Endorsement, etc., v/hen
required to be proved, see § 20-805. Effect of forged signature, see $ 14-223.
Rights of holder in due course, see § 14-507. Effect of alteration of contracts, see
§

20-802.

Nul

81-702. (5677)

mil

tiel

may

record

tiel

when

record;

plea applicable.

only be pleaded to a record which

foundation of the action, and not to a record which

ment

plea of

the gist or

is

stated as an induce-

is

only.

Cross-reference.

—Trial

of collateral issue, see

CHAPTER

81-8.

§

81-1010.

PLEA OF SET-OFF.
Sec.

Sec.

81-801.

Requisites of plea.

demand

as plainly as

Plea of set-off against estates.

81-802.

81-801. (5668) Requisites of plea.

the

—The

if

— Every plea of

set-off

must

set out

sued on.

Cross-references.—Joinder of different claims, see § 3-113. Cross-bills need not
Set-off and recoupment, see Title 20, Contracts, Chapter
be filed, see § 81-106.
20-13.
Filing copy of set-off at the time of filing answer, see § 24-3310.

81-802.

(5669) Plea of set-off against estates.

—When

defendant

a

amount than the demand of the testator or
may reply by showing that the estate is insolvent,

pleads a set-off of a larger
intestate, the plaintiff

and that there are outstanding debts,

of higher dignity than the defend-

purpose of protecting
the executor or administrator from an absolute judgment.
ant's set-off, sufficient to exhaust the assets, for the

Cross-reference.

— Set-off

against testator or intestate, see

CHAPTER

81-9.

§

20-1306.

PLEA OF USURY.

Sec.

81-901.

What

plea

must

set forth.

What

—

must set forth. The plea of usury must set
forth the sum upon which it was paid or to be paid, the time when the
contract was made, when payable, and the amount of usury agreed upon,
81-901. (5674)

plea

taken, or reserved.

—

Cross-references. Beyond eight per cent, interest forbidden, see
is personal, see § 57-103.

§

57-101.

Plea

of usury

PART III.

PROCEEDINGS PENDING TRIAL.

CHAPTER

81-10.

Sec.

IN GENERAL.
Sec.

81-1001.

Sufficiency of^ petitions and
pleas determined at appearance term.

81-1003.

No

81-1004.

Number

81-1002.

Order

which demurrers,
pleas, and answers disposed
of.
Determination at first

31-1005.

Preterence

term.

in

trial at

first

term

of counsel
argue case,

when

in

State

trial
is

who may
ot

party.

cases

S

5
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Sec.

c

Exclusion

81-1006.

from

public

of

courtroom when evidence
vulgar,

Improper conduct by counsel;

81-1009.

is

d

f

etc.

81-1007.

Time

81-1008.

Extension of

limit of

argument.

Collateral

81-1010.

when

time,

by

al-

issues

to

be

tried

jury.

lowed.

and pleas determined at appearance term. The judge at each regular term of the superior court shall
call all cases on the appearance docket and hear and decide all objections
made to the sufficiency of petitions and pleas, and may b}^ order dismiss
plaintiff's petition or strike defendant's plea for noncompliance with the
requirements of law, unless the defect shall be cured by amendment; the
court may on good cause shown allow a reasonable time in his discretion
(Acts 1893, p. 56.)
for making and filing such amendment.
81-1001. (5628) Sufficiency of petitions

—

Cross-references.
ble proceedings,
§ 81-1301.

— Call

see

of appearance docket, see 110-401. Trial term, in equita37-1102.
Amendments of pleadings, when allowed, see

§

Order
Determination

81-1002. (5630)

posed

of.

answer

in

which demurrers,

at first term.

— In

all

pleas,

and answers

dis-

cases demurrer, pleas and

named, and

demurrers and
pleas shall be determined at the first term unless continued by the court
or by consent of parties. In equity causes, however, where extraordinary
relief is sought, the trial court may hear, pass upon and determine all
demurrers in such causes at any interlocutory hearing before the appearance or first term. (Acts 1857, p. 107; 1925, "p. 97.)
shall be .disposed of in the order

Cross-references.

— Call

answer may contain, see
81-1003. (5710)

of appearance docket, see
81-305.

§

all

110-401.

What

defendant's

§

No

trial at first

term.

the superior courts shall be had at the

— No
first

trial in

any

civil

cause in

term unless expressly pro-

vided for by law. (Act 1799, Cobb, 486.)

—

Cross-references. Trial term in equitable proceedings, see § 37-1102.
Interlocutory decrees or orders, see § 37-1101. Judgment by default, see § 110-401.
Enforcement of penalties on common carriers triable at first term, see § 93-416.
Proceedings to enforce trust deed tried, when, see § 67-1204. Judgments on suits
for rent, rendered when, see § 61-114.

81-1004.

Number

of counsel

who may argue

case.

— Not more than two

counsel shall be permitted to argue any cause for each side, except by

express leave of the court; and in no case shall more than one counsel
be heard

in

conclusion. (Acts 1924, p. 75.)

Cross-reference.

— Rules

of superior courts, see

§

81-1005. (24) Preference in trial of cases

24-3305.

when

State

is

party.

—The

judges of the superior courts and the Justices of the Supreme Court
where cases are pending in said courts in which the State is a party plaintiff in civil cases, shall give preference to such cases over all other cases
so pending and use

all

cases to a speedy trial

;

power vested in them by law to bring such
and shall, whenever required so to do by counsel
the

up said cases for trial, and proceed to try the same,
unless the defendant shall show some good cause for continuance, when
the case shall be continued to a future time in the same term, or to the
next term, in the discretion of the court: Provided, nothing in this secfor the State, take

Pleading and Practice.
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81-1010

£

tion contained shall affect the right of the State to continuance on a

proper showing. (Acts 1876,

p. 104.)

—

Cross-references. I Tow causes arc called and tried, sec § 24-3324. Proc<
to recover penalties, see § 93-416. Suits for debt! due the State, see I 91
Order of cases for argument in Supreme Court, see § 24-4535.

81-1006. (5885) Exclusion of public from courtroom

vulgar, etc.

— During the

trial in

when evidence

the superior court, or in any other court,

any case of seduction or divorce, or other case where the evidence is
and
vulgar and obscene, or relates to the improper acts of the
presiding
of
young,
the
the
judge shall have
tends to debauch the morals
motion,
on
motion of plaindiscretion
and
on
his
own
or
the right, in his
tiff or defendant or their attorneys, to hear and try the said case
'Acts
clearing the courtroom of all or any portion of the audience.
of

:-.'

<

«

1890-1, p. Ill; 1895, p. 50.)

Time

81-1007.

limit of argument.

— In

all

cases other than felony cases

counsel shall be limited in their arguments to two hours on a side

;

and

appealed from justices' courts and county courts, counsel for

in cases

neither party shall, without special leave of the court obtained before

the

argument

opened, occupy more than one-half hour

is

discussion of the case after the evidence
Cross-references.
rior courts, see

§

closed.

is

— Criminal prosecutions, see

in the

(Acts 1924.

§§ 27-2203, 27-2204.

whole

p. 75.)

Rules of supe-

24-3305.

81-1008. Extension of time,

when

allowed.

—

If

counsel on either side

before argument begins shall apply to the court for extension of the

time prescribed for argument and shall state in his place or on oath,

in

the discretion of the court, that he or they cannot do the case justice

within the time prescribed, and that
ditional time, stating

how much

it

will require for that

purpose ad-

additional time will be necessary, the

court shall grant such extension of time as

may seem

reasonable and

proper. (Acts 1924, p. 75.)
Cross-references.
courts, see

§

— Criminal

prosecutions,

see

§

27-2205.

Rules

superior

of

24-3305.

81-1009. (4957) Improper conduct

counsel in the hearing of the jury

by counsel; duty

make statements

of court.

— Where

of prejudicial matters

which are not in evidence, it is the duty of the court to interpose and
prevent the same; and, on objection made, he shall also rebuke the counsel, and by all needful and proper instructions to the jury endeavor to remove the improper impression from their minds; or, in his discretion, he

may

order a mistrial

if

the plaintiff's attorney

501 (16 S. E. 49), 430 (17 S. E. 1003)

318 (11

;

is

(90 Ga.

the offender.

91 Ga.*728 (18 S. E. 987)

;

85 Ga.

S. E. 706).)

—

Cross-references. Treatment of witnesses, see § 38-1704. Special duties of attorneys enumerated, see § 9-601. Personal remarks, see §§ 24-4505, 24-3605. Interruptions, see § 24-3303. Powers of courts to punish for contempt, see § 24-105.

81-1010. (5525) Collateral issues to be tried

by

jury.

issues in the superior court, unless otherwise directed
tried

by

—All

by law,

collateral
shall be

jury.

—

Cross-references. Collateral interpleading in equity, see § 37-1505. Jury trial
mandamus proceedings, see § 64-108. Trial of facts in quo warranto action,
see § 64-204. Verdict to cover all issues, see § 110-101. Special verdict in equitable
proceedings, see § 37-1104. Traverse of affidavit in attachment, see § 8-605.

in

—
Pleading and Practice.

§81-1101

CHAPTER

CHARGE OF THE COURT.

81-11.

Sec.

Sec.

Request to charge, how and
when made.
Judges of superior, city, and
county courts to give written charges on request.

81-1101.

Sl-1102

81-1101.

In the

1950

Charges to be

81-1103.

filed;

certified

copies.

Expression

81-1104.

on

opinion

of
error.

facts,

(6084 1087 P. C) Request to charge, how and when made.
of causes in any of the courts of this State, either party or his
J

trial

may make

charge the jury, at
any time before the jury retires to consider of their verdict, and without
submitting the same to the counsel of the opposite party. Requests in
writing to charge the jury may be made in any case, and at any time
before the charge is begun. (Acts 1853-4, p. 46; 1878-9, p. 150.)
counsel

a written request to the court to

4847; 1056 P. C.) Judges of superior, city, and county courts
to give written charges on request.
The judges of the superior, city,
81-1102.

i

—

and county courts shall, when the counsel for either party requests it before argument begins, write out their charges and read them to the jury,
and it shall be error to give any other or additional charge than that so
written and read. (Acts 1860, p. 42; 1878-9, p. 150; 1897, p. 41.)
Cross-references.

— Judges

of verdict in civil cases, see
preceding Chapter 24-22.

81-1103.

to furnish jury with written instructions as to form
§ 110-103.
City courts and county courts, see note

(4848; 1057 P. C.) Charges to be filed; certified copies.— The

charge so written out and read shall be filed with the clerk of the court
in which it was given, and shall be accessible to all persons interested in
it; and the clerk shall give certified copies thereof to any person applying therefor, upon payment of the usual fee. (Acts 1860, pp. 42, 43.)
81-1104.
is

4863; 1058 P. C.) Expression of opinion on facts, error.

error for any judge of a superior court, in

criminal or in equity, during

its

any

case,

whether

—

It

civil or*

progress, or in his charge to the jury, to

express or intimate his opinion as to what has or has not been proved, or

and should any judge

as to the guilt of the accused";

of said court violate

by the Su-

the provisions of this section, such violation shall be held

preme Court

Court of Appeals to be error, and the decision in such
case reversed, and a new trial granted in the court below, with such directions as the said Supreme Court or Court of Appeals may lawfully
give. (Act 1850, Cobb, 462.)
or

Cross-reference.
§

— Judge

expressing

approval

or

disapproval

of

see

verdict,

110-201.

PART

AMENDMENTS.

IV.

CHAPTER

81-12.

Sec.

Sec.

81-1201.

IN GENERAL.

Discretion

of

amendments,

court

as

to

Records.

81-1203.

Affidavits.

81-1204.

Bonds

Mistakes of clerks or minis-

81-1206.

Misnomers

and rules

therefor.
81-1202.

81-1205.

in judicial

terial officers.

amendable

in-

stanter.

81-1207.

proceedings.

Amending

party
terms, when.

put

upon

—
Pleading and Practice.
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§

81-1207

amendments, and rules therefor.
In allowing or refusing amendments, there is a wide discretion to
be exercised by the court; hence no fixed rule ran be laid down which
would apply to each particular case that might arise; but as a 2/;neral
81-1201. (5703) Discretion of court as to

—

amend

rule the court will

the entries of

its

orders on the minutes, or the

records and other proceedings, nunc pro tunc
1.

2.

When
When

the case
there

is

is

some statutory

within

something on the face

from which what actually took place
clearly ascertained and known.
by,

3.

In

all

cases where such

amendment

in

provision.

of the proceeding-

t..,

amend

the prior proceeding- can be

will clearly be in furtherance of

justice.

—

Cross-references. What is enough to amend by, see § 81-1302. Verdict-, see
Judgments, see § 110-311. Executions, see §§ 39-109 to
§§ 110-110 to 110-112.
Affi39-111. Official entries and returns, see §§ 24-2815, 24-2816, 81-1202, 81-1205.
Affidavits
davits of illegality, see § 39-1005. Rule nisi for new trial, see § 70-309.
to foreclose liens and mortgages, see § 81-1203. Appeal bonds, see § 6-106. Affidavit to appeal, see § 6-109.

81-1202. (5702) Records.
rect their

own

—

proceedings before

81-1203. (5706) Affidavits.

including mortgages, and

proceedings and

all

power incident

It is a

final

—All

judgment.

affidavits for the foreclosure oi liens,

all affidavits

that are the foundation of legal

counter-affidavits shall be

and with only the

tent as ordinary petitions,

consequences obtaining

to all court- to cor-

in the case of

amendable

to the

same

restrictions, limitations,

ordinary petitions and pleas.

ex-

and

(Acts

1887, p. 59; 1889, p. 110.)

—Affidavit

of facts by prosecutor of lien, see § 67-2401. Affidamortgage on personalty, see § 67-701. Verification of facts
of defense against foreclosure of mortgage on realty, see § 67-301.

Cross-references.

vit for foreclosure of

Bonds

81-1204. (5707)
requisition of

law

in the course of a judicial

and new security given
Cross-reference.

in judicial proceedings.

if

— All bonds taken under

proceeding

may

be

amended

necessary.

—Appeal bonds,

see

§

6-106.

— The

81-1205. (5709) Mistakes of clerks or ministerial officers.

mis-

take or misprision of a clerk or other ministerial officer shall in no case

work

to the injury of a party,

moted.

where by amendment

justice

may

be pro-

(Act 1799, Cobb, 480.)

Misnomers

—

amendable instanter. All misnomers,
whether in the Christian name or surname, made in writs, petitions, or
other judicial proceedings on the civil side of the court, shall, on motion.
be amended and corrected instanter, without working unnecessary delay
to the party making the same.
(Act 1850, Cobb, 493.)
81-1206. (5686)

—

Cross-references. Immaterial amendment answered instanter,
Dates and amounts and initials, how set out, see § 81-104.

see

*

81-1312.

—

Amending party put upon terms, when. In case the
party applying for leave to amend the pleadings or other proceedings
81-1207. (5685)

have been guilty of negligence in respect to the matter of amendment, the court may compel him to pay his adversary the cost of the
proceedings for which he moves, and may at discretion, force reasonable
shall

£

Pleading and Practice.

81-1301

and equitable terms upon him not touching- the
in

controversy. (Acts 1853-4.
Cross-references.

8

— When

1952
real merits of the

p. 48.)

amending

party

is

entitled

Continuance charged to amending party, see

SI -1408.

CHAPTER

cause

§

to

continuance,

see

81-1409.

PLEADINGS AND PROCESS.

81-13.

Sec.

Sec.

81-1301.

81-1302.
81-1303.

Amendments allowed w h
enough to amend by.
What constitutes enough
amend by.

New
ties

81-1304.

81-1305.

81-1307.

to

814308.

cause of action or par-

81-1309.

name
f

Representative

of person
an other.

character of
showing.

Omission

of

jurisdiction

amendable.
to include issue

81-1310.

personal property.

Names

partners

of

may

be

added instanter.
81-1306.

Substitution of
sumg f or use

parties, striking or

-

Amendments
of

n

e

Name

one

of

or

may

fendants

be

more

destricken.

Affidavit that amended answer
or plea not filed for purpose
of delay, etc.

81-1311.

Scire facias.

81-1312.

Effect of

81-1313.

Process.

Amendments allowed when enough

81-1301. (5681)

amendment,

to

amend

by.

—All

whether plaintiffs or defendants, in the superior or other courts,
whether at law or in equity, may at any stage of the cause, as matter of
right, amend their pleadings in all respects, whether in matter of form
or of substance, provided there is enough in the pleadings to amend by.
(Act 1799, Cobb, 486. Act 1818, Cobb, 488. Acts 1853-4, p. 48.)
parties,

— Effect

of amendment, see § 81-1312. Sufficiency of petitions
at first term, see § 81-1001. Cross-bills, see § 81-106. Supplemental petitions, see § 81-107. Amendment of bill of exceptions avoids dismissal, see § 6-1309. Amendment in Supreme Court, see § 6-1401. Amendments in
Amendments in equity, see § 37-1005.
ordinaries' courts, see §§ 23-708,' 24-2108.

Cross-references.

and pleas determined

81-1302.

What

(5682)

—

enough to amend by. A
defendant, and setting out sufficient

constitutes

petition

to indishowing a plaintiff and a
cate and specify some particular fact or transaction as a cause of action,
shall be enough to amend by.
The jurisdiction of the court may be
shown and the details and circumstances of the particular transaction
may be amplified and varied by amendment. If the declaration shall

omit to allege facts essential to raise the duty or obligation involved in
the cause of action which was evidently originally intended to be declared upon, the omitted fact

692 (13

S. E.

809)

Cross-references.

;

may

92 Ga. 711 (19

— Petition

be supplied by amendment. (87 Ga.

S. E. 713).)

and answer make

issue,

see

§

81-311.

process not affected by formal objections, see §§ 81-114, 81-220.

Petition

or

Informality not

require dismissal, see § 3-511. Omission of jurisdiction amendable, see § 81-1309.
Discretion of court as to amendments, see § 81-1201.
Substantial compliance

deemed

sufficient, see §

81-1303.

ing a

(5683)

new and

102-102,

New

If

6.

cause of action or parties.

distinct cause of action or

—No amendment add-

new and

distinct parties shall

be allowed unless expressly provided for by law.

—

Cross-references. Parties in equitable proceedings where several are interested,
see Title 37, Equity, Chapter 37-10. Separate claims, joinder of, see § 3-110. Parties in actions on contracts, see § 3-108. When parties must sue separately, see
§

3-110.

—
Pleading and Practice.
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Amendments

81-1304. (5684)

When

any

suit or action

§

81-1310

to include issue of personal property.

pending

any court

recovery of personal property, the issue of said property, horn or to be born, or accruing
after the commencement of such suit or action, may be recovered in
such suit or action, and it shall be the duty of the court to allow the
in

any stage
(Act 1827, Cobb, 489.)

petition to be

such issue.

amended

is

at

Names

81-1305. (5687)

for the

of the proceedings so a- to include

of partners

may

be added instanter.

— In

all

by or against partners, or where any two or more persons shall
sue or be sued in the same action, and the name of any person who ought
suits

to be joined in such action as plaintiff or defendant shall be omitted, the

omission may, on motion, be supplied by adding the proper party
stanter. (Act 1850, Cobb, 493.)

Name

in-

one or more defendants may be stricken.
When two or more persons shall be sued in the same action, either on a
contract or for a tort, the plaintiff may amend his petition by striking
out one or more of such defendants, and proceed against the remaining
defendant or defendants, if there shall be no other legal difficulty in the
81-1306. (5688)

of

case.

—

Cross-references. Suit for joint act of several, see § 105-903. Procurer of wrong
as joint wrongdoer, see § 105-1207. Suits against joint obligors, etc., see §§ 3-301,
3-302. Abatement in certain actions, see §§ 3-503 to 3-506, 33-116.

81-1307. (5689) Substitution of
other.

—When

name

of person suing for use of an-

several plaintiffs shall sue jointly, the petition

name

may

be

of one or more of such plaintiffs and
amended by
when it shall become necessary for the purpose of enforcing the rights of
such plaintiff, he may amend by substituting the name of another person

striking out the

in his stead,

;

suing for his use.

Cross-references.

— Parties

tions for torts, see

§

to actions on contracts, see § 3-108. Parties to acof choses in action, see § 85-1803.

Assignment

3-109.

81-1308. (5690) Representative character of parties, striking or showing.

— In an action by or against an executor, administrator, or other repmay

be amended by striking out the representative character of such plaintiff or defendant. In an action by or against
an individual, the pleadings may be amended by inserting his representaresentative, the petition

tive character.
Cross-reference.

— Words

81-1309. (5691)
in the

of description, see

Omission

§

4-401.

of jurisdiction

amendable.

— The

pleadings of allegations showing the court's jurisdiction

omission
may be

amended.
Cross-references.

not
—Jurisdiction
81-1302.

enough to amend by, see

given by consent,

see

§

24-112.

What

is

§

81-1310. (5640,5681) Affidavit that

—

amended answer

or plea not filed

purpose of delay, etc. The defendant, after the time allowed for
answer shall have expired, shall not in any case by amendment set up
any new facts or defense of which notice was not given by the original
plea or answer, unless at the time of filing such amended plea or answer
containing the new matter he shall attach an affidavit that at the time
of filing the original plea or answer he did not omit the new facts or

for

Pleading and Practice.

§81-1311

amended
amendment is not

answer

1954

for the purpose of delay,

defense set out in the

plea or

and that the

offered for delay, or unless in the discre-

tion of the court the circumstances of the case or substantial justice

between the parties require that such amendment
out attaching such affidavit. (Acts 1895,
Cross-references.

— Amendments

of

shall be allowed with-

45; 1897,

p.

p. 35.)

when allowed,

pleadings,

Agent or attorney of nonresident defendant may swear to
Oath in answer to equitable petition, see § 24-3361. Affidavits
able, see

No

39-1005.

S

second

81-1311. [56^2) Scire

affidavit of illegality, see

facias.

— Scire

facias

is

see

§

plea, see §
of illegality

81-1301.
81-406.

amend-

24-3328.

§

amendable

as

other

pleadings.
Cross-reference.

— Contents

of a scire facias, see 3-412.

81-1312. (5652) Effect of

amendment.

—An

amendment

to a petition,

which materially changes the cause of action or defense, opens the petition, plea, or answer, as amended, to demurrer or
plea. The opposite party shall be allowed a reasonable time for answering such amendment. An immaterial amendment shall not so open the
petition or other pleading, and need not be answered at all, or shall be
answered instanter.
or plea, or answer,

Cross-references.

— Grounds

and pleas determined

at

of demurrer, see § 81-304.
Sufficiency of petitions
term, see § 81-1001.
Amendments, see Chapters

first

81-12, 81-13.

81-1313. (5693) Process.

the absence of waiver

may

—Void

process

may

process be supplied

;

not be amended nor in

but

service shall be ac-

if

knowledged by the defendant, and, upon hearing testimony, the court
shall become satisfied that process was waived by the defendant, and
that, at the time such service was acknowledged, by accident or mistake
the entry of such waiver was omitted, such omission may be supplied by
amendment nunc pro tunc.

—

Process
Process to be annexed to petition, see § 81-201.
be waived, see § 81-211. Petition or process not affected by
formal objections, see §§ 81-114, 81-220. If judge dead or disqualified, process good
and amended on motion, see § 81-210. Official returns amendable, see §§ 24-2815,
24-2816. Powers of courts to amend their processes and records, see § 24-104,
r
6. Appearance and pleading cure defects, see § 81-209.
Cross-references.

and service

may

PART

V.

CHAPTER

CONTINUANCES.

81-14.

Sec.

Sec.

81-1401.

com-

81-1405.

Absence of party or counsel
on meeting of State Board

Attendance on General Assembly by party or counsel.

81-1406.

Absence

But one continuance

mon
81-1402.

81-1403.

IN GENERAL.

at

law.

Absence of party or counsel
on meeting of Board of
Control of Eleemosynary In-

of Health.

duty.
81-1407.

Attendance on General
sembly by witnesses.

As-

81-1408.

Amending

when

en-

stitutions.

81-1404.

Absence of party or counsel
on meeting of Board of
Regents of University System of Georgia.

of parties or leading
counsel for National Guard

titled

81-1409.

to

party,

continuance.

Continuance

amending

charged
party, when.

to

I'lkadjxg

V)S5

Sec.
81-1410.

amj

1'kacijck.

81-1412.

81-1416

Diligence

facts as ground
for denial of continuance because of absence of witness.

Admission of

Absence

of a party as cause

Absence or

81-1417.
81-1418.
81-1419.

appli-

Continuance

for

nonreturn of

ontinuancc on appeal.
Counter-showing and

(

di

tion of court.

illness of counsel

81-1420.

No

trial

81-1421.

Public announcement of continuance.

Cases sent back from appel-

81-1422.

Costs to witness after continuance.

Case

not

reached

at

term.
81-1415.

of

interrogatories.

as cause for continuance.
81-1414.

required

cant*.

for continuance.

81-1413.

814405

Sec.

Absence of witnesses; showiny required.

81-1411.

g

late court.

continuance
when.

for

term,

—

But one continuance at common law. No cause whatever, pending in any of the courts shall be continued more than one term
at common law, at the instance of the same party, for any cause what81-1401. (5710)

ever.

(Act 1799, Cobb, 486.)

—

Cross-references. Time allowed for request for continuance, see § 24-3320.
Continuance in justice court, see § 24-1404. Continuances in criminal cases, see
Title 27, Criminal Procedure, Chapter 27-20.

on General Assembly by party or counsel.
—It shall be the duty of the judge of any trial court of this State to continue, on or without motion, any case in such court when any party
81-1402. (5711) Attendance

thereto or his leading attorney shall,

when

the case

is

reached, be absent

from the court by reason of his attendance as a legislator on the General
Assembly, unless the party in such absence of his leading attorney or the
leading attorney in such absence of the party shall, on the call of the
case, announce ready for trial. (Acts 1905, p. 93.)
Cross-references.

Continuance for

—Absence

illness or

of party as cause for continuance, see
absence of counsel, see § 81-1413.

§

81-1412.

Absence of party or counsel on meeting of Board of Control
Should any member of the Board of Conof Eleemosynary Institutions.
trol of Eleemosynary Institutions be engaged, at the time of any meeting of the Board, as counsel or party in any case pending in the courts
of this State, and should such case be called for trial during the regular
session of said Board, his absence to attend such session shall be good
ground for a postponement or continuance of the case until the session
(Acts 1931, pp. 7, 16.)
of the Board shall have come to an end.
81-1403.

—

Absence of party or counsel on meeting of Board of Regents
of University System of Georgia.
Should any member of the Board of
Regents of the University System of Georgia be engaged at the time oi
any meeting of the Board as counsel or party in any case pending in the
courts of this State, and should such case be called for trial during the
81-1404.

—

regular session of said Board, his absence to attend such session shall be

good ground for a postponement or continuance of the case until the
sion of the Board shall have come to an end. (Acts 1931, pp. 7, 23.}

ses-

Absence of party or counsel on meeting of State Board of
Health.— Should any member of the State Board of Health be engaged,
at the time of any meeting of the Board, as counsel or party in any case
pending in the courts of this State and should such case be called for
81-1405.

trial

during the regular session of said Board, his absence to attend such

^

Pleading and Practice.

Sl-1406

case until the session of
1933, pp.

—

for a

7, 11.)

Absence

81-1406.

duty.

postponement or a continuance of the
the Board shall have come to an end.
(Acts

good ground

session shall be

1956

It shall

Guard

or leading counsel for National

of parties

be the duty of any judge of the courts of this State to

continue, on or without motion, any case in such court

when such

thereto or his leading attorney shall,

when any

case

absent from said court by reason of his attendance as a

is

party

reached, be

member

of the

National Guard of Georgia upon any duty prescribed by the Governor
or the Adjutant General, unless such party, in the absence of his leading
attorney, or such leading attorney, in the absence of such party, shall,

on the

the case,

call of

announce

counsel shall be so absent

it

read}' for trial

:

Provided, that

if

such

make oath

shall be necessary for his client to

that he cannot safely go to trial without such absent attorney; and

if

such party plaintiff or defendant shall be so absent his counsel shall state
in his place that he cannot safely go to trial without such client. (Acts
1925, p. 149.)

—

Assembly by witnesses. Any
person summoned to serve as a witness in any case shall be excused by
the judge from attendance on the court by reason of his attendance as
a legislator upon the General Assembly and in all criminal cases it shall
81-1407. (5712) Attendance on General

;

be the duty of the presiding judge, on motion of either the State or deness

is

when

appear that a material witabsent from the court by reason of his attendance upon the Gen-

fendant, to continue such case

it

shall

Assembly; and in all civil cases it shall be the right of either party
thereto to have taken the interrogatories, as provided by law, of any
person desired to be used as a witness in such case, and who is a member
of the General Assembly, when the session of the General Assembly conflicts with the session of the court in which such case is to be tried.
eral

(Acts 1905,

p. 93.)

—

Cross-references. Continuance for absence of witnesses, see § 81-1410. Interrogatories when witness is member of the General Assembly, see § 38-2102.

Amending

81-1408. (5713)

party,

when

entitled to continuance.

—The

party amending pleadings or other proceedings in any of the courts of
this State shall not be entitled to delay or

amendment, except by leave
amendment.

continuance on account of such

of the court to enable

—

him

Cfoss-references. Amendments of pleadings, when allowed,
Amending party may be put upon terms, see § 81-1207.

81-1409.

f

5714) Continuance charged to

any amendment
the cause,

if

shall be

made

he

is

make such
§

81-1301.

party, when.

—When

see

to the pleadings or other proceedings in

the opposite party shall

his place, that

amending

to

make

oath, or his counsel state in

surprised by such amendment, and that he

is less

pre-

and how, than he would have been if such amendment had
not been made, and that such surprise is not claimed for the purpose of
delay, the case may be continued in the discretion of the judge and
pared for

trial,

charged to the amending party.

;

Pleading and Practice.

1957

it

shall be

81-1417

—

showing required. In all apcontinuances upon the ground of the absence of a witn'

81-1410. (5715)
plications for

§

shown

Absence

of witnesses;

to the court that the witness

is

absent; that he has

b<

subpoenaed; that he resides in the county where the case is pending; that
his testimony is material; that such witness is not absent by the permission, directly or indirectly, of such applicant; that he expects he will be
able to procure the testimony of such witness at the next term of the

made

purpose of del
but to enable the party to procure the testimony of such absent wittu
and must state the facts expected to be proved by such absent witn<
court; and that such application

Cross-reference.

—Attendance

is

not

for the

on General Assembly, see

of witness

§

81-1407.

81-1411. (5716; 989 P. C.) Admission of facts as ground for denial of

—

continuance because of absence of witness. No continuance shall be allowed in any court on account of the absence of a witness or for the purpose of procuring testimony when the opposite party is willing- to admit,

and does not contest the truth

of,

the facts expected to be proved

the court shall order such admission to be reduced to writing.

;

and

fActs

1853-4, p. 52.)

81-1412. (5717)

Absence

of a party as cause for continuance.

party shall be providentially prevented from attending at the

—

If either

trial of

any

and the counsel of such absent party will state in his place that he
cannot go safely to trial without the presence of such absent party, such
cause,

cause shall be continued, provided his continuances are not exhausted.

Absence or illness of counsel as cause for
continuance. The illness or absence, from providential cause, of counsel
where there is but one, or of the leading counsel where there are more
than one, shall be a sufficient ground for continuance
Provided, the
party making the application will swear that he cannot go safely to trial
without the services of such absent counsel, and that he expects his
services at the next term, and that said application is not made for delay
81-1413. (5718; 990 P. C.)

—

:

only.
Cross-reference.

— Provisions

when

several counsel are employed, see §§ 9-608

to 9-610.

81-1414. (5719) Case not reached at trial term.
at the trial

—A

cause not reached

term stands over as continued.

81-1415. (5720) Cases sent back

cause shall be sent back for

from appellate

court.

— When

any

the superior or city court by the Supreme Court or Court of Appeals, the same shall be in order for trial
and if the continuances of either party shall be exhausted, the trial court
trial to

may

grant one continuance to said party, as the ends of justice
quire. (Acts 1851-2, p. 216.)
Cross-reference.

— Return

of cases decided

by Supreme Court, see

§

may
70-402.

81-1416. (5721; 991 P. C.) Diligence required of applicants.— In
cases, the party

making an application

for a continuance

re-

all

must show that

he has used due diligence.
81-1417. (5722) Continuance for nonreturn of interrogatories.
a

commission issued

to

examine

a witness has not

— That

been returned shall

Pleading and Practice.

§81-1418

continuance, unless the party seeking the continuance
the same oath of the materiality of the testimony as in the

be no cause for
shall

1958

make

a

case of an absent witness

and the party

;

show due

shall

diligence in suing

out and having the same executed.
Cross-references.— Failure to return a commission,

Time allowed

for return, see

how

punished, see

§

38-2117.

24-3331.

§

—

Continuance on appeal. No appeal case shall be continued more than twice by the same party, except for providential cause,
tor which it may be continued as often as justice may require.
81-1418. {5723)

—

81-1419. (5724; 992 P. C.) Counter-showing
All applications for

and discretion of court.
continuances are addressed to the sound legal dis-

cretion of the court, and.

if

not expressly provided

or refused as the ends of justice

may

require.

In

for, shall

all

be granted

cases the presiding

judges may, in their discretion, admit a counter-showing to a motion for
a continuance, and, after a hearing, may decide whether the motion shall
prevail.

(Acts 1871-2,

Cross-reference.

81-1420.

(

p. 49.)

— Time

5725)

No

allowed for request for continuance, see

continuance for term, when.

§

24-3320.

— No continuance shall

be granted in any of the courts in this State which have a continuous
session for 30 days or more, over the objection of the adverse party,

where the cause for the same can be obviated by a postponement to a
later day during the term but it shall be the duty of the presiding judge,
whenever a motion and a proper showing for a continuance shall be made
by either party at any time, to set the case down for a later day during
the same term, if it shall be practicable thereby to avoid the continuance
;

of the case.

81-1421.

(Acts 1893,

p. 56.)

(5726; 994 P. C.) Public

announcement

of continuance.

—The

judges of the superior, city, and county courts shall, upon the continuance of any case, enter the date of such continuance upon their dockets
opposite such case, and in open court

continuance. (Acts 1895,
81-1422.

(5727) Costs

making claims

make

public

announcement

of

such

p. 42.)

witness

to

after

continuance.

—Witnesses

in

or proofs of claims for costs for attendance shall give the

date they attended, and shall not charge or receive pay for any day after

shows the case was continued, nor for any day before the continuance on which he did not attend. (Acts 1895, p. 42.)
Cross-reference. — No fees after continuance, see § 38-1507.

the docket

PLEDGES AND PAWNS:

See Title

12,

Bailments, Chapters 12-6,

12-7.

POISONS:

See Title

POLICE COURTS:

42,

Food and Drugs, Chapter

42-7.

See Title 69, Municipal Corporations, Chapter

69-7.

POLITICAL CONVENTIONS

POMOLOGY: See
POOR PERSONS:

Title

5,

:

See Title

34, Elections,

Chapter 34-24.

Agriculture, Chapters 5-7, 5-8.

See Title 23, Counties, Chapters 23-21 to 23-24.

TITLE

82.

POSSESSORY WARRANTS.
Chap.

Sec.

82-1.

Issuance and execution

82-2.

Trial and

82-3.

Certiorari

82-101

judgment

82-201
82-301

CROSS-REFERENCES.
Attachment, grounds of: See Title 8, Attachment, § 8-101.
Bail trover: See Title 107, Trover, Chapter 107-2.
Crimes relative to property: See Title 26, Crimes and Punishment,

Chapters

26-25 to 26-38.

Forcible entry and detainer:

See Title

105, Torts,

Chapter 105-16.

See, also, Title 85, Property, Chapters 85-17 to 85-19.

CHAPTER

82-1.

ISSUANCE AND EXECUTION.
Sec.

Sec.
82-101.

By whom and on what grounds

How

82-102.

warrant executed,

issued.

By whom and on what grounds

82-101. (5371)
plaint being

made on oath by
any judge

fact or at law, to

issued.

—Upon

com-

the party injured, his agent, or attorney in
of the superior court, judge of the county

which the property in controversy may be, that any personal chattel has been taken, enticed, or
carried away, either by fraud, violence, seduction, or other means, from
court, or justice of the peace of the

county

in

the possession of the party complaining, or that such personal chattel,

having recently been in the quiet, peaceable, and legally acquired possession of such complaining party, has disappeared without his consent, and.
as he believes, has been received or taken possession of by the party complained against, under some pretended claim and without lawful warrant
or authority, and that the party complaining does in good faith claim a
title to,

or interest

in,

the personal chattel, or the possession thereof,

it

be the duty of such judge or justice to issue a warrant, as well for
the apprehension of the party against whom the complaint is made as
for the seizure of the property in controversy, which warrant shall be
directed to the sheriff, his deputy, or any lawful constable of the county
aforesaid. (Act 1821, Cobb, 591.)
shall

—

Cross-references. Bail in actions for personalty, see § 107-201. Release of defendant without security in such actions, see § 107-205. Recovery of crops disposed of without landlord's consent, see § 61-503. Search warrants, see § 27-301
et seq.

82-102. (5372)

How

the possessory warrant

warrant executed.

— The

officer in

whose hands

placed shall forthwith proceed to apprehend
and arrest the body of the defendant, or party against whom the warrant
is

§

Possessory Warrants.

SJ-201

1960

and also to seize the property described in the warrant, if the
e are to be found in his county, and carry the said defendant and said
property, together with the warrant, before the judge or justice issuing
the same or before any other judge or justice of said county.
issued,

is

Cross-reference.

— When

CHAPTER

may

defendant

82-2.

be imprisoned, see

§

82-204.

TRIAL AND JUDGMENT.

Sec

Sec.

82-201.
82-202.

Hearing; postponement.
Possession the only issue to be
tried. Forthcoming bond.

Bond, where returned.
Defendant may be imprisoned,
when.

82-203.
82-204.

—The

82-201.

(5373) Hearing; postponement.

82-202.

(5374) Possession the only issue to be tried.

judge or justice before
whom a warrant for the restoration of personal property may be returned
shall, if the parties are ready, proceed with the hearing forthwith; but if
either of the parties is not ready, the hearing shall be postponed to some
subsequent time, to be fixed by the said judge or justice, so as to allow
the parties a reasonable opportunity to procure their testimony and at
the same time to insure a trial with as little delay as possible.

bond.

— On the day set apart for the

trial,

Forthcoming

the judge or justice shall pro-

ceed to hear evidence as to the question of possession in a summary way,
without investigating the title to the property, and shall cause the prop-

whose possession the same was
enticed away, or from whom the same

erty to be delivered to the party from
violently or fraudulently taken or

absconded, or in whose peaceable and lawful possession it last was:
Provided, such party shall then and there enter into a recognizance, with
good and sufficient security, in double the amount of the value of such
property, and the hire claimed (if any), to cause the said property to be

produced and forthcoming to answer any judgment, execution, or decree
that may be had, issued, or made upon such suit or action, at law or in
equity, as the opposite party

may commence

four years touching the same:

Provided

ing out the warrant shall refuse or

fail

or prosecute within the next

also, that

when

the party tak-

to give such security, the

judge or

may, in his discretion, deliver over the property to the opposite
party upon his entering into a like recognizance, with security of the
same nature and effect. (Act 1821, Cobb, 591.)

justice

—

Cross-references. Similar provision with respect to forcible entry and detainer,
see § 105-1604. With respect to ejecting intruder on land, see § 105-1501. Disposition of case on certiorari, see § 82-303. Where bond returned; liability of securities, see § 82-203.

82-203.

(5376) Bond, where returned.

—The judge

or justice shall re-

turn any recognizance taken as provided in section 82-202 to the next

superior court of the county where the

same

is

taken, to be transmitted

where any suit or action may be commenced touching said
property; and the securities on such recognizance shall be bound and
liable for the eventual condemnation money in such suit or action, and
execution shall issue against them in the same manner as against the

to the court

security on appeal. (Act 1821, Cobb, 591.)
Cross-reference.

— Liability

and recourse of security on appeal, see

§

6-112.

Possessory Warrants,

1961

§

82

Defendant may be imprisoned, when. -Upon the return
of a possessory warrant, if it shall appear that the officer cannot find or
was unable to seize the property described in the warrant, and that such
property is in the possession, power, custody, or control of the defendant; or any agent or friend of his, or anyone acting for or intrusted with
the same for him, and the said defendant does not produce or cau-e said
property to be forthcoming, to be dealt with as the law directs and as the
judgment of the said judge or justice awards, the said defendant -hall
be committed to jail, there to remain in safe and close custody without
bail until such property shall be produced or forthcoming, to be disposed
Provided, always, that no person shall be so committed
of as aforesaid:
to jail for such failure to produce property, if he shall satisfactorily pr
to the judge or justice trying the case that such property has been in his
quiet and peaceable possession for four years next immediately preceding
the issuing of said warrant, but upon such proof being made the warrant
shall be dismissed and Provided further, that pending an application for
a certiorari in the superior court, no person who shall give bond and
security to abide by the final decision of the cause shall be imprisoned as
aforesaid.
(Act 1821, Cobb, 591.)
82-204. (5377)

:

—

Cross-reference. When defendant in actions for personalty
bail, see § 107-205.

may

be released

without

CHAPTER

CERTIORARI.

82-3.

Sec.

Sec.
82-301.

Right to writ; manner of suing

82-302.

Notice of certiorari as superse-

82-303.

Judgment.

deas.

out; jury.

82-301. (5378) Right to writ;

manner

of suing out; jury.

certiorari lies to every decision of a court

upon

—The writ of

a possessory warrant to

and upon the hearing of such writ in the
superior court, if the liberty of the party is endangered by the decision of
the court below, he may demand a trial, before a jury impaneled as in
criminal cases, upon the issue of fact as to the alleged property being in
his possession, power, custody, or control, or that of his agent, friend,
or any other person for him and the verdict of such jury shall be conclusive on the question. (Acts 1858, p. 87.)
be sued out as in other cases

;

;

Cross-references.

without security

—When

certiorari

lies,

see

§

in actions for personalty, see §

82-302. (5375) Notice of certiorari as supersedeas.
tion to apply for a writ of certiorari,

Release

19-101.
107-205.

of

defendant

—A notice of inten-

when served upon

the opposite

party, his agent or attorney, shall operate as a supersedeas for 10 days,

during which time the

and
days no certiorari has been granted, the
officer shall proceed to deliver the property as directed by the court at
the time of trial. (Acts 1869, pp. 132, 133.)
if

officer shall retain

possession of the property

;

after the expiration of the 10

Cross-reference.

— Certiorari

82-303. (5379)

remand the case
see

operates as supersedeas, see

Judgment.

—Upon hearing the

or give final

§

19-213.

judge
judgment and direction therein, as he
certiorari, the

fit.

Cross-reference.

— Certiorari,

dismissal or return, see

§

19-501.

may
may

Practice

— Private

Hospitals, Sanitaria, and Insane Asylums.
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PRACTICE:
dure

:

See Title 6, Appeal and Error; Title 27, Criminal ProceTitle 37, Equity; Title 81, Pleading and Practice.

PRESCRIPTION:

See Title 85, Property, Chapter 85-4.

PRESENTMENTS: Sec Title 17, Criminal Procedure, Chapter 27-7.
PRIMARY ELECTIONS: See Title 34, Elections, Chapter 34-32.
PRINCIPAL AND ACCESSORY IN CRIME: See Title 26, Crimes
and Punishment, Chapters

26-5, 26-6.

PRINCIPAL AND AGENT: See Title 4, Agency.
PRINCIPAL AND SURETY: See Title 103, Suretyship.
PRINTING: See Title 90, Public Printing.
PRISONS:

See Title

77,

Penal Institutions.

PRIVATE HOSPITALS, SANITARIA, AND INSANE ASYLUMS:
See Title 88. Public Health, Chapters 88-9, 88-10.

TITLE

83.

PRIVATE WAYS.
Scc

Chap.
In general
Rights of way for mining, quarrying, etc

Tramroads

83-301

83-1.
83-2.
83-3.

-

83 " 101

CHAPTER

IN GENERAL.

83-1.

Sec.

Sec.
83-101.

Authority

of

ordinaries

Width

restricted to IS feet.

83-103.

Petition; contents.

Notice; commissioners; report;
appeal to ordinary.
Damages, how assessed.

83-106.
83-107.
83-108.

83-109.
83-110.
83-111.

Prescriptive right of way.
Damages barred, when.

83-114.

Closing

way

after

one

year;

notice required.

83-104.
83-105.

83-113.

83-112.

to

grant.
83-102.

83-201

Applicant may decline to open
way.
Establishment of way by agreement.
Record; protection in use of
way.
Landowners may join in opening or keeping up way.
Apportionment of work.
Wild lands; damages.

83-115.

Special ways.

83-116.

83-117.

If there is but one bluff.
Petition to use another's land-

83-118.

Omission to assess damages.

83-119.

Obstructions; proceedings
removal; petition; rule

ing.

for
nisi:

order.

83-121.

Same; certiorari to review
judgment of ordinary.
Same; fees of officers.

83-122.

Conversion of

83-120.

way

into public

road.

—

The ordinaries shall
83-101. (807) Authority of ordinaries to grant.
have authority to grant private ways to individuals to go from and return to their farms or places of residence.

(Act 1834, Cobb, 955.

Acts

1853-4, p. 88.)

—

How

right of
Cross-references. Damages for right of way, see § 95-1401.
private way acquired, see § 85-1401. Compensation for private ways, see Const.,
of necessity, see § 85-1402.
Art. I, Sec. Ill, Par. I (§ 2-301).

Way

83-102.

(808)

exceed 15 feet

Width

restricted to fifteen feet.

— Private ways shall not

and may be as much less as the applicant may
be kept open and in repair by the person on whose ap-

in width,

choose, and shall

plication they are established.

83-103. (809) Petition; contents.

—Any

person

desiring

a

passway

over the land of another shall petition the ordinary, setting forth particularly the distance and direction of such road, over whose land it is

through what improvements, if any, and their nature, and the
special purpose for which it is desired.

to go,

83-104.

(810) Notice; commissioners; report;

appeal to ordinary.

—

persons over whose lands such passway is to be made shall
have had 20 days' notice, in writing, of such application, and the ordinary

After

all

shall be satisfied that the applicant

point five commissioners

who

is

entitled to the same, he shall ap-

shall be disinterested persons,

any three

Private Ways.

§83-105
or five of

whom may

act, to

view and lay out such road so as to do the

damage and inconvenience

least possible

1964

who

to the landowners,

shall

make their report in writing within 30 days from their appointment.
The commissioners shall furnish all the parties in interest with copies
1

with such report, by
the other five days' notice in writing, he may take an appeal
ordinary, who, after hearing all the evidence, may confirm said
or alter the same, which when done shall be final. (Acts 1851-2, p.
of the report;

83-105.

if

(SI 1)

either party

is

dissatisfied

Damages, how assessed.

—The

giving
to the

report
281.)

person over whose land

passway is desired may proceed to have the damages assessed in
the same manner that damages are assessed in case of public roads, and
the applicant therefor shall stand in the place of the county and road
the

commissioners.

(Acts 1851-2,

p. 281.)

—

Cross-references. Condemnation for roads, see § 36-1001 et seq.
for private ways, see Const., Art. I, Sec. Ill, Par. I (§ 2-301).
grieved landowners redressed, see § 95-208.

Compensa-

tion

How

ag-

—

(812) Applicant may decline to open way. After the damages are thus assessed, the person who has them to pay may decline to
open the passway, but he shall be bound for the costs of all the pro83-106.

passway or

ceedings, whether he uses the

may

issue an execution

fore the

83-107.

may

way

is

;

and

in all

which the ordinary
cases the damages shall be paid benot, for

opened.

(813) Establishment

of

way by agreement.

be established by an agreement in writing of

all

— Private

ways

parties concerned,

which may be stipulated any damages, which shall be spread on the
roadbook of the county, and, when so done, shall have the same effect
as though established by the forms of law.
in

83-108.

(814) Record; protection in use of way.

way becomes

established,

the roadbook, and the

it

shall be entered

owner thereof

—When

private

a

on and fully described

in

entitled to be protected in the

is

use of the same as a public road.
83-109.

(815)

Landowners may

Several landowners

may

join in opening or keeping

up way.

—

opening a private way, or in
keeping it up afterwards, or both and when so done and entered on the
roadbook, the duties and privileges extend to vendees of the same real
join together in
;

estate.

83-110.

may

(816)

Apportionment

of

apportion the road for work

work.

—When

among

several so join, they

themselves, or work

under
the road laws, selecting one of their number as road commissioner,
whose powers shall be the same touching such road and the lands
thereof as those of the three road commissioners of the district.
83-111.

(817)

Wild lands; damages.

—

If a

private

way

is

it

established

over the wild lands of a person who has no notice of the proceeding,
at any time within six months after notice he may proceed to have his

damages assessed against

all

persons

who

are landowners and are in

the habitual use of such private way.
83-112.

has been

T824) Prescriptive right of way.
in

—Whenever

a private

way

constant and uninterrupted use for seven years or more, and

Private Ways.
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§83-119

no legal steps have been taken to abolish the same, it
for anyone to interfere with said private way. (Acta
Cross-reference.

83-113.

— How

right of private

Damages

(818)

way Required,

barred, when.

—When

shall not be (awful

1872, p. 60#)

see

§

85-1401.

a person has laid out a

private way, and has been in the use and enjoyment of

it

much

as

as

seven years, of which the owners have had six months' knowledge without moving for damages, his right to use becomes complete, and such
owners are barred of damages.

—

one year; notice required. When a
road has been used as a private way for as much as one year, an owner
of land over which it passes may not close it up without first giving the
common users of the way 30 days' notice in writing, that they may take
steps to have it made permanent.
83-114. (819) Closing

Cross-reference.

— Private

way

after

bridges and ferries, see

§

95-1208.

—When

a private way is established over
another
for
the
purpose
the land of
of hauling wood, timber, or other
commodity, to any place of landing whereat the business of rafting or

Special ways.

83-115. (820)

shipping

is

carried on, or to any railroad depot,

it

shall not

extend to

own benefit.
95-1401. Way of necessity,

the use of any landing erected by a person for his
Cross-references.
see

§

— Damages

for right of way, see

§

85-1402.

—

however, there shall be but
one bluff or place of landing, the owner may not appropriate such to himself exclusively, if he will not be damaged by the admission of others to
but no perits use, or, if damaged, he is properly compensated therefor
son shall be entitled to use the wood-slide or other improvement erected
for one's own use, nor timber landing, while he is using it.
(Acts 1853-4,
83-116.

(821) If there

is

but one

bluff.

If,

;

p. 90.)

Cross-reference.

—Tramways,

see

§

83-301.

83-117. (822) Petition to use another's landing.
for a private

way

—When

desires also to use another's landing, he

in his petition, that

proper damages

may

the applicant

must

so state

be # assessed therefor.

—

Omission to assess damages. If a private way is established and there is an omission to have considered the damages for using
such way, it may be done afterwards if within a reasonable time.
83-118. (823)

83-119.
nisi

;

vate

(825)

order.

Obstructions; proceedings for removal; petition; rule

— In the event the owner or owners of land over which

way may

pass, or

any other person,

otherwise render the private

way

a pri-

shall obstruct, close up. or

unfit for use, the party or parties in-

jured by such obstructions or other interference

may

petition the ordi-

nary in the county where such private way has been in use to remove
such obstructions, and upon the petition being filed, the ordinary shall
issue a rule nisi, directed to the party or parties complained against
(which rule shall be served by the sheriff or his deputy"), calling upon the
offending parties to show cause why said obstructions should not be removed, and the free use of said private way be reestablished. Said rule
shall be served at least three days before the day set for the hearing, and

Private Ways.
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I

when

the dav arrives the ordinary shall proceed to hear evidence as to

and

appear that said
private wav has been in continuous, uninterrupted use for seven years
or more, and no steps taken to prevent the enjoyment of the same, the
ordinary shall grant an order directing the party or parties so obstructing" or otherwise interfering- with said right of way to remove said obstructions or other interference within 48 hours, and in the event of failure so to remove said obstructions, the ordinary shall issue a warrant
directed to the sheriff, commanding him forthwith to remove said obsaid obstructions or other interference,

structions.

(Acts 1872,

Cross-references.

— To

tion for roads, see
see S 23-702.

83-120.

§

it

shall

p. 60.)

what condemnations

36-1001 et seq.

Same;

(826)

if

applicable, see

§

Condemna-

36-202.

Ordinary's authority over county matters,

certiorari to review

judgment

of ordinary.

—There

no appeal from the judgment of said ordinary; but either party
being dissatisfied shall have the right to sue out a writ of certiorari, said
certiorari to be had as in other cases provided by law.
(Acts 1872, p. 61.)
shall be

Cross-reference.

83-121.

— See

Title 19, Certiorari.

Same;

(827)

fees of officers.

—The fees of the ordinary in such

case shall be $3, to be paid by the losing party.

same

Sheriff's fees shall be the

(Acts 1872,

as for serving a petition or other process of court.

p. 61.)

Cross-references.

83-122.

— Fees of ordinary, see

(828) Conversion of

way

§

Fees of

24-1716.

sheriff, see § 24-2823.

into public road.

—When

a private

once established, the ordinary may declare it a public road, provided it is of sufficient length and importance, and the number of persons
who habitually use it can and will do as much work thereon as is their
proper share, in working the same alone or in connection with adjacent

way

is

public roads.

CHAPTER

83-2.

RIGHTS OF WAY FOR MINING,
QUARRYING, ETC.
»

Sec.

Sec.

83-201.

Manner

of obtaining rights of

83-206.

Amount

of water that

may

be

withdrawn and carried away.

way.

when.

83-202.

Arbitrators,

83-203.

Diversion of watercourses; ar-

83-204.

Privileges incidental to mining;
canals; tunnels; flumes; dams.

83-205.

Application for privileges; no-

selected

83-207.

83-208.

bitrators.

Draining privileges, how obtamed.
Same; application and proceedings thereon.

83-209.

Lessee of
owner.

mine

deemed

the

tice.

Manner

—

any person, firm
or corporation, who may be actually engaged in the business of mining
iron, copper, gold, coal, or any other metal or mineral; in quarrying marble, granite, or any other stone; or in making copperas, sulphur, saltpeter,
alum, or other similar articles, may need for the successful prosecution
83-201.

of

(795)

of obtaining rights of

such business a right of

way

If

for a railroad, turnpike, or a

road across the lands of others, such right of

manner provided hereinafter

way.

common

way may be obtained

for acquiring the right to

in the

convey water

Private Ways.

1967

§&3

across the lands of others by the owners of mines. (Acts 1862-3, pp. 171,
172; 1887, p. 35; 1904,

p. 51.)

—

Km
How

incut Domain. Application
Cross-references. Condemnation, see Title 36,
damage! for private ways
for privileges incidental to mining, see § 83-208.
aggrieved landowners redressed, sec I 95-208.
assessed, see § 83-105.

How

83-202. (796) Arbitrators, selection

when.— -In

the event the parti

disagree as to the necessity for the right of way sought to he condemned,
and the compensation to be paid to the landowners therefor, arbitrator-

may

be selected as provided by this Code.

Cross-reference.

— See

Title

p. 35. )

Arbitration and Award, Chapter

7,

83-203. (797) Diversion

(Acts 1887,

of

watercourses;

arbitrators.

7-2.

— In

cases

all

may

be deemed desirable and necessary to divert any watercourse from its usual channel for any of the purposes specified in section
83-201, it shall be lawful to submit same to arbitration as provided in the

where

it

Code; the arbitrators shall decide both as to the necessity of diverting
(Acts 1862-3,
the watercourse, and who are damaged and how much.
pp. 171, 172.)
83-204. (798) Privileges incidental to mining; canals; tunnels; flumes;

—

dams. The owner of any mine shall have the right to enter upon any
land between the mine and the water power upon which the same is dependent, and to cut thereon such ditch, canal, or tunnel, or to construct
such flume or other aqueduct, and to build such dam as may be necessary
to control said water power
Provided, that the mine owner shall first
have the damages arising to the owner of such intervening land or owner
of the land on which such dam is to be erected assessed, and shall pay to
the owner of the land so intervening, or on which such dam is to be
erected, the damages which may be assessed in the manner hereinafter
:

provided.

(Acts 1868,

Cross-reference.

83-205.

—To

p. 139.)

what condemnation

applicable,

see

(799) Application for privileges; notice.

§

36-202.

—The

owner

of the

having given the owner of the land to be entered upon
at least five days' notice of his intention to make such application, present
to the ordinary of the county his written application for the right and
privilege of cutting such ditch, canal, or tunnel, or constructing such
flume or aqueduct, or erecting such dam. (Acts 1868, pp. 139. 140.)

mine

shall, after

Amount

water that may be withdrawn and carried
away. In no instance shall water greater in amount, measured in cubic
feet, than the surplus be withdrawn and carried away entirely from a
stream above any mill or factory, surplus water to be that full amount of
water that would run to waste with a tight mill dam at such mill or factory. This provision shall apply as fully to owners of mines as to lessees
83-206. (803)

of

—

of mines.

(Acts 1868,

83-207. (800)

mine

p.

140; 1897,

p. 21.)

Draining privileges,

how

obtained.

— The

owner

any
cut and open
of

have the right to enter upon any land, and to
thereon such ditches, canals, and tunnels, or to construct such flumes or
other aqueducts, or such rope, wire, track, or other tramway, or such
wagonway, as may be necessary to drain his mine, or to carry off and
-drain away the water and tailings of such mine or mining operations, or
shall

S

o

Private Ways.
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and transport any crude ore from such mine or mining operations to the mill or other place of reduction where such ore is to be
Provided, that the mine owner shall first have the damages
treated:
arising", or which mav arise, to the "Owner of such land assessed and shall
pay same to the owners of such land. (Acts 1870, p. 265 1895, p. 20.)
carry oft

;

Same; application and proceedings thereon.

83-208. (801)

—The owner

mines who desires the right and privilege of cutting and openingsuch ditches, canals, or tunnels, or of constructing such flumes or other
aqueducts, shall make his application under and according to the provisions and requirements specified in this Code, and all proceedings in relation thereto shall be had, and the damages shall be assessed and paid,
according to the method of condemning land in this Code provided, all
oi which are extended to the owners of mines desiring to drain their
mines, and to carry off the water and tailings from their mines and mining operations, through or over the land of others. (Acts 1870, p. 265.)
of the

Cross-reference.

— To

what condemnation applicable,

see

36-202.

§

—

mine deemed the owner. Any person or company of persons engaged in working a mine under a lease for that purpose shall be held and regarded as owner or owners, and as such shall be
entitled to avail himself or themselves of the benefits and privileges of
(802) Lessee of

83-209.

this Chapter.

(Acts 1868, pp. 140, 141.)

CHAPTER

TRAMROADS.

83-3.

Sec.

Sec.
83-301.

Petition for construction.

83-302.

Proceedings to lay out road.

Cessation in use of road.

83-303.

— Any

person or corporation
desiring to build or construct any tramway to connect with any waterway or railway, in this State, for the purpose of transporting lumber,
naval stores, and timber by means of the same, may make application,
in writing, to the ordinary or county commissioners of the county in
(804) Petition for construction.

83-301.

which such tramway is
together with the place
line of its location as

to be located, setting out the length of
of starting

near as

may

such way,

and the terminus of the same and the
(Acts 1887,

be.

103.

p.

89 Ga. Ill

(14 S. E. 882).)
(805) Proceedings

83-302.

to

lay out road.

—When

the

application

aforesaid shall have been filed in the office of the ordinary or county

missioners, as the case

same

as are allowed

may

com-

be, all the proceedings thereafter shall be the

and directed by

this

Code

for

condemning property,

except that the strip of land to be used for such purpose shall not exceed in width 15 feet. (Acts 1887, pp. 103, 104. 89 Ga. Ill (14 S. E. 882).)
Cross-reference.

— To

tion for roads, see

83-303.
shall at

§

what condemnation

applicable, see

(806) Cessation in use of road.

any time cease

ployed for such
pp. 103, 104.)

§

36-202.

Condemna-

36-1001 et seq.

way

—

If

such tramway so

laid out

to be used for such purposes, the land so

shall' revert to the

owner

thereof,

em-

(Acts 1887,

Probate op Will-

1969

Proce

eo

PROBATE OF WILLS:

Sec Title 113, Wills,
tration of Estates, Chapters 113-6, 113-7.

PROBATION OF OFFENDERS:
Chapter

See Title

De

27,

i

nt,

and Admii

Criminal Procedure,

27-27.

PROCEDURE:
and Practice.
Rules of court:

See Title 27, Criminal Procedure; Title 81, Plead

See Title 24, Courts, Chapters 24-33, 24-36, 24

PROCESS: See Title 81, Pleading and Practice, Chapter 81-2.
PROCESSIONING: See Title 85, Property, Chapter 85-16.

TITLE

84.

AND TRADES.

PROFESSIONS. BUSINESSES,
Chap.

Sec.

Examining Boards

84-

1.

Joint-Secretary. State

84-

2.

Accountants

84-

3.

Architects

84-301

84-

4.

84-401

84-

5.

84-

6.

Barbers
Chiropractors
Chiropodists

84-

7.

Dentists

84-

8.

Embalmers

84-

9.

84-201

84-501
84-601

84-701
84-801

.*
.

.

.

84-15.

Medical practitioners
Nurses
Optometrists
Osteopaths
Pharmacists
Real estate brokers and salesmen
Veterinarians

84-16.

Billiard

84-1

Jewelry auctions
Lightning rods
Nurserymen, landscape architects, etc
Peddlers
Crimes

84-10.
84-11.

84-12.
84-13.
84-14.

7.

84-18.
84-19.
84-20.

84-99.

84-101

84-901

84-1001
84-1101
84-1201
84-1301

84-1401
84-1501

rooms

84-1601
84-1701
84-1801
84-1901
84-2001
84-9901

CROSS-REFERENCES.
Aviators:

See Title

Horticulture,

11,

Aviation, Chapter 11-1.

pomology and entomology:

See Title

5,

Agriculture, Chapters 5-7

to 5-9.

Insurance agents: See Title 56, Insurance.
Pilots: See Title 80, Pilots and Pilotage.
Seamen: See Title 98, Shipping and Seamen.
See. also. Title 9, Attorneys at Law; Title 10, Auditors; Title
and Trade Names; Title 111, Warehousemen.

CHAPTER

84-1.

106,

Trade-Marks

JOINT-SECRETARY, STATE EXAMINING
BOARDS.
Sec.

Sec.
84-101.

for
all
Secretary
examining
boards. Offices of secretaries
u r u a
t
of boards abolished.
Joint-

84-102.

Salary, term, and office of Joint-

•

i

i.

Secretary's duties, salary, and
Registration for
expenses.
Notice to tax
professions.

c
Secretary.
J
boards.

Expenses
-n-

„c
of

Board meetings,

collectors.

84-101. Secretary for all

boards abolished.

examining boards.

Joint-Secretary's duties, salary, and expenses.

Regis-

Notice to tax collectors.^-The Secretary of State
hereby authorized and directed to appoint one secretary for the sev-

tration for professions.
is

Offices of secretaries of

eral

examining boards,

to wit:

.

and Trades.

Professions, Businesses,

1971

1.

State Board of Examiners of

§

Public Accountants

tee

CI

;

84-2).

Georgia State Board for the Examination and Registration of Architects (see Chapter 84-3).
2.

3.

State Board of Barber Examiners of Georgia

4.

Georgia Board of Chiropractic Examiners (see Chapter 84-5;.

5.

State Board of Chiropody Examiners (sec Chapter 84-6;.

6.

Board

7.

Georgia State Board of Embalming (see Chapter 84-8;.

8.

State Board of Medical Examiners (see Chapter 84-9;.

9.

Board

10.

of

of

''see

Chapter 84-4;.

Dental Examiners of Georgia (see Chapter 84-7;.

Examiners

of

Nurses for Georgia (see Chapter

Georgia State Board of Examiners

in

Optometry

84-1

(see

Chapter

84-11).
11.

State Board of Osteopathic Examiners of Georgia (see Chapter

84-12).
12.

Georgia State Board of Pharmacy (see Chapter 84-13).

13.

Georgia Real. Estate Commission (see Chapter 84-14).

14.

Stationary Engineers and Firemen (see note following

15.

Georgia State Board of Veterinary Examiners (see Chapter 84-15;.

§

23-603).

Said Secretary shall be designated "Jmnt-'Secretary, State Examining
Boards," and his office shall be maintained under the supervision of the

The

Secretary of State.

offices

of the secretaries for said respective

boards are hereby abolished. It shall be the duty of the Joint-Secretary
to bring together and keep all records relating to the said several examining boards to receive all applications for licenses with the consent of
the board concerned, to schedule the time and place for examination to
issue certificates upon authority of the examining board concerned to
collect all fees required by law in connection with licensing of professions, businesses, and trades, and to remit the same to the State Treasurer.
The expenses and salary of the Secretary and the expenses inci;

;

;

;

work

dental to the

of his office shall be paid out of the fees remitted to

the State Treasurer.

All persons practicing the professions enumerated

herein shall be required to register annually with said Secretary upon

blanks furnished by said Secretary for such purpose. Said Secretary
shall supply the tax collectors in each of the counties with the names of
the persons so registered with

professions
pp.

in

him

for the practice of their profession or

those particular or respective

counties.

(Acts

1931.

7, 35, 37.)

—

The section of the Reorganization Act (Acts 1931, pp. 7. 35,
from which the above section was codified includes the State Board of
Bar Examiners. That Act is entitled 'An Act to simplify the operations of the
.", etc.
The Board of Bar ExExecutive Branch of the State Government
aminers took the position that the law creating the Board of Bar Examiners isee
§ 9-105 et seq.) did not make this Board a part of the Executive Department but
that such Board is under the supervision and jurisdiction of the Supreme Court;
and that the Reorganization Act violates Const., Art. Ill, Sec. VII, Par. VIII
(§ 2-1808) prohibiting the passage of any law referring to more than one subjectmatter or containing matter different from what is expressed in the title thereof,
This position was sustained
in so far as it relates to the Board of Bar Examiners.
by the Attorney General and acquiesced in by the Secretary of State. Therefore
the "State Board of Bar Examiners" has been omitted from the above section.
Editorial Note.

sec. 89)

.

.

§

Professions. Businesses, and Trades.

84-102

1972

The Department of Law has construed the Act creating the State Board of
Chiropody Examiners (Acts 1933, p. 115) as coming under the provisions of the
above section. Therefore this Board has been added as one of the examining
boards to which such section applies.

term and

Expenses of. boards.
Board meetings. The salary of the Joint-Secretary, State Examining
Boards, shall be fixed by the Secretary of State, and he shall hold office at
84-102. Salary,

office of Joint-Secretary.

—

The expenses of the members of
Chapter
shall be limited to actual exthe various boards named in this
attendance
upon
meetings
while
the
of said respective boards,
penses
in
the pleasure of the Secretary of State.

and actual traveling expenses. The Secretary shall maintain an office in
the State capitol, and all of the meetings of said respective boards shall
be held in the capitol. All expense vouchers shall in each case be itemized, approved by the chairman of each respective board, and presented
Provided, however, that such expenses,
to the Secretary for payment:
including the salary of the Secretary on a pro rata basis, shall not exceed
the fees received by said respective boards. (Acts 1931, pp. 7, 37.)

CHAPTER

ACCOUNTANTS.

84-2.

Sec.

sec.

84-201.

Certified public accountant de-

84-204.

Revocation

fined,

84-202.

Who may

84-203.

State Board of Examiners of
Public Accountants; appointment, terms of office, qualifi-

use

certificate;

title.

Examinations
cations.
fees therefor.
84-201.

of

grounds; notice; hearing.

and

(1995) Certified public accountant defined.

— Any citizen of the

United States, residing and having an office for the regular transaction of
business in this State, being over the age of 21 years and of good moral
character, and who shall have received from the Governor a certificate of
his qualification to practice as a public expert accountant, as hereinafter

provided, shall be designated and
ant."

(Acts 1908,

known

as a "certified public account-

p. 86.)

—

Cross-references. Penalty for violation of this section, see
cates issued by Joint-Secretary, State Examining Boards, see

§

§

84-9902.
84-101.

Certifi-

—

H996, 1997) Who may use title. Every person holding such
certificate, and every partnership of accountants, every member of which
shall hold such certificate, may assume and use the title of "Certified
Public Accountant" or the abbreviation thereof, "C. P. A." No other
person or partnership shall use such title or abbreviation, or any other
words, letters, or figures to indicate that the person or partnership using
the same is such certified public accountant. (Acts 1908, pp. 86, 87.)
84-202.

Cross-reference.

84-203.

— Penalty

for violation of section, see

§

84-9902.

(1998) State Board of Examiners of Public Accountants; ap-

Examinations and fees therefor.
The Governor shall appoint a board of three examiners for the
examination of persons applying for certification under this Chapter.
Two of said examiners shall be public accountants who have been in
pointment, terms of

—

office, qualifications.

—
:

Professions, Bxjsine

1973

e

practice for at least five years, one of

ro

.
.

whom

Trades.

§

84-204

appointed for the

shall be

term of two years, and one for the term of three years, and upon the
piration of each of said terms an examiner, who shall be a certified public
accountant, shall be appointed for the term of three years. The other
examiner shall be a practicing attorney in good Standing in the courts of
this State, who shall be appointed for the term of two years, and upon
the expiration of said term a successor shall be appointed for the term
of three years. The examination for certificates shall be based upon an
examination in theory of accounts, practical accounting, auditing, commercial arithmetic, and commercial law. Said examinations shall take
place twice a year in the city of Atlanta, during the months of May and
November of each year, under such rules and regulations as may be
adopted by the Board. The fees shall be $25 for each applicant, which
shall be paid to the Joint-Secretary, State

Examining Boards, who

shall

remit the same to the State Treasurer, and shall be used for the purposes
specified in

Chapter 84-1.

The

results of such examinations shall be

by the Joint-Secretary, upon the authority of the State Board
of Examiners of Public Accountants, to the Governor, and filed in the
office of the Secretary of State, and kept for reference and inspection for
a period of not less than five years. The Governor shall issue the certificates through the Joint-Secretary, State Examining Boards. (Acts 1908,
certified

pp. 86, 87; 1931, pp.
84-204.

7,

37.)

(1999) Revocation of certificate; grounds; notice; hearing.

The Governor may revoke any such

certificate for sufficient cause,

upon

the recommendation of the Board of Examiners of Public Accountants,

who

shall give written notice to the holder thereof,

a hearing thereon.

84-3.

ARCHITECTS.
Per

diem

members

"Practice of architecture" and
"building" defined.

84-311.

of qualification to
practice under title of archi-

84-312.

tect.

84-313.

Board.
Fees; payment to Joint-Secretary, State Examining Boards.
Fees for examination and cer-

84-314.

Filing,

84-302.

Certificate

84-303.

Qualifications, age, citizenship,
and character of applicant for
registration as architect. Ex-

Board

State

and

for

Examination

of Architects; appointment; qualification; terms of office; vacan-

Registration

cies.

members

84-305.

Oath

84-306.

Organization of Board; presi-

of

papers.

Rules and regulations of
Board; meetings for examining applicants for registra-

of

etc.,

of

examination

Record of

architects.
Certificate to be recorded.

84-315.

Use

84-316.

of title "Architect."
Practicing architects exempted

84-317.

from examination; fee.
Examination of architects who

have

of Board.

dent.

of

tificates.

aminations by board.

84-307.

had

Sec.

Sec.

84-304.

after he has

(Acts 1908, pp. 86, 88.)

CHAPTER
84-301.

and

practiced

outside

oi

State.

S4-318.

Renewal

84-319.

Revocation

84-320.

grounds; hearing.
Proceedings for revocation of

of certificate.
of

certificate

certificate: service of charges:

tion.

84-308.

Quorum

84-309.

Record

84-310.

Duties of Board.

hearing.

of Board.
84-321.

of Board's proceedings.

Expenses.

Employees of registered architects.
Making plans for own
buildings.

—
§

84-301

Professions, Businesses,

84-301. "Practice of architecture"

and Trades.

1974

and "building" defined.

—Any one or

combination of the following- practices shall constitute the practice of
The planning or supervision of the erection, enarchitecture, namely
a

:

largement or alteration of any building or buildings, or of any appurtenances thereto, or consultation as to planning of same, to be constructed
A "building" is any strucfor others or by persons other than himself.
ture consisting of foundations, floors, walls, columns, girders, beams, and

combination of any number of these parts, with or without
other parts or appurtenances. (Acts 1919, p. 128.)
roof, or a

84-302. Certificate of qualification to practice under title of architect.

Any

person, wishing to practice architecture, who, before August 18,
1919, shall not have been engaged in the practice of architecture in this

State under the

known

title of architect, shall,

as an architect, secure, from the said

fications to practice

Chapter.

(Acts 1919,

Cross-reference.
see

§

before being entitled to be or be

under the

title

Board

of architect,

a certificate of quali-

as provided

by

this

p. 128.)

— Toint-Secretary,

State

Examining Boards,

to issue certificates,

84-101.

and character of applicant for
Examinations by Board. Any citizen of the

84-303. Qualifications, age, citizenship,

registration as architect.

—

United States, or any person who has declared his or her intention of becoming such citizen, being at least 21 years of age and of good moral
character, may apply through the Joint-Secretary, State Examining
Boards, to the State Board for the Examination and Registration of Architects for a certificate of registration, or for such examination as shall
be requisite for such certification under this Chapter; but before receiving such certificate the applicant shall submit satisfactory evidence of
having completed the course in a high school or the equivalent thereof,
and of having subsequently thereto completed such course in mathematics, history and language as may be approved or prescribed by the
said Board. The examination for the above academic requirements shall
be held by the said Board. In lieu of such examination the said Board
may accept satisfactory diplomas or certificates from institutions approved by the said Board, covering the course or subject-matter prescribed for examination.

Upon complying with

the above requirements the applicant shall satis-

factorily pass an examination in such technical

and professional subjects
The said Board may, in lieu of

by the said Board.
the examination in such technical and professional subjects, accept satisfactory evidence of any one of the qualifications set forth under subdivisions fa) and (b) of this section.
as shall be prescribed

fa)

A

diploma of graduation or satisfactory

certificate

from an archi-

tectural college or school that he or she has completed a technical course

approved by the American Institute of Architects, and subsequent
thereto, at least three years' satisfactory experience in the office or offices
of a reputable architect or architects.

(b)

Registration or certification as an architect in another State or

Territory where the qualifications prescribed at the time of such registra-

1

Profession s, Businesses, and Trades.
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§84-308

tion or certification were equal to those pre -cribed in this State at date
of application.

Board may require applicants under these subdivisions to
''Acts
furnish satisfactory evidence of knowledge of professional pri

The

said

1919, p. 129; 1931, pp.

7, 36.)

Examination and Registration of Architects;
appointment; qualifications; terms of office; vacancies. The Governor
shall appoint a State Board for Examination and Registration of Architects, to be composed of five architects who have been in active practice
84-304. State

Board

for

—

of architecture in this State for not less than 10 years previous to their

appointment.

One

for a period of

one year; one for two years; one for three years; one

of the said

members

shall

be appointed to hold

office

for

upon the expiration of
the term of office of the person so appointed, the Governor shall appoint
a successor to each person whose term of office shall expire, to hold office
for five years, and said person so appointed shall have the above specified
four years, and one for five years, and thereafter,

qualifications.

In case a successor shall not be appointed at the expira-

tion of the term of

any member, such member

shall hold office until his

successor has been duly appointed and has qualified.

Any vacancy

curring in the membership of said Board shall be

by the Governor

for the unexpired

§

84-305.
shall,

and

Oath

p. 125.)

—

of

members

of Board.

—The

members

Board

of said

before entering upon the discharge of their duties, subscribe to

file

with the Secretary of State the constitutional oath of

(Acts 1919,

Board; president.

for organization within 30
its

membership

days after

its

— The said Board shall

(Acts 1919,

a president.

p.

126; 1931. pp.

—

84-307. Rules

—

§

7.

84-101.

37.)

Meet-

Board; meetings for examining apThe said Board shall adopt all necessary

and regulations

for registration.

meet

appointment, and shall elect

Cross-references. Joint-Secretary, State Examining Boards, see
ings of Board to be held in State capitol, see § 84-102.

plicants

officers.

p. 126.)

84-306. Organization of

from

(Acts 1919,

Penalty for unlawful use of title "Architect," or for false
84-9903. Practicing profession without paying special tax, see § 84-9901.

Cross-references.
oath, see

term of such member.

filled

oc-

of

and bylaws, not inconsistent with this Chapter and
the Constitution and laws of this State and of the United States, to
govern its times and places of meeting for organization and reorganization and the holding of examinations, the length of the terms of its officers, and all other matters requisite to the exercise of its powers, the
performance of its duties, and the transaction of its business under the
provisions of this Chapter. At least two meetings shall be held each
year for the purpose of examination for registration. (Acts 1919, p. 126.)
rules, regulations

Cross-reference.

84-308.

— Meetings

Quorum

of

of Board, see §§ 84-101. 84-102.

Board.

—Three

members

of the said

Board

shall

constitute a quorum, but no action at any meeting shall be taken with-

out at least three votes in accord.

(Acts 1919,

p. 126.)

—
and Trades.

Professions, Businesses,

S4-309
I

1976

—

Record of Board's proceedings. The Joint-Secretary, State
Examining Boards, shall keep a true record of all proceedings of the
84-309.

Board.

(Acts 1919,

126; 1931, pp.

p.

7, 37.)

—

Expenses. The said Board shall be
charged with the duty of enforcing the provisions of this Chapter, and
may incur such expenses as shall be necessary, all of which expenses
shall be paid only out of the revenue arising from this Chapter, in the
manner provided for in this Chapter and in Chapter 84-1. (Acts 1919,
84-310. Duties

P

.

126; 1931, pp.

Board.

of

7,

37.)

Cross-references.— Use of fees, see §§ 84-101, 84-102, 84-312.

84-311. Per

Board

diem

of

members

of Board.

— Each

member

of the said

diem while actually engaged

shall be entitled to $10 per

in at-

tendance at meetings or in conducting examinations. (Acts 1919, p. 127;
1931, pp.

7.

37.)

payment

84-312. Fees;

to Joint-Secretary, State

Examining Boards.

by this Chapter shall be paid to the Joint-Secretary, State Examining Boards, who shall remit the same to the State
Treasurer. Such fees shall not be used for any purpose other than the
purposes of this Chapter and those contemplated by Chapter 84-1. (Acts
All fees provided for

1919. p. 127; 1931, pp. 7, 37.)

and

84-313. Fees for examination

the Joint-Secretary

The

by an applicant

certificates.

—The

fee to be paid to

for an examination shall be $10.

such Secretary by an applicant for a certificate of
registration shall be $5. The fee to be paid to such Secretary for the
The
restoration of an expired certificate of registration shall be $10.
certificate
registration
of
shall
upon
renewal
of
a
be
fee to be paid
$2. The
fee to be paid to

fee to be paid

by an applicant

for a certificate of registration,

who

is

an

architect registered or licensed under the laws of another State or Territory of the

United States, under subdivision (b) of section 84-303, or

under section 84-317 shall be $25.
Cross-reference.

(Acts 1919,

p.

130; 1931, pp.

— Practicing profession without paying special

84-314. Filing,

etc.,

of

Certificate to be recorded.

tax, see

7, 37.)
§

84-9901.

Record of architects.
recording and renewal of all ex-

examination papers.

—The

filing,

amination papers and other evidences of qualification submitted by each
applicant shall be filed with the said Board through the Joint-Secretary,
State

Examining Boards, and the Joint-Secretary

shall

keep a record,

open to public inspection at all reasonable times, of the proceedings of
the Board relating to the issuance, refusal, renewal, suspension and
revocation of certificates of registration.
the name,

known

This record also shall contain

place of business and residence, and the date and

num-

ber of the certificate of registration of every registered architect entitled
to practice his profession in this State. Every person granted such cer-

have the same recorded with the superior court clerk of
the county in which his principal office for the practice of architecture
tificate shall

is

located.

(Acts 1919,

Cross-reference.

p.

131

;

1931, pp.

7, 37.)

— Architects to register annually with

amining Boards, see

§

84-101.

Joint-Secretary, State Ex-

:

(
\

Professions, Businesses, and Trades.

)77

Use

§84-319

— No

person presumed to have the
right to secure such certificate, because of his or her use of the title
"Architect" prior to August 18, 1919, shall assume any title indicating
84-315.

of title "Architect."

an architect, or any words, letters or figures to indicate
that the person using them is an architect, unless he or she shall have
qualified and obtained a certificate of registration from said Hoard. (
that he or she

is

.'

1919, p. 128.)
Cross-reference.
see

— Penalty

for unlawful use of

title

"Architect" or for false oath,

84-9903.

§

84-316. Practicing architects

exempted from examination;

fee.

— Any

person residing in or having a place of business in this State who shall
have been regularly engaged in the practice of architecture in this State
under the title of "Architect" on August 18, 1919, may be granted a
certificate of registration without examination, by the payment to the
Joint-Secretary of the fee for certificate of registration as prescribed in
section 84-313, on condition that the applicant shall satisfy the said

Board that he
1931, pp.

84-317.

—An

is

qualified to practice architecture.

(Acts 1919,

129;

p.

7, 37.)

Examination

architect

who

of architects

who have

practiced outside of State.

has lawfully practiced architecture for a period of

more than 10 years outside

of this State shall, except as otherwise pro-

vided in subdivision (b) of section 84-303, be required to take only a
practical examination, the nature of

Board

said

which

shall be prescribed

Examination and Registration

for the

by the

of Architects.

(Acts

1919, p. 130.)

84-318.

Renewal

of certificate.

— Every

registered architect

who

shall

desire to continue the practice of his profession shall, annually during

month

renew his certificate of registration, and pay to the
Joint-Secretary, State Examining Boards the renewal fee of $2, required
by section 84-313. A person who shall fail to renew his certificate of
the

of July,

registration during the

renew

month

of July in each year

may

not thereafter

upon payment to the Joint-Secretary of the
fee of $10, required by section 84-313.
Every renewal certificate shall
expire on the 30th day of June following its issuance. (Acts 1919, p. 131
his certificate except

:

1931, pp. 7> 37.)
Cross-reference.

—Architects

Examining Boards,

see

§

to
84-101.

register

annually

with

Joint-Secretary,

84-319. Revocation of certificate; grounds; hearing.

the Examination and Registration of
tificate after

—The

Board for
Architects may revoke any cer-

30 days' notice, with grant of hearing to the holder there-

proof satisfactory to the said Board shall be presented, in the

of, if

State

fol-

lowing cases
(a)

When

it is

shown

that the certificate

was obtained through fraud

or misrepresentation.
(b)

said

When

the holder of the certificate has been found guilty by the

Board or by

sional practice,

any fraud or deceit in his profesor has been convicted of a felony by a court of justice.
a court of justice of

^

Professions, Businesses,

84-320

When

(c^i

said

Board

and Trades.

1978

the holder of the eertilicate has been found guilty

by the

of gross incompetency or of recklessness in the planning- or

construction of buildings.

When

proved to the satisfaction of the said Board that the
holder of the eertilicate is an habitual drunkard or is habitually addicted
to the use of morphine, opium, cocaine, or other drug having a similar
(d">

effect

is

it

(Acts 1919.

p.

132.)

84-320. Proceedings for revocation of certificate; service of charges;

hearing.

— Proceedings

for the revocation of a certificate shall be

begun

by filing written charges against the accused with the Board for the
Examination and Registration of Architects through the Joint-Secretary. State Examining Boards. A time and place for the hearing of the
charges shall be fixed by the said Board. Where personal service or
service through counsel cannot be effected, service may be made by publication once a week for four weeks in a newspaper published in the
county wherein the holder of said certificate is supposed to reside. At
the hearing the accused shall have the right to be represented by counsel, to introduce evidence, and to examine and cross-examine witnesses.

The

make

Joint-Secretary shall

a written report of the findings of the

Board, which report shall be filed with the Secretary of State, and which
shall be conclusive. (Acts 1919, p. 132; 1931, pp. 7, 37.)
Cross-reference.

— Meetings

of

Board

to be held at capitol, see

Employees of registered architects.
buildings.
Nothing contained in this Chapter
84-321.

—

§

84-102.

Making plans

for

own

shall prevent the drafts-

work, superintendents and other employees of
those lawfully practicing as registered architects under the provisions of
this Chapter, from acting under the instructions, control or supervision
of their employers, or to prevent the employment of superintendents of
the construction, enlargement or alteration of buildings or any appurtenances thereto, or prevent such superintendents from acting under the
immediate personal supervision of the registered architect by whom the
plans and specifications of any such building, enlargement or alteration
were prepared nor shall anything contained in this Chapter prevent
persons, mechanics or builders from making plans and specifications for,
or supervising the erection, enlargement or alteration of, buildings or
any appurtenances thereto to be constructed by themselves or their emProvided, that the working drawings for such construction
ployees
are signed by the authors thereof with their true appellation, as "Engineer," or "Contractor," or "Carpenter," etc., without the use in any form

men, students, clerks

of

;

:

of the title "Architect."

(Acts 1919,

CHAPTER

84-4.

84-402.

128.)

BARBERS.

Sec.

Sec.

84-401.

p.

Barbering defined.
Barbers in towns and

cities

84-404.

Sanitary regulations; adoption
by Board; posting in barber
shops; revocation of license
Inspection of
for violation.
barbershops. Public mii-

84-405.

Compensation and expenses of

to

obtain certificate of registration.

84-403.

State Board of Barber Examiners; establishment; qualifications; term of office; vacancies; bond; oath.

sances.

Board; claims.

1979

Professions, Busines

Sec.

e

and Trades.

.

84-404

Sec.

84-406.

84 407.

Report of Hoard.
of money.
Certificates

of

Disposition

registration,

seal;
regulations;
of Board; powers.

Examination

Learning trade under barb*
in

h;tr|

;,

.

is-

suance by Board; rules and

84-408.

H4 . 4]0

84-411.

Barber

schools; instructor!
registration of students;
ocation of permit,

president

I

of applicants

for

times and
registration;
places; notice; expenses.

<~

.

84-412.

.

-r

Certificates

be

oi

displayed.

.

.

rcgistratioi
'

al

or

certificates.

84-409.

examination;
for
statement on
qualifications;
rejection; temporary practice;
barbers from another State.

Applicants

84-413.

Records and register to be kept
by Joint-Secretary, State
amining Boards; evidence.

— To

shave or trim the beard, cut or dr<
the hair, to give facial or scalp massaging, facial or scalp treatment with
oils or creams and other preparations made for this purpose, either by
hand or mechanical appliances, to singe and shampoo the hair, or to dye
the hair of any living person for hire or pay, shall be considered as practicing the occupation of a barber within the meaning of this Chapter.
84-401. Barbering defined.

(Acts 1931, pp. 157, 159.)

towns and cities to obtain certificate of registration.
It shall be unlawful for any person to follow the occupation of
barbering in any city or town, unless he shall have first obtained a cer84-402. Barbers in

—

provided

tificate of registration as

in this

Chapter. (Acts 1931, pp. 157,

159.)
Cross-reference.

— Penalty
Board

for violation of this Chapter, see

§

84-9904.

Barber Examiners; establishment; qualificaThere shall be established
tions; term of office; vacancies; bond; oath.
a Board to be styled the State Board of Barber Examiners, hereafter
referred to as the Board, which said Board shall be composed of three
members, which members shall have attained the age of 21 years and
have had at least five years experience in the practice of the occupation
of a barber, and shall be appointed by the Governor for a term of three
years.
The first appointments shall be for one, two and three years respectively, and all vacancies on said Board however caused shall be filled
by the Governor for the remainder of the unexpired term. Each member
of said Board shall hold office until his successor is appointed and qualified, and no person shall be qualified to act as a member until he shall
have given a bond in the sum of $1,000 with surety to be approved by the
Secretary of State conditioned for the faithful and impartial performance
of his duties. The members of the Board shall be considered public officers, and shall take the oath required of such officers. (Acts 1914. p. 75.)
84-403. State

of

—

—

Editorial Note. Section 3 of Acts 1931, pp. 157, 159, amended section 3 of Acts
1914, p. 75 (this section), by "adding to said Act" the following: "All vacancies on
said board, however caused, shall be filled by the Governor, for the remainder of
the unexpired term, from list of recommendations above referred to. said list to
be added to or taken from by formal resolutions of said master and journeymen
barbers, transmitted to the Governor for his information, and complying with the
provisions of this section." The amendment has not been coditied since it would
render this section ambiguous, there being no "list of recommendations above
referred to."

84-404. Sanitary regulations; adoption by Board; posting in barber
shops; revocation of license for violation. Inspection of barber shops.
Public nuisances. Such Board shall have power to adopt reasonable

—

r

o

Professions, Businesses, and Trades.

S4-405

1980
__

•

.

and regulations prescribing the sanitary requirements of a barber
shop subject to the approval of the State Board of Health, and to cause
the rules and regulations to be printed in a suitable form, and to transmit
It shall be the
a copy thereof to the proprietor of each barber shop.
duty of every proprietor or person operating" a barber shop in any city
or town to keep a copy of such rules and regulations posted in a conspicuous place in his shop so as to be easily read by his customers. A
failure of any such proprietor to keep such rules so posted, or to observe
the requirements thereof, shall be sufficient ground for the revocation
of his license, but no license shall be revoked without a reasonable opportunity being offered to such proprietor to be heard in his defense.
Any member of said Board shall have power to enter and make reasonable examination of any barber shop in any city or town during business hours for the purpose of ascertaining the sanitary conditions thereof.
Any barber shop in w hich tools, appliances, and furnishings in use
therein are kept in an unclean and unsanitary condition, so as to endanger health, is hereby declared to be a public nuisance and the proprietor
thereof shall be subject to prosecution and punishment therefor. (Acts
rules

T

1914. pp. 75, 76; 1931, p. 157.)
Cross-reference.

— Penalty

for violation of this Chapter, see

§

84-9904.

—

Compensation and expenses of Board; claims. Each member
Board shall receive a compensation of $10 per day for actual services and in addition thereto, actual expenses while in attendance upon
meetings of the Board and actual traveling expenses, which compensation shall be paid out of moneys collected under the provisions of this
Chapter, after an allowance thereof by the Board upon an itemized and
verified claim therefor, approved by the Chairman of the Board, being
filed with the Joint-Secretary, State Examining Boards, by the member
claiming the same. In no event shall any part of the expenses of the
Board or any member thereof be paid out of any other funds. (Acts
84-405.

of said

1914, pp. 75, 77; 1931, pp.
Cross-references.
of fees collected

7, 37,

State Examining Boards, see
—Joint-Secretary, this
Chapter,
Chapter 84-1

under provisions of

84-406. Report of Board.

the

first

ment

day

157, 159.)
see

Disposition of money.

§

84-101.
Use
§ 84-406.

and

— Said Board

shall

on

Governor a full statethe Board for the preceding

of July in each year report to the

and disbursements of
year.
Out of any moneys in the hands of the State Treasurer to the
credit of the Board at the time of making such report, the Treasurer
shall set aside a fund of $1,500, or such portion thereof as the funds in
his hands from this source will permit, which fund shall be kept and
used by him for the future maintenance of the State Board of Barber
Examiners. (Acts 1914, pp. 75, 77; 1931, pp. 7, 37, 157, 159.)
of the receipts

84-407. Certificates

of

registration,

issuance

regulations; seal; president of Board; powers.

—

by Board;
It shall

rules

and

be the duty of

Examining
Boards, certificates of registration as hereinafter provided, the same being under the seal of the Board and signed by its president and the
Said Board shall have power to adopt reasonable rules
Joint-Secretary.
said

Board

to

issue

through the Joint-Secretary,

State

and regulations not inconsistent with the Constitution or laws of the

;

Professions, Businesses, and Trades.

1981

§ 84

United States or of this State or with the term-, of thifl Chapter, for the
enforcement of and carrying out the purposes of this Chapter.
Board shall adopt a seal to be used to authenticate all its official pap
and acts, shall elect one of its members president of the Board to hold
office dtfrmg the pleasure of the Board, and shall have power to subpoena
witnesses, administer oaths, and hear and take testimony in any m;
(Acts 1914, pp. 75, 77; 1931,
over which it may have jurisdiction.
7, 36.)

pp.

—

Editorial Note. Prior to the Reorganization Act CActs 1931, pp. 7, 36; the
above section provided for a secretary and a treasurer for the State Bos
the
Barber Examiners. Section 89 of that Act (§ 84-101 ) specifically ah'
office of secretary of such Board, and provides that the Joint-Secretary, State
amining Boards shall collect the fees arising- under this Chapter and remit the
same to the State Treasurer, thus leaving no duties for the treasurer of the Board
The provisions of the above section as oritnnallv enacted
as such to perform.
relating to the secretary and the treasurer of the Board have therefore been
I

omitted.

84-408.

Examination

notice; expenses.

of applicants for registration

;

times and places

— Said Board shall hold each year throughout the State

such times and places as it shall designate beforehand at least four
examinations to examine applicants for certificates of registration under this Chapter notice of any such examinations shall be given by publication in one or more newspapers of general circulation at least 10
days before the holding of such examinations. All expenses so incurred
shall be paid out of moneys arising under the terms of this Chapter.
(Acts 1914, pp. 75, 78.)
at

;

—

§§

Cross-references. Use of money
84-405, 84-406 and Chapter 84-1.

see

§

under terms of this Chapter, see
Meetings of Board to be held at capitol,

arising

84-102.

statement on rejection; temporary practice; barbers from another State.
Any person
desiring to obtain a certificate of registration under the terms of this
Chapter, shall make application through the Joint-Secretary. State Examining Boards to the State Board of Barber Examiners therefor, shall
satisfy said Board that he is free from infectious and contagious diseases.
and shall pay to said Secretary an examination fee of $15, and shall
present himself at the next meeting of said Board held for examination
of applicants and if upon such examination it shall be made to appear
that said applicant is above 18 years of age, of good moral character, is
free from contagious and infectious diseases, and has practiced or
studied the occupation of a barber, and is possessed of the requisite
skill in said occupation to properly perform all the duties of the occupation, including his or her ability in the preparation of tools, in shaving,
84-409. Applicants for examination

;

qualifications

;

—

;

in hair-cutting,

and

in all the duties

and services incident thereto,

a cer-

be issued to him entitling him to practice the
occupation of a barber. Should an applicant under this section fail to
pass such an examination, the said Board shall furnish him a statement
tificate of registration shall

wherein said applicant was deficient. Nothing in this
Chapter shall be construed to debar applicants from making subsequent
applications to qualify under this section, provided they shall again
pay the required examination fee of $15. All persons making application for examination under this Chapter shall, if free from infectious and
contagious diseases, be allowed to practice the occupation of barbering
in writing, stating

^

Professions, Businesses,

84-410

and Trades.

1982

meeting of the Board held for the examination of applicants and the Board shall issue a permit authorizing them to so pracShould an applicant have a
tice said occupation until the said meeting.
license or certificate of registration in force as a practicing barber from
another State which has substantially the same requirements for licensing and registering barbers as required by this Chapter, and shall
furnish satisfactory proof that he is free from infectious and contagious
diseases, and shall pay to the Joint-Secretary, State Examining Boards,
until the next

be issued to him, entitling
him to practice the occupation of a barber, subject to the terms and
a fee of $7, a certificate of registration shall

provisions of this Chapter, upon paying the registration fee of $5, and
it so required by the Board to pay for and stand the examination pro-

vided for

in this section.

Cross-reference.

(Acts 1931, pp.

— Meetings

of

Board

7, 36, 157,

160.)

to be held at capitol, see

§

84-102.

84-410. Learning trade under barber or in barber school.

— Nothing

Chapter shall prohibit any person not under the age of 16 years
from learning said occupation under a barber authorized to practice under this Chapter who is pursuing his vocation in a barber shop, or under
an instructor in a barber school or college Avho himself has been a
journeyman barber for a period of at least three years and has registered
under this Chapter. Every such person desiring to so learn said occupation shall file with the Joint-Secretary, State Examining Boards, a statement in writing showing his name, the place of his employer or instructor, and shall pay to said Secretary a fee of $3, and said applicant shall
receive a certificate of registration showing the capacity in which he is
permitted to practice said occupation.
(Acts 1914, pp. 75, 79; 1931,
in this

pp. 7,37, 157. 161.)
Editorial Note.

— See

note under

84-411. Barber schools;

cation of permit, etc.

§

84-407.

instructors; registration of students; revo-

—All barber schools or colleges shall have not

less

than one instructor for every 20 students or a fraction thereof, and all
barber schools or colleges shall keep permanently displayed a sign "Barber School'' or ''Barber College":

Provided, that

all

barbers, barber

schools or colleges, who* shall take an apprentice or student, shall

file

immediately with the State Board of Barber Examiners through the
Joint-Secretary, State Examining Boards, the name and age of such apprentice or student, and the said Board shall cause the same to be entered on a register kept by such Secretary for that purpose:

Pro-

vided, that any person having practiced the occupation of a barber con-

tinuously for a period of not less than two years, desiring to operate or

conduct a barber school or barber college, shall

Board a permit

first

secure from said

and shall keep the same prominently displayed
in such school or college, and said Board shall have the right to pass
upon the qualifications, appointments, course of study, and hours of
study in said barber school or college; and the said Board shall have the
right to revoke the certificate, permit, or license of any such barber
school or college, instructor, or teacher therein for the violation of any
to

do

so,

(Acts 1931, pp. 7, 37, 157, 162.)
Cross-reference. — Joint-Secretary, State Examining Boards, see Chapter

of the provisions of this Chapter.
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Renewal of cer84-412. Certificates of registration to be displayed.
The holder of any certificate of registration issued under this
tificates.

—

same

conspicuous place, in £rott1 of his
ing chair in his shop or place of business, and Upon his failure or
to do so, his certificate of registration shall be revoked by -aid Board.
If the holder of any certificate of registration issued under this Chap

Chapter

shall display

in a

attempt to follow the occupation of barbering while suffering with
any infectious or contagious disease, said certificate, of registration -hall
be revoked by the Board. Certificates of registration issued under the
provisions of this Chapter shall be renewed on or before the 31st day of
December of each year by the holder of same paying to the Joint-Set
Upon failure to 50
tary, State Examining Boards, a renewal fee of $2.
renew such certificate of registration, it shall be revoked and the holder
shall

of

same

shall be disqualified until all

dues up to date of application for

(Acts 1914, pp. 75, 79; 1931, pp.

reinstatement shall be paid.

7.

37. 157,

162.)

—

Editorial Note. Section 10 of Acts 1931, pp. 157, 162, amending section 12 of
is hereby
Acts 1914, pp. 75, 79 (the above section) reads: "Section 12
amended by repealing all of said Act after the word 'board' and enacting in lieu
.," the last portion of the above section beginning with the second
thereof
sentence thereof. Obviously the word "section" instead of "Act" was intended,
for otherwise §§ 84-413 and 84-9904 would have been repealed. The latter of these
.

...

.

two sections was

itself

amended by

section 11 of the 1931 Act.

and register to be kept by Joint-Secretary, State Examining Boards; evidence. The Joint-Secretary, State Examining
Boards, shall keep a record of all proceedings of the State Board of Barber Examiners and shall keep a register in which shall be entered the
84-413. Records

names
which

—

of all persons to

whom

certificates

of registration

are issued,

open at all times for public inspection. Said
records and register shall be prima facie evidence of all matters required
to be kept therein, and certified copies of same or parts of same shall be
primary evidence of their contents and all such copies, other documents or certificates lawfully issued upon the authority of the State
Board of Barber Examiners, shall when authenticated under the seal
of said Board be admitted in any investigation in any court or elsewhere
without further proof. (Acts 1914, pp. 75, 80; 1931, pp. 7, 37.)
register shall be

;

Cross-reference.

— See

notes under

CHAPTER

§

84-407 and under the preceding section.

84-5.
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84-501.

84-502.

Sec.

"Chiropractic" denned.
Georgia Board of Chiropractic

Examiners; creation;
cations of
84-503.

CHIROPRACTORS.

Members

of

84-507.

qualifications;

qualiti-

members; number.

84-508.

Board; terms; va-

84-505.

Election of officers of Board;
meetings; seal; quorum; oath
of office; removals.
Examination fees; accounts;

compensation

and

expenses

of Board.
84-506.

Board members removable for
cause.

examination;
fees:

certifi-

cate.

Examination
license;

cancies.
84-504.

for

Applicants

84-509.

of applicants for
scope: grades.

Scope of practice

of chiroprac-

tors.

84-510.

Practitioners licensed in other
States.

84-511.

Record

84-512.

Refusal

of license: fee.

or revocation
cense; grounds.

of

li-

§
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Sec.
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Sec.

84-513.

Notice of hearing in proceedings to revoke, etc.. license:

.

~

_.„
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-

Hearing
voke,
etc.;

84-515.

in

proceedings to re-

84-518.

license; subpoenas,

etc..

.

...

.

,

edition.

service fee.
84-514.

..

Costs; lability; judgment; ex-

of

revocation

of

li-

cense.

contempt.

Failure of licentiate or applicant for license to appear;

Record

S4-519.

New

or original license; issu-

ance*

fee.

effect.

B4-516.

Appeal by

licentiate

cant for license;

or appli-

payment

S4-520.

Effect of law as to other meth-

ods of healing.

of

costs.

84-501. "Chiropractic" defined.

—The

term "chiropractic" as used

in

Chapter means the adjustment of the articulation of the human
body, including- ilium, sacrum and coccyx, and in the use of electricity
X-ray photography, but the X-ray shall not be used for therapeutical

this

purposes. (Acts 1921, pp. 166, 167.)

Board of Chiropractic Examiners; creation; qualifimembers number. There is hereby created and established
a board to be known by the name and style of the Georgia Board of
Chiropractic Examiners. Said Board shall be composed of five practicing chiropractors, who shall be of good moral character, residents of the
State, and graduates of chartered chiropractic schools or colleges requiring actual attendance in same, and shall have practiced chiropractic continuously and resided in the State for a period of at least two
84-502. Georgia

cations of

years.

—

;

(Acts 1921,

p. 167.)

Members

—

Board; terms; vacancies. The Governor shall
appoint five chiropractors, not over two from the same school or college,
from a list of 10 or more names to be submitted to him by the Georgia
84-503.

of

Chiropractic Association, to constitute the membership of said Board.

Said
fice

members shall be so classified by the Governor that the terms
of two shall expire in one year, two in two years and one in

years from the date of appointment.
shall appoint to

fill

of of-

three

Annually thereafter the Governor

vacancies of said Board, licensed practitioners

who

possess the qualifications specified in section 84-502 to serve for a period
of three years,

and also

shall

fill

vacancies in said Board caused by death

who

unexpired term
Before
appointing the
member whose vacancy is
members of said Board the Governor shall satisfy himself that the appointees are of high character and standing, and possess the other
qualifications hereinabove prescribed, and to that end he may appoint an
examining board. (Acts 1921, p. 168.)
or otherwise as soon as practicable,

shall hold for the

being supplied.

of the

Board; meetings; seal; quorum; oath
of office; removals.
Said Board of Chiropractic Examiners shall convene within 30 days after their appointment and elect a president and
vice president from their membership.
Said Board shall hold its sessions at the capitol of the State in the first weeks of April and October of each year. Said Board shall adopt a seal, which shall be affixed
to all licenses issued, and shall from time to time adopt such rules and
regulations as they deem proper and necessary for the performance of
their duties, and said Board shall elect annually, a president and vice
84-504. Election of officers of

—

Professions, Businesses,

1985

and Trades.

§84-507

Board shall constitute a quorum. The
Governor shall have power to remove from office any member of the
Board for neglect of duty required by this Chapter, for incompetency,
Immediately and before entering upon
or for unprofessional conduct.
the duties of said office the members of said Board shall take the constitutional oath of office, and shall file the same in the office of the Governor, who, upon receiving said oath of office, shall issue to each mempresident.

The majority

of the

ber a certificate of appointment. (Acts 1921,

p.

168; 1931, pp.

7, 37.)

—

Cross-references. Penalty for practicing as chiropractor without license, see
84-9905.
Unlawful to practice certain professions without paying special tax,
see § 84-9901. Joint-Secretary, State Examining Boards, to keep records and issue
certificates, see § 84-101.
§

—

Editorial Note. Prior to the Reorganization Act (Acts 1931, pp. 7, 37) the above
section provided for the election of a secretary-treasurer for the Board of Chiropractic Examiners. Section 89 of that Act (§ 84-101) provides for a secretary hot
the several examining boards and abolished the office of secretary of the respective boards. Hence the provisions of the above section which related to the secretary-treasurer have been omitted.

compensation and expenses of
Board. All examination fees received by the Joint-Secretary, State
Examining Boards, under the provisions of this Chapter shall be used
for defraying the expenses of the Board of Chiropractic Examiners in
84-505.

Examination

fees; accounts;

—

carrying out the provisions of this Chapter. The Joint-Secretary, State
Examining Boards, shall keep a true and accurate account of all funds

vouchers issued. The members of the Board shall receive a per diem of $10 for each day during which they shall actually
be engaged in the discharge of their duties, and, in addition thereto,
their expenses as provided in Chapter 84-1. Such per diem and expenses
shall be paid out of the funds of the State Board of Chiropractic Examiners and not otherwise. (Acts 1921, p. 175; 1931, pp. 7, 37.)
received and

all

—

Board members removable for cause. Upon sufficient proof
to the Governor of the inability, misconduct, or such conduct as in the
discretion of the Governor is unbecoming a member of said Board, such
member shall be dismissed by the Governor, who shall appoint as his
84-506.

successor a licensed chiropractor practicing in this State.
p.

176; 1931, pp.

(Acts 1921,

7, 37.)

84-507. Applicants for examination; qualifications; fees; certificate.

—

Any

person wishing the right to practice chiropractic shall make written
application to said Board of Chiropractic Examiners through the JointSecretary, State Examining Boards, in such form as may be adopted and
directed by the Board. Each applicant shall be of good moral character
and shall be a graduate of a chartered chiropractic school or college
which teaches only attendance courses and requires a course of study
of at least three years of six months each, and said applicant shall have
had literary training equaling as much as a regular high school course,
of 14 Carnegie units, which school training shall be evidenced by the
certificate of any recognized State educational official, that the Governor

may

appoint, for which certificate the applicant shall pay said official a

appear before the Board or be examined without such certificate. Application shall be in writing and shall
be signed by the applicant in his own handwriting, and shall be sworn
to before some officer authorized under the laws to administer oaths, and
fee of $2,

and no applicant

shall

:

§

Professions, Businesses, and Trades.
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shall recite the history of the applicant's educational qualifications,

how

long he has studied chiropractic, what collateral branches, if any, he has
studied, the length of time he has engaged in clinical practice, with proof
thereof in the form of diplomas, certificates, etc.. and shall accompany
said application with satisfactory evidence of good character and reputation.

There

shall be paid to the Joint-Secretary

by each applicant for

which shall accompany said application. A like
any subsequent application. (Acts 1921, p. 169; 1931,

a license, a fee of $25,
fee shall be paid for

pp.

7, 37.)

Cross-references.
special tax. see

84-508.

§

— Penalty

for practicing certain professions
of fees, see Chapter 84-1.

without

paying

Use

84-9901.

Examination

of applicants for license; scope; grades.

aminations shall be in writing, the subjects of

which

—All ex-

shall be as follows

Anatomy, physiology, symptomatology, pathology, physical

diagnosis,

neurology, chemistry, hygiene and sanitation, chiropractic orthopedy,

nerve tracing and adjusting as taught by standard chiropractic schools
or colleges. A license shall be granted to all applicants who shall correctly answer 75 per centum of all questions asked, and if any applicant
shall fail to answer correctly 60 per centum of the questions on any

branch

of said examination, he or she shall not be entitled to a license.

(Acts 1921,

p. 170.)

Scope of practice of chiropractors.
complied with the provisions of this Chapter
84-509.

— Chiropractors

who have

have the right to adjust patients according to specific chiropractic methods and shall observe
State, municipal and public health regulations, sign death and health
certificates, reporting to the proper health officers the same as other practitioners. Chiropractors shall not prescribe or administer medicine to
(Acts
patients, perform surgery, nor practice obstetrics or osteopathy.
shall

1921, p. 171.)

licensed in other

84-510. Practitioners

States.

— Persons

licensed

to

any other State having requirements equal to those of this Chapter, may in the discretion of the Board
be issued a license to practice in this State without examination upon
the payment of a fee of $50. (Acts 1921, p. 176.)

practice chiropractic under the laws of

Record of license; fee.— Every person who shall have received
a license from the Board of Chiropractic Examiners shall have it recorded in the office of the clerk of superior court of the county in which
he resides and shall likewise have it recorded in the counties to which
he may subsequently remove for the purpose of practicing chiropractic,
and shall pay a fee of $1 to record same to the clerk of the superior court
in each county in which the same is recorded. (Acts 1921, p. 175.)
84-511.

84-512. Refusal

or

revocation of licenses; grounds.

— The

Board

of

may refuse to grant or may revoke a license to
may cause a licentiate's name to be removed from

Chiropractic Examiners
practice chiropractic or

the records

upon any

in

the office of the clerk of the superior court in any county,

6i the following grounds, to wit:

The employment

of fraud or

deception in applying for a license or in passing an examination provided for in this Chapter; habitual intemperance in the use of ardent

Professions, Businesses,
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and Trades.
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incompetency or flagrant immorality; conviction of a crime involving moral turpitude or of any
lation of the Opium Act, or the Harrison Narcotic Law, or of performing or attempting to perform a criminal abortion; the obtaining of a fee
on representation that a manifestly incurable disease can be permanently
cured; causing the publication and circulation of an advertisement of
any remedy or means whereby the monthly periods of women can be
regulated, or the menses, if suppressed, can be reestablished; causing
the publication and circulation of an advertisement relative to any disease of the sexual organs; or any other immoral or unprofessional conduct. Said Board may upon satisfactory proof that any licentiate or applicant for license has been guilty of any of the offenses above enumerated revoke the license of said licentiate, or refuse to grant a license to
spirits or narcotics; inability or manifest

.

said applicant,

upon

a majority vote of said Board.

(Acts 1921,

p. 171.)

84-513. Notice of hearing in proceedings to revoke, etc., license; service fee.

—Upon the presentation to the

Board

of Chiropractic

Examiners

grounds enumerated in section 84-512 for revoking or refusing a license, it shall be the duty of the Board to cause written notice
of the time and place of hearing upon the charge preferred, together with
a copy of the charge, to be served upon the licentiate or applicant for
license, as the case may be, 20 days before said hearing. Said Board shall
prepare two copies of said written notice, and attach to each a copy of
the charges preferred, and cause the same to be delivered to the sheriff,
or his deputy, of the county of the residence of the licentiate or applicant against whom the charge has been preferred, together with $2 as a
fee for service.
Said sheriff or deputy shall, within 10 days, deliver to
such licentiate or applicant personally or leave at the most notorious
place of abode of such party, one of said notices, with copy of said charge
attached, and return the other notice, with copy of said charge attached
thereto, to said Board, together with said officer's entry of service
of an)^ of the

thereon. (Acts 1921, p. 171.)
84-514.

contempt.

Hearing

— Said

in proceedings to revoke, etc., license; subpoenas, etc.;

licentiate or applicant shall

have the privilege of making

defense at said hearing, either in person or by attorney, and on application

Board with a subpoena for
any witness in his behalf, or for the production of any book, writing,
paper or document to be used in his behalf on said hearing. The Board
shall have the power to compel the attendance of any witness or the
production of any book, writing or other document in the possession,
custody or control of any witness or other person. Any witness or other
person refusing to produce any book, writing or other document or to
to said

Board he

shall be furnished

by

said

without legal excuse, at such hearing of said Board,
after having been served with a subpoena issued by said Board requiring
such witness to appear, produce any book, writing or other document,

appear or

testify,

or testify, at such hearing, shall be guilty of contempt,

and upon

cer-

such act by said Board to the judge of the superior court in
whose jurisdiction said hearing is held or to be held, the judge shall
punish the same as though committed before him. (Acts 1921, p. 171.)

tification of

5

$
c

S4-5

1
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84-515. Failure of licentiate or applicant for license to appear; effect.

— Xo

any applicant shall be refused, nor shall the license of
any licentiate be revoked, on account of the default or failure of the
applicant or licentiate to appear, but in the case of default said Board
may proceed with the hearing, and upon satisfactory proof made of the
license of

truth of the charge preferred, refuse a license to the defaulting applicant
or revoke the license of such defaulting licentiate, regardless of the ab-

sence at said hearing of said applicant or licentiate. (Acts 1921,
84-516.

Appeal by

— The person

who

is

p. 171.)

payment of costs.
by the Board or whose license is

licentiate or applicant for license;

refused a license

with the judgment, may appeal to a jury in the superior court of the county of his residence, said
appeal to be had as in other cases provided by law. The appeal shall be
revoked, as the case

may

be.

if

dissatisfied

had upon the payment of costs or the making of the
thereof, as provided by law in other cases. (Acts 1921,
84-517. Costs;

liability;

judgment; execution.

affidavit in lieu
p.

—The

171.)

person

whose

revoked or refused shall be liable for costs as follows Preparing copy of notice, $2; procuring service of said notice, $2; each subpoena for witness, or for the production of any book, writing or document. 15 cents; transmitting appeal, $2; procuring cancellation of revoked license, 25 cents. Said Board is empowered to enter up judgment
for such cost as may accrue under the provisions of this Chapter against
the person liable therefor, as herein provided, in favor of the Board and
to issue execution thereon, which shall bear teste in the name of the
president of said Board, and be signed by the Joint-Secretary, State Examining Boards. (Acts 1921, p. 171 1931, pp. 7, 36.)
license

is

:

;

—

Record of revocation of license. In all cases wherein a license
has been revoked and no appeal has been sued out within the time
allowed by law, it shall be the duty of the Joint-Secretary, State Examining Boards, immediately after the expiration of the time allowed for
84-518.

appeal, to transmit to the clerk of the superior court in

revoked license

is

whose office the
Board revoking

recorded a copy of the order of said
by said Secretary, with a fee of 25 cents, and

said license, certified

it

shall

be the duty of said clerk to cancel the record of said license by entering
upon the face thereof a copy of said certified order. In cases wherein
appeal proceedings are had and not sustained, the revoked license shall
be canceled in the manner above provided, immediately after the
termination of such case. (Acts 1921, p. 171 1931, pp. 7, 37.)

final

;

New

—

The Board of Chiroany time within two years of the refusal or
revocation or cancellation of registration under this Chapter, by a ma84-519.

practic

or original license; issuance; fee.

Examiners may

jority vote, issue a

new

at

license or grant a license to the person affected,

restoring him to or conferring upon

him

all

the rights and privileges

of,

and pertaining to, the practice of chiropractic as denned and regulated
by this Chapter, upon said applicant or licentiate showing good moral
character and possessing the qualifications required under the terms of
this Chapter.

Any

person to

whom

such registration

restored shall pay to the Joint-Secretary, State

may have been

Examining Boards, the

—
Profkssjons, Businesses,

1989

sum
pp.

of $25

upon the issuance

new

of a

and Tkam.s.

license.

g

(Acta 1921,

84-603

p. 175; 1931,

7, 37.)

84-520. Effect of

Chapter

law as to other methods

shall be construed to interfere with

of healing.

(Acts 1921,

84-6.

"Chiropody" defined; amputa-

84-605.

State Board of Chiropody Examiners; establishment; appointment; terms of- office;

84-606.

84-607.

removals.

Examination

Fees paid by practitioners to go
to fund in State treasury.
Compensation and expenses of
Board.
License of nonresident practitioners.

Examination of applicants to
practice chiropody; time;
qualifications of applicants.

84-604.

,'nce

CHIROPODISTS.

tions; use of anaesthetics.

84-603.

any other method or

in this

Sec.

Sec.

84-602.

— Nothing

p. 176.)

CHAPTER
84-601.

of healing.

fee;

84-608.
84-609.

annual regis-

Names of
tration recorded.
practitioners on doors or windows of place of practice.

84-610.

Refusal or revocation of licenses; hearing; appeal.
Incorporation for purpose of
practicing chiropody; foreign
corporations.
Limitations of
this Chapter.

application

of

"Chiropody" defined; amputations; use of anaesthetics.
"Chiropody" (podiatry), for the purpose of this Chapter, means the diagnosis, medical, surgical, mechanical, manipulative and electrical treatment limited to the ailments of the human foot and leg. No chiropodist
shall do any amputation or use any anaesthetic other than local. (Acts
84-601.

1933, p. 115.)
Cross-reference.

—Penalty
Board

for violation of this Chapter, see

§

84-9906.

Chiropody Examiners; establishment; appointment; terms of office; removals. A board styled "State Board of Chiropody Examiners" is hereby established. The Governor shall appoint
three chiropodists to constitute this Board. The term of office of one
member shall expire in one year, one in two years, and one in three years.
Thereafter, at the expiration of each member's appointment, the Governor shall appoint his successor for a three-year term of office. The Governor shall have the power to remove from office any members of said
Board for cause, but shall immediately appoint his successor for the unexpired term, or shall fill any vacancy that may occur.
(Acts 1933,
84-602. State

of

—

p. 115.)

84-603.

Examination

of applicants to practice chiropody; time; quali-

— Chiropody

examinations shall be held semiannually, in such city or town as the Board shall agree upon it shall publish date and place of meetings in a newspaper published in the State and
having general circulation. The Board shall from time to time adopt
rules and regulations as they deem necessary for the performance of
their duties. Any person wishing to practice chiropody shall make written application through the Joint-Secretary, State Examining Boards, to
the Board of Chiropody Examiners, 15 days prior to examinations, in
such form as shall be determined by the Board. An applicant for license
shall have attained the age of 21 years, be of good moral character, and

fications of applicants.

;

§
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be a graduate of a recognized college of chiropody. Any legally incorporated college of chiropody shall be accredited as being' of good standing which requires, prior to. matriculation, a four-year high school course
or its equivalent, and for graduation a course of studies of at least two

Examinations shall be in
embracing the following subjects:

years, covering J.oOO scholastic hours or over.

the English language, written or oral,

Histology, dermatology, anatomy, physiology, chemistry, bacteriology,
pathology, diagnosis and treatment, materia medica and therapeutics,
clinical

chiropody, and such added subjects as shall subsequently be

Any chiropodist graduating
may be granted the privilege to

taught by accredited colleges of chiropody.

from any accredited college of chiropody
practice until the following examination, by his making application
through the Joint-Secretary. State Examining Boards, to the Board and
paying the fee as provided in the following section. The minimum requirement for license shall be a general average of 75 per cent, of the
subjects involved, and not less than 50 per cent, in any one subject. (Acts
1933, pp. 115, 116.)

—

Editorial Note. The Department of Law has construed the Act creating the
State Board of Chiropody Examiners (this Chapter) as coming under the provisions of Chapter 84-1. relating to the Joint-Secretary, State Examining Boards.
few changes have therefore been made in this
(See note following § 84-101.)
Chapter to make it conform more clearly to the provisions of Chapter 84-1.

A

Examination fee; annual registration recorded. Names of
practitioners on doors or windows of place of practice. There shall be
paid to the Joint-Secretary, State Examining Boards, by each applicant
All
to stand examination, $25, which shall accompany the application.
licensed chiropodists shall pay to such secretary annually, before the first
day of September, $1 renewal license fee. Otherwise continuation of
84-604.

—

chiropody practice shall be punishable as provided in section 84-9906.
The original license shall be recorded in the office of the clerk of the superior court in each county where the person licensed to practice under
the provisions of this Chapter shall desire to practice, the clerk to issue
such person a recorded certificate stamped with his seal. Such person
shall display in his place of practice the original license, annual renewal
All chiropodists within any escertificate, and clerk's record certificate.
tablishment shall have their names appear on the front door, or in or on
a front window, visible to the general public. (Acts 1933, pp. 115, 117.)
84-605. Fees paid

moneys received by

by practitioners

to

go to fund

the Joint-Secretary, State

in State treasury.

—All

Examining Boards, under

the provisions of this Chapter shall be paid into the State treasury

monthly, and a receipt issued for the same and credited on the books of
the State Treasurer as the State Board of Chiropody Fund. The funds
arising under the provisions of this Chapter are hereby specially allocated for the compensation and expenses of said Board and the pro rata
salary and expenses of the Joint-Secretary, State Examining Boards, as

contemplated by sections 84-101 and 84-102.

After the compensation and

expenses of said Board have been paid, the Board shall have the right to
establish a reserve or emergency fund from the moneys arising under the
provisions of this Chapter, not in excess of $1,000. All surplus over the

above-mentioned expenses and the above-mentioned surplus

shall,

on the

Professions, Bij sin esses,
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first

and Trades.

day of January of each year be placed

in

§84-609

the general fund of the

(Acts 1933, pp. 115, 117.)

State.

—

Compensation and expenses of Board. Each member of said
Board of Chiropody Examiners shall receive. $5 per day for every day
spent in performance of his duties in connection with this Chapter and
84-606.

All printing, p<
necessary traveling- expenses actually incurred.
and other expenses incurred by the Board shall be paid from the State
Board of Chiropody fund. After expense is approved by said Board and

sent to the Governor, he shall issue his warrant upon the State Treasurer

amounts due: Provided, that the amount so paid shall not exceed the amount received in advance by the Joint-Secretary, State Exam-

for the

ining Boards, under the provisions of this Chapter.

(Acts 1933. pp.

1

15,

118.)

—

Cross-reference. Compensation and expenses of Board and of Joint-Secretary,
State Examining Boards, see §§ 84-101, 84-102, and note following § 84-603.

84-607.

License of nonresident practitioners.

—Persons licensed

to prac-

chiropody in other States having statutory requirements equal to
those of this Chapter may, in the discretion of the Board, be issued a
license to practice in this State without examination, upon the payment
of $50 to the Joint-Secretary, for the benefit of the Chiropody Board, if
(Acts
such States extend the same reciprocal privilege to this State.
tice

1933, pp. 115, 118.)

84-608. Refusal

or

revocation

of

licenses;

hearing; appeal.

—The

Chiropody Examiners may, by a majority vote, refuse to grant
or may revoke the license to practice chiropody, of any person or appliEmployment of fraud or decant, upon the following grounds, to wit

Board

of

:

ception in applying for or passing examinations for license, habitual in-

temperance

in the

use of ardent spirits or narcotics, or flagrant immor-

In cases where

sought to revoke a license, the charges preferred by the Board shall be made known to the person in writing, stipulating the place of hearing, and giving the person or his counsel 20 days'
notice. There may be an appeal to the superior court from the judgment
of the Board by the person whose license is revoked, as in other cases
now provided for by law. The Board shall have the power to compel
the attendance of any witnesses in behalf of the Board or the person.
Any witness refusing to appear and testify at such hearing of said Board,
without legal excuse, after having- been served with a subpoena issued by
said Board, requiring such witness to appear and testify at such hearing.
shall be guilty of contempt and the judge of the superior court in whose
jurisdiction said hearing is held shall punish same as though committed
before him, upon certification of said act to the judge by the Board.
Should the person not appear, the Board shall proceed with the hearing.
and, upon satisfactory proof of the charges preferred, revoke the license.
regardless of the default of the person to appear. (Acts 1933. pp. 115,
ality.

it is

118.)
Cross-reference.

—Appeals

generally, see Title

6,

Appeal and Error. Chapter

6-1

et seq.

84-609. Incorporation for purpose of practicing chiropody: foreign cor-

porations.

—

It shall

be unlawful for any person or persons to incorporate

Professions. BUSINESSES;

84-610

and Trades.
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purpose of practicing chiropody but
the foregoing- shall not apply to accredited chiropody colleges as herein
defined, whose students are receiving their practical training under personal supervision of licensed chiropodists. It shall be unlawful for any
foreign corporation organized for such purpose to attempt to practice
chiropody within this State. (Acts 1933, pp. 115, 119.)

under the laws

of this State, for the

Cross-reference.

— Penalty

;

for violation of this Chapter, see

84-610. Limitations of application of this Chapter.

§

84-9906.

—This Chapter shall

not apply to any legally licensed medical doctor, nor shall
fitting,

recommending, or the

similar mechanical appliances

it

prohibit the

sale of corrective shoes, arch supports, or

by

Promanufacturers
vided, however, that such dealers or manufacturers shall not be entitled
to practice chiropody as in this Chapter defined, unless duly licensed to
do so as hereinbefore provided. (Acts 1933, pp. 115, 120.)

CHAPTER

retail dealers or

84-7.

Sec.

:

DENTISTS.
Sec.

84-701

"Practice of dentistry" denned;
prima facie evidence of practice.

84-702.

Dental Examiners of
Georgia; creation; members
designated; terms of office;

Board

Certificate for registration
licenses to practice.

84-713.

Applications

Filing
bers

practice.

Names

84-714.

of addresses by memBoard; notices to
of

Officers of Board.

84-705.

Time and

place of meetings of

Quorum

of

Board;

adjourn-

practitioners

Census

84-716.

Notice and hearing of charges
against licentiates; Certiorari.

84-717.

Enforcement

84-718.

Enforcement

of practicing dentists;
publication of names; expense.

of

ments.
84-707.

of Board as to examination of applicants for licenses
to practice dentistry; minutes; bylaws; seal.

Duty

84-708.

Books and records

84-709.

Eligibility of applicants for license to practice dentistry;
moral character; education.

84-710.

84-711.

of Board.

of dentists of other
States without examination.

License

of

law by Board.

orders

of

Board.
84-719.

Service of orders and subpoenas of Board.

84-720.

Notice or legal process; service.

84-721.

Practitioner's fees, collection.

84-722.

College

84-723.

Application

Registration of licenses.

84-701. "Practice of dentistry" defined;
tice.

on

84-715.

Board.
84-706.

of

signs, etc.

members.
84-704.

of

for
licenses
to
Fees, expenses, and
annual report of Board.

of

vacancies; eligibility.
84-703.

84-712.

clinics.

of

law

to

physi-

cians and others.

prima

facie evidence of prac-

— All persons who shall charge a fee or salary or any other reward,

whether paid or unpaid to anyone directly or indirectly, for operations or
parts of operations of any kind in the treatment of diseases or lesions of
the human teeth, mouth, gums or jaws, or extract teeth or attempt to
correct the malposition thereof, or who shall fill or crown a human tooth
or teeth, or do any operation whatsoever on the human tooth, or teeth,
gums or jaws, or who shall make examination of any human tooth, teeth,
gums or jaws, or take an impression thereof for the purpose of treating
or operating upon the same or who shall by any means whatsoever make
it known, or imply that he will do such operations, shall be held to be

1
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r

/^

Proof of any one or all of the ads mentioned in
this section shall constitute prima facie evidence of the practice of den(Acts 1920, p. 136.)
tistry.
practicing dentistry.

Cross-references.
see § 84-924.

Board

84-702.

— Dental

nurses, registration,

see

etc.,

Tort,

84-1001 et seq.

§

Dental Examiners of Georgia; creation; members

of

—A

Board to be known
as the "Board of Dental Examiners of Georgia" is hereby created. Said
Board shall consist of five members to be appointed and commissioned by
the Governor as follows, to wit: The Georgia State Dental Society shall,
at each annual meeting, nominate four reputable practicing dentists, and
from those so nominated the Governor shall appoint one member to said
Board to serve five years and until his successor is appointed. The terms
of the members of the Board shall be for a period of five years beginning
on the first day of August. In case of a vacancy on said Board, the same
shall be filled by appointment of the Governor, upon recommendation of
Provided, however,
the president of the Georgia State Dental Society
that no one shall be eligible as a member of said Board unless he shall be
a citizen of the State and shall have been lawfully engaged in the pracdesignated; terms of office; vacancies; eligibility.

:

tice of dentistry for five or

and

more years

at the

shall not be financially interested in,

college.

time of his appointment,

nor connected with any dental

(Acts 1920, pp. 132, 133; 1921, pp. 179, 180.)

—

Cross-references. Penalties for violations of this Chapter, see §§ 84-9907 to
Dentists exempt from jury duty, see § 59-112. Penalty for practicing dentistry without paying special tax, see § 84-9901.
84-9911.

by members of Board; notice to members.
Each member of the Board shall, upon the receipt of his commission,
file with the Joint-Secretary, State Examining Boards, his post-office address and thereafter a notice of any change therein, and any notice mailed
to such address by such Secretary shall be deemed to comply with the
requirements of this law as notice to him.
(Acts 1920, p. 140; 1931,
84-703. Filing of addresses

—

PP.

7, 37.)

84-704. Officers of Board.

from

its

members

discretion

84-705

may

—The Board of Dental Examiners shall

a president

see

Time and

fit.

and such other

(Acts 1920,

p.

officers as the

134; 1931, pp.

place of meetings of Board.

—

Board

elect
in its

7, 37.)

It shall

be the duty of

Board of Dental Examiners to meet annually at the close of the session of a majority of the dental colleges and to hold such other meetings
as the duties of the Board may require.
It shall also be the duty of
said Board to meet in any call meeting that may be ordered in writing
by not less than three members of said Board, or by its president, upon
not less than 15 days' notice in writing, stating the time, place and obsaid

ject of

such

call

Cross-reference.

84-706.

meeting. (Acts 1920,

— All

Quorum

p.

meetings to be held

of

134; 1931, pp.
in capitol, see

§

7, 37.)

84-102.

Board; adjournments.— Three members

of

the

Board shall constitute a quorum for the transaction of business at any
meeting of the Board, and should a quorum not be present on the day
appointed for such meeting, those members present may adjourn the
meeting from time to time until a quorum is present. (Acts 1920, p. 140.)

§

Professions, Businesses,

84-707

Duty

Board as

and

1994

Trade's.

examination of applicants for licenses to
It shall also be the power
practice dentistry; minutes; bylaws; seal.
and duty of said Board at its annual meeting at the State capitol and at
such other times and places as it may direct, to examine all applicants for
license to practice dentistry who are entitled under this law to be so
examined, and to issue license to practice dentistry according to the provisions of this law to make all necessary bylaws and rules for the government of said Board and the performance of its duties, and to have and
use a common seal bearing the name " Board of Dental Examiners of
Georgia/ And it shall be the duty of the Joint-Secretary, State Examining Boards, to collect and apply all fees as directed by this law and by
Chapter 84-1 to keep a book showing the names of all persons to whom
licenses have been granted by said Board to practice dentistry to keep
a book of the names, arranged in alphabetical order, of all persons authorized to practice dentistry, and to keep minutes and a record of all the
acts of said Board and such other books and records as may be necessary
to show the acts of said Board. (Acts 1920, p. 134; 1931, pp. 7, 37.)
84-707.

of

to

—

;

1

:

;

—

Books and records of Board. It shall be the duty of the JointSecretary, State Examining Boards, to keep at his office the minutes of
said Board, together with all books and records of said Board, which
said books and records shall be public records, open to the inspection of
the public, except on Sundays and legal holidays. A copy of all or any
part oi any record or book certified by such Secretary, with the seal of
said Board attached, shall be primary evidence in any court, and it shall
be the duty of such Secretary to furnish to any person making application therefor, a copy of any part or all of any record or book of said
Board upon the applicant's paying a fee of 15 cents per 100 words so
copied, all of which copies shall be certified by such Secretary and be
84-708.

under the

seal of said Board.

(Acts 1920,

p.

135; 1931, pp.

7, 37.)

84-709. Eligibility of applicants for license to practice dentistry;

character; education.

— Said

moral

Board may examine only those applicants

for license to practice dentistry

who

furnish satisfactory evidence of

good moral character, of having been graduated from a school of dentistry, whose term and curriculum is equal to that of a majority of the
schools of dentistry in the United States, and if such examination is satisfactory to the Board, licenses to practice dentistry shall be granted to

such applicants. (Acts 1920,

p. 136.)

84-710. License of dentists of other States without examination.

Board

may

tion- as

it

— Said

without examination by comity under such rules and condimay prescribe, license anyone of good moral character, who

has been regularly licensed and authorized by the laws of any other
State to practice dentistry, to practice dentistry in Georgia; and said

Board may also in its discretion enter into an agreement with any similar board of any other State to the effect that the parties to such agree-

ment under the conditions
tice dentistry

therein stipulated, will grant license to prac-

on the faith of a license granted by either party to said

agreement. (Acts 1920,

p. 136.)

3
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84-711. Registration of licenses.

— All

and Trades.

§84-7

1

persons licensed to practice den-

tistry shall cause their licenses to be registered

by the clerk

of the supe-

county or counties in which they may desire to practice
dentistry, before beginning such practice. Anyone who docs not de
immediately to practice dentistry upon the issuance of a license to him
shall, if a resident of this State, cause the same to he registered in the
office of the clerk of the superior court in the county of his residence,
rior court in the

and,

if

a nonresident, in the office of the clerk of the superior court of

Fulton county. Should such persons subsequently desire to practice dentistry in this State, they shall, before the beginning of such prad
cause their licenses to be registered in the county or counties in which
they desire to practice. All persons to whom licenses may be granted
shall register the

same

as herein provided within six

months from the

date of issuance thereof, whether practicing or not, and pay the said
clerk of the superior court a fee of 50 cents for said service, and the

anyone to so register his license shall work a forfeiture thereof,
and the same shall become null and void, but may be restored by paying
to the Joint-Secretary, State Examining Boards, the sum of $20. (Acts
failure of

1920, p. 137; 1921,. pp. 179, 181; 1931, pp.

7, 37.)

84-712. Certificate for registration of licenses to practice.

— The

Board

form of certificate for registration with the clerk of the
superior court, and a copy shall be furnished anyone by the Joint-Secretary upon demand, upon payment of a fee of 50 cents. (Acts 1920, p. 137

shall prescribe a

;

1931, pp. 7, 37.)

84-713. Applications for licenses to practice.

nual reports of Board.

Fees, expenses, and an-

— All applications to the Board of Dental
made through

ers of Georgia shall be

Examin-

the Joint-Secretary, State

Exam-

Each person applying for examination for license to practice dentistry shall at the time of making his application pay to such Secretary a fee of $25 and each person applying for the renewal of a license
ining Boards.

;

or authority to practice dentistry or for the establishment of a license or
authority that has been lost shall at the time of

pay to such Secretary a

fee of $5.

Such

making

fees shall cover the entire service

The

for granting or issuing licenses to practice dentistry.
tary, State

Examining Boards,

shall remit all fees arising

visions of this Chapter to the State Treasurer.
arising there shall be paid to each
for his services the

sum

member

of $7 for each

his application

of the

Out

Joint-Secre-

under the pro-

of the funds thus

Board

as compensation

day actually spent

in the duties

and in addition thereto his actual expenses while in attendance upon the meetings of the Board and his actual traveling expenses
and from such funds there shall also be paid the pro rata share of the salary and office expenses of the Joint-Secretary, State Examining Boards, as
contemplated by Chapter 84-1. The Board may authorize the payment
of the expenses of one of its members to the annual meeting of the National Association of Dental Examiners and also the annual membership
dues to such Association and all other incidental expenses. All expenditures authorized by the Board shall be paid from the funds received
under the provisions of this Chapter, and no part of the salary of any
member or officer of the Board or of any other expense incurred by thf
of his office,

;

Professions, Businesses, and Trades.
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be paid out of any other funds in the State treasury.
All money received in excess of the expenses ordered to be paid under
the provisions of this Chapter shall be held by the State Treasurer as a
special fund for meeting the expenses of the Board. The Board shall
make an annual report of its proceedings to the Georgia State Dental
Society, including all money received and disbursed under the provisions
of this Chapter. (Acts 1920, p. 140; 1921, pp. 179, 182; 1931, pp. 7, 37.)

Board

shall ever

—

Cross-references. Funds may be used for prosecuting cases, see
authorized to pay for taking census of dentists, see § 84-715.

84-714.

Names

of practitioners

on

signs, etc.

—All

§

84-717.

signs,

Board

cards, an-

nouncements or methods used to state or imply that dentistry may or
will be done by anyone at any place in this State shall also include the
(Acts
full names of each individual practicing dentistry in such place.
1920. p. 138.)

Census of practicing dentists; publication of names; expense.
The Board of Dental Examiners may, through its members or other
suitable persons, from time to time, take a census of all practicing den-<
tists of any locality, city or county in the State when it may consider it
necessary for the purpose of carrying out the provisions of this Chapter,
and said Board may at any time cause the names of all regularly licensed
dentists in any locality, city or county, to be posted or published, and
said Board is authorized to pay for taking such census and posting or
publishing such names. (Acts 1920, p. 138.)
84-715.

—

—

and hearing of charges against licentiates; certiorari.
On a trial before the Board of any person for any cause to revoke license,
the defendant, having due notice of the time and place of hearing, and a
copy of the charges served upon him 15 days before said hearing, upon
conviction of said charges, or any one of them, shall have the right of
certiorari to the superior court subpoenas signed by the Joint-Secretary,
State Examining Boards, may be issued in behalf of both parties, and
testimony may be taken by interrogatories or depositions as provided
by law. '(Acts 1920, p. 139; 1933, pp. 7, 37.)
84-716. Notice

;

Enforcement of law by Board. For the purposes of carrying
out the provisions of this Chapter, the Board of Dental Examiners is
empowered to enforce the same by prosecution or otherwise and to authorize the payment of expenses incurred in prosecuting cases, out of
the funds collected under the provisions of this Chapter.
(Acts 1920,
84-717.

p.

141; 1931, pp. 7,38.)
Cross-reference.

— Department

of

Law

as counsel for Board, see

—

§

40-1609.

Enforcement of orders .of Board. The Board of Dental Examiners shall have the power to enforce any and all of its lawful orders
or subpoenas and to punish as for a contempt anyone obstructing or violating same, and shall also have the power to conduct any and all hearings before it in an orderly and legal manner, and to punish anyone as
for a contempt who may attempt to or who shall interfere with or in
any manner obstruct such hearing, and may also punish as for a contempt any act of indecorum or discourtesy committed in the presence
of the Board when in session. The said Board may fine anyone not ex84-718.

and Tra
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§ 84-723

ceeding $100 for a contempt, and in default of the payment thereof may
commit the offender to any common jail for not more than 10 days.
(Acts 1920,

p. 139.)

—

and subpoenas of Board. It shall be the duty
of the several sheriffs, their deputies and the constables to serve any and
all lawful orders and subpoenas of said Board, and said Board may appoint any person to serve such orders and subpoenas, whose duty it shall
84-719. Service of orders

be to execute the same.

(Acts 1920,

p.

140.;

84-720. Notice or legal process, service.

— All

orders and processes of

the Board shall be signed and attested by the Joint-Secretary, State Ex-

amining Boards, in the name of the Board of Dental Examiners with its
seal attached, and any notice or legal process necessary to be served
upon the Board may be served upon such Secretary. (Acts 1920, p. 140;
1933, pp.

7, 37.)

— No

one practicing dentistry
without first complying with the provisions of this Chapter shall be entitled to collect any fee or reward for his services. (Acts 1920, p. 142.)
84-721. Practitioner's

collection.

fees,

— Nothing

Chapter shall prohibit regularly chartered dental colleges or dental departments of reputable colleges and universities from maintaining regular college clinics under the
supervision of regularly licensed and registered demonstrators, nor shall
this Chapter prevent regularly licensed dental practitioners of other
States and counties from giving clinics before any dental society or association of this State whose objects are the advancement and improve84-722. College clinics.

ment

of dentistry as a science.

84-723. Application of

law

in this

(Acts 1920,

to physicians

p. 142.)

and others.

—The

provisions

Chapter shall not apply to regularly licensed physicians in extracting teeth or performing surgical operations and in charging therefor; and the same shall not apply to any person extracting teeth without
of this

fee or reward.

(Acts 1920,

p.

CHAPTER

143.)

84-8.

Sec.

Sec.

84-801.

"Embalming" denned.

84-802.

Compliance

84-803.

S4-808.

with Chapter as
prerequisite to practicing embalming.
Georgia State Board of Embalming; creation; membership; appointment; qualifica-

84-805.

of
of

appointment as
Board; oath of

President

84-807.

and term
Meetings of
quorum.

of Board;
of office.

Board;

election

Application for license to practice

embalming;

fees.

Qualifications of applicants for
licenses to practice embalming.

84-812.

84-813.

Affidavits of apprenticeship
applicants for licenses
practice embalming.

84-814.

by
to

Registration of apprentice em-

balmer;
notice;

of
paid.

84-810.

office.

84-806.

how

Powers of Board; regulations
and bylaws; seal.

of office of Board members; removal from office.

member

of Board;

84-809.

Term

Certificate

Compensation and expenses

members

84-811.

tions; vacancies.
84-804.

EMBALMERS.

Training

fee.

of

other States.

embalmers

from

B

S«
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84-801

and Trades.
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Sec.

c

84-815.

84-816.

S4-S17.

Signatures

to
of licenses.

84-823.

and attestation

ings to revoke,
service fee.

Registration and display of licenses to practice embalming.

84-824.

Licenses issued by other States;
Failure

to

Chapter

comply

with

this

license;

proceedings to relicense; subpoenas,
contempt; effect of fail-

Appeal by

84-826.

Costs;

to prevent collection

licentiate or applicant for license; payment of

costs.

Unlawful practice: active serv-

liability;

ment.

84-827.

Record

84-828.

New

or

ance;

S4-S21.

Renewal

of licenses; fee.

S4-S22.

Refusal

or

revocation

of

defined.

of revocation of license.

original license;

issu-

fee.

84-829.

Enforcement of provisions
law by Board; expenses.

84-830.

Application of Chapter.

li-

cense.

"Embalming"

judgment; ex-

ecution.

assign-

contents;

Licenses;

84-801.

etc.,

84-825.

ice required.

S4-S20.

in

voke,
etc.;

of fee.

S4-S19.

Hearing

etc.,

ure to appear.

recognition; fee.
84-81S.

Notice of hearing in proceed-

of

—The term "embalming" shall mean the

external application, muscular injection, or cavity injection of an antiseptic, disinfectant or preservative fluid, for the preservation

human

tification of the

of an

and beau-

dead, of not less than a three per cent, solution

approved chemical.

It shall also

include

derma surgery or

art for the restoration of accident or mutilated cases.

plastic

(Acts 1933, pp. 132,

136.)

Compliance with Chapter as prerequisite to practicing embalming. Xo one shall engage in the practice of prevailing methods of
embalming or any other methods hereafter to become in vogue, without
first complying with this Chapter. (Acts 1933, pp. 132, 136.)
84-802.

—

Board

84-803. Georgia State

of

Embalming;

creation;

membership;

—

appointment; qualifications; vacancies. There shall be a board to be
known as the "Georgia State Board of Embalming." The Board shall
consist of five members, to be appointed by the Governor, and all vacancies occurring on the Board shall be filled by the Governor. The members
shall be practical licensed embalmers in good standing, with renewal
license fees paid up to date, having experience in the business and the
care of and the disposition of dead human bodies, and shall be residents
of the State.

(Acts 1933, pp. 132, 136.)

Cross-reference.

84-804.

— Penalty

(1713)

Term

for practicing

of office of

embalming

illegally, see § 84-9912.

Board members; removal from

office.

— Each member of the State Board of Embalming shall serve for a term
of five years

from the date of

who

his

appointment going into

One

effect,

except

one year, one
for two years, one for three years, one for four years, and one for five
years, respectively; the Governor shall designate the number of years
each member shall serve, and anyone having served as a member of said
Board shall be eligible for reappointment. The Governor shall have
power to remove from office any member of the Board for neglect of
duty, incompetency, or improper conduct. (Acts 1899, p. 70.)
those

first

84-805.
of office.

appointed,

shall serve as follows

(1714) Certificate of appointment as

:

for

member

of

Board; oath

—The Governor shall furnish each person appointed to serve on
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the State Board of

Embalming

and Trades.

a certificate of

§84-809

appointment, and -uch

appointee shall qualify by taking the usual oath of office before any
officer authorized by law to administer oaths, within 10 days after -aid
appointment has been made; and this fact shall be noted on the certificate of appointment,

which

balming. (Acts 1899,

p. 70.)

Cross-reference.

— Oath

shall be filed with the State

required of public officers, sec

§

Board

of

Em-

89-302.

and term of office. —The
president from the member- of

84-806. (1716) President of Board; election

State Board of

who

the Board,
elected

Embalming

and

shall elect a

shall serve for

qualified.

one year, or until his successor

(Acts 1899,

p.

70; 1931, pp.

shall be

7, 36.)

—

Meetings of Board; notice; quorum. The State Board
of Embalming shall meet at least once in each year, and oftener as the
proper and efficient discharge of its duties may require. At least 15 day-"
notice of the time and place of meeting shall be given by publication in
at least three daily newspapers published in different towns or cities.
Three members of the Board shall constitute a quorum for the transaction of business and the performance of its duties. (Acts 1899, pp. 70,
84-807. (1715)

71.)

Cross-reference.

—Meetings of

Board

to be held at capitol, see

§

84-102.

Compensation and expenses of members of Board; how paid.
All expenses, salaries, and per diem of members of the State Board of
Embalming shall be paid from fees received under the provisions of this
Chapter, and shall in no manner be an expense to the State. All such
fees shall be paid to the Joint-Secretary, State Examining Boards, who
shall remit the same to the State Treasurer. The State Treasurer shall
hold the funds thus arising as a special fund for meeting the expenses
of the Board and the pro rata portion of the salary and expenses of such
Secretary as contemplated by Chapter 84-1. Except as otherwise pro84-808.

—

such moneys shall be in accordance with
such rules as may be adopted by the Board. On the first day of April of
each year the State Treasurer shall make a financial statement of the
receipts and disbursements under the provisions of this Chapter. Any
vided, the disbursement of

all

balance of such funds remaining in his hands shall be credited to the
common school fund of the State. (Acts 1899, pp. 70, 72; 1931, pp. 7.
37.)

Powers

—

Board; regulations and bylaws; seal. For
the purpose of better protection of life and health, preventing the spread
of contagious diseases, regulating the practice of embalming and the
care and disposition of the dead, the State Board of Embalming shall
have the power and it shall be its duty to prescribe a standard of proficiency as to the qualifications and fitness of those engaged and who
may engage in the practice of embalming and the care and disposition
of dead human bodies. The Board shall have the power to revoke the
license of any licensed embalmer for incompetency or conduct not becoming an embalmer, or for not strictly obeying the law and rules of
the said Board, and shall have power and authority to adopt a standard permit for the transportation of dead human bodies by common car84-809.

(1717)

of

§

and Trades.

Professions, Businesses,

S4-810
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and others. It shall adopt a common seal and make rules and regulations and bylaws, from time to time, not inconsistent with the laws of
this State or of the United States, whereby the performance of the duties
of said Board and the practice of embalming of dead human bodies shall
rier<

ho regulated.

^Acts 1899, pp. 70, 71

1916, pp. 77, 78.)

;

—

embalming; fees. A person
embalming dead human bodies in

84-810. Application for license to practice

desiring to engage in the practice of

make

this State shall

a written application

through the Joint-Secretary,

Examining Boards, to the State Board of Embalming for a license,
accompanying the application with such license fee, not to exceed $50,
as may have been fixed by the Board; wdiereupon the applicant shall
appear before the Board at a time and place to be fixed by the Board
State

for examination.

(Acts 1931, pp.

7,

37; 1933, pp. 132, 142.)

embalming.

84-811. Qualifications of applicants for licenses to practice

—

If

the State Board of

that the applicant

is

of

Embalming

shall find,

upon due examination,

good moral character, a resident

of this State,

at least 21 years of age, that

he has served not less than tw o years' ap-

prenticeship under a licensed

embalmer

r

in this State, that

he has a high

school education of not less than 14 Carnegie units or the equivalent
thereof, the determination of the equivalent education of the applicant

and that he has a certificate of
graduation from an embalming school having a course of not less than
six months, whose accredited rating is not less than grade "A" as recognized by the Conference of Embalming Examining Boards of the U. S. A.,
Inc., and is possessed of a knowledge of the venous and arterial systems,
the location of the heart, lungs, stomach, bladder, womb, and other
organs in the human body, the location of abdominal, pleural, and thoto be left to the discretion of the Board,

r

racic cavities, the location of the carotid, brachial, radical, ulnar, femoral,

knowledge

anatomy, hygiene, sanitation, bacteriology, pathology, restorative arts, chemistry, osteology, etc., and of the
science of embalming and the care and disposition of the dead, and that
he has a reasonable knowledge of the disinfection of bodies of deceased
persons and the apartment, clothing, and bedding in case of death from
infectious and contagious diseases, the Board shall issue to such applicant a license to practice the science of embalming and the care and disposition of the dead, and shall register such applicant as a duly licensed
embalmer. (Acts 1933, pp. 132, 142, 143.)
and

tibial arteries, a

Cross-reference.

— When

six

of

months' training required, see

84-812. Affidavits of apprenticeship
tice

embalming.

—The two years' apprenticeship

ing section shall be

balmers under

show

by applicants

shown by

whom

a

sworn

§

84-814.

for licenses to prac-

required by the preced-

affidavit of the

embalmer or em-

the applicant served, and such affidavit or affida-

worked

hours per day each
working day for the entire period of apprenticeship. This time need not
have been served consecutively. (Acts 1933, pp. 132, 142, 143.)

vits shall

that the applicant

84-813. Registration of apprentice

at least 10

embalmer;

fee.

— All apprentice em-

balmers shall register with the Joint-Secretary, State Examining Boards,
upon beginning their apprenticeship, and shall keep him informed of any

—
Professions, Businesses,

2001

and Trades.

§

84-820

during this time. Every applicant must be r
istered two years in order to be recognized as a candidate for licei
This section shall not apply to embalmers who already hold a license
from another State. The fee for registration of apprenticeship shall

changes

in their location

payable at the time of registration to the Joint-Secretary, State
amining Boards. (Acts 1931, pp. 7, 36; 1933, pp. 132, 137.;

$2,

Cross-reference.

—Joint-Secretary,

State

Examining Boards,

I

see Chapter 84

1.

—

embalmers from other States. If the applicant
shall be a licensed embalmer from another State where license was issued to him by the proper authority of such State before January 1,
1930, it shall not be necessary for him to have had the six months' training in an embalming school. (Acts 1933, pp. 132, 143.)
84-814. Training of

Cross-reference.

— Six months' training

required, see

§

84-811.

—

and attestation of licenses. Every license issued
under the provisions of this Chapter shall be signed by a majority of the
State Board of Embalming and attested by its seal. (Acts 1933, pp. 132,
84-815. Signatures to

143.)

and display of licenses to practice embalming.
Every person receiving a license under the provisions of this Chapter
shall have his license registered in the ordinary's office of the county in
which the licensee intends to practice, and every such licensee shall dis84-816. Registration

play his license in a conspicuous place in his

office.

(Acts 1933, pp. 132,

143.)

—

Cross-references. Penalty for practicing embalming illegally, see § 84-9912.
Penalty for practicing certain professions without paying special tax, see § 84-9901.

—

by other States; recognition; fee. The State
empowered to recognize licenses issued to em-

84-817. Licenses issued

Board

of

Embalming

is

balmers by authorities of other States having practically equivalent requirements, upon the same basis as such States reciprocate with this
State,

and upon the payment

of this State.

(Acts 1933,

84-818. Failure to

of the fee

which

is

required of applicants

p. 132.)

comply with

Chapter to prevent collection of
fee.
No embalmer practicing without first complying with the provisions of this Chapter shall be entitled to collect any fee or reward for his
services or for goods or materials furnished. (Acts 1933, p. 132.)

—

this

—

Unlawful practice; active service required. It
any person, not a registered embalmer, according

84-819.
ful for

be unlawto the terms of

shall

embalming,
and no person shall be registered as an embalmer under this Chapter unless he or she shall have had one year's actual service under the supervision and instruction of a registered embalmer. (Acts 1916, pp. 77, 82.)
this Chapter, to practice or pretend to practice the science of

84-820. Licenses; contents; assignment.

by the State Board

— No license granted or issued

Embalming shall be assignable, and every such
license shall specify by name the person to whom it is granted, and not
more than one person shall carry on the practice of embalming dead
human bodies under one license. (Acts 1916, pp. 77, 82.)
of

^
o

Professions, Businesses,

84-S21
84-821.

Renewal

of licenses;

fee.

and Trades.

— Every

2002

embalmer who

registered

desires to continue in practice shall annually during the time he or she

such practice, on the first day of January and not later
than the first day of March of each year, pay the Joint-Secretary, State
Examining Boards, for the renewal oi registration a fee not to exceed
$5, the amount of the renewal fee up to $5 to be decided by the Board,
shall continue in

which renewal shall be displayed conspicuously in the office of such person, and such renewal shall be recorded in the ordinary's office of the
county in which it is proposed to carry on such practice, not later than
March 1 oi the year for which said renewal license was issued, and the
ordinary shall be paid by the licentiate the sum of 25 cents for this service.
In the event said renewal fee is paid after March 1 for the year for
which the renewal is to be issued and before the embalmer's license is
revoked for failure to pay his renewal fee as provided for hereinafter,
the embalmer shall pay the sum of $1 in addition to the regular fee provided for renewal and upon the payment of the renewal fee plus the $1
;

herein provided for, the Joint-Secretary, State
issue said
pp.

7.

embalmer

36; 1933.

Examining Boards,

a renew al card for the current year.

shall

(Acts 1931,

r

p. 132.)

Cross-reference.

— Joint-Secretary,

State

Examining Boards, see Chapter

84-822. Refusal or revocation of license.

—The

84-1.

State Board of

Emmay

balming may refuse to grant a license to practice embalming, or
cause a licentiate's name to be removed from the records in the office of
any ordinary, on the following grounds, to wit: The employment of
fraud or deception in applying for license or in passing the examination
provided for in this Chapter; or when a license has been issued through
error to any person conviction of crime involving moral turpitude the
practice of embalming under a false name, or the impersonation of an;

;

other

embalmer

temperance

in

or undertaker of a like or different

name

;

habitual in-

the use of ardent spirits, narcotics, or stimulants to such

an extent as to incapacitate him for the performance of professional
duties

;

the failure to pay the renewal fees by

and

March

of

1

any year, as

duty of the JointSecretary, State Examining Boards, to prefer charges against any licentiate for failure to pay the renewal fees, or when any person or firm
makes a false statement or representation regarding the qualifications,
training, or experience of any applicant for examination or who makes
a misrepresentation of any kind of funeral furnishings or who, directly
or indirectly, by gifts or otherwise, commits the offense of buying business, or pays a commission or makes gifts, directly or indirectly, for the
purpose of securing business, to any physician, hospital, or any institution where death occurs, or to any hospital superintendent, nurse, interne,
or employee of any hospital, home, place, or institution where death occurs or when said applicant or licentiate is not a person of good moral
character; or the person shall be guilty of gross or wilful malpractice of
the science of embalming, or said person shall be guilty of wilfully violating any law, rule, or regulation of the State Board of Health, governing the disposition of dead human bodies, or shall have knowingly and
wjlfully signed a certificate as having embalmed or prepared a body when
in fact c omeone else did it, or shall have been guilty of malpractice or
provided for

in section 84-821

;

it

shall be the

;

;

;

;

Professions, Businesses,

2003

and Trades.

§ 84-824

gross neglect in the conduct of his practice; or shall ship dead human
bodies in violation of the transportation rules, or shall have beet] guilt)

any manner, either directly or through any other person, with a licensed embalmer having charge of a body in a legal
The said Board may, upon satisfactory proof made that the applicant
or licentiate has been guilty of any of the offenses above enunr:
refuse to grant a license to said applicant, or may revoke the been-' of
said licentiate upon a majority vote of said Board. (Acts 1931, pp. 7. 37;
of interfering in

1933, pp. 132, 137.)

—

Cross-references. Transportation of dead bodies, see Title 88, Public Health,
88-6.
Joint-Secretary, State Examining Boards, see Chapter 84 1.

Chapter

84-823. Notice of hearing in proceedings to revoke, etc., license; service fee.

any

— Upon

the presentation before the .State Board of

Embaln

grounds enumerated in section 84-822 for revoking or refusing a license, it shall be the duty of the Board to cause written notices
of the time and place of hearing upon the charge preferred, together
with a copy of the charge, to be served upon the licentiate or applicant
for license, as the case may be, 20 days before hearing. Said Board shall
prepare two copies of said written notice, and attach to each of said
notices a copy of the charge preferred, and cause the same to be delivered to the sheriff or his deputy of the county of the residence of the
licentiate or applicant for license against whom a charge has been preferred, together with $2 as a fee for service. Said sheriff or deputy shall
within 10 days deliver to such licentiate or applicant personally, or leave
at the most notorious place of abode of such party, one of said notices,
with copy of said charge attached, and return the other notice with
copy of charge attached thereto to said Board, together with said of-

of

ficer's

of the

entry of service thereon.

(Acts 1933, pp. 132, 139.)

Hearing in proceedings to revoke, etc., license subpoenas, etc.
contempt; effect of failure to appear. Said licentiate or applicant shall
have the privilege of making defense at said hearing, either in person or
by attorney, and on application to the State Board of Embalming he
shall be furnished by said Board with a subpoena for any witness in his
behalf, or for the production of any book, writing, paper, or document
to be used in his behalf on said hearing. Said Board shall have the power
to compel the attendance of any witness, or the production of any book,
writing, or other document in the possession, custody, or control of any
84-824.

;

—

witness or other person, at such hearing of said Board.

Any

witness or

person refusing to produce any book, writing, or other document, or to
appear or testify, without legal excuse, at such hearing of said Board,

having been served with a subpoena issued by said Board requiring
such witness to appear, produce any book, writing, or other document.
or testify at such hearing, shall be guilty of contempt, and upon certification of such act by said Board to the judge of the superior court in whose
jurisdiction said hearing is held or to be held, the judge shall punish the
same as though committed before him. No license of any applicant shall
be refused nor shall the license of any licentiate be revoked on account
after

of the default or failure of the applicant or licentiate to appear, but in

case of default said Board

may

proceed with the hearing, and, upon sat-

B

g

Professions. Businesses, and Tildes.
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|

isfactorv proof

made

of the truth of the

2004,

charge preferred, refuse

a license

revoke the license of such defaulting licenregardless of the absence at said hearing of such applicant or licen(Acts 1933, pp. 132, 140.)

to the defaulting" applicant, or
tiate,
tiate.

Appeal by

84-825.

— There may be an appeal from the judgment of
balming by the person who
license

is

revoked, as the case

is

payment of costs.
the State Board of Emby the Board or whose

licentiate or applicant for license;

refused a license

may

be,

dissatisfied

if

with the judgment,

county of his residence, said appeal
other cases provided by law. The appeal shall be had

to a jury in the superior court of the

had as in
upon the payment of costs or the making of the affidavit in
as provided by law in other cases. (Acts 1933, pp 132, 138,
to be

84-826. Costs;

judgment;

liability;

execution.

—The

lieu thereof,

139.)

person

whose

revoked or refused shall be liable for costs as follows preparing copies of notice, $2; procuring service of said notice, $2; each
subpoena for witness, or for production of any book, writing or document, 15 cents; transmitting appeal, $2; procuring cancellation of relicense

voked

is

:

license, 25 cents.

The

State Board of

Embalming

is

empowered

up judgment for such costs as may accrue under the provisions
of this Chapter against the person liable therefor, as herein provided,
and to issue execution thereon, which shall bear teste in the name of
said Board and be signed by the Joint-Secretary, State Examining
to enter

Boards.

(Acts 1931, pp.

Record

84-827.

7,

36; 1933,

p. 132.)

of revocation of license.

— In

all

cases wherein a license

has been revoked and no appeal has been entered within the time

al-

duty of the Joint-Secretary, State Examining Boards, immediately after the expiration of the time allowed for
appeal, to transmit to the ordinary in whose office the revoked license is
recorded a copy of the order of said Board revoking said license, certified
by said Secretary, with a fee of 25 cents, and it shall be the duty of said
ordinary to cancel the record of said license by entering upon the face

lowed by law,

it

shall be the

thereof a copy of said certified order. In a case wherein appeal proceedings are had and not sustained, the revoked license shall be canceled in

the

manner above provided, immediately

such case. (Acts 1931, pp.
84-828.

New

7,

36; 1933, pp. 132, 139.)

or original license; issuance; fee.

months from the

final

new

conferring

—At any time after

Embalming may, by

a majority vote,

license or grant a license to a person affected, restoring

all

six

termination of the proceeding refusing or revok-

ing a license, the State Board of
issue a

after the final termination of

and

the rights and privileges of and pertaining to the practice

and regulated by this Chapter. Any person to
whom such rights and privileges have been so restored shall pay to the
Joint-Secretary, State Examining Boards, a fee of $25 on the issuance
of

embalming

of a

new

as defined

license.

(Acts 1931, pp.

7,

36; 1933,

p. 132.)

Enforcement of provisions of law by Board; expenses.— The
State Board of Embalming is empowered for the purpose of carrying out
the provisions of this Chapter to enforce the same by prosecutions or
84-829.

Professions, BUSINESSES
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otherwise, and to authorize the

1

,

and Trades.

payment out

§84

of the funds collected und';r

the provisions of this Chapter of any legitimate expense incurred to

prosecute anyone in the courts for the violation of the provi
Chapter. (Acts 1925, pp. 188, 189; 1931, pp.
Cross-reference.

—Use

7,

of this

37.;

of funds arising under this Chapter, see Chapter 84-1.

84-830. (1721) Application of

Chapter.— Nothing

Chapter shall
any officer of
local or State institutions, nor shall this Chapter apply to any person
engaged simply in the furnishing of burial receptacles for the dead, but
shall only apply to such person or persons as engage in the business of
embalming. (Acts 1899, pp. 70, 72.)
apply

to,

nor

in

any manner

CHAPTER

84-9.

interfere with, the duties of

MEDICAL PRACTITIONERS.

Sec.
84-901.

84-902.

84-903.

Sec.

medicine," "to
practice medicine," "practicing medicine," and "practice
medicine" denned.
State Board of Medical Examiners; establishment; qualifications of members; duties
and powers.
"Practice

of

Appointment

of

Board by Gov-

ernor; removal of members;
vacancies; quorum.
84-904.

Oath

84-905.

Organization of Board; expenses; meetings; seal; rules
and regulations; examina-

of office taken by Board.
Certificate of appointment.

tions.

84-906.

in this

Practice
license

84-912.

licenses,

to applicants
practice.
84-913.

for

issuance
license

Examination of applicants

to
for

license to practice medicine:
subjects.
84-914.
84-915.

License fees.
Issuance of licenses to practice. Duty of Joint-Secretary
to aid in prosecutions.

84-916.

84-917.

Refusal or revocation of licenses to practice medicine;
grounds.
Notice of hearing in proceedings to revoke, etc., license;
service fee.

84-918.

of medicine
prohibited;

Temporary

without

Hearing
voke,

excep-

etc.;

»in

etc.,

proceedings to

re-

license; subpoenas,

contempt.

tions.

84-907.

84-908.

practice medicine;
how obtained; qualifications
of applicants.

License

Recording of
tice

84-909.

84-919.

to

certificate to prac-

effect.

84-920.

may

Medical colleges; good standing;

84-911.

power

of

Board

over.

84-921.

84-901. "Practice

of

medicine,"

or appli-

payment

of

Costs; liability; judgment: execution.

84-922.

Record of revocation

84-923.

New

Same;

preliminary education
requirements; certificate to
show.

licentiate

costs.

ing taxed.
84-910.

Appeal by

cant for license;

medicine.

Confederate pensioners
practice medicine without be-

Failure of licentiate or applicant for license to appear:

84-924.

"to

of license.

or original license; issuance; fee.
Malpractice of surgery and
medicine.

practice

medicine,"

"practicing

—

medicine," and "practice medicine" defined. The terms "practice of medicine," "to practice medicine," "practicing- medicine," and "practice med-

hereby defined to mean holding one's
self out to the public as being engaged in the diagnosis or treatment of
disease, defects or injuries of human beings, or the suggestion, recommendation or prescribing of any form of treatment for the intended palliation, relief or cure of any physical, mental or functional ailment or
defect of any person with the intention of receiving therefor, either di-

icine," as

used

in this Chapter, are

I

Professions, Businesses, and Trades.
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reedy or indirectly, any fee. gift or compensation whatsoever, or the
maintenance of an office for the reception, examination and treatment of
persons suffering- from disease, defect or injury of body or mind, or
M
attaching- the title "M, D.." "Oph.," D.," "Dop.," "Surgeon," "Doctor,"
either alone or in connection with other words, or any other words or
abbreviations to his name, indicating that such person is engaged in the
treatment or diagnosis of disease, defects or injuries of

human

beings.

(Acts 1913, pp. 101, 108; 1918, pp. 173, 196.)

Board of Medical Examiners; establishment; qualifications of members; duties and powers.
A board is hereby established,
to be known by the name and style of the State Board of Medical Examiners, which Board shall be composed of 10 practicing physicians of
integrity and ability, who shall be residents of, and have been duly
licensed to practice medicine in this State, and who shall have graduated from reputable medical schools and have been engaged in the active
84-902. State

—

practice of their profession within this State for a period of at least five

them shall be connected in any way with any mediSaid Board shall perform such duties and possess and exer-

years, but none of
cal college.

cise

such powers, relative to the protection of the public health, and the

control and regulation of the practice of medicine as this Chapter prescribes and confers

upon

it.

(Acts 1913,

—

p.

101

;

1918, pp. 173, 187.)

Cross-references. Penalty for violation of Chapter, see
of Osteopathic Examiners, see § 84-1201.

§

84 9914.

State Board

Appointment of Board by Governor; removal of members;
vacancies; quorum. The Governor shall appoint 10 physicians, who
84-903.

—

shall possess the qualifications specified in section 84-902, to constitute

membership of the Board of Medical Examiners, five members of
which shall be regujar physicians, three shall be eclectic physicians, and
two shall be homeopathic physicians, and the successor of each member
shall be appointed in the same manner. Said members shall be so classified by the Governor that the term of office of two shall expire in one,
three in two, two in three, and three in four years from the date of appointment, and subsequently each successor shall be appointed by the
Governor and serve for a term of four years from the time of the expiration of the term of his predecessor; and these appointments shall be so
made as to preserve the original ratio of regulars, eclectics and homeopaths respectively. The Governor shall have power to remove from office any member of the Board for neglect of duty required by this ChapAny vacancy that
ter, for incompetency or for unprofessional conduct.
may occur in said Board in consequence of death, resignation, removal
the

from the State or from other cause shall be filled for the unexpired term
by the Governor in the same manner. A majority of the Board shall constitute a quorum.
(Acts 1913, pp. 101, 102; 1918, pp. 173, 181, 187.)

—

by Board. Certificate of appointment.
Immediately and before entering upon the duties of said office, the members of the Board of Medical Examiners shall take the constitutional
oath of office, and shall file the same in the office of the Governor, who,
84-904.

Oath

of office taken

—
:

Professions, Businesses, and Trades.
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upon receiving

member

said oath of office, shall issue to each

of appointment.
Cross-reference.

(Acts L913, pp.

— Oath

required of

101,
all

§ 84-906

a

(

ertifi

102; 1018, pp. 173, 188.;

public officers,

•

89 302,

84-905. Organization of Board; expenses; meetings; seal; rules

— Immediately

and
and

appointment
qualification of the members, said Board of Medical Examiner- -hall
meet and organize and shall elect a president and vice president. Said
Board shall operate under the terms of Chapter 84-1, providing for a
Joint-Secretary of the several State Examining Boards, and said Secretary shall serve said Board as provided by law. Each member shall reregulations;

examinations.

after

ceive, for services for each day's attendance

the

upon meetings, the sum

of

$15 and all necessary expenses incident to holding meetings: Provided,
however, that this per diem and expenses shall in no case exceed the
fees collected

by

said Joint-Secretary for said Board.

The Board

shall

hold two regular meetings each year, one meeting to be held in May or
June, at such time as suits the convenience of the graduates of the medi-

Atlanta and Augusta, the other meeting to be held on the
second Tuesday in October at the State capitol. Call meetings may be

cal colleges in

held at the discretion of the president.

The

regular meetings for exam-

inations shall be held at the State capitol in Atlanta, and in Augusta.

Said Board shall adopt a seal, which must be affixed to all licenses issued by the Board. The Board shall, from time to time, adopt such rules

and regulations as they may deem necessary for the performance of their
duties, and shall examine and pass upon the qualifications of the applicants for the practice of medicine, as herein provided.

(Acts

1913,

pp. 101, 102; 1918, pp. 173, 188; 1933, pp. 197, 198.)
84-906. Practice of medicine without license prohibited; exceptions.
If

any person

shall hold himself out to the public as

the diagnosis or treatment of disease or injuries of
shall suggest,

recommend

being engaged

human

in

beings, or

or prescribe any form of treatment for the

any physical or mental ailment

any person
with the intention of receiving therefor, either directly or indirectly, any
fee, gift or compensation whatsoever, or shall maintain an office for the
reception, examination or treatment of diseased or injured human be"
ings, or shall attach the title "M. D.," "Oph.," "D.," "Dop.," "Surgeon.
"Doctor," either alone or in connection with other words, or any other
word or abbreviation to his name indicative that he is engaged in the
treatment of diseased, defective or injured human beings, and shall not
in any of these cases then possess in full force and virtue a valid license
to practice medicine under the laws of this State, he shall be deemed to
be practicing medicine without complying with the provisions of this
Chapter, and in violation thereof. Nothing in this Chapter shall be construed to prohibit gratuitous service in cases of emergency, nor the
practice of the religious tenets or general beliefs of any church whatsopalliation, relief or cure of

of

ever; nor to osteopaths not prescribing medicines or administering drugs.

nor to permanently located opticians at their established places of business not prescribing or using drugs or medicines, nor requiring a fee for

examination or attaching to their names titles indicative that any such
person is engaged in the practice of medicine as defined in this Chapter

§
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2008

commissioned surgeons of the United States Army,
Navy or Public Health Service while so engaged, nor to regularly
licensed physicians called in consultation from other States or Territonor shall

it

ripply to

ries to attend to special cases in this State,

nor to the practice of den-

nor to midwives or nurses.

101,

tistry,

(Acts 1913, pp.

108;

1918,

pp. 173, 196.)

—

Cross-references. Penalty for violation of this Chapter, see § 84-9914.
for practicing medicine without paying special tax, see § 84-9901.

84-907. License to practice medicine;

applicants.

how

Penalty

obtained; qualifications of

—Any person wishing to obtain the right to practice medicine

in this State,

who

do, shall, before

it

has not heretofore been registered or licensed so to
shall be lawful for him to practice medicine, make

application to the State Board of Medical Examiners through the Joint-

Examining Boards, upon such form and in such manner
be adopted and prescribed by the Board, and obtain from the

Secretary, State
as shall

Board

Unless such person shall have obtained a license
unlawful
for him to practice, and if he shall pracit
tice medicine without first having obtained such a license, he shall be
deemed to have violated the provisions of this Chapter. All applicants
for a license to practice medicine or for a renewal of any such license
which has been revoked shall furnish the Board with evidence of good
moral character. Applications from candidates to practice medicine or
surgery in any of the branches shall be accompanied with proof that the
applicant is a graduate of a legally incorporated medical college or institution in good standing with the Board. The Board shall have the power
to revoke the certificate granted to any applicant who makes any misstatement of any material fact in his application for examination. (Acts
a license so to do.

as aforesaid,

shall be

1913, pp. 101, 103; 1918, pp. 173, 181, 189; 1931, pp. 7, 37.)

84-908. Recording of certificate to practice medicine.

son

who

— Before any per-

obtains a certificate from the Board of Medical Examiners

may

lawfully practice medicine and surgery, he shall cause the said certificate
to be recorded in the office of the clerk of the superior court of the county

which he resides. The certificate shall be recorded by the clerk in a
book kept for that purpose, and shall be indexed in the name of the perin

son to

whom

the certificate

certificate shall

is

granted.

The

clerk's fee for recording the

be the same as for recording a deed.

The

clerk shall

Examining Boards, on December 31 of each year of all certificates registered with him. Each applicant receiving a certificate from the Board shall cause the same to be

make

a report to the Joint-Secretary, State

(Acts 1913, pp. 101, 104; 1918, pp. 173, 189;

registered within 30 days.
1931, pp.

7, 37.)

—

Cross-reference. Physicians, etc., required to register annually with the JointSecretary, State Examining Boards, see § 84-101.

84-909.

(995 ) Confederate pensioners

being taxed.

— Confederate

of this State,

soldiers

who

may

practice medicine without

are on the indigent pension roll

and who are otherwise, under the laws

of Georgia, entitled

to practice medicine, are authorized to practice their profession without

being subject to any tax therefor.
Cross-reference.

— Disabled

soldiers

(Acts 1899,

may

p. 99.)

peddle without licenses, see

§

84-2011.
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—

good standing; power of Board over. The
Board of Medical Examiners shall be empowered to pass upon the good
standing and reputation of any medical college. Only such medical colleges will be considered in good standing as possess a full and compl
faculty for the teaching of medicine, surgery and obstetrics in all their
branches, afford their students adequate clinical and hospital facilil
require attendance upon at least 80 per cent, of each course of instruction, give four graded courses of instruction, the aggregate of which
amounts to at least 120 weeks, exclusive of holidays, of at least 40 hours
each week; that require at least 42 months to have elapsed between the
beginning cf the student's first course of medical lectures and the date
of his graduation, each session composed of 29 weeks of actual instruction, with at last 40 per cent, of laboratory instruction in the first and
second years and a minimum of 35 per cent, of clinical work in the third
and fourth years that require an average grade in each course of instruction of at least 75 per cent, in examination as a condition of graduation that fulfill all their published promises, requirements and other
claims respecting advantages to their students and the course of instruction
that exact a preliminary educational requirement equal to that
specified by this Chapter; that require students to furnish testimonials
of good moral standing; and that give advanced standing only on cards
from accredited medical colleges. Students must have attended at least
80 per cent, of the course in the last year of the college from which
diploma is presented. In determining the reputation of the medical college, the right to investigate and make a personal inspection of the same
is hereby authorized.
(Acts 1913, pp. 101, 104; 1918, pp. 173, 190.)
84-910. Medical colleges;

;

;

;

Same; preliminary educational, requirements; certificate to
show. Each medical school or college in good standing with the Board
of Medical Examiners shall have a minimum preliminary educational
84-911.

—

requirement of the completion of a two-year premedical college course
based upon the completion of a four-year course of at least 15 units in a
standard accredited high school, or have the equivalent as demonstrated
by examination. The premedical college course shall consist of at least
60 semester hours of standard college work in an approved college, of

which

28 semester hours are in chemistry, physics and biological
of this 28 hours there must be at least 12 hours of chemistry.

at least

sciences

;

8 of physics, and 8 of biology, including at least 10 hours of laboratory
work. Evidence of such preliminary education which will entitle the
applicant to admission to a Georgia medical school shall be a certificate

furnished by the professor of secondary education in the University of
Georgia, on the basis of the rating of the high schools and colleges of

by the accrediting authorities of said States.
or by examination conducted by him or by some person designated by
him. A fee of $2 shall accompany each application for a certificate and a
like amount shall be paid by the applicant for each separate subject on
which he is examined. Said official shall also pass upon the premedical
this State, or other States

education of

all

applicants for examination to practice medicine in this

and certify equal standards for these as for Georgia students to
the Board before the applicant is eligible for examination. He shall make
State,

§
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an annual report to the Hoard of the work of his

office.

2010
(Acts 1918.

pp. 173, 181.)

84-912.
tice.

Temporary

licenses, issuance to applicants for license to prac-

— In the discretion of the Joint-Secretary,

State

Examining Boards,

with the approval of the President of the State Board of Medical Examiners, he may issue a temporary license to an applicant which shall have
the same force and effect as a permanent license until the next regular
meeting- of the Board,

when

shall not be recorded.

(Acts 1913. pp. 101, 105; 1918, pp. 173, 191; 1931,

pp.

7.

said license shall

become

void.

Said license

37.)

Examination of applicants for license to practice medicine;
subjects.
Examination of applicants for license to practice medicine
shall be made by the Board of Medical Examiners according to the
methods deemed by it to be the most practicable and expeditious to
test the applicant's qualifications. The Board shall require the examination to be wholly or in part in writing;, and each applicant shall be designated by a number instead of his name, so that his identity shall not be
disclosed to the members of the Board until the examination papers are
graded. Examination shall be on the following subjects; Anatomy,
84-913.

—

physiology, chemistry, hygiene, surgery, obstetrics, gynecology, pathology, diagnosis, practice of medicine, materia medica and therapeutics.

(Acts 1913, pp. 101, 105; 1918, pp. 173, 182, 191.)
84-914. License fees.

— There shall be paid to the Joint-Secretary, State

Examining Boards, by each applicant
fee of S20. which shall accompany the

for a license

application.

by examination,

The same

a

fee shall

be charged for issuing a temporary license, which shall include fee for

examination for permanent license

and a fee of $50 shall be charged for
issuing a license by reciprocity. The Board of Medical Examiners may
grant a license without examination to licentiates of boards from other
;

upon the same basis as
such States reciprocate with the State of Georgia. Said Board may grant
a license without examination to any licentiate of the National Board
of Medical Examiners of the United States upon payment of the reciprocity fee by such licentiate. No part of any fee shall be returnable
under any circumstances; nor shall this Chapter be construed as affecting or changing in any way laws in reference to license taxes to be paid
by physicians and surgeons. (Acts 1913, pp. 101, 106; 1918, pp. 173, 182,
States requiring equal or higher qualifications,

192; 1931, pp.

7,

37.)

84-915. Issuance of licenses to practice.

—-The

Duty

of Joint-Secretary to aid

Examiners shall have authority
to administer oaths, to summon witnesses, and to take testimony in
all matters relating to its duties. .Said Board shall issue licenses to practice medicine to all persons who, shall furnish satisfactory evidence of attainments and qualifications under the provisions of this Chapter and the
rules and regulations of the Board. Such license shall be signed by the
President of the State Board of Medical Examiners and attested by the
Joint-Secretary, State Examining Boards, under the Board's adopted
seal, and it shall give absolute authority to the person to whom it is isin prosecutions.

Board

of Medical

Professions, Businesses, and Trades.
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§84-917

sued to practice medicine in this Stale. It shall he the duty of the JointSecretary under the direction of the Board to aid thr: solicitors in the
enforcement of this Chapter and in the prosecution of all persons

charged with violation of
pp. 173, 192; 1931, pp.

7,

provisions.

its

("Acts 1913, pp.

101,

106; 1018,

37.)

84-916. Refusal or revocation of licenses to practice medicine; grounds.

—The

Medical Examiners may refuse to grant a license to
practice medicine, or may cause a licentiate's name to be removed from
the records in the office of any clerk of court, on the following grounds,
to wit: The employment of fraud or deception in applying for lice:
or in passing the examination provided for in this Chapter; conviction
of crime involving moral turpitude conviction for the violation of any
penal provision of the "Opium Act of 1914" or the "Harrison Narcotic
Law ;" the practice of medicine under a false or assumed name or the
impersonation of another practitioner of a like or different name habitual intemperance in the use of ardent spirits, narcotics, or stimulants to
such an extent as to incapacitate him for the performance of professional
duties the procuring or aiding or abetting in procuring a criminal abortion the obtaining of a fee on representation that a manifestly incurable
disease can be permanently cured causing the publication and circulation of an advertisement of any medicine by means whereof the monthly
periods of women can be regulated or the menses, if suppressed, can be
reestablished causing the publication and circulation of an advertise-

Board

of

;

;

;

;

;

;

ment

relative to

any disease

made

satisfactory proof

of the sexual organs.

Said Board

may upon

that any applicant or licentiate has been guilty

of any of the offenses above enumerated refuse to grant a license to said

applicant or
vote.

may

revoke the license of said licentiate upon a majority

(Acts 1913, pp. 101, 107; 1918, pp. 173, 182, 193.)

—

This section and the seven sections following were codified
of Acts 1913, pp. 101, 107, as amended by Acts 1918, pp. 173, 182.
Prior to the amendment that section was declared unconstitutional in
193.
149/716 (102 S. E. 24) because there was no provision for a notice and hearing
before the Board. This defect doubtless was cured by the amendment. See the
following section.
Editorial Note.

from section 14

hearing in proceedings to revoke, etc., license;
service fee. Upon the presentation before the Board of Medical Examiners of any ground enumerated in the preceding section for revoking
or refusing a license, it shall be the duty of the Board to cause written
84-917. Notice

of

—

upon the charge preferred, tobe served upon the licentiate or

notices of the time and place of hearing

gether with a copy of the charge, to
applicant for license, as the case

Board

two copies

may

be,

20 days before hearing.

Said

and attach to each
of said notices a copy of the charge preferred, and cause the same to be
delivered to the sheriff or his deputy of the county of the residence of
shall prepare

of said written notice

the licentiate or applicant for license against

whom

preferred, together with $2 as a fee for service.
shall within 10

a

charge has been

Said sheriff or deputy

days deliver to such licentiate or applicant personally,

or leave at the most notorious place of abode of such party, one of said
notices, with

copy

of said charge attached,

and return the other notice

with copy charge attached thereto to said Board, together with said

of-

§
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entry oi service thereon.

fleer's

182,

and Trades.
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(Acta 1913, pp. 101, 107; 1918, pp. 173,

193.)

84-918.

contempt.

Hearing

in

proceedings to revoke,

etc.,

license; subpoenas, etc.;

— Said licentiate or applicant shall have the privilege of making

person or by attorney, and on application to the Board of Medical Examiners he shall be furnished by said
Board with a subpoena for any witness in his behalf, or for the producdefense at said hearing, either

in

any book, writing, paper or document to be used in his behalf on
said hearing. Said Board shall have the power to compel the attendance
of any witness or the production of any book, writing or other document
in the possession, custody or control of any witness or other person, at
such hearing of said Board. Any witness or person refusing to produce
any book, writing or other document, or to appear or testify, without
legal excuse, at such hearing of said Board, after having been served
with a subpoena issued by said Board requiring such witness to appear,
produce any book, writing or other document, or testify at such hearing,
shall be guilty of contempt, and upon certification of such fact by said
Board to the judge of the superior court in whose jurisdiction said hearing is held or to be held, the judge shall punish the same as though comtion of

mitted before him.

(Acts 1913, pp. 101, 107; 1918, pp. 173, 182, 193.)

84-919. Failure of licentiate or applicant for license to appear; effect.

— Xo

any applicant shall be refused nor shall the license of
any licentiate be revoked on account of the default or failure of the applicant or licentiate to appear, but in case of default said Board may
proceed with the hearing and upon satisfactory proof made of the truth
license of

of the charge preferred, refuse a license to the defaulting applicant or

revoke the license of such defaulting licentiate regardless of the absence
at said hearing of such applicant or licentiate, (xAxts 1913, pp. 101, 107;
1918, pp. 173,: 182, 193.)

Appeal by licentiate or applicant for license payment of costs.
There may be an appeal from the judgment of the Board of Medical
Examiners by the person who is refused a license by the Board, or whose
license is revoked, as the case may be, if dissatisfied with the judgment,
to a jury in the superior court of the county of his residence, said appeal
to be had as in other cases provided by law. The appeal shall be had
upon the payment of costs or the making of the affidavit in lieu thereof,
84-920.

;

—

as provided

by law

in

other cases.

(Acts 1913, pp. 101, 107; 1918,

pp. 173, 182, 193.)
84-921. Costs;

license

is

liability;

judgment; execution.

revoked or refused shall be

—The

person

liable for costs as follows

:

whose
Prepar-

ing copies of notice, $2; procuring service of said notice, $2; each subpoena for witness or for the production of any book, writing or docu-

ment, 15 cents; transmitting appeal, $2; procuring cancellation of revoked license, 25 cents. Said Board is empowered to enter up judgment for such costs as may accrue under the provisions of this Chapter
against the person liable therefor, as herein provided, and to issue execution thereon,

which

shall bear teste in the

name

of the President of said

Professions, Htsinesses, and Trades.

2013

924

Board and be signed by the Joint-Secretary, State Examining Hoa
(Acts 1913, pp. 101, 107; 1918, pp. 173, 182, 193; 1931, pp.
84-922.

Record

of revocation of license.

— In

all

36!)

7,

cases wherein a

licei

has been revoked and no appeal has been entered within the time allowed
by law, it shall be the duty of the Joint-Secretary, State Examining
Boards, immediately after the expiration of the time allowed for appeal
to transmit to the clerk of the superior court, in whose office the re-

voked license

is

recorded, a copy of the order of said Board revolt

by said Secretary, with

said license, certified

a fee of 25 cents,

and

it

duty of said clerk to cancel the record of said license by enIn a c<
tering- upon the face thereof a copy of said certified order.
wherein appeal proceedings are had and not sustained, the revoked
license shall be canceled in the manner above provided, immediately
after the final termination of such case. (Acts 1913, pp. 101, 107; 1918,
shall be the

pp. 173, 182, 193; 1931, pp.

84-923.

New

7, 36.)

or original license; issuance; fee.

months from the

— At

any time

after six

termination of the proceeding, refusing or revok-

final

ing a license, the Board of Medical Examiners may, by a majority vote,
issue a

new

license or grant a license to the person affected, restoring

and conferring all the rights and privileges of and pertaining- to the practice of medicine as defined and regulated by this Chapter. Any person
to whom such rights and privileges have been so restored shall pay to
the Joint-Secretary, State Examining Boards, a fee of $20 on the issuance of a new license. (Acts 1913, pp. 101, 107; 1918, pp. 173, 182, 193;
1931, pp.

7, 36.)

Cross-reference.

84-924.

—Use

of fees arising

under

this Chapter, see

(4427) Malpractice of surgery and medicine.

Chapter

—A

84-1.

person pro-

fessing to practice surgery or the administering of medicine for com-

pensation must bring to the exercise of his profession a reasonable degree of care and

and

skill shall

skill.

Any

injury resulting from a

be a tort for which a recovery

may

want

of

such care

be had.

—

Cross-references. Liability of employer under workmen's compensation law
for malpractice of physician, see § 114-502.
Mistake of druggist, see §§ 105-1103,
105-1104. Recovery for homicide, see Title 105, Torts, Chapter 105-13.

CHAPTER

84-10.

Sec.
84-1001.

NURSES.

Sec.

Board of Examiners

of

Nurses

Georgia; creation; appointment;
qualifications;
terms of office; vacancies.
Organization of Board; president; vacancy, how filled.

84-1006.

Examination

84-1007.

Registration

84-1008.

Qualifications of applicants for
registration as graduate
nurses; scope of examina-

for

84-1002.
84-1003.

Compensation
of

members

and
of

expenses

Board

of

84-1005.

employment by
Board; compensation.
Meetings of Board; quorum;
record. Seal of Board. Cer-

Assistants;

tificates of registration.

fee.

tion.

Examiners.
84-1004.

of applicants for
registration; meetings for;
notice; temporary permits.

84-1009.

Dental nurses
qualifications,

or

hygienists;

examination,

etc.

84-1010.

Animal

validation of certificate of registered nurses.

j
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Businesses,

and Trades.
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Sec.

S<. c

Undergraduate

S4-1011.

nurses;

li-

84-1017.

Milledgeville State Hospital
training school for nurses.

fee; val-

84-1018.

Persons entitled to benefit of

idation of license: exception
oi hospital attendants or or-

84-1019.

Rules and regulations governing training school; course

84-1020.

Certificate or

84-1021.

Authority

censes

qualifications.

:

Same: examinations:

S4-101J.

training school.

derlies.

Gratuitous or emergency nurs-

84-1013.

ing.

84-1014,

Revocation

84-1015.

Nonresident graduate or undergraduate nurses; qualifi-

of study.

diploma of graduation from training school;
registration of graduates as
trained nurses.

of certificates of
registration; grounds: hear-

ing.

cations, fees, etc.

$4-1016.

of graduates of
school to practice

nursing

as

professional

graduates.

Practical nurses.

Board

training

Examiners

Nurses for Georgia; creation; appointment; qualifications; terms of office; vacancies. The Board of Examiners of Nurses for Georgia is hereby created.
It shall be composed of
five persons who shall be appointed by the Governor for terms of three
years. The appointment shall be made from a list of five members of
the Georgia State Nurses' Association, to be furnished to the Governor
by the said Association. No two of the nurses so appointed shall have
graduated from the same training school. All vacancies occurring in the
84-1001.

of

of

—

by the Governor for the unexpired term from like
nominations furnished to him by the said Association within 30 days
after the vacancy occurs
Provided, that if the said Association shall
fail to make the nominations herein required, the Governor shall make
such appointments by nominating such members of the nursing profession hereto as may seem to him to be proper. (Acts 1927, p. 247.)

Board

shall be filled

:

Cross-references.
84-9916. See also
special tax.

— Punishment
§

for violation of this Chapter, see §§ 84-9915,
84-9901 as to practicing certain professions without paying

84-1002. Organization of Board; president; vacancy,

how

filled.— The

members of the Board of Examiners shall organize by the election of one
of its members to be the president, who shall hold office for a period of
one year and until a successor

elected and qualified

is

be elected by the Board annually, and
the

Board

number

to

case of a vacancy in said

the said office

;

and

in

the event there

is

within the time named, the Governor shall appoint a

Board
is

to

fill

the vacancy.

The

Joint-Secretary, State

required to certify to the Governor the

any vacancy
nor.

shall likewise be certified

(Acts 1927,

Cross-reference.

said officer shall
office,

within 40 days after the vacancy occurs, elect one of

shall,
fill

in

;

p.

248; 1931, pp.

— Joint-Secretary,

name

its

no such election

member

of said

Examining Boards,

of the officer so elected;

by such Secretary to the Gover-

7, 36.)

State

Examining Boards,

see Chapter 84-1.

Compensation and expenses of members of Board of Examiners.
The members of the Board of Examiners of Nurses shall be entitled to receive out of the funds accruing from the application fees herein
provided, not less than $6 per day for each day actually engaged in the
service of the Board, and all expenses contemplated by section 84-102.
All payments out of such funds or any funds of the Board shall first be
84-1003.

—

;

Professions, Businesses,

20 1 5

approved by the presiding

officer of said

and Trades.

§8

Board. (Acts 1927.

p.

255

-

;

1931,

'

PP. 7, 37.)

—

Cross-reference. As to salary and expenses of the Joint-Secretary, Stai
amining Boards and expenses of Board of Examiners of Nurses, see Chapter

84-1

employment by Board; compensation.— One or
more persons may be employed by the Board of Examiners of Nurses to
work under the direction of the Joint-Secretary, State Examining Boards,
84-1004. Assistants;

and to be paid out of funds accruing from application fees, to assist in
carrying out the rules and regulations adopted by the said* Board,
for giving advice and encouragement to nurse-training schools in preDuties and salaries shall be deparing applicants for registration.
termined by the Board, and the salaries shall be paid as other expenses
are paid. (Acts 1927, p. 255; 1931, pp.
Cross-reference.

—As

to

payment

7, 37.)

of Board's expenses, see

§

84-102.

quorum; record. Seal of Board. CertifiThree members of the Board of Examiners shall
cates of registration.
constitute a quorum, but no action of said Board shall be valid unless
authorized by the affirmative vote of three members thereof. The JointSecretary, State Examining Boards, is directed to keep a record of the
minutes of the meetings of said Board, and a record of the names of all
84-1005. Meetings of Board;

—

persons applying for registration hereunder, and of the action of the
Board thereon, and a register of all nurses who have complied with the
requirements of this Chapter, all of which said records shall, at all reasonable times, be open to public inspection. Said Board is authorized
to have and use an official seal which shall bear the words
"State Board
:

Examiners of Nurses for Georgia.'' The certificate of the Joint-Secretary under the seal of the Board of Examiners of Nurses for Georgia
as to the action or nonaction of the Board shall be accepted in evidence in the courts as the best evidence of the minutes of the said Board
and likewise the certificate of such Secretary under the said seal, as to
the registration or nonregistration of any person, shall be accepted as

of

the best evidence as to the registration or nonregistration of the said

person under the requirements of this Chapter. The Joint-Secretary
shall issue to all nurses admitted to registration hereunder a certificate
under the seal of the said Board, showing that fact. (Acts 1927, p. 249:
1931, pp. 7, 37.)

Examination of applicants for registration; meetings for;
notice; temporary permits.
It shall be the duty of the Board of Examiners to meet for the purpose of examining applicants for registration, at
least once in each year, and oftener should it be deemed necessary by
said Board. Notice shall be given of the time and place of said meetings
by written notice mailed, postage prepaid, to the last-known address of
each applicant, at least 10 days before the time of said meeting, and by
publication in a daily paper of general circulation in Atlanta, and in a
nurses' journal, if one is published in Georgia. The said notice shall be
published at the same rates charged for sheriffs' advertisements. Said
notice shall be inserted at least once, and the first insertion shall be made
at least two weeks prior to said meeting
Provided, that the Joint-Secretary, State Examining Boards, shall issue a temporary permit to each
84-1006.

—

:

§

Professions, Businesses, and Trades.

84-1007

2016

applicant for registration, which permit will authorize said applicant to

do nursing as
^Acts 1927.

p.

nurse until the next meeting of the Board.

a registered

240; 1931, pp.

Cross-reference.

— Meetings

7, 36.)

to be held in capitol, see

84-1007. Registration fee.

§

84-102.

— All graduate nurses making application for

registration as graduate nurses under this Chapter shall deposit with the

making such

Joint-Secretary, at the time of

as an examination or registration fee.
Cross-reference.

— Fee

application, the

(Acts 1927,

of undergraduate nurse,

see

§

p.

sum

250; 1931, pp.

of

$10

7, 36.)

84-1012.

graduate
nurses scope of examination. Each applicant for registration as a graduate nurse shall be at least 21 years of age, of good moral character, a
graduate of a regular chartered training school for nurses, connected
with a general hospital or sanatorium (in which medical, surgical, obstetrical, and pediatric cases, and where men, women, and children, are
treated) where three years of training with a systematic course of instruction on the above-mentioned classes of cases is given in the hospital or other educational institution, or shall have graduated from a
training school connected with a hospital of good standing, supplying a
84-1008. Qualifications

of

applicants

for

registration

as

—

;

three years' training corresponding to the above standard, which train-

ing

may

be obtained in two or more hospitals.

All qualifications of the

applicant shall be determined by the State Board of Examiners of Nurses
for Georgia, which is empowered to prescribe such examinations for the

applicants as will best test their fitness and ability to give efficient care

same examination shall be subject to
examination Provided, that the Board of Examiners
shall have the power to grant advanced credit, not in any case in excess
of 12 months, for didactic and laboratory work done in an accredited
college, or for credits, either time or scholastic, earned in an institution
other than the one from which graduated. (Acts 1921, p. 251.)

to the sick.

the

All applicants at the

same kind

of

:

84-1009. Dental nurses or hygienists; qualifications, examination, etc.

— No

person shall engage in practice as a dental hygienist or dental
nurse without first obtaining a certificate therefor to be issued by the
Board of Dental Examiners of Georgia, which certificate shall be issued
by said Board of Dental Examiners upon written examination conducted

by and satisfactory to said Board, which shall include the subjects of
dental anatomy, physiology, bacteriology, dental pathology, sterilizaProvided,
tion, office routine, and oral hygiene and prophylaxis
:

that applicants for certificates as dental hygienists

or dental

nurses

be of good moral character, shall be at least 19 years of age,
shall have had such preliminary education and training as may be prescribed by said Board of Dental Examiners, and shall pay to the JointSecretary, State Examining' Boards, a fee of $10 for such examination
Provided further, that no person to whom such certificate is issued shall
shall

:

engage

in practice as a dental

hygienist or dental nurse except under the

supervision of a licensed dentist, and no such person shall practice
dentistry or do any kind of dental

to

remove calcareous

and stains from the normally exposed surfaces of
and to apply ordinary wash or washes of a soothing character,

deposits, secretions,

the teeth,

work other than

Professions, Businesse
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and to do
pp.

sterilization

and

office

,

§ 84-1013

AND TRADES.
(Act* 1927,

routine,

250;

1931,

7, 37.)

—

Annual validation of certificate of registered nurses. Annuduring the months of January or February every registered nurse

84-1010.
ally

p.

by the Issuance of a
card attesting her right to practice as a registered nurse for the current year. The request for validation shall be accompanied by a fei
$1 and shall be sent to the Joint-Secretary, State Examining Boards. On
March 1 of each year the roster of nurses who have validated their certificates shall be taken; and the same shall be printed within 60 days
thereafter in such form and manner as may be determined by the Board.
Any certificates not validated may be revoked. (Acts 1927, p. 252; 1931,
shall be required to

pp.

7,

have her

certificate validaU-d

37.)

Cross-reference.

— Nurses

amining Boards, see

§

to register annually
84-101.

with Joint-Secretary, State Ex-

84-1011. Undergraduate nurses; licenses; qualifications.

— The

Board

Examiners of Nurses shall issue, through the Joint-Secretary, State
Examining Boards,, a license to engage in the care of the sick to undergraduate nurses. Each applicant shall be at least 19 years of age and
of good moral character, and shall present to the Board of Examiners a
certificate showing that he or she has had at least 12 months' training in
of

a regular chartered training school for nurses connected with a general
hospital

or

sanatorium, in which medical,

pediatric cases,

and where men,

women and

surgical,

obstetrical,

and

children are treated. (Acts

1927, p. 253; 1931, pp. 7, 37.)

84-1012.

Same; examinations;

fee; validation of license; exception of

—

be the duty of the Board of
Examiners to determine all the qualifications of applicants and provide
for examinations for licenses for undergraduate nurses.
Upon filing
application for examination and registration as a licensed undergraduate
nurse, each applicant shall pay a fee of $5, and annually during the
hospital attendants or orderlies.

months

It shall

January or February every licensed undergraduate nurse shall
be required to have her certificate validated by the issuance of a card
attesting to her right to practice as a licensed undergraduate nurse for
the current year. This request for validation shall be accompanied by a
fee of 50 cents. Any certificate not validated may be revoked. This shall
not apply to attendants or orderlies employed in hospitals. It shall be
unlawful for any person or persons to practice as undergraduate nurse
without a certificate from said Board of Examiners, except in hospitals.
Each licensed undergraduate who registers in accordance with the provisions hereof shall be styled and known as a licensed undergraduate
nurse, and no other persons shall assume or use such title, or use the
abbreviation "L. U. N." or other letters, words, or figures for the purpose of representing that he or she is a licensed undergraduate nurse
of

within the meaning of this Chapter. (Acts 1927,

p. 253.)

Cross-reference.— Penalty for violation of this Chapter, see

84-1013. Gratuitous or

emergency nursing.

— This

§§ 84-9915, 84-9916.

Chapter shall not
be construed to affect or apply to gratuitous nursing of the sick befriends of the family or as an emergency aid, nor to affect a situation in

—
§

Professions, Businesses; and Trades.

84-1014

2018

the event of public emergency pronounced by the State Board of Health
to exist in the State at large, or any part thereof, or in the event of an

emergency declared by national health authorities, requiring nursingservice within or without the State, in which case unlicensed persons may
be permitted to nurse or care for the sick for hire during the continuance thereof. (Acts 1927, p. 254.)
84-1014. Revocation of certificates of registration; grounds; hearing.

— The

Nurses for Georgia may revoke any certificate issued by it, for sufficient cause to be adjudged by it; but no such
certificate shall be revoked without a hearing, notice of the time and
place of which shall be given to the holder of the certificate by the JointSecretary, State Examining Boards, at least 30 days before the day set
for said hearing, which notice shall plainly set forth the charges against
the holder of said certificate, and the trial shall be only upon the grounds
specified.
Said notice shall be mailed to the said person so accused, at

Board

Examiners

of

his or her last

known

of

address, postage prepaid

livered personally to the person so accused.

said

Board

is

;

or the

The

same

shall be de-

presiding officer of the

authorized and empowered to administer oaths to

all

wit-

nesses giving evidence at such hearing, and no evidence shall be received

such hearing

at

PP.

if

the

same

is

not under oath. (Acts 1927,

p.

254; 1931,

7. 37.)

84-1015. Nonresident graduate or undergraduate nurses; qualifications,
fees, etc.

—The Board of Examiners shall have authority to issue through

the Joint-Secretary, State

Examining Boards,

certificates of registration

without examination to graduate nurses of a State other than Georgia,
or of a foreign Country, who hold bona fide certificates of registration
issued under the laws of such a State or foreign Country, provided the
standards of registration are equivalent to those provided in this
Chapter, and the individual qualifications of the nurse meet the requirements of this Chapter. The registration fee of $10 for graduate nurses
herein provided shall accompany each application for a certificate. The
Board of Examiners shall have authority to issue through the Joint-Secretary a certificate of registration or license without examination to undergraduate nurses registered in a State other than Georgia, or of a foreign Country, whose qualifications meet the requirements of this Chapter.
The registration fee of $5, as herein provided for undergraduate
nurses, shall accompany each application for certificate.
(Acts 1927,
p.

255; 1931, pp.

7,

37.)

84-1016. Practical nurses.
affect nurses

known

— The

provisions of this Chapter shall not

as practical nurses, not holding themselves out to

be either graduate or undergraduate nurses within the meaning of this
Chapter. (Acts 1927,

p. 256.)

84-1017. Milledgeville

The Board

State

Hospital training school for nurses.

Eleemosynary Institutions

have authority
to maintain a training school for the benefit of the white male and female
of Control of

nurses, while in the
lish rules for the

employ

shall

of the Milledgeville State Hospital, to estab-

systematic training of such nurses, to provide a course

of lectures to be given

by the several physicians employed

in said

Hos-

.

Professions, Businesse

2019
pital,

and to issue diplomas to

1910, p. 128; 1916, p.
Cross-reference.
tutions,

Chapter

1 1 1

all

— Millcdgcville

14-1021

graduates of said training school.

1931, pp.

;

and Trades.

,

7,

(

19.)

State Hospital, see Title 35,

Eleemosynary

Insti-

35-2.

Any or all
Hospital, who shall

84-1018. Persons entitled to benefit of training school.

white male or female nurses in the employ of said
have satisfactory educational qualifications and be of good moral character, shall be entitled to the benefit of such training school. (Acts 1910,
p.

128; 1916, p. 112.)

and regulations governing training school; course of
study. The Board of Control of Eleemosynary Institutions shall establish rules and regulations for said training school, so as to provide for a
three-years' course of instruction, lectures, and training, said three years'
course to equal the minimum requirements governing the application
and registration of nurses as set forth by the State Board of Examiners
of Nurses for Georgia. (Acts 1916, p. 112; 1931, pp. 7, 19.)
84-1019. Rules

—

from training school;
Each nurse, after having
registration of graduates as trained nurses.
completed the course of training laid down by said Board of Control of
Eleemosynary Institutions and having passed a satisfactory examination and proved herself or himself of good moral character, shall be entitled to a certificate or diploma of graduation, entitling him or her to
84-1020. Certificate or diploma of graduation

—

register as a trained nurse in accordance with the foregoing provisions

Provided, such applicant shall pass a satisfactory exam-

of this Chapter:

Board

ination before the State

of

Examiners

accordance with this Chapter. (Acts 1916,

p.

of

Nurses for Georgia,

112; 1931, pp.

in

7, 19.)

84-1021. Authority of graduates of training school to practice nursing

— Such

having received such
diploma from the said Board of Control, and having registered as provided in the foregoing section, shall be authorized to practice the profession of nursing as a professional graduate registered nurse anywhere

as professional graduates.

in this State.

(Acts 1916,

p.

CHAPTER

112; 1931, pp.

84-11.

Sec.
84-1101.

84-1102.

after

7, 19.)

OPTOMETRISTS.
Sec.

"Optometry"

84-1106.

defined.

Optometry; appoint-

ment; qualifications:

members; oath
tificate of

list

of

Terms

of office of members
of Board; vacancies in office.

paid

Organization of Board; meetings;

84-1105.

quorum; records.

Applicants

for
qualifications;

nonresidents;

fees.

Expenses and

84-1108.

Law

necessity; record.

not to be applied

in

what

cases.

84-1109.
84-1110.

Annual registration
Refusal

;

of practi-

fee.

and

revocation

of

registration:
hearing: appeal.

certificates

registration;

examination;

practitioners,

of.

compensation of Board.
License to practice optometry:

tioners
84-1104.

by

84-1107.

of office; cer-

appointment.

Fees

disposition

Georgia State Board of Examiners in

84-1103.

nurses,

84-1111.

of

grounds:
Unlicensed practice constitutes
nuisance; injunction.

—
§

Professions. Businesses,

84-1101

and Trades.

2020

—

"Optometry" defined. "Optometry" or the practice thereof
is the employment of any means, other than the use of drugs, for the
measurement of the powers of vision and the adaptation of lenses for
84-1101.

the aid of same. (Acts 1916,

p. S3.)

Board of Examiners in Optometry; appointment: qualifications: list of members; oath of office; certificate of appointment. It shall be the duty of the Governor to appoint a Board of
Examiners in Optometry to consist of five members. The said Board shall
be styled the "Georgia State Board of Examiners in Optometry," and its
members shall be persons who have been actively engaged in the practice of optometry in the State for five years immediately preceding such
appointment Provided, that no person shall be eligible to appointment
on the Board who is connected in any way with a school teaching
Provided further,
optometry or who sells optical goods at wholesale
registered
Board
optometrists
that after the appointment of the first
only
84-1102. Georgia State

—

:

:

under the provisions of this Chapter shall be eligible for appointment.
The said Board shall file with the Governor annually, a complete list of
the registered optometrists.
Within 30 days after the Governor shall
have notified the several members of their appointment, each member
shall subscribe and forward to the Governor the following oath
"I do
swear that I will faithfully and impartially perform the duties of a member of the Board of Examiners in Optometry for the State of Georgia
to the best of my ability, so help me God." Upon such oath being filed
in the office of the Governor, he shall issue through the Joint-Secretary,
State Examining Boards, to said examiner a certificate of appointment.
:

(Acts 1916,

p.

84; 1931, pp.

Cross-references.

7,

— Optometrists

Examining Boards,

see

Terms
Two members of

of office of

§

37.)
to register annually with Joint-Secretary, State

84-101.

members

Board; vacancies in office.
said Board of Examiners in Optometry shall be appointed for one year, tw o for two years, and one for three years, and
after the expiration of the terms of office of the members so first appointed, subsequent appointments shall be for a term of three years, and
any vacancy that may occur from any cause shall be filled by the Gov84-1103.

of

r

ernor for the unexpired term. (Acts 1916,

p. 84.)

of Board; meetings; quorum; records.
Examiners at the first meeting after the appointment
members and annually thereafter, shall elect a president and vice

84-1104. Organization

Board

dent,

—The

of

who

of its

presi-

shall hold their offices until their successors are elected

and

Said Board shall prescribe such rules, regulations and bylaws for its proceedings and government as will carry into effect the
provisions of this Chapter. There shall be at least two regular meetqualified.

ings of the Board of Examiners held every year on the

first

Wednesday

January and July. Special meetings may be held on the call of the
president and two other members. A majority of said Board shall con-

in

stitute a

quorum.

The

Joint-Secretary, State

Examining Boards,

shall

keep a record of the proceedings of the Board and a register of all applicants for license, giving the name, age and residence of each applicant
and the county in which he proposes to practice; also showing the date

1

:

Professions, Businesses, and Trades.
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of examination,

whether the applicant was

and the number

of the license granted,

reje< ted or

(Acts 19J6,

p.

§84-1106

granted a

I

84; 1931, pp.

7,

37.;

—

Cross-references. Appointment, duties, etc., of Joint-Secretary, State Examining Boards, see Chapter 84-1. Meetings to be held in capitol, see § 84-102

84-1105. Applicants for registration; qualifications; examination; non-

residents; fees.

who wish

—All

persons engaged

the practice of optometry or

in

same shall make application through the
Joint-Secretary, State Examining Boards, to the State Board of Examiners in Optometry to be registered and for a certificate of registration.
Such registration and certificates shall be granted to such applicants
upon compliance with the conditions contained in subdivisions (1) and
to begin practice of

(2) of this section
(1)

The

applicant shall be registered and given a certificate of regis-

he holds a valid license from such other State boards of optometry as may be, under the rules of comity, recognized by the Georgia
State Board of Examiners in Optometry. The fee for registering such
tration

if

applicant shall be $10.
(2)

Any

other applicant for registration under this Chapter shall be

required to pass an examination as hereinafter provided.

Such

appli-

cant shall be 21 years of age, of good moral character, possessed of an

education equal to a two years' high school course, and shall hold a
diploma from a school of optometry requiring a two-years' attendance
course and satisfactory to this Board. The said Board shall examine
all applicants shown to have the necessary qualifications, as above set

Ocular anatomy and physiology thetheoretic and practical optometry, including normal and
oretic optics
abnormal refractive, accommodative and muscular conditions of the eye
as applied by recognized methods of subjective and objective optometry
when determining the need of glasses. When the applicant shall attain
an average standing of 75 per cent, on all subjects submitted he shall be
deemed to have passed satisfactorily, and shall be given a certificate of
registration, which certificate, and any other certificate provided for in
this section, shall operate as a license to practice optometry when it
shall have been recorded in the office of the clerk of the superior court
of each county in which said person practices. The clerk of said court
forth, in the following subjects

:

;

;

shall be entitled to a fee of $1 for recording

such

certificate.

for applicants of this class shall be $15 for examination
tration.

and $10

The

fees

for regis-

Failure to pass a satisfactory examination shall not debar the

applicant from participating in subsequent examinations before

said

Board, upon his complying with the provisions of this Chapter. (Acts
1916, p. 85; 1931, pp. 7, 37.)

84-1106. Fees paid

pensation of Board.

by

Expenses and comChapter shall be paid

practitioners, disposition of.

—All fees provided for

in this

advance to the Joint-Secretary, State Examining Boards, who shall
remit the same to the State Treasurer to be held as a fund for the use
of said Board of Examiners as provided in this Chapter and in Chapter
84-1.
No funds shall be paid out unless authorized by the president of
the Board and the said Joint-Secretary, and no expense shall be created
in

in excess of the fees as herein provided.

Such funds

shall be applied as

Professions, Businesses, and Trades.

§84-1107
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contemplated by Chapter 84-1 and to making a reasonable compensation
to the members of the Board. (Acts 1916, p. 85; 1931, pp. 7, 37.)
84-1107. License to practice optometry; necessity; record.

—

shall

It

be unlawful for any person to practice optometry in this State unless he

obtained a license from the State Board of Examiners
and filed same with the clerk of the superior court of the county in which
such practice is conducted. (Acts 1916, p. 87.)
shall

§

have

first

Penalty for practice without license, see

Cross-references.84-OOQl.

Law

84-1108.

not to be applied in what cases.

§

84-9917.

— Nothing

See also

in this

Chap-

be construed to apply to physicians and surgeons duly licensed
to practice medicine, nor to prevent persons from selling spectacles or
eyeglasses on prescription from any duly qualified optometrist or phy-

ter shall

nor to prevent any person or persons selling glasses as articles
of merchandise or from using test cards in connection with the sale of
sician,

such glasses at a permanently located place when not trafficking or attempting to traffic upon assumed skill in optometry; nor shall anything
in this Chapter be construed to authorize any registered optometrist to
prescribe or administer drugs or practice medicine or surgery in any
manner as defined by the laws of Georgia; nor shall the same be construed to authorize any such person to use the title of "M. D." or any
other title mentioned in section 84-901 or 84-906. (Acts 1916, p. 87.)

Annual registration

84-1109.

of practitioners; fee.

—All

persons prac-

with the Joint-Secretary, State
Examining Boards, and shall pay an annual registration fee of $3 on or
before January 10 in each year. Failure to register and pay this fee
shall forfeit the certificate of such delinquent, but he may be reinstated
by paying all registration dues and an additional penalty of $5. (Acts
ticing

optometry

1931. pp.

7.

37; 1933, p. 202.)

84-101.

84-1 110.

its

registration,

see

Refusal and revocation of certificates of registration grounds
;

hearing; appeal.
issue

—

For similar provision requiring annual
Penalty for practicing without license, see § 84-9917.

Cross-references.
§

shall register annually

—The Board of Examiners

certificate

of

registration and

in

may

Optometry
revoke

its

;

shall refuse to
certificate

of

any person who is not of good moral character, or
who commits an act involving moral turpitude, or who is guilty of highly
unprofessional conduct, or whose certificate was issued through error,
fraud, or perjury;
Provided, that in all such cases the Board shall
serve written notice of the charges on such accused person at least 10
days prior to the date set for hearing, and said person shall be notified to appear before the Board to answer the charges at such time and
place as the Board may direct. Such notice shall plainly set forth the
charges made, and notify the accused person to appear to answer the
same. On such hearing, if the charges are found true, the accused having the right to produce witnesses in his behalf and cross-examine those
testifying against him, the Board shall render judgment after such hearing, and the person accused may enter an appeal to the next superior
court of the county in which the hearing is held, if he is dissatisfied
registration issued to

Professions, Businesses, amj Trades.

2023

with the finding, such appeal to he governed by
peals in other cases. (Acts 1933, pp. 202, 203. )
Cross-reference.

— Meetings

of

Board

thf-

1201

law relating to ap-

to be held in capitol, sec

\

84- 0^
1

Editorial Note.— By Acts 1933, p. 202, section 7 of Acts 1916, pp. 83, 87,
repealed and the above section enacted in lieu thereof That section of the 1916
Act was held unconstitutional in 148/55, (95 S. E. 867 ).

84-1111. Unlicensed practice

constitutes

nuisance;

injunction.

The

by any unregistered or unlicensed optometrist is
hereby declared to be a menace and a nuisance, dangerous to the public
health and safety, and the Board of Examiners in Optometry shall
promptly abate such practice by writ of injunction filed in the county in
which such practice is conducted, and the writ shall be issued and the
practice of optometry

practice enjoined unless

it

shall be

made

The Board

to appear that such practitioner

hereby empowered to file such
petition and prosecute the said action, and it is made its duty to do so.
(Acts 1933, pp. 202, 203.)
is

licensed and registered.

CHAPTER

84-12.

Sec.

is

OSTEOPATHS.
Sec.

Board
Examiners

84-1207.

Examination of applicants

of

84-1208.

Licenses by comity to licentiates of other States; fees.
License to practice authorizes
what.
Refusal or revocation of license to practice; grounds;

of Osteopathic
of Georgia; appointment; oath of office;
certificates of appointment.

84-1201.

State

84-1202.

Qualifications of

members

Board.
84-1203.

Terms

of office of members
of Board; vacancies.

84-1209.

84-1204.

Organization and meetings of
Board; president and vice

84-1210.

quorum; records.
Fees, expenses, and compen-

for
license to practice osteopathy; qualifications of applicants; fees.

president;

84-1205.

sation of Board.
84-1206.

be

License to practice to
signed by Board; seal.

84-1201. (1732) State

Board

hearing.
84-1211.

State and municipal regulations binding on osteopathic
physicians.

of Osteopathic

Examiners

—

of

Georgia;

appointment; oath of office; certificates of appointment. It shall be the
duty of the Governor to appoint a Board of Osteopathic Examiners of
Said Board shall be appointed from a list of 10 practifive members.
tioners who are eligible as hereinafter provided for appointment upon
said Board, which shall be furnished the Governor by the president and
secretary of the Georgia Osteopathic Association. Such a list shall be
transmitted annually to the Governor under the seal and signed by the
president and secretary of said Association, from which list the Governor
shall make appointments to said Board. In case of failure of said Association to submit said list, the Governor shall appoint members in good
standing of said Association without restriction
Provided, however.
that said members shall be qualified by graduation and practice as hereinafter required. Within 30 days after the Governor shall have notified
the several members of their appointment each member shall forward to
the Governor the following oath
"I do swear that I will faithfully perform the duties of a member of the Board of Osteopathic Examiners for
the State of Georgia, to the best of my ability. So help me God." When
:

:

§

Professions, Businesses, and Trades.

S4-1202

said oath

aminer

is filed

in the office of

a certificate of

Cross-references.
See also 84-9901.

84-1202.

the Governor, he shall issue to each ex-

appointment. (Acts 1909,

— Penalty

for

2024

illegal

(1733) Qualifications of

practice

of

members

p. 123.)

osteopathy,

of Board.

see

§

— Each

84-9919.

member

Board of Osteopathic Examiners shall be a practitioner of good
moral and professional character and a graduate of a legally incorporated
and reputable college of osteopathy, and shall have been licensed to practice osteopathy under the laws of this State. Each member of said Board
shall have been engaged in the practice of osteopathy in this State for a
period of at least three years, and no member of said Board shall be in
any manner financially interested in or connected with the faculty or
management of any osteopathic school or college. (Acts 1909, pp. 123,
of the

124.)

Terms

members

—

Board; vacancies.
Two members of said Board of Osteopathic Examiners shall be appointed
for one year, two for two years, and one for three years and subsequently each appointment shall be for the full term of three years. Any
vacancy that may occur for any cause shall be filled for the unexpired
term by the Governor. (Acts 1909, pp. 123, 125.)
84-1203. (1734)

of office of

of

;

Organization and meetings of Board; president and
The Board of Osteopathic Examvice president; quorum; records.
iners shall, at the first meeting after its appointment, organize by electing a president and vice president, who shall hold their offices until their
84-1204. (1735)

—

successors are elected and qualified.
regulations and bylaws for

its

The Board may

prescribe rules,

There
the Board every year, and this

proceedings and government.

one regular meeting of
meeting shall be on the first Tuesday in Juty of each year, provided there
are applicants for examination. Special meetings may be held upon the
A majority of the Board
call of the president and two other members.
shall be at least

State Examining
Board
and a regisBoards, shall keep a record of the proceedings of the
ter of all applicants for license, giving the name and location of the insti-

shall

constitute

a

quorum.

The

Joint-Secretary,

tution granting the applicant the degree of doctor or diplomate in oste-

opathy, the date of his diploma and also whether the applicant was reThe
jected or granted a license and the number of license granted.
record and register shall be prima facie evidence of

all

matters recorded

(Acts 1909, pp. 123, 125; 1931, pp. 7, 37.)
Cross-reference. Joint-Secretary, State Examining Boards, see Chapter

therein.

—
Note. — Acts

84-1.

Editorial
1916, p. 88, amending the above section, was declared
unconstitutional in 147/407 (94 S. E. 304) as seeking to import into the Act to be
amended matter not germane to it and not indicated by its caption, in violation
of Const., Art. Ill, Sec. VII, Par. VIII (§ 2-1808). The 1916 Act is not codified
herein.

—

and compensation of Board. The
fees provided for in this Chapter shall be paid in advance to the JointSecretary, State Examining Boards, who shall remit the same to the
84-1205. (1736) Fees,

expenses,

fund thus arising shall be paid the pro rata
share of the salary and expenses of the Joint-Secretary and the expenses
of the members of the Board of Osteopathic Examiners as contemplated
State Treasurer.

Out

of the

Professions, Businesses, and Trades.
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§84-1 207

by Chapter 84-1. From the balance the compensation of the rnemh
No expense shall be created in
of such Board shall be paid.
the fees and fines herein provided, and no funds shall be paid out un
authorized by the president of the State Board of Osteopathic Ex
("Act-. 19
iners and the Joint- Secretary, State Examining Boards.
pp. 123, 126; 1931, pp.

7, 37.)

—

by Board; seal. E\
license issued by the Board of Osteopathic Examiners shall be signed by
each member of the Board and shall have affixed to it, by the per
84-1206. (1737) License to practice to be signed

authorized to affix the same, the seal of said Board. (Acts 1909, pp. 123,
126.)

84-1207. (1738)

Examination

of applicants for license to practice oste-

—

opathy; qualifications of applicants; fees. Any person desiring to enter
upon the practice of osteopathy shall make a written application through
the Joint-Secretary, State Examining Boards, to the State Board of
Osteopathic Examiners for a license to practice osteopathy, accompanied
by a fee of $10, together with satisfactory proof that the applicant is at
least 21 years of age, is of good moral character, and has obtained a
diploma from some legally incorporated and reputable school of osteopathy requiring a course of study of at least three terms of nine months
each in separate years. Upon complying with these conditions, the State
Board of Examiners, if satisfied with the same, shall admit said applicant to examination before them, which examination shall include the
subjects of anatomy, physiology, chemistry, toxicology, pathology, diagnosis, hygiene, obstetrics, gynecology, surgery, medical jurisprudence,

and such other subjects as the Board may require. If the examination is satisfactory to the committee, and the applicant shall have made an average of 75 per centum on his examination on
all subjects examined upon, with not less than 60 per centum in any one
subject, the Board shall grant said applicant a certificate to practice
osteopathy, which certificate shall be a license to practice osteopathy in
this State when it shall have been recorded by the clerk of the superior
court of the county in which he proposes to practice, for which he shall
pay the same fee as for recording a deed. In case the applicant shall fail
to pass a satisfactory examination he may at any subsequent meeting of
the Board, within two years, have the privilege of a second examination
without the payment of additional fee Provided, that when, in the opinion of the president of the Board, any applicant has been prevented by
any good cause from appearing before said Board, the president shall
name a committee from the Board, who shall examine such applicant,
and may, if satisfactory, grant him a certificate to practice until the next
regular meeting of the Board, when, if the applicant fails to appear for
principles of osteopathy,

:

examination, said certificate shall be void. (Acts 1909, pp. 123, 127: 1931,
PP.

7, 37.)

—
Note. — This

Cross-references. Penalty for illegal practice, see
as to practicing without paying special tax.

§

84-9919.

See also

§

84-9901

section was amended by Acts 1916. p. 88, and bv Acts
1916 Act was held unconstitutional in 147/407 (94 S. E. 304) and
is therefore not included in this Code.
See note under § 84-1204. The 1925 Act is
the section following.
Editorial

1925, p. 89.

The

§

Professions, Businesses, and Trades.

84-1208

by comity to
Osteopathic Examiners

84-1208. Licenses

2026

licentiates of other States; fees.

— The

vested with the discretion to issue
licenses, without examination of the applicant, where such applicant has
been duly licensed to practice osteopathy in any other State of the United
States, where the legal requirements for the issuance of licenses are as

Board

of

is

high as or higher than the legal requirements obtaining in this State,
upon proof thereof, and upon proof that the applicant is of good moral
character and good personal and professional standing*, and has followed
his profession in such other State for a period of not less than one year

immediately preceding the date of his application for license in this
Provided, that such other State from which any such applicant
State
holds license practices comity with this State by granting licenses without examination to holders of license from this State, for the practice of
osteopathy and Provided further, such applicant shall pay all fees and
charges required by law or by the rules of the Board of Osteopathic
Examiners for the issuance of licenses. The authority hereby conferred
is entirely discretionary, and the Board of Osteopathic Examiners may
in any and all instances require an applicant to stand an examination,
:

:

i

Acts

1925., p. 89.)

84-1209.

(1739) License to practice authorizes what.

—The license pro-

Chapter shall authorize the holder to practice osteopathy as taught and practiced in the legally incorporated and reputable
(Acts 1909,
colleges of osteopathy as provided for in this Chapter.

vided for

in

this

pp. 123, 128.)

84-1210. (1741) Refusal or revocation of license to practice; grounds;

hearing.

— The Board may refuse to grant a

certificate to

any person con-

victed of a felony, or of grossly unprofessional conduct, or

dicted to any vice to such a degree as to render

him

who

84-1211.

certifi-

(Acts 1909, pp. 123, 129.)

(1740) State and municipal regulations binding on osteo-

pathic physicians.
to all

ad-

unfit to practice

osteopathy, and may, after due notice and hearing, revoke such
cate for like cause.

is

— Osteopathic physicians

and be subject

shall observe

State and municipal regulations relating to the control of con-

tagious diseases, the reporting and certifying of births and deaths, and
all matters pertaining to public health, the same as physicians of other
schools, and such reports shall be accepted
to

whom

the

same are made. (Acts

CHAPTER

84-13.

84-1302.

"Drug

store"
defined.

Georgia
Pharmacy;

84-1303.

and "pharmacy"

department

1909, pp. 123, 128.)

PHARMACISTS.
84-1305.

Vacancies

on

Board, how

filled.

Board
State
creation.

Number and terms

of

of

mem-

bers or Board; eligibility;
vacancies; reappointment.
84-1304.

officers or

Sec.

Sec.

84-1301.

by the

Georgia Pharmaceutical Association to elect one member
of Board.

84-1306.

Oath

of office of

members

of

members

of

Board.
84 . 1307

Compensation
Board

84-1308.

Organization of Board.

84-1309.

Rules and regt
regulations to carry
out

Chapter.

of

Professions, Businesse
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,

and

l

§84-1

rapes.

I

Sec.

Sec.

Election by Board of representative to meeting of asso-

84-1310.

ciations of pharmacists
other States.

Duty

84-1311.

of

tions;

84 1316.

Kefusal

of

to

license,

prosecution,

Examinations by Board; time
and place.
of
Qualifications
for registration.

84-1314.

Examination fee.
Nonresident pharmacists;

84-1315.

cense,

how

or

sell

pharma<

84-1318.

Registration
and druggi

84-1319.

Annual registration

applicants

84-1313.

o

drugs, etc.

etc.

84-1312.

revocation

Who may compound

84-1317.

examina-

Board as

or

cense.

of

I

of

phar-

Unlawful use of title
macy, " "drug store,"

''phar-

macists.
84-1320.

etc.

li-

Fees.

84-1321.

granted.

—

and "pharmacy" denned. The term "drug
store," or "pharmacy," whenever used in this Chapter, shall be construed
to mean a place where drugs, medicines, or poisons are dispensed, compounded, or sold at retail under the direction and direct supervision of
a person who is duly licensed and registered by the Georgia Board of
84-1301.

Pharmacy

"Drug

store"

to practice in Georgia.

84-1302. Georgia State

Board

of

(Acts 1927,

Pharmacy; creation.— There

created and established a board to be
of

known

Cross-references.

hereby

is

as the "Georgia State

Pharmacy," with the duties and powers hereinafter

provided. (Acts 1927,
§

p. 297.)

Board

in this

Chapter

84-9920.

See also

p. 292.)

— Penalty for violation

of this Chapter, see

§

84-9901.

Number and terms of members of Board; eligibility; vacanreappointment. The Georgia State Board of Pharmacy shall con-

84-1303.
cies;

—

sist of five

members and

shall serve for a

term

shall be

commissioned by the Governor, and

of five years, or until their successors are duly

No

person shall be eligible for appointment
to membership on said Board who is not a licentiate of the Board of
Pharmacy of this State, and who has not actually been engaged for a
appointed and qualified.

period of five years or more in the retail drug business.

If

any member

Board after his appointment and qualification shall cease to be
actually engaged in the retail drug business, his membership on said
Board shall at once become vacant and no person who has any official
connection with any school or college of pharmacy shall be eligible to
appointment, and if any member of said Board shall, after his appointment and qualification, become connected with any school or college
of pharmacy, his membership on said Board shall immediately become
vacant. No member of the Board who has served one full term shall be
eligible to reappointment until there has intervened a period of one full
term from the date of the expiration of his membership to the date of
of said

;

his reappointment.

(Acts 1927,

p. 292.)

member of
from its mem-

84-1304. Georgia Pharmaceutical Association to elect one

—The

Georgia Pharmaceutical Association shall
bership annually elect one member for the next occurring vacancy on

Board.

the Board of Pharmacy,

w ho

meet the qualifications required bv
this Chapter. When regularly submitted to him by the secretary of the
said Association, the Governor shall make the appointment for the
vacancy occurring in said Board. (Acts 1927. p. 293.)
r

shall

Professions. Businesses, and Trades.

§ S 4-1305

84-1305. Vacancies

on Board,

how

filled.

2028

—Vacancies

on the Board of
the term of a member,

Pharmacy, occurring other than by expiration of
shall be tilled for the unexpired term only by the member receiving the

next highest number of votes at the last annual convention of the Georgia Pharmaceutical Association. (Acts 1927, p. 293.)

—

Oath of office of members of Board. Appointees to the Board
Pharmacy shall immediately after their appointment take and sub-

84-1306.
oi

scribe to an oath or affirmation, before a qualified officer, that they will
faithfully

and impartially perform the duties

shall be filed with the Secretary of State

of the office, which oath
whereupon the Secretary of

;

State shall issue to said appointees certificates of appointment.

(Acts

1927, p. 293.)

members

—The

members of said
Board of Pharmacy shall receive as their compensation the sum of $15
per day while in the actual performance of their duties as members of
84-1307.

Compensation

of

of Board.

and in addition shall receive their actual traveling expenses
the performance of their duties on said Board, such compensa-

said Board,

while in

tion to be paid out of the funds received

Examining Boards, under the provisions

by the Joint-Secretary, State
Chapter and in accord(Acts 1927, p. 293; 1931,

of this

ance with the provisions of Chapter 84-1.
pp.

7,

37.)

Cross-reference.

— Limit

of expenses, see

84-1308. Organization of Board.

meet and organize and from
president.

(Acts 1927,

p.

their

§

84-102.

—-The

Board o£ Pharmacy shall
members elect a president, and a vice

294; 1931, pp.

said

7, 37.)

—

and regulations to carry out Chapter. The Georgia
Board of Pharmacy shall have the power and authority to make rules
and regulations governing the action of the Board, and to make such
other rules and regulations as they deem necessary to carry out the intent and provisions of this Chapter.
(Acts 1927, p. 298.)
84-1309. Rules

by Board

meeting of associations of pharmacists of other States.
The said Board of Pharmacy, in
order to determine and be informed of the status of the boards of other
States desiring reciprocal registration, and in order to be advised also
regarding the progress of pharmacy throughout the Country, may annually elect one of their members to meet with like representatives from
other State boards of pharmacy, the expenses of such member in attending such meeting to be paid out of the funds received by the JointSecretary, State Examining Boards, under the provisions of this Chapter.
The said Board through its representative may, with like representatives' from other State boards of pharmacy, join in creating and
maintaining an association of members of the several States, to be engaged in the general advancement of pharmacy and the keeping of rec84-1310. Election

of representative to

—

ords of reciprocal registration.
84-1311.

—

Duty

of

Board as

(Acts 1927,

p.

295; 1931, pp.

7,

37.)

to examinations, license, prosecution, etc.

be the duty of said Board of Pharmacy to examine all applicants for licenses under the provisions of this Chapter submitted in
It shall

Professions, Businesses, and Trades.
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§84-1316

proper form, and to grant certificates or license to tuch pel
as may
be entitled to the same. It shall further be the duty of said Board to
cause the prosecution of all persons violating the provisions of this
Chapter, and in all such prosecutions the burden shall be upon the
fendant to show his authority. (Acts 1927, p. 297.;
.

—

Cross-references. Penalty for violation of tliis Chapter, gee
84-9920.
See
84-9901 as to practice without paying special tax.
Duties of Joint-Secretary,
State Examining Boards, to receive applications, grant certificates, etc., iee
;

-

i

§

84-102.

§

84-1312. Examinations

Pharmacy

by Board; time and

place.

— The

said

Board

meet for examination of applicants for licenses at
such place or places, and at such times, as the Board may decide. In
no case shall the Board hold more than three meetings annually. (Acts

of

shall

1927, p. 294.)
Cross-reference.

— Meetings

of

Board

to be held in capitol, see

84-1313. Qualifications of applicants for registration.

§

84-102.

— Each

applicant

pharmacist shall not be less than 21 years of age,
and shall be a graduate of a generally recognized school or college of
pharmacy, and in addition shall have had 12 months of practical experience in a drug store or place where physicians' prescriptions are compounded by a licensed pharmacist registered under the laws of the State
of his abode: Provided, however, that this section shall not apply to
those persons, bona fide citizens of Georgia, who on March 8, 1933, were
actually employed in a place of business operated by a licensed pharmacist engaged in the compounding and filling of physicians' prescriptions and who, within six months after March 8, 1933, shall file with
the State Drug Inspector notice of their intention to apply for examination under this exemption and who, within three years, present themselves for examination; and who file with the Board of Pharmacy evidence of graduation from an accredited high school, and of having had
at least three years of practical experience. (Acts 1933, pp. 210, 211.)
for registration as a

;

;

84-1314. Examination fee.

—Applicants

for examination as registered

pharmacists under this Chapter shall pay to the Joint-Secretary, State
Examining Boards, an examination fee of $15. All fees shall be paid
to such Secretary at the time of the filing of the application for examination. Any applicant failing to make the required mark shall be entitled
to another examination without any additional charge, provided he
shall take the second examination within one year from the time of taking the first examination. (Acts 1927, p. 295; 1931, pp. 7, 37.)
84-1315. Nonresident pharmacists; license,

Pharmacy may

how

granted.

—The

Board

grant licenses as pharmacists to persons who shall furnish proof that they have been registered as such in
some other State, and that they are of good moral character Provided,
that such other State in its examination shall require the same general
degree of fitness as is required by the examination in this State. (Acts
of

in its discretion

:

1927, p. 295.)

84-1316. Refusal or revocation of license.

macy may

—The

State Board of Phar-

refuse to grant a license to any person found guilty of a felony or gross immorality, or who is addicted to the use of alcoholic

§

Professions, Businesses,

S4-1317

and Trades.

liquors or narcotic drug's to such an extent as to render
unfit tor the practice of

such cause, or for fraud

a license tor
p.

pharmacy, and may
in its

2030

him

or her

due hearing revoke
procurement. (Acts 1927,
after

296.)

Who may

compound or sell
compounding or vending

84-1317.

drugs, etc.

— No person

shall en-

of medicines, drugs, or poisons
gage in the
without full compliance with this Chapter, except: (1) such druggists
as are exempted from the operation of the law by the statutes of the
State, and such druggists as have heretofore obtained a license and are
legally authorized by existing laws to compound and vend drugs,
poisons, and chemicals
(2) physicians putting up their own prescriptions and dispensing medicines from their own offices. This item shall
be construed in the interest of the public health, and shall not be construed to prohibit the sale by merchants of home remedies, not poison,
or the sale by merchants of preparations commonly known as patent or
proprietary preparations when sold only in the original and unbroken
packages, Paris green, arsenate of copper, arsenate of lead, or prepara;

used for killing bugs, worms, and
insects, provided the labels, cartons, and packages containing such preparations have the word "poison" printed across the face, and conform to
the United States Pure Food and Drug Act and general merchants
other than druggists shall not be required to register under the provitions containing

any

of these articles

;

sions of this Chapter. (Acts 1927, p. 296.)

—

Crcss-references. Sale of poisons, opium, morphine, illegally compounding
drugs, see Title 42, Food and Drugs, Chapter 42-7. As to regulations of sale of
narcotics, see §§ 42-704 to 42-707. Mistake of druggists, see §§ 105-1103, 105-1104.

—

and druggists. It shall be unlawful for any proprietor, owner, or manager of any drug store or pharmacy to allow any person in his employ except a registered pharmacist
to compound or mix any drugs, medicines, or poisons for sale, except an
employee under the immediate supervision of a registered pharmacist.
84-1318. Registration of pharmacists

(Acts 1927,
84-1319.

p. 294.)

Annual registration

of pharmacists.

— Every person who shall

be duly licensed under the provisions of this Chapter, shall, annually, be-

any business under said license, register in the office of
the Joint-Secretary, State Examining Boards; said registration shall be
entered in a book to be kept for that purpose by said Secretary and shall
show the registrant's name, nationality, and credentials and date thereof
under which he is entitled to engage in such vocation at the time of filing
such registration, and a certificate of such registration, stating the terms
of the same, shall be given him by said Secretary. (Acts 1927, p. 298;
fore

engaging

1931, pp.

in

7, 37.)

Cross-reference.

— For

similar provision as to annual registration, see

84-1320. Unlawful use of title "pharmacy," "drug store," etc.

§

—

84-101.

It shall

be unlawful for any person in connection with any place of business or
in

any manner

to take, use, or exhibit the title

"drug store," "pharmacy,"

"apothecary," or any combination of such titles or any title or description of like import or any synonym or other term designed to take the
place of such title, unless such place of business is in fact and in truth

Professions, Businesses, and Trades.

2031
a

drug store or pharmacy as defined

in

this

§84-1401

Chapter.

•

.

Vj27.

p. 298.)

84-1321. Fees.

—All

moneys paid

to the Joint-Secretary, State

Kxam-

ining Boards, in fees or from other sources under the provisions of this
Chapter shall be paid by him into the treasury of the State and v.
held by the State Treasurer for the payment of the compensation and
expenses of the State Board of Pharmacy and Secretary in accordance
with the provisions of this Chapter and Chapter 84-1, such funds being
hereby specially allocated for such purposes. After the compensation
and expenses of said Board and the pro rata portion of the salary and
expenses of the Joint-Secretary shall have been paid, all surplus over
and above the above-mentioned expenses shall, on the first day of January of each year, be placed in the general fund of the State.
(Acts
1927, p. 297; 1931, pp.

CHAPTER

7, 37.)

REAL ESTATE BROKERS AND SALESMEN.

84-14.

^ec.

Sec.
84-1401.

Chapter

applicable

only to
population

Form,

84-1412.

having
of 50,000 or more; necessity

counties

of license.
,84-1402.

"Real estate broker" and "real
estate salesman" defined.

84-1405.

Chapter inapplicable, when.
Georgia Real Estate Commission; creation; appointment;
qualifications; terms of office;
vacancies;
meetings;
quorum.
Clerks and assistants of Com-

84-1406.

Seal and records of

84-1407.

Compensation of members of
Commission.
Funds and expenses of Com-

84-1403.
84-1404.

licentiate.

Claims not enforceable by un-

84-1414.

Termination

84-1415.

agent, effect.
Fees for licenses.

84-1416.

Period covered by license

licensed broker.

84-1410.

84-1418.

Suspension
licenses;

84-1411.

Charges

84-1420.

Hearings

Application for license;

84-1422.

or
against broker
agent; notice; hearing; subpoenas.

of
tion; fee.

license;

license

84-1423.

List of licensees.

—

It shall

be unlawful for any per-

son, firm, partnership, association, or corporation,

name

or

only to counties having population of

50,000 or more; necessity of license.

der an assumed

of

agents; applications for licenses; filing of irrevocable
consent.

applica-

84-1401. Chapter applicable

by Commission:

to enforce attendance

of witnesses; contempt.
Appeals from decisions
Commission; procedure.
Nonresident
brokers

accompany.

Renewal

or revocation of
further grounds.

84-1419.

84-1421.

con-

fee.

municipali-

ties.

power

verification;

by

of

Investigation of brokers and
agents. Suspension or revocation of licenses; grounds.

Qualifications
of
applicants
for license to act as real estate brokers or agents.
tents;
fee to

employment

84-1417.

mission.
84-1409.

of

Assessment

sion.

84-1408.

of licenses; pocket

change of address of

84-1413.

mission.

Commis-

etc.,

card;

whether operating un-

or otherwise, to engage in the business or capacity

either directly or indirectly of a real estate broker or real estate salesman

within any county having a population of 50,000 or more, according to
the United States census of 1920 or any future census, without first obtaining a license under the provisions of this Chapter. (Acts 1925. p. 326;
1931, pp. 231, 233.)

—
G

Professions, Businesses, and Trades.
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and "real estate salesman" defined.
Whenever used in this Chapter, "real estate broker'' means any person,
firm or corporation, who, for another and for a fee, commission or other
84-1402. "Real estate broker"

valuable consideration,

exchanges, buys, rents or offers or attempts

sells,

to negotiate a sale, exchange, purchase or rental of any estate or interest

attempts to collect rent for the use
of real estate also any person, firm, or corporation advertising, through
signs, newspapers or otherwise, as operating or conducting a real estate
office or real estate business: Provided, however, this provision shall not
be construed to include the sale or subdivision into lots by the bona fide
in real estate, or collects, or offers or
:

simple holder of any tract or parcel of land; also any person, firm, or
rporation subdividing a tract of land into 20 or more lots, or offering

fee
c

for sale a tract of land already subdivided into 20 or

more

lots,

where

such person, firm, or corporation sells or offers any of said lots for sale
through salesmen, whether such salesmen be regularly or occasionally
employed, and whether they be paid salaries or commissions.
''Real estate

salesman" means a person employed by a licensed

estate broker to sell or offer for sale, to

buy

real

or offer to buy, to negotiate

the purchase, sale or exchange of real estate, or to lease, rent, or offer

any

on behalf of such
real estate broker; also any person, other than bookkeepers and stenographers, employed by any real estate broker, as that term is defined in
to lease, rent or place for rent

this section.

(Acts 1925,

p.

real estate for or

326; 1927,

84-1403. Chapter inapplicable,

when.

p.

308; 1929, pp. 316, 318.)

—The provisions

of this

Chapter

apply to any person, firm or corporation, who, as owner or
lessor, shall perform any of the acts aforesaid with reference to property owned by them nor to persons, firms or corporations not real estate
brokers or real estate salesmen holding a duly executed power of atshall not

;

exchanging of real esnor to a receiver or trustee in bankruptcy, an administrator, or
tate
executor, or trustee, or any person selling real estate under order of
court, or pursuant to the terms of a will, mortgage or deed of trust or
torney from the owner for the

sale, leasing or

;

deed to secure a debt.

(Acts 1925,

p. 327.)

Real Estate Commission; creation; appointment;
terms
qualifications;
of office; vacancies; meetings; quorum.
The
Estate
Commission
is
hereby
Real
created.
Georgia
The Governor shall
appoint three persons, two of whom shall constitute a quorum, who shall
have been residents of this State for a period of at least 10 years and
84-1404. Georgia

—

whose vocation
their

for a period of at least five years prior to the date of

appointment

shall

have been that of a

The

real estate broker.

terms of the members shall be for three years and until their successors
are appointed and qualified.

Members

filling

pointed by the Governor for the unexpired term.

organize by selecting from

its

members

vacancies shall be ap-

The Commission

a president

shall

and may do

all

things necessary and convenient to carry into effect the provisions of
this

Chapter and

may from

time to time promulgate necessary rules and

regulations to carry out the provisions of this Chapter.

meet at least once a month and remain in session
the chairman thereof shall deem it necessary to give full con-

sion shall thereafter
as long as

The Commis-

2033

Professions, Bj

i

.

.k sses,

and Trades.

sidcration to the business before the Commission.

§84-

(Acts 1925,

p,

1

327;

1929, pp. 316, 319.)
Cross-reference.

— Meetings

to be held in capital, see

§

84-102.

and assistants of Commission. -— lie Real
Comhall
mission shall at its pleasure employ such clerks and assistanl
be deemed necessary to discharge the duties imposed by the provisii
of this Chapter, and shall outline their duties and fix their compensa84-1405. Clerks

'1

general laws of this State. Any of said clerk-, or
discharged
by said Commission at any time. (Acts
be

tion, subject to the

assistants

may

1925, p. 328; 1931, pp.
Cross-reference.

7, 37,

38.)

—Joint-Secretary,

84-1406. Seal

and records

of

State

Examining Boards,

Commission.

—The

see

Chapter

84-1.

ComCommission may

Real Estate

seal, with such design as the
engraved
thereon,
prescribe
by which it shall authenticate its proceedCopies of all records and papers of the Commission in the office
ings.
of the Joint-Secretary, State Examining Boards, duly certified and authenticated by the seal of the Commission, shall be received in evidence
All records
in all courts equally and with like effect as the original.
kept in the office of such Secretary under authority of this Chapter and
Chapter 84-1 shall be open to public inspection under such rules and
regulations as shall be prescribed by the Commission.
(Acts 1925,

mission shall adopt a

pp.

7, 37.)

—

Compensation of members of Commission. Each member of
the Real Estate Commission shall receive as full compensation for each
day actually spent on the work of said Commission the sum of $25 and
his actual necessary expenses incurred in the performance of the duties
84-1407.

pertaining to his

office,

subject to the provisions of Chapter 84-1. (Acts

1925, p. 336; 1931, pp. 7, 37.)

Funds and expenses

—

Commission. All funds provided for
by this Chapter shall be paid to and receipted for by the Joint-Secretary, State Examining Boards, and shall not be used for any purpose
other than the purposes contemplated by this Chapter and Chapter 84-1.
All expenses incurred by the Real Estate Commission under the provisions of this Chapter, including compensation to the members of the
Commission and assistants, shall be approved by the Joint-Secretary and
by the president of the Georgia Real Estate Commission: Provided.
that the total expenses for every purpose contemplated by this Chapter
and Chapter 84-1 shall not exceed the total funds and charges collected
and paid to the Joint-Secretary under the provisions of this Chapter.
Any funds raised under the provisions of this Chapter which shall remain in the hands of the State Treasurer at the end of the calendar year,
84-1408.

after the
eral

payment

of

of the expenses accrued, shall be paid into the gen-

funds of the State.

(Acts 1925, pp.

7, 37, 38.)

84-1409. Qualifications of applicants for license to act as real estate

—

brokers or agents. Licenses shall be granted only to persons who are
trustworthy and bear a good reputation for honesty and fair dealing, and
are competent to transact the business of a real estate broker or real estate

salesman

in

such manner as to safeguard the interest of the public.

§

^4-1410

Professions, Businesses,

and only
g a

and Trades.

after satisfactory proof thereof has

Real Estate Commission. (Acts 1925,

p.

2034

been presented to the Geor326; 1931, pp. 231, 233.)

—

Cross-references. Punishment for violation of this Chapter, see § 84-9921. As
to dealing in real estate not located in Georgia, see Title 97, Securities, §§ 97-415
to 97-417.

84-1410. Application for license; contents; verification; license fee to

accompany.

—Any

person, partnership or corporation desiring- to act as

any person desiring to act as real estate salesman,
shall file with the Georgia Real Estate Commission through the JointSecretary, State Examining Boards, an application for license in such
form and detail as the Commission shall prescribe, setting forth the folreal estate broker, or

lowing:
(a)

The name and

residence address of the applicant.

cant be a partnership, the
thereof

;

or.

if

The

in

is

to be conducted,

which said place
(c)

name and

member
residence

its officers.

place, or places, including the city,

the business

the appli-

residence address of each

the applicant be a corporation, the

address of each of
\b)

name and

If

of business

The business

with the street
is

town or village where
number and the manner

designated.

or occupation theretofore

engaged

in

by the

appli-

by each member thereof, or if a corporation,
by each officer thereof, for a period of two years immediately preceding
the date of such application, setting forth the place or places where such
business or occupation was engaged in.
cant, or,

(d)

if

a partnership,

Such further information as the Commission may reasonably

re-

determine the trustworthiness of the applicant, including each member of a partnership, or each officer of a corporation,
as to their competency to transact the business of a real estate broker, or
salesman, in such manner as to safeguard the interest of the public.

quire to enable

(e)

it

to

Every application

for a real estate salesman's license shall also

time in which he has been engaged in the real
estate business, stating the name and address of the real estate broker
then employing him, or in whose employ he is to enter.
set forth the period of

Each application
the applicant;

member

if

thereof,

for license

under

this

Chapter

shall be verified

by

made by a copartnership, it shall be verified by a
or if made by a corporation, by an officer thereof. An

application for license shall be accompanied by the appropriate license
fee as hereinafter prescribed in this Chapter.

(Acts 1925,

p.

329; 1931,

PP. 7, 37.)

84-1411.

Renewal

of license; application; fee.

—Any

license granted

may be renewed by the Real EsCommission upon application therefor by the holder thereof in such
form as the Commission may prescribe, upon the payment of the annual fee for such license. The Commission may dispense with such requirements of the statements provided for in section 84-1410 as it deems
them unnecessary in view of those contained in the original application
under the provisions of this Chapter

tate

for license.

84-1412.
licentiate.

(Acts 1925,

Form,

— The

etc.,

p.

330.)

of licenses; pocket card;

change of address

of

Real Estate Commission shall issue to each licensee a

:

2035

Professions, Businesses,

license in such

form and

and Trades.

§84-1414

size as shall be prescribed by the

Commission.
This license shall show the name and address of the licensee, and in
of a real estate salesman the license shall show the name of the
estate broker by whom he is employed.
Each license shall have imprinted thereon the seal of the Commission, and, in addition to the i'
going, shall contain such matter as shall be prescribed by the Corn mission.
The license of each real estate salesman shall be delivered or
mailed to the real estate broker by whom such real estate salesman
is employed and shall be kept in the custody and control of such broker.
It shall be the duty of such real estate broker to conspicuously display
Notice in writing shall be given to
his license in his place of business.
the Commission by each licensee of any change of principal business
<

location,

whereupon the Commision

shall issue a

new

license for the un-

A

change of business location without
notification to the Commission and without the issuance by it of a new
expired period without charge.

license shall automatically cancel the license theretofore issued.

The

Commission shall prepare and deliver to each licensee a pocket card not
larger than two and one-fourth inches in width and three and one-fourth
inches in length, which card among other things shall contain the name
and address of the employer and shall contain an imprint of the seal
of the Commission, and shall certify the person whose name appears
thereon as a real estate salesman or broker, as the case may be. The
matter to be printed on such card, except as above set forth, shall be prescribed by the Commission. (Acts 1925, p. 330.)
Cross-reference.

—Joint-Secretary,

State

Examining Boards,

tions, collect fees, issue certificates, etc., see

84-1413. Claims not enforceable

§

to receive applica-

84-101.

by unlicensed broker.

— No

person,

any court any
claim for commissions, profits, option profits, or fees for any business
done as real estate broker or salesman, without having previously ob(Acts
tained the license required under the terms of this Chapter.
firm, or corporation shall

have the right to enforce

in

1929, pp. 316, 319.)

84-1414. Termination of

employment

of agent, effect.

—When any

estate salesman shall be discharged or shall terminate his

with the real estate broker with

whom

he

is

employed

it

real

employment
shall be the

duty of such real estate broker to deliver by mail or registered mail to
The
the Real Estate Commission such real estate salesman's license.
real estate broker shall at the time of mailing

such real estate license

Commission address a communication to the last known residence
address of such real estate salesman which communication shall advise

to the

such real estate salesman that his license has been delivered or mailed to
the Commission, and a copy of such communication shall accompany
It shall be
the license when mailed or delivered to the Commission.
unlawful for any real estate salesman to perform any of the acts contemplated by this Chapter either directly or indirectly under the authority of said license from and after the receipt of said license from
said broker

by the Commission

:

Provided, that another license shall

not be issued to such real estate salesman until he shall return his pocket
card to the Commission, or shall satisfactorily account to it for same

-

Professions, Businesses, and Trades.

S4-1415

§

2036

Provided further, that not more than one license shall be issued to any
real estate salesman for the same period of time.
(Acts 1925, p. 331.)
84-1415. Fees for licenses.

— The

fees for licenses shall be as follows:

For a broker's license the annual fee shall be $25. If the licensee
corporation
the license issued to it shall entitle one official or repreis a
sentative thereof to engage in the business of a real estate broker within
(1)

meaning

For all other officers or representatives of
a licensed corporation who shall engage in the business of a real estate
broker within the meaning of this Chapter the annual fee shall be $10.
the

If

of this Chapter.

the licensee

member

is

a partnership the license issued to

engage

of said partnership to

in the

it

shall entitle

business of a real estate

broker within the meaning of this Chapter. For every other
of such partnership the annual fee shall be $10.
(2)

For a salesman's

license, the

one

annual fee shall be

member

$5.

accompanied by the license fee
expire upon the 31st day of Decem-

All applications for license shall be

All licenses shall

herein provided.

ber of each year.

(Acts 1925,

232; 1927,

p.

Cross-reference.

—Use

p. 309.)

of fees collected under this Chapter, see Chapter 84-1.

Assessment by municipalities.
The fees required of brokers and salesmen under this Chapter
shall be the full annual fee for all licenses applied for by or before June
30 of any calendar year and one-half the annual fee for all licenses applied for between July 1 and December 31 of any calendar year: Provided, this section shall not be construed to prevent municipalities from
84-1416. Period covered

by

license fee.

—

;

assessing license fees.
Cross-references.

Chapter 84-1 and

(Acts 1927,

— Collection

§

p. 309.)

and use of

fees

arising under this

Chapter, see

84-1408.

and agents. Suspension or revocaThe Real Estate Commission may, upon its
tion of licenses; grounds.
own motion, and shall, upon the verified complaint in writing of any person, investigate the actions of any real estate broker or real estate salesman who shall assume to act in either such capacity, and shall have
power to suspend, for a period less than the unexpired portion of the
license, or to revoke any license issued under the provisions of this Chapter at any time, where the licensee in performing or attempting to perform any of the acts mentioned herein shall be deemed to be guilty of
84-1417. Investigation of brokers

—

—

fa)

(b)

Making any
Making any

substantial misrepresentations; or
false

promises of a character likely to influence,

persuade, or induce; or
(c)

Pursuing a continued and flagrant course of misrepresentation or
of false promises through agents or salesmen or advertising

the making

or otherwise

(d)

Acting for more than one party

knowledge
(e)

or

;

of all parties thereto

;

in

a transaction

without the

or

Representing, or attempting to represent, a real estate broker

other than the employer, without the express knowledge and consent of
the employer

;

or

Professions, Businesses
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(f)

,

and Trades.

§84-1419

moneys coming

Failure to account for or to remit any

into

hifl

possession which belong- to others; or
(g) Paying- a commission, or sharing or participating in a comrr.
sion or valuable consideration to or with any person operating in any

county under the jurisdiction of the Georgia Real Estate Commission,
not licensed under the provisions of this Chapter; or

Having demonstrated unworthiness or incompetency to act as a
estate broker or salesman in such manner as to safeguard the inter-

(h)
real

est of the public; or
(i)

Any

other conduct whether of the same or a different character

than heretofore specified which constitutes dishonest dealing.

This Chapter shall not be construed to relieve any person from civil
liability or criminal prosecution under the general laws of this State.
(Acts 1925, p. 332; 1929, pp. 316, 319.)
84-1418. Suspension or revocation of licenses; further grounds.

Commission may revoke

— The

Georgia Real Estate
broker or salesman, or suspend same for such period as the Commission

may deem

the license of a real estate

proper, upon the conviction of a licensee of a violation of any

of the provisions of this Chapter, for material misstatements in the ap-

such licensee has been guilty of fraud or
fraudulent practice, or has demonstrated untrustworthiness or incompetency to act as a real estate broker or salesman as the case may be. In the
plication for such license, or

if

event that the Commission shall revoke or suspend any license

The

termination shall be in writing and officially signed.

its

de-

original of

such determination when so signed shall be filed in the office of the
Joint-Secretary, State Examining Boards, and copies thereof shall be
mailed to the broker or salesman addressed to the place of business of
such broker or salesman and to the complainant within 10 days after
the filing thereof as hereinafter described.
pp.

7,

(Acts 1925,

p.

333; 1931,

37.)

84-1419. Charges against broker or agent; notice; hearing; subpoenas.

—The

Georgia Real Estate Commission shall before denying an application for license or before suspending or revoking any license, and at
least 10 days prior to the date set for hearing, notify in writing the applicant or the holder of such license of

any charges made, and

shall af-

ford said applicant or licensee an opportunity to be heard, in person or

by counsel,

in reference thereto.

Such written notice

or delivered personally to the applicant or licensee.
or licensee

is

a salesman the

Commission

shall be served

If said

applicant

shall also notify the broker

employing him by mailing a copy of the notice by registered mail
the broker's last

known

address.

The hearing

to

of said charges shall be

such time and place as the Commission shall prescribe. The Commission shall have power to subpoena and bring before it any person in
at

testimony of any such person by depositions, with the
same fees and mileage and in the same manner as prescribed by law in
judicial procedure in the courts of this State in civil cases. (Acts 1925.

this State, or take

p. 334.)

Cross-reference.

— Meetings

to be

held in capitol, see

§

84-102.

g

Professions, Businesses,

34-1420

and Trades.
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by Commission; power to enforce attendance of
witnesses; contempt. In the preparation and conduct of hearings before the Georgia Real Estate Commission, any member of the Commission may sign subpoenas, administer oaths and affirmations, examine
witnesses, and receive evidence. Any party to any hearing before the
Commission shall have a right to the attendance of witnesses in his behalf at such hearing upon making a request therefor to the Commission
and designating the person or persons sought to be subpoenaed. In
case of disobedience to a subpoena, any member of the Commission may
invoke the aid of the superior court of competent jurisdiction in requiring the attendance and testimony of witnesses and the production
of papers and such court may issue an order requiring the persons to
appear before the Commission and give evidence or to produce papers
as the case may be and any failure to obey such order of the court may
be punished by the court as a contempt thereof. Testimony may be
taken as in civil cases, and any person may be compelled to appear and
depose in the same manner as witnesses may be compelled to appear and
84-1420. Hearings

—

;

;

testify as hereinbefore provided.
Cross-reference.
§

— Punishment

for

(Acts 1929, pp. 316, 320.)
refusal

to testify

or produce

evidence,

see

84-9922.

—

Commission; procedure. The action of the Georgia Real Estate Commission in granting, refusing to
grant or to renew a license under this Chapter, or in revoking or suspending or refusing to revoke or suspend such a license, shall be subject to appeal to the superior court, and when the Commission shall
have made and filed its decision, any person, firm or corporation desiring to appeal from the decision shall first file the appeal with the Commission and then enter same to the superior court of the county of the
84-1421. Appeals

from decisions

of

The appeal shall
be made within 30 days from the date of the decision of the Commission, and shall be tried by a jury in the superior court under the same

residence of the person, firm or corporation appealing.

rules
tried,

and laws as appeals from inferior courts to superior courts are
and in every respect shall be de novo. The original papers in a

case thus appealed shall be transmitted to the clerk of the superior court

by the Joint-Secretary, State Examining Boards. The decision of the
Commission shall become effective immediately on its rendition, unless
an appeal is filed and a stay of execution granted by the superior court.
(Acts 1925.

p.

334; 1929, pp. 316, 319; 1931, pp.

Cross-references.

— Joint-Secretary,

State

Appeals from inferior courts, see Title
84-1422. Nonresident brokers or
filing of irrevocable consent.

—A

6,

7, 37.)

Examining Boards, see Chapter
Appeal and Error, Chapter 6-1 et

agents; applications

84-1.

seq.

for licenses;

nonresident of this State

any county
Chapter are applicable by conforming

may become

a real estate broker or real estate salesman in

in

provisions of this

to all of the

which the

provisions of this Chapter, except that such nonresident broker or sales-

man
who

regularly engaged in the real estate business as a vocation, and

maintains a definite place of business in some other State, shall not
be required to maintain a place of business within this State. The Georgia Real Estate Commission shall recognize in lieu of a recommendation

and statements required to accompany an application

for license the

Professions, Businesses,

2039

and Trades.

§84-1423

any othei
upon the pa

license issued to a nonresident broker or salesman by

and

shall issue a license to such broker or salesman

of the license fee

and upon the

filing

by the applicant with the Com-

mission through the Joint-Secretary, State Examining Boards, of a certified copy of the applicant's license issued by such other Slav.
E
.

nonresident applicant shall
actions

may

be

commenced

an irrevocable consent that suits and
against such applicant in the proper court
file

which a cause of action may arise, in which
the plaintiff may reside, by service of any process or pleadings authorized by laws of this State on the Commission, or a deputy to be designated by it, said consent stipulating and agreeing that said service of
such process or pleading shall be begun and held in all courts to'be as
valid and binding as if due service had been made upon said applicant
in this State.
Said consent shall be duly acknowledged and if made by
a corporation shall be authenticated by the seal of such corporation. In
case any process or pleadings mentioned in this Chapter are served upon
the Commission or upon a deputy to be designated by it, duplicate copies
shall be made, one of which shall be filed in the office of the Joint-Secretary, State Examining Boards, and the other immediately forwarded
by registered mail to the main office of the applicant against which
said process or pleadings are directed, and no default in said proceedings or action shall be taken unless it shall be made to appear by affidavit of a member of the Commission, or a deputy designated by it,
that a copy of the process or pleadings was mailed to defendant as herein
required and no judgment by default shall be taken in any such acin the

county of

this State in

;

tion or proceedings within 20 days after the date of the mailing of such

process or pleadings to the nonresident defendant.

(Acts 1925,

p.

335

;

1931, pp. 7, 37.)

84-1423. List of licensees.

semiannually, publish a

—The Real Estate Commission

list of

the

names and addresses

shall, at least

of all licensees

Chapter and of all persons
whose licenses have been suspended or revoked or refused within one
licensed

by

it

under the provisions of

this

year, together with such other information relative to the enforcement of

the provisions of this Chapter as

it

may deem

Such list shall be mailed by the Commission
upon request. (Acts 1925, p. 336.)

CHAPTER

84-15.

to

any person

VETERINARIANS.

Practicing veterinary medicine
or surgery denned.

84-1504.

Examination
licenses
sity;

84-1502.

Georgia State Board of Veterinary Examiners; crea,•
r
tion; appointment; terms of

...

Organization of Board: officers; meetings; rules and
regulations.

to

of applicants for

practice:

neces-

subjects: graduates

of

veterinary colleges.
84-1505.

Examination

fees:

disposition
*

of.

office; vacancies.

84-1503.

in this State

Sec.

Sec.

84-1501.

of interest to the public.

84-1506.

Reexamination;

84-1507.

Revenue, how obtained: State
not liable.

fee.

—
§

Professions, Businesses,

8 1-1501

and Trades.
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84-1501. (^2062) Practicing veterinary medicine or surgery denned.

Any

person

who

shall publicly profess to be a veterinarian, veterinary

surgeon, or veterinary dentist, or
initials or

titles

who

shall

append

name any

to his

implying- qualifications to practice the same, shall be

regarded as practicing veterinary medicine or surgery, within the

mean-

ing of this Chapter; but nothing in this Chapter shall be so construed
as to prevent anyone who does not claim to be a veterinarian, veterinary

who may

surgeon, or veterinary dentist and

operate upon, or pre-

treat,

any physical ailment in or any physical injury to or any deformity of any domestic animal, from receiving voluntary compensation.
scribe tor

(Acts 1908. pp. 88, 91.)
84-1502. (2057) Georgia State

Board

of Veterinary

ation; appointment; terms of office; vacancies.

—A

Examiners;

cre-

designated

board,

"Georgia State Board of Veterinary Examiners" is hereby created, to be
appointed by the Governor, and indorsed by the Georgia State Veterinary Association. The terms of office shall be as follows
One for one
years,
one
for
three
years,
two
one
for
four
for
years,
and one
year, one
for five years, as may be decided by ballot among themselves and at the
expiration of the term of any member, such vacancy shall be filled by a
similar appointment for five years and should a vacancy occur from any
other cause, the Governor shall fill the same for the unexpired term by
appointment. (Acts 1908, p. 88.)'
:

;

;

—

Cross-references. Penalty for violation of this Chapter, see § 84-9923. Appointment, term, duties and salary of State Veterinarian, see Title 62, Live Stock, Chapter 62-9.

(2058) Organization of Board; officers; meetings; rules and

84-1503.

regulations.

—The

said

Board

regular annual meeting on

of Veterinary

December 22

Examiners

shall hold its

of each year at the State capitol

purpose of examining applicants for license to practice veterinary medicine and surgery in the State, and shall continue in
Provided, that if the
session until all business has been transacted:
date mentioned shall fall on Saturday or Sunday, the Board will meet
the following Monday. Upon being commissioned, the members of the
Board shall meet at the State capitol and organize by electing from
among themselves a president and vice president, and shall adopt such
rules and regulations for their own government as conditions may reSpecial meetings, for the transaction of special or urgent busiquire.
ness, may also be held at other times and places upon the call of the
president and the Joint-Secretary, State Examining Boards.
(Acts

in Atlanta, for the

1908,.

pp. 88, 89; -1931, pp.

Cross-reference.

— Meetings

7, 37.)

to be held in capitol, see

§

84-102.

Examination of applicants for licenses to practice;
subjects
graduates of veterinary colleges. Every person

84-1504. (2059)

necessity

;

;

—

who desires to practice veterinary medicine or surgery shall obtain a
license to do so from the State Board of Veterinary Examiners, and
same in writing to said Board, through the Joint-Secretary, State Examining Boards, and shall be examined by said Board as
to his knowledge of the following branches of medicine:
Comparative
shall apply for

anatomy, physiology of domestic animals, veterinary pathology and
therapeutics, materia medica and chemistry, surgical technique, vet-

Professions, Businesses, and Trades.
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§84-1507

upon examination the
applicant shall be found to possess a sufficient knowledge of such
branches, and shall be of good moral character, the Board shall at once
issue to him a license to practice veterinary medicine and surgery: Provided, however, that any applicant holding a diploma from a recognized
erinary obstetrics, and veterinary hygiene; and

if

veterinary college, giving not less than a three years' course of instruction in the

above-named subjects,

(Acts 1908, pp. 89, 90; 1931,

presentation of proof of such graduation.
PP.

by the Board upon

shall be licensed

7, 37.)

tax, see

§

—

Annual registration with Joint-Secretary, State Examining
84-101. Penalty for practicing profession without paying special
84-9901. Penalty for violating this Chapter, see § 84-9923.

Cross-references.

Boards, see

§

84-1505. (2060)

Examination fees; disposition

of.

— All

for licenses to practice veterinary medicine or surgery,

the Joint-Secretary, State

applications

when

filed

with

Examining Boards, shall be accompanied by
the fund created by such payments to be used

an examination fee of $10,
in paying the pro rata portion of the salary and expenses of the JointSecretary and the expenses of the members of the Board of Veterinary
Examiners as contemplated by Chapter 84-1. (Acts 1908, pp. 88. 90;
1931, pp. 7, 37.)

84-1506. (2060) Reexamination; fee.

—Any

who

applicant for license

Examiners as to his qualification may, upon application, be reexamined within not less than six
months, upon payment of an additional examination fee.
(Acts 1908,
Board

shall fail to satisfy the

of Veterinary

pp. 88, 90.)

84-1507. (2063) Revenue,

how

obtained; State not

liable.

be lawful for the Board of Veterinary Examiners or any

—

It shall

member

not

thereof,

any manner whatever or for any purpose, to charge or obligate the
State for the payment of any money or moneys in connection with this
Chapter, and said Board shall look alone to the revenue derived from
the operation of this Chapter for the compensation designated in secin

(Acts 1908, pp. 88, 91.)

tion 84-1505.

CHAPTER

BILLIARD ROOMS.

84-16.

Sec.

84-1601.

Sec.

"Billiards" and
room" defined.

"billiard

Licenses;

84-1603.

Qualification of licensees; application made to whom.

authority to grant.

84-1604.

Application for license; affida-

84-1605.

Application to clerk for city
or town license.
Municipal fees and regula-

84-1606.

bond;

fees;

forfeiture.

84-1607.

City ordinances,

84-1608.

grant of licenses.
Sanitation requirements.
Partitions and screens prohibited.

for operation of billiard

84-1611.

Minors admitted, when.

84-1612.

Placard as to minors
posted by licensee.

84-1613.

Gambling; posting

effect

as

to

be

of sporting
results: sale, etc., of intoxi-

cating liquors.
84-1614.

Connections with gambling
houses or drinking places.

84-1615.

Inspection

tions.

84-1609.

Hours

rooms; Sunday operation.

84-1602.

vit;

84-1610.

to

by
84-1616.

of

billiard

sheriff, police,

rooms

etc.

Club and other billiard rooms
not affected by Chapter.

—
§
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room" defined.— The term "billiards." as used in this Chapter, shall mean any of the several games
played on a table surrounded by an elastic ledge of cushions, with balls
and

84-1601. "Billards"

which are impelled by

"billiard

a cue.

and

forms

shall include all

of the

game

known

as '"carom billiards." "pocket billiards" (formerly called "pool"),
and "English billiards." The term "billiard room" shall mean any public

game of billiards is permitted to be played and
made for use of equipment. (Acts 1925, p. 286.)

place where the

which

a

charge

Cross-reference.
84-9926.

is

— Penalties

for

violations

of

84-1602. Licenses; authority to grant.

this

Chapter,

— Authority

the tax collectors to license the operation of billiard

is

for

84-9924

to

hereby vested

in

see

rooms

§§

in the various

and towns
to license and regulate by ordinance the operation of billiard rooms
within the corporate limits of such incorporated cities and towns. (Acts
counties, and in the governing bodies of incorporated cities

1925. p. 286.)

license to operate a billiard

room

shall

—

whom. No
be issued to any person who is
United States, or who has been

84-1603. Qualification of licensees; applications

made

to

not 21 years of age and a citizen of the
convicted of a felony nor to any person of the white or Caucasian race
to operate a billiard room to be used, frequented or patronized by per;

sons of the Negro race

nor to any person of the Negro race to operate
a billiard room to be used, frequented or patronized by persons of the
white or Caucasian race. Application for license to operate a billiard
room shall be first made to the tax collector of the county in which the
applicant proposes to conduct said business in the form hereinafter provided, and no license shall be issued by any city or town to any person
to engage in such business until after such person has made application
to and has been granted a license by the tax collector of the county in
which such city or town is located. (Acts 1925, p. 286.)
Cross-reference.
§

;

— Penalty

for

operation of billiard

room without

license,

see

84-9924.

84-1604. Application for license; affidavit; bond; fees; forfeiture.

Every application for license shall be accompanied by the affidavit of
the applicant, sworn to before an officer authorized by law to administer
oaths, stating that the applicant is a citizen of the United States that
he has not been convicted of a felony; and that, if a white person, he
will not permit Negroes to congregate or play in his place of business;
and, if a Negro, he will not permit any white person to remain or play
;

permit vagrants, or persons
under the influence of intoxicating liquors, to enter or play in his place;
that the applicant will have personal charge and management of said
business; that he will not permit gambling, nor permit the above described tables to be used in any manner other than as provided by law.
There shall a!so be filed with the application a bond in the penal sum
of $500, payable to the State, and conditioned upon the faithful performance of all provisions of this Chapter, signed by the applicant as
principal, and either a surety company or two individuals as securities,
which bond shall be approved by the tax collector and filed in his office.
nen said application and bond shall have been filed and approved as
in

W

his place of business; that he will not
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and Trades.

§84-1609

aforesaid, the tax collector shall issue a license for the current year or

unexpired portion thereof upon the payment of the license fees provided
by law. If any licensee hereunder shall voluntarily relinquish personal
supervision, management and control of such billiard room he shall surrender his license to the tax collector who may issue a new license to
some other person, firm or corporation to continue said business under
the provisions of this Chapter, in which event credit shall be given for
the unused portion of said surrendered license, but if any licensee shall
transfer or sublease such place of business to anyone, or relinquish
management and control of said business without surrending his
license to the tax collector for reissuance, said license shall be deemed
to be forfeited, and the tax collector must notify the sheriff of the county
who shall close said place of business. (Acts 1925, p. 287.;
Cross-reference.
§

— Operating

room without

billiard

penalty

license,

for,

see

84-9924.

84-1605. Application to clerk for city or

town

license.

— Before

any

pefson, firm or corporation shall be authorized to conduct a billiard

room

in

any

city or town,

it

shall be necessary, in addition to

ing with the foregoing provisions of this Chapter, to
to the clerk of such city or

town

for a license,

make

comply-

application

and said application

shall

been made, and a license granted, to such
applicant by the tax collector of the county. (Acts 1925, p. 288.)
certify that application has

—

and regulations. The governing bodies of
incorporated cities and towns where billiard rooms are operated may fix
a license fee for the operation of such billiard rooms and shall make such
additional regulations governing their operation as they may deem
proper
Provided, that no city or town shall have powder to license or
authorize the doing of any act or thing prohibited by this Chapter. (Acts
84-1606. Municipal fees

:

1925, p. 288.)

84-1607. City ordinances, effect as to grant of licenses.
shall not be construed

as authorizing the

—This

issuance of

Chapter

billiard

room

by city officials or tax collectors for the operation of public billiard rooms in any city or town where the operation of a public billiard
room is prohibited by local ordinance. (Acts 1925, p. 291.)
licenses

84-1608. Sanitation requirements.

—All

public billiard rooms shall be

kept in a clean sanitary condition and shall comply with
rules
city.

and regulations
(Acts 1925,

Cross-reference.

of the health

sanitary

all

departments of the State, county and

p. 289.)

— Rules

84-1609. Partitions

and regulations of State Board

and screens prohibited.

— Xo

of Health, see

billiard

§

room

88-117.

shall

permit any screens, curtains, blinds, partitions or other obstructions to
be used to prevent a clear view of the interior, which clear view must
be maintained at all times. No partitions forming rooms, stalls or other
enclosures shall be permitted.

This provision, however, shall not be

construed to prohibit the maintenance of wash rooms and
for proper purposes, nor the

exclusively.

(Acts 1925,

Cross-reference.

— Penalty

maintenance

toilet

of closets for storage

purposes

p. 289.)

for violation of this

Chapter, see

$

rooms

84-9925.
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rooms; Sunday operation.—

for operation of billiard

be unlawful for any person, firm or corporation to operate a billiard room between the hours of 12 o'elock midnight and six o'clock
It shall

A. M.. or to permit any person to remain in such billiard

room between

employees performing necessary
be unlawful for any billiard room to op-

said prohibited hours, exeept regular

labor on the premises;

It shall

erate billiard tables on Sunday.

— Penalty

Cross-reference.

for violation, see

Minors admitted, when.

—

§

p. 288.)

84-9925

be unlawful for any person
has not reached the age of 21 years to play billiards, or to be per-

84-1611.

who

(Acts 1925,

It shall

mitted to remain in a billiard room for any purpose, unless accompanied
by a parent or guardian, or with a written permit from parent or guard-

witnessed by a notary public with seal.
In the event that the
proprietor of a billiard room is of the opinion that any person desiring
admission thereto is under the age of 21 years, he shall require such
person to certify his age in writing or to produce a legal permit. (Acts
ian

1925. p. 289.)
Cross-reference.

— Penalty

minors remaining

for

false certificate as to age, see

in

84-1612. Placard as to minors to be posted
see shall post in his

billiard

rooms or making

84-9926.

§

room where

by

licensee.

— Every

licen-

said tables are operated a placard having

section 84-1611 conspicuously written thereon, for the information of his

patrons. (Acts 1925,
84-1613.

p. 290.)

Gambling; posting

— Xo

of sporting results; sale, etc., of intoxicat-

dominoes or other games of chance shall
be permitted or any form of gambling allowed in any billiard room, or
in any other business place operated in connection therewith, and it is
ing liquors.

dice, cards,

now known

expressly provided that such games as are

as Kelly pool,

keno, pigeon pool, -Parker pool, star pool, scrub and similar gambling
devices are prohibited.

No

racing or other betting pool shall be ex-

The use

hibited or sold in such place of business.

of baseball tickers

and the posting of results of sporting events is expressly prohibited in
billiard rooms or in any place operated in connection therewith.
No
intoxicating liquors shall be sold, served, or allowed to be used, in or on
the premises.

(Acts 1925,

p. 289.)

84-1614. Connections with gambling houses or drinking places.

—

It

unlawful for any billiard room to maintain connections with
any place where gambling is conducted, or where persons congregate
It shall be unlawful for
for liquor drinking, or for immoral purposes.
any licensee to display or use the word "pool" in or on any window,
sign, building, stationery or advertising matter used in connection with
shall be

such place of business.

(Acts 1925,

84-1615. Inspection of billiard

p. 290.)

rooms by

sheriff, police, etc.

—

It shall

be the duty of the sheriff, police or other constituted authorities to inspect all public billiard rooms in the county for the purpose of ascertaining whether or not the provisions of this Chapter are being observed,
and it shall be his and their duty to report all violations promptly to the
solicitor general of the circuit

and furnish him with such information

;
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and assistance as
(Acts 1925,

is

§84- 1/

necessary for the prosecution of such violatio

p. 290;)

84-1616. Club and other billiard

rooms not

affected

by Chapter.

The

provisions of this Chapter shall not he construed to include billiard tables or billiard rooms operated by private industrial concerns, Young

Men's Christian Associations, religious orders, charitable institute
State, county or city institutions, fraternal orders or bona fide clubs
using such tables for members or employees only. (Acts 1925, p. 290.;

CHAPTER

JEWELRY AUCTIONS.

84-17.

Sec.

84-1701.

Sec.

Regulation of sales;

time of

employ"By-bidders,"
etc.,
merit of. False or fictitious

84-1705.

sales-

84-1702.

License to hold sale; inventory of goods to be sold;

goods sold restricted to
84-1703.
84-1704.

bids.

Descriptive

84-1706.

in-

ventoried goods.
Bond of licensee; action upon.
List of sales to be filed with
ordinary daily.

Manner

of

on

tags

exposed for

bidding,
articles

sale.
.

1

False representations by those

84-1707.

conducting

84-1701. Regulation of sales; time of sales.

sales.

— Except

as

hereinafter

unlawful for any person, firm or corporation to sell,
dispose of or offer for sale, at public auction, or cause or permit to be
sold, disposed of or offered for sale at auction, any diamonds or any
other precious and semiprecious stones or imitations thereof, watches,

provided,

it

shall be

clocks, jewelry, gold, silver or plated ware, china, glassware or leather

goods, whether the same shall be their
shall sell the

same

as agents or

own

property or whether they

employees of others:

Provided, how-

ever, that this section shall not apply to judicial sales or sales

by any

executor or administrator, nor to the sale by the holder of personal security under a contract allowing public sale in default of payment of
debt, nor to the sale at public auction of the stock on hand of any per-

two years next
business in the same

son, firm or corporation that shall for the period of

pre-

ceding the sale have been continuously in

city,

town or community

wholesale merchant dealProvided further, that where such

in the State as a retail or

ing in the articles above mentioned

:

auction sales as are allowed under this Chapter shall be held by such merchant, such sales shall be held continuously from day to day, and shall

not continue longer than 30 days, Sundays and legal holidays excepted
nor shall the same dealer, either by himself or another, conduct another
auction sale in connection with such business for a period of 12 months

from the

last date of a

Cross-references.

former

— Penalty

mander may prevent auctions

sale.

(Acts 1925,

p. 310.)

for violation of this Chapter, see § 84-9927.
at military camp grounds, see § 86-1405.

Com-

84-1702. License to hold sale; inventory of goods to be sold; goods
sold restricted to inventoried goods.
Before any auction sale of the

—

articles hereinbefore stated shall

be held, such dealer shall obtain from
of this State a license permitting same, which license shall state the date and place at which the sale
shall be held, and he shall display such license in a conspicuous location
the Commissioner of

Commerce and Labor

§

Professions, Businesses, and Trades.
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during the entire period covered by it. Such dealer
shall also, before commencing such sale, tile with the ordinary of the
county in which the sale is to be had, a full and true inventory of all
the articles to be sold thereat, and opposite each article listed therein
to be sold, shall be plainly written or printed the correct purchase price
of such article, and shall attach to such list an affidavit made by the
party desiring' to hold such sale, or if a firm or corporation, by a member of such firm or an agent of such corporation, that said list contains
a true statement of all the articles to be sold and the purchase price of
each such article and such sworn inventory shall be filed by said ordinary and kept open for oO days, subject to the inspection of anyone desiring to inspect same. At the auction held pursuant to such filing, no
at the place of sale

:

other article shall be sold except those included in such sworn inven-

during the continuance of such auction sale shall any additional goods, wares or merchandise of the same or similar nature to
those being sold be received upon the premises wherein the articles being sold are kept, nor where such sale is being held, until such sale
shall have been completed and the time for such sale, under the license
obtained, shall have expired. (Acts 1925, p. 311.)
tory, nor

—

Bond of licensee; action upon. Upon securing such license
and before commencing such auction sale covered thereby the licensee
shall make and file with the ordinary of the county in which such sale
is to be had a bond in the sum of $1,000 in some good and solvent surety,
company doing business in this State or other good and sufficient bond
84-1703.

subject to the approval of the ordinary of the county wherein the sale
is

to be had, said

bond

upon the carrying on

to be conditioned

of said

accordance with the terms of this Chapter. Upon the violation
of any of the terms of this Chapter in the carrying on of such auction
sale, any person, firm, or corporation injured by such violation may sue
and recover upon such bond in the name of the Governor for the use
of such person, firm or corporation, and for the amount of the injury or
loss sustained by reason of such violation to the amount of such bond.
In case of the violation of this Chapter, where the injury to any person,
firm or corporation is less than the amount of said bond, a recovery shall
be had for the full amount of the bond, and enough of said amount, as
determined by the verdict of the jury, shall be applied to the payment
of loss sustained by such person, firm or corporation, and the balance
sale in

go

shall

to the

for the plaintiff

had

shall

common
under

become

school fund.

Upon

this Chapter, the license

ipso facto null and void.

the rendition of a verdict

under which the sale was

(Acts 1925,

p. 312.)

84-1704. List of sales to be filed with ordinary daily.
of each

morning during the continuance

of

any auction

— By
sale

10 o'clock

under

this

Chapter, the person, firm or corporation holding same shall file with
the ordinary of such county a complete list of articles sold at such sale
on the day previous, showing the true price received for each article

and to such record of sales shall be attached the affidavit that the
is a true and correct statement of all the sales of such previous
day.
Such daily reports shall be, by said ordinary, kept open for
sold,

same

the inspection of the public as are
1925. p. 313.)

all

public records in such

office.

(Acts

;
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84-1705. "By-bidders,"

Manner

—

etc.,

employment

and Trades.
of.

§84-1707

False or fictitious bids.

be unlawful for any person, firm or
poration conducting such auction to employ or use at such sale any
of bidding.

It shall

(

by-

bidder," "capper," or "booster," nor shall any person act as "by-bidder,"

"capper," or "booster," nor shall the auctioneer at such sale accept, or
pretend to accept, any false, misleading or fictitious bids for any article

must be bona

offered for sale, but every sale

fide

auctioneer at such sale shall recognize no bidder for

and
any

for cash.

The

expo
for sale unless such bidder, in bidding, shall extend his arm above his
head so as to be plainly seen and identified as such bidder by those present, and each article sold shall be immediately and publicly delivered to
such successful bidder therefor and the amount of the bid then and
there publicly paid for such article by the purchaser. (Acts 1925, p. 313.)

on

article

—

exposed for sale. Each article
exposed for sale at such auction shall have attached to it a tag, upon
which shall be plainly written or printed in English a true statement
of its character and quality; if a diamond, the exact weight and the
quality of the stone; if any other precious stone, its true weight and description; if the article be of metal, whether pure and of what degree
of fineness and if plated, the nature of the plating and the true nature
of the metal covered by said plating; if the article offered for sale be an
84-1706. Descriptive tags

articles

;

imitation of a precious stone, gold or silver article, the tag

show

must

plainly

apparently of leather, whether real or imitation leather
the purposes of the above provisions being that each purchaser at such
that fact;

if

and correct information of the nature and quality
Tags giving this information shall remain
firmly attached to such article sold and shall be delivered with it to the
purchaser, and the facts stated upon such tag shall constitute a warranty that the article so sold is what it is thereupon represented to be
and not otherwise. When watches or clocks are so sold, such attached
tags shall show the true name of manufacturer of such watch or clock,
and no parts or movements, mechanism of other watches or clocks shall
be secretly substituted for those originally forming such watch or clock,
nor shall any false or misleading names or trade-marks be used or substituted in connection with such watches, clocks, or the works thereof.
nor shall any second-hand works be enclosed in any new watch case or
clock case and sold or offered for sale as new, but all such substitutions
shall be shown upon such tag, and such fact plainly stated by the aucIf any second-hand goods or
tioneer in offering such article for sale.
articles covered by this Chapter shall be offered for sale at this auction,
such fact shall appear upon said tag attached to the article and also be
(Acts 1925, p. 313.")
stated by the auctioneer conducting such sale.
sale shall

have

full

of the article being sold.

auction sale held under this

—

by those conducting sales. If at any
Chapter any person, firm, or corporation

84-1707. False representations

or their agents conducting the sale shall falsely represent that the ar-

being offered constitute any bankrupt stock, fire salvage stock, or
other stock sold under peculiar circumstances making such sale necessary or desirable, or shall make any false or misleading statement touching the history or condition of such articles to be sold, all such statements made by such person, firm, or corporation, or their agents at such

ticles

—
g
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be held and deemed to be warranties and binding upon parconducting such sale as such. (Acts 1925, p. 314.)

sale, shall
ties

CHAPTER

LIGHTNING RODS.

84-18.

Sec.

See.

84-1801.

License

from Comptroller

General to erect or

Contract of

84-1802.

sale.

install;

fee.

84-1801. License

from Comptroller General

to erect or install; fee.

Before any person shall be authorized to erect or install any lightningrods upon any building or other structure, such person shall procure

from the Comptroller General a license authorizing him to erect and install lightning rods within the county in which such building or structure
is located, for which such person shall pay a fee of $20, and for each additional county in which such person shall so act, the sum of $10. The
application for such licenses shall be made in writing to the Comptroller
General, and as a prerequisite to its issuance, the applicant shall satisfy
the Comptroller General that he is a person competent to properly erect
lightning rods, and a certificate to that effect from a firm, corporation or
person engaged within the United States in the manufacture and sale of
lightning rods shall be sufficient: Provided, that its execution shall be
proved by affidavit before a notary public, or some other officer authorized by law to administer oaths, and having official seal such certificate
may be taken by the Comptroller General as prima facie evidence of the
competency of such applicant. Each license so issued shall continue in
effect until the next succeeding 31st day of December. The money arising from the collection of such tax shall be paid into the State treasury
by the Comptroller General. (Acts 1918, p. 171.)
;

Cross-reference.
§

— Punishment

for

sale

of

lightning rods without license,

see

84-9928.

84-1802. Contract of sale.

sold

by the

job, that

is,

p. 172.)

CHAPTER

84-19.

lightning rods sold at retail shall be

the contract therefor shall state in dollars and

cents the aggregate total

(Acts 1918,

— All

amount

to be

charged and collected therefor.

NURSERYMEN, LANDSCAPE ARCHITECTS,
ETC.

Sec.
84-1901,

Sec.

"Nursery," "nursery stock,"
"nurseryman,"
"person,"
"dealer," and "agent" defined;
singular and plural
forms of words interchange-

84-1905.

Revocation of

84-1906.

Invoice duplicates.

84-1907.

Fraudulent representations or
acts; damages.

84-1908.

Suits against nonresident dealers for fraudulent representations, etc.; service of
process.

84-1909.

Copies of

84-1910.

Money from licenses and

license.

able.

84-1902.

84-1903.

Licenses of nurserymen, nursery stock dealers, etc.
Horticulturists; tree surgeons,
landscape
architects,
etc.;
certificates
tions; fee.

84-1904.

Bonds

and

qualifica-

of nurserymen.

plat.

fines, disposition of.

:
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84-1902

g

84-1901. "Nursery," "nursery stock," "nurseryman," "person," "dealer,"

and "agent" defined; singular and plural forms of words interchangeable.
For the purpose of this Chapter the following terms shall be con .trued

—

as follows
(a)

The

singular and plural forms of any

word or term

in this

shall be construed as interchangeable and equivalent within

Chapter

mean

this law.

The term "person"

companies, -/pieties, associations, partnerships, or any individual or combination- of inWhen construing or enforcing the provisions of this law,
dividuals.
(b)

omission or failure of any

shall include corporations,

officer,

agent, servant or other individual act-

ing for or employed by any person as above defined within the scope of
his employment or office, shall in every case be also deemed to be the act,

omission or failure of such person, as well as that of the individual himself.

(c)

The term "nursery stock"

shall

include

field-grown

all

florist

and ornamental trees, shrubs, vines, cuttings, grafts,
scions, buds, fruit pits and other seeds of fruit and ornamental trees,
when used for planting purposes, and shrubs and other plant products
for propagation, except field, vegetable and flower seeds.
stock, fruit, nut

(d)

The term "nursery"

mean any grounds or
propagated and grown for sale,

shall be construed to

premises on or in which nursery stock

is

or any grounds or premises on or in which nursery stock

is

being fumi-

gated, treated, packed, or stored.
(e)

The term "nurseryman"

manages, or
(f)

is in

The term

(g)

mean

the person

who owns,

leases,

charge of a nursery.

"dealer" shall be construed to apply to any person not

a grower of nursery stock
reselling

shall

who buys

and reshipping, independent

The term "agent"

nursery stock for the purpose of
of

any control

shall be construed to

of a nursery.

apply to any person selling

nursery stock under the partial or full control of a nurseryman or of a
dealer or other agent. This term shall also apply to any person engaged
with a nurseryman, dealer or agent in handling nursery stock on a cooperative basis. (Acts 1922, p. 140.)
Cross-reference.

—'Entomology,

horticulture

and pomology, see Title

5,

Agri-

culture, Chapters 5-7 to 5-9.

84-1902. Licenses of nurserymen, nursery stock dealers, etc.

—

It shall

be unlawful for any person, firm or corporation to engage in, conduct or
carry on the business of selling, dealing in, or importing into this State

any nursery stock, or to act as agent, salesman
or solicitor for any nurseryman or dealer in nursery stock, or to solicit
orders for the purchase of nursery stock, without having first obtained
from the State Entomologist a license to do so, and it shall be unlawful
for any person to falsely represent that he is the agent, salesman, or
representative of any nurseryman or dealer in nursery stock. No license
shall be issued until the party applying for the same shall have filed with
his application for the license the names and addresses of three reliable
parties as references (in case of a nurseryman he shall give three nurserymen as references), and said application shall have been approved by the
for sale or distribution,

§
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A

nurseryman shall state the approximate acreage
of nursery stock grown by him, and the kinds of nursery stock grown by
him. The license fee shall be $5 per annum for nurserymen and dealers
in nursery stock, and $1 for agents, salesmen and solicitors.
All licenses
shall be in the name of the person, firm or corporation licensed, and shall
show the purpose for which issued, the name and location of the nursery
or place of business of the nurseryman, or dealer licensed, or represented
by the agent, salesman or solicitor licensed. No license shall be issued
to any resident nurseryman, nor to any agent, salesman or dealer representing him, unless he shall have had an official certificate of inspection
issued by the State Entomologist as required by section 5-712, nor shall
a license be issued to anv nonresident nurseryman or an a^ent, salesman
or dealer representing such nurseryman unless the latter shall have had
an official certificate of inspection issued by the State Entomologist as
provided by section 5-713. All annual licenses shall bear the date of issue
and shall expire on the 31st day of July following the date of issue. (Acts
State Entomologist.

1922, p. 136; 1931, pp. 7,41.)

—

Cross-references. Penalty for nurserymen, etc., selling stock without license,
see § 84-9929. Penalty for fraudulent acts by nurserymen, see § 84-9930. Penalty
for practicing profession without paying special tax, see § 84-9901.

84-1903. Horticulturists; tree surgeons, landscape architects, etc.; cer-

—Any

person or persons contracting to
render expert advice or service regarding horticultural practices, including tree surgeons, landscape architects, and landscape gardeners, as a
of qualification; fee.

tificates

business or as a part of the value received in the sale of nursery stock,
shall be required to furnish satisfactory evidence to the State
gist that

he

responsible and qualified to give such expert advice or

is

perform such service, and shall be required to obtain a
effect, under the signature of the State Entomologist.

annum

Entomolo-

shall be required for this certificate.

certificate to that

A

(Acts 1922,

fee of $5 per
p.

138; 1931,

PP. 7, 41.)
Cross-reference.

84-1904.

— State

Bonds

of

Entomologist, see Title

nurserymen.

5,

Agriculture, Chapter 5-7.

—Any nurseryman, corporation, firm

or

individual selling or offering to sell any nursery stock shall, before issu-

bond with the State Entomologist, payable to the State Entomologist, in the sum of $1,000, as required by him,
conditioned for the payment of any valid judgment that may be recovered against such nurseryman, corporation, firm or individual in any
court of law in this State having jurisdiction of the subject matter, growing out of a breach by the vendor of any of the terms and agreements of
any sale of such nursery stock; said bond shall be maintained at the sum
so named by such officer and shall run for a period of three years. (Acts

ance of the license to

sell, file

a

1922, p. 140; 1931, pp. 7,41.)

84-1905. Revocation of license.

power

—The

State Entomologist shall have

any license issued under this Chapter,
when he finds that the nurseryman, dealer, or agent, tree surgeon, landscape gardener or landscape architect is not properly representing his
stock, or is not faithfully carrying out the nursery rules and regulations
the right and

to revoke

of the State Entomologist.

(Acts 1922,

p.

138; 1931, pp.

7,

41.)

—
Professions, Businesses,
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84-1906. Invoice duplicates.

— All

and Trades.

§84-1909

nurserymen, dealers, landscape gar-

deners, landscape architects, or horticulturists shall be required to mail to
the State Entomologist, at Atlanta, a duplicate of the complete invc

(without price) of each sale amounting to over $100, within 30 days after
date of shipment, with name and address of salesman and name and address of purchaser, name and quality of varieties of all nursery stock
in this State or sold for delivery in this State.

(Acts 1922,

p.

138; 1931,

PP. 7, 41.)

84-1907. Fraudulent representations or acts; damages.

persons

who

shall deceive or defraud

— Any person

any person or persons

or

in the sale of

nursery stock by substituting stock other than contracted for, or different
varieties or seedlings from those represented, or shall falsely represent
the age,

name

or class, or condition of any nursery stock, or shall mis-

making any

represent by

statement or promise for the purpose of
making a sale of nursery stock, shall be liable to the party or parties
damaged or injured thereby for the original cost of stock, expense and
loss of time,

and

for

false

damages sustained, the same

to be recovered in

court having jurisdiction thereof, but in no case shall the total

any

damage

awarded exceed three times the original cost of that portion of the stock
not true to contract. If no more than five per cent, of the stock is untrue
to contract, no damages shall be allowed by the court.
(Acts 1922
?

p. 138.)

Cross-reference.
§

— Punishment

for

fraudulent

acts

of

nurserymen,

etc.,

see

84-9930.

84-1908. Suits against nonresident dealers for fraudulent representations, etc.; service of process.

—Any such suit may be maintained against

any nonresident dealer, nurseryman, corporation, firm or individual in
any county in which the contract for the sale of such nursery stock was
entered into and before the State Entomologist shall issue a license to
any nonresident nurseryman, corporation, firm, or individual, dealer or
;

agent to sell or deliver such nursery stock, such nonresident dealer, nurseryman, corporation, firm or individual shall file with the State Entomologist a written instrument or power of attorney duly signed and
sealed, appointing and authorizing some person, who shall be a resident

acknowledge or receive service of process, and upon
process may be served, for and in behalf of such dealer, nursery-

of this State, to

whom

man, corporation, firm or individual, in all proceedings that may be instituted against such dealer, nurseryman, corporation, firm or individual
in any court of this State and consenting that service of process upon the
agent or attorney appointed under the provision of this section shall be
taken and held as valid as if served upon such dealer, nurseryman, corporation, firm or individual. (Acts 1922, p. 139; 1931. pp.
84-1909. Copies of plat.

7, 41.)

In order to bring suit as provided in the pre-

ceding sections the purchasers shall within 90 days from the date of ship-

with the State Entomologist, two copies of a plat executed
before a notary public, and certified under his notarial seal, showing the
number of each variety of nursery stock, location thereof, and from
ment,

file

whom

purchased, with a statement of cost.

One

of said copies shall be

:

§84-1910

Professions, Businesses,

and Trades.

sent to the shipper by the State Entomologist.
pp.

7.
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(Acts 1922,

p.

140; 1931,

41.)

Money from

84-1910.

licenses

and

fines,

disposition

of.

—All

money

derived from the sale of any licenses mentioned in sections 84-1902 and
84-1903 and all linos paid shall be turned into the State treasury. (Acts
1922, p. L42,)

CHAPTER

84-20.

Sec.

PEDDLERS.
Sec.

84-2001.

84-2002

License to peddle: tax; scope.
Qualifications
and oath of
peddlers.
Record of oath

and

Aliens, grant of licenses to.

84-2004.

License for each vehicle or
horse used; refusal to exhibit

license.

84-2006.

authority

Certificate

84-2009.

Confederate soldiers.
Disabled Confederate soldiers
who are photographic, etc.,

of

to

artists, license of.

84-2010.

Exceptions from provisions of
Chapter.

84-2011.

Authority of certain Confederate soldiers to peddle and
to sell life and fire insurance
without license.

Disabled or indigent soldiers
and blind persons to peddle
or conduct business without
a license.

(1886) License to peddle; tax; scope.

84-2001.

of Confederate

84-2008.

Indigent and infirm persons;
licenses.

Oath required
soldiers.

license.

S4-2003.

84-2005.

84-2007.

— Every peddler or

itin-

erant trader, by sample or otherwise, shall apply to the ordinary of each

county where he may desire to trade, for a license, which shall be granted
to him on the terms said ordinary may impose. The ordinaries are authorized to impose such tax as they may deem advisable, to be used for
county purposes. The license shall extend only to the limits of the county.
(Act 1819, Cobb, 773.)

—

Cross-references. Penalty for selling without license,
of ordinary to regulate peddling, see § 23-701, H 9.

84-2002. (1893)

and

license.

see

Qualifications and oath of peddlers.

— Every

84-9933.

Authority

Record

of oath

peddler shall furnish said ordinary with evidence of

good character, and shall take and subscribe before him this oath
swear that I will use this license in no county other than the one for
which it is granted, nor suffer any person to use it in my name, and that
I am a citizen of this State.
So help me God." Said oath and license
shall be entered in the book kept for that purpose, and the licence shall
contain a description of the person of the peddler.
(Act 1819, Cobb,
his

"1

774.)

84-2003.

(1896) Aliens, grant of licenses

to.

— A foreigner, not a

citizen,

granted a license to peddle, unless he shall have declared his
intention to become a citizen, and he shall swear to such fact instead of
that he is a citizen.
shall not be

1894 j License for each vehicle or horse used; refusal to exhibit license.
There shall be separate license for every wagon, cart, or
other vehicle (or each horse, if the peddling is done on horseback) em84-2004.

f

—

ployed or used in vending such goods, wares, or merchandise, which shall
be shown to any officer, civil or military, demanding it; and on failure or
refusal so to exhibit, the peddler shall forfeit $500, to be recovered

on

suit

Professions, Businesses,
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of the informer

—one-half to go to

and Trades.

§84-2009

the informer, the other to the educa-

(Acts 1819, pp. 773, 774.;
Taxpayer may demand exhibition of

tional fund of the county.

—

Cross-references.
Suits by informers, see §§ 3-606, 3-714.

84-2005. (1895) Indigent

and infirm persons;

license,

licenses.

-<<:

92-3906.

§

— Ordinaries

are

hereby authorized to grant licenses to peddle to indigent and infirm persons, upon such terms as they in their discretion may impose. (Act 1850,
Cobb, 777.)
84-2006. (1889) Authority of certain Confederate soldiers to peddle

and

and

insurance without license.

—All

Confederate soldiers who have resided in this State for three years next preceding the
filing of their applications, as hereinafter provided, are authorized to conduct the business of traveling life insurance agents or solicitors, and fire
to sell life

fire

insurance agents or solicitors, and peddle in the State without first obtaining a license therefor from the State or any county or municipality

and without being subject to any tax therefor.

thereof,
p.

114; 1895,

p. 93;.

Cross-reference.
92-604.

1897, p. 25.)

— Exemptions

from

Insurance agents, see Title

84-2007. (1890)

(Acts 1893,

56,

Oath required

and occupation taxes, see §§ 92-603,
Insurance, Chapter 56-5.

specific

of Confederate soldiers.

— Before

any

such Confederate soldier shall avail himself of the privilege provided for
in the preceding section, he shall go before the ordinary of the county
wherein he resides and make oath in writing that he served as a soldier
in the Confederate Army or Navy, stating in what company and regiment or command, that he has resided in this State three years next preceding the filing of said affidavit, what business he proposes to conduct,
and,

if

he proposes to peddle, shall state that the business which he pro-

poses to carry on

is

own, and that he

his

will not sell, or offer to sell,

article for another, directly or indirectly.
Cross-reference.
taxes, see

§

— Affidavit

to

(Acts 1893,

p.

114; 1895,

obtain exemption from specific and

any

p. 93.)

occupation

92-604.

84-2008. (1891) Certificate of authority to Confederate soldiers.

making and

filing the affidavit

provided for

in the

— Upon

preceding section, the

ordinary shall issue a certificate stating that said Confederate soldier has

taken the oath prescribed by law, which certificate shall authorize the

Confederate soldier making such affidavit and holding such certificate to

conduct the business hereinbefore designated,

any county or municipality in this State, without procuring a license or being subject to any
tax therefor
Provided, he shall not sell whisky or sewing machines.
in

:

(Acts 1893,

p.

114; 1895,

p. 93.)

84-2009. (1892) Disabled Confederate soldiers
etc., artists,

who

is

license of.

— Any

any county without procuring a
of any county stating the fact

may

A

license.

shall not

carry on such business in

certificate

of his being

soldier shall be sufficient evidence thereof.

and

are photographic,

disabled Confederate soldier of this State,

a photographic or similar artist

shall not be transferable,

who

from the ordinary

such disabled Confederate

The

privileges hereby granted

extend to any person who.

in the

§

Professions, Businesses,

S4-2010

conduct of such business, has as
p.

2054

as three employees.

(Acts 1892,

99.)
Cross-references.

I

many

and Trades.

S4-909.

— Pensioners

Occupation

84-2010.

may

practice medicine without being taxed, see

tax, see § 92-1701.

(1887) Exceptions from provisions of Chapter.

— None of the

provisions oi this Chapter shall extend to persons selling the agricultural

products of any State, nor to persons selling agricultural implements, not
to persons engaged in the manufacturing and selling of jugs and flower
pots.

(Acts 1887,

p. 33.)

Cross-reference.— "Crops,"

etc.,

defined, see §§ 67-1107, 85-1902.

84-2011. (1888) Disabled or indigent soldiers

peddle or conduct business without a license.

and blind persons

to

—Any disabled or indigent

Confederate soldier, or soldier of the Seminole, Creek or Cherokee Indian wars, or Mexican war, Spanish-American war, or late European
war, or blind person,

who

is

duct business in any town,

city,

may

peddle or concounty or counties thereof without li-

a resident of this State,

cense for the privilege of so doing; and a certificate from the ordinary of

any county, stating the

fact of his being such disabled or indigent soldier

Provided, that this section

or blind person, shall be sufficient proof:

shall not authorize peddling or dealing in ardent

and intoxicating drinks,

or running a billiard, pool or other table of like character, or dealing in
futures, or peddling stoves or clocks, or carrying on the business of a

pawnbroker or auctioneer, or dealing

in lightning

rods

:

and Provided

further, that the privileges hereby granted shall not be transferred to or

used by any other person. (Acts 1897,

p.

24; 1898, p. 46; 1918, p. 116;

1919, p. 91.)
Cross-references.

Exemptions from

— Penalty

specific

for peddling without license, see §§ 92-3905, 84-9933.
and occupation taxes, see §§ 92-603, 92-604.

CHAPTER

84-99.
Sec.

Sec.

84-9901.

CRIMES.

Profession, practicing without

paying special

84-9912.

Embalming, penalty

for prac-

ticing illegally.

tax.

84-9902.

Certified

accountant,

84-9913.

Same; use of term "embalmer"
on letterheads, etc.

84-9903.

Architect, practicing as; false
oath.

84-9914.

Practicing

84-9904

Barbers; illegal practice
occupation, etc.

84-9905.

Chiropractic, practicing without license.

84-9906

Chiropody, penalty for unlaw-

public
practicing as.

ful

84-9907.

84-9915.

of

practice.

84-9916.

Registered nurse,
claiming to be.

84-9917.

Optometry, penalty for practicing without license.
Osteopathy; fraudulently buy-

84-9918.

Practicing dentistry under an-

Punishment

84-9909.

Practice of dentistry

for unfitness
dentists for practice, etc.

of

84-9910.

84-9920.

Burden

of proof as to authority to practice dentistry.

etc.;

Osteopathy; illegal practice of.
Pharmacists, violation of law
relating to.

84-9921.

False statement by applicant
for license.

84-9911.

84-9919.

without

license.

unlawfully

ing or selling license,
fraud in use of title.

other's license.
84-9908.

medicine illegally.
Nursing without certificate
from Board of Examiners.

84-9922.

Real estate brokers or salesmen, acting without license.
Refusal to testify or produce
evidence before Real Estate

Commission.

Professions, Businesses,
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and Trades.

Sec.

Sec.

84-9924.

Veterinarians, violation of law
relating to.
rooms, operation
Billiard

o^ mof
84-9925.

without license, etc.
-irxa
billiardofr law u
by u-w
Violation

84-9923.

H4 _

m9

Nurserymen, landscape

^

1

i

room
84-9926.

Minors

frequenting

billiard
false certifi-

cates, etc.

84-9927.

^^
84-9930.

rraud

archi,

i

A law

to.
,

and

false representa"
of
nu
saJe

g4 9931

Limitation of prosecutions,

84-9932.

Delivery of nut or fruit trees
differing in kind from
ordered.

84-9933.

Peddler

conducting.

Sale of lightning rods without

relating

_

vio atiori

etc ^

tJons
fa
stock> etc

Auction sales of jewelry, unlawfully

84-9928.

tectg>

licensees.

rooms, making

selling

without

li-

cense.

license.

—

§ 84-9904

84-9901. (476 P. C.) Profession, practicing without paying special tax.
It shall be unlawful for any person to practice the profession of law,

medicine, or dentistry, or any other profession upon which a special tax
is levied by the State, and charge for the same, without paying said
special tax. If a nulla bona entry has, by proper authority, been entered

any county against any
person for said special tax, and such person has thereafter engaged in the
practice of any or all of said professions and charged for the same, he
shall be guilty of a misdemeanor.
(Acts 1896, p. 37.)

upon an execution issued by the tax

collector of

—

Cross-references. Regulations as to dentistry, see Chapter 84-7. Embalming,
Nurserymen, etc., see Chapter
Medicine, see Chapter 84-9.
see Chapter 84-8.
Os84-19.
Chiropractors, see Chapter 84-5.
Optometry, see Chapter 84-11.
teopathy, see Chapter 84-12. Pharmacists, see Chapter 84-13. Professional nursing, see Chapter 84-10.
Veterinarians, see Chapter 84-15. Attorneys, see Title 9,
Attorneys at Law. Occupation taxes, see Title 92, Public Revenue, Chapter 92-3
et seq.

84-9902. (702 P. C.) Certified public accountant, practicing as.

—

If

any

person shall hold himself out as having received the certificate provided
for in Section 84-201,
shall

assume

on the subject of

certified public accountants, or

to practice thereunder as a certified public accountant, or

use the initials "C. P. A.," without having received such certificate, or
after the same shall have been revoked, he shall be guilty of a misde-

meanor, and shall be sentenced to pay a
than $200. (Acts 1908, p. 86.)

fine

not exceeding $500, nor less

84-9903. Architect, practicing as; false oath.

—The

use of the

title

"Architect/' or "Registered Architect," or the use of any word, letters
or figures indicating or intended to imply that the person using the

same

an architect or registered architect, without compliance with
the provisions of Chapter 84-3, or the making of any wilfully false oath
or afhrmation in any matter or proceeding where an oath or affirmation
is required by said Chapter, shall be deemed a misdemeanor, punishable
with a fine of not more than $200, or imprisonment for not more than one
year, or both. (Acts 1919, p. 133.)
is

—

any person
not lawfully entitled to a certificate of registration under Chapter 84-4
shall practice the occupation of a barber, or if any such person shall endeavor to learn the trade of a barber by practicing the same under the
instructions of a barber or other person, other than as in said Chapter
provided, or if any such person shall instruct or attempt to instruct any
person in such trade or if any proprietor of or person in control of or
84-9904. Barbers; illegal practice of occupation, etc.

;

If

§

Professions. Businesses,

B4-9905

and Trades.
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any barber shop, barber college or barber school shall knowingly employ tor the purpose of practicing such occupation any barber
not registered under Chapter S4-4, or if any person, barber college or
barber school shall instruct, or attempt to instruct in such trade, any
person not registered under the provisions of Chapter 84-4, or if any
person shall falsely or fraudulently pretend to be qualified under Chapter 84-4 to practice or learn such trade or occupation, or if any person
operating"

any other provision of Chapter 84-4, he shall be guilty
misdemeanor. (Acts 1914, pp. 75, 80; 1931, pp. 157, 163.)

of a

shall violate

84-9905. Chiropractic, practicing without license.
ful for

any person

to practice chiropractic unless

—

It shall

he shall have

tained a license as provided in Chapter 84-5, and possesses
fications prescribed

by the terms

of said Chapter.

be unlaw-

Any

all

person

the quali-

who

practice or attempt to practice chiropractic without a license, or

who

ob-

first

shall

any per-

buy or fraudulently obtain a license to practice chiropractic, or violate any of the terms of the aforesaid Chapter, or shall use
the title ''Chiropractic," "D. C," or any word or title to induce the belief
that he is engaged in the practice of chiropractic, without first complying
with the provisions of said Chapter, shall be guilty of a misdemeanor, and
upon conviction thereof shall be punished by a fine of not less than $100
nor more than $500, or by imprisonment in the county jail for not less
than 30 days nor more than one year, either or both, at the discretion of
the court. All subsequent offenses shall be separate and distinct offenses,
and punishable in like manner. (Acts 1921, pp. 166, 176.)
son

shall

84-9906. Chiropody, penalty for unlawful practice.

—Any

person

who

attempt to practice chiropody without a license, or otherwise violate any of the terms of Chapter 84-6, or use any words or letshall practice or

engaged in the practice of
chiropody, or shall use any cutting instruments upon the feet, claiming
to be practicing some other branch of the healing art, other than chiropody or medicine, shall be guilty of a misdemeanor. (Acts 1933, p. 115.)
ters to induce others to believe that he

84-9907.

is

(1751) Practicing dentistry under another's license.

—

It shall

be a misdemeanor for any person to practice dentistry or do any dental
operation under the protection of another's license. (Acts 1897, pp. 119,
123; 1920, pp. 132,
84-9908.

'l

39.)

Punishment

for unfitness of dentists for practice, etc.

—

If

any

dentist shall be guilty of cruelty, incapacity, unskillfulness, gross negli-

gence, indecent conduct towards patients or any such professional mis-

show unfitness upon the part of the dentist
be guilty of misdemeanor and his license to practice

he

behavior, or

to practice,

shall

dentistry shall

be revoked by the Board of Dental Examiners. (Acts 1920, pp. 132, 138.)
Cross-reference.

— Regulations

of the practice of dentistry, see Chapter 84-7.

84-9909. Practice of dentistry without license.

meanor

It shall

be a misde-

any person to practice dentistry in this State unless said perhave obtained a license to so practice from the Board of Dental

for

son shall

—

Professions, Businesses,
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and Trades.

%y.

Examiners duly authorized and appointed under the provisions
ter 84-7.

Chap-

of

(Acts 1920, pp. 132, 138, 139.;

Cross-reference.— Practicing without paying special tax, see

84-9910. False statement

by applicant

for license.

§

84-9901.

—Any person making

a false statement or representation before the Board for the purp

obtaining a license shall be guilty of a misdemeanor. (Acts 1920, pp. 132,
138.)

—

Burden of proof as to authority to practice dentistry. On
the trial of anyone charged with the violation of the provisions of Chapter 84-7, or with the illegal practice of dentistry, it shall be incumbent
on the defendant, upon proof that he practiced dentistry, to show that he
had authority under the law to so practice dentistry to exempt himself
84-9911.

from the penalty
84-9912.

who

for such violation.

Embalming, penalty

(Acts 1920, pp. 132, 142.)

for

practicing

illegally.

—Any

person

shall practice or hold himself or herself out as practicing the sci-

ence of embalming without having complied with the provisions of

Chapter 84-8, or who shall practice embalming without paying the renewal fee as provided therein, shall be deemed guilty of a misdemeanor,
and upon conviction thereof shall be sentenced to pay a fine of not less
than $100 nor more than $500, or imprisonment for not less than 30 days
nor more than six months, either or both, in the discretion of the court.
(Acts 1933, pp. 132, 145.)

—

term "embalmer" on letterheads, etc. Any person holding himself out as an embalmer by placing the term "embalmer"
after his name on a business sign, letterhead, or card, without first complying with Chapter 84-8, shall be considered guilty of practicing without a license, and the use of these terms shall be prima facie evidence of
84-9913.

guilt.

Same; use

(Acts 1933,

of

p. 132.)

84-9914. Practicing medicine illegally.

—Any

person guilty of practicing medicine without complying with the provisions of Chapter 84-9, or
any person who shall violate the provisions of said Chapter, shall be

deemed
to

file

guilty of a misdemeanor.

as his

own

Any person

presenting or attempting

the diploma or certificate or credentials of another, or

who

shall give false or forged evidence of any kind to the State Board of
Medical Examiners or any member thereof in connection with an application for a license to practice medicine, or shall practice medicine under
a false or assumed name, or shall falsely impersonate any other practitioner of a like or different name, shall be deemed guilty of a felony, and
upon conviction thereof shall be punished by a fine of not less than $500
nor more than $1,000, or by a term of from two to five years in the penitentiary, subject to the provisions of section 27-2501. (Acts 1913. pp. 101,

109; 1918, pp. 173, 197.)

—

Nursing without certificate from Board of Examiners. It
shall be unlawful for any person or persons to practice professional nursing as a graduate nurse or registered nurse without a certificate from the
Board of Examiners of Nurses for Georgia and any person violating
any of the provisions of Chapter 84-10 shall be guilty of a misdemeanor,
84-9915.

;

£

84-°916

Professions, Businesses,

and Trades.

and upon conviction thereof shall be punished
Cross-reference.
§

accordance with sec-

(Acts 1927, pp. 247, 252.)

tion 27-2506,
see

in

2058

— Penalty

for practicing profession without

paying special

tax,

S4-9901.

84-9916. Registered nurse, unlawfully claiming to be.

nurse

who

—Each graduate

registers in accordance with the provisions of Chapter 84-10

and known as a registered nurse, and no other nurse shall
assume or use such title, or use the abbreviation "R. N.," or any other
letters, words, or figures to indicate that he or she is a graduate or registered nurse and a violation hereof shall be deemed a misdemeanor.
shall be styled

;

(Acts 1927,

p. 252.)

84-9917. Optometry, penalty for practicing without license.—Any per-

son

who

practices, offers or pretends to practice, or holds himself out

who is not legally registered and
misdemeanor, and shall be punished as for
each day or fraction of a day that he practices in vio-

as eligible to practice

optometry, and

licensed, shall be guilty of a
a

misdemeanor

lation of

for

Chapter 84-11. (Acts 1916, pp.

S3, 87; 1933, pp. 202, 204.)

—

Cross-references. Punishment for misdemeanor, see
must register annually, see § 84-1109.

84-9918. (470 P. C.) Osteopathy; fraudulently
cense, etc.

;

fraud in use of

title.

—Any

person

§

27-2506.

Practitioners

buying or selling

who

li-

shall buy, sell, or

fraudulently obtain any diploma, license, record, or registration to practice

osteopathy, illegally obtained or signed, or issued unlawfully or un-

who

any of the forms or
letters, "Osteopathy," "Osteopath," "Osteopathist," "Diplomate in Osteopathy," "D. O.." "D. Sc. O.," "Osteopathic Physician," "Doctor of Osteopathy," or any other title or letters, either alone or with other qualifying words or phrases, under such circumstances as to induce the belief
that the person who uses such term or terms is engaged in the practice of
osteopathy, or anyone who shall hold himself or herself out as practicing
any other nondrug-giving school of medical practice, without having
complied with the provisions of Chapter 84-12, shall be guilty of a misder fraudulent representation

demeanor. (Acts 1909,

p.

;

or

shall use

123; 1916, pp. 88, 93.)

84-9919. (470 P. C.) Osteopathy; illegal practice of.

—Any person who

shall practice, or pretend to practice, or use the science of osteopathy, or

other nondrug-giving school of medical practice, in treating diseases of
the

human

body, by fraud or misrepresentation, shall be guilty of a mis-

demeanor. (Acts 1909,

p.

123; 1916, pp. 88, 93.)

84-9920. Pharmacists, violation of

law relating

to.

—Any

violation of

any provision of Chapter 84-13, relating to the granting of licenses to
and the registration of pharmacists, shall be a misdemeanor. (Acts 1927,
p. 299.

j

Cross-reference.

— Punishment

for

misdemeanor, see

§

27-2506.

84-9921. Real estate brokers or salesmen, acting without license.

—Any

person or corporation acting as a real estate broker or real estate salesman within the meaning of Chapter 84-14 without a license, and all persons who violate any other provisions of said Chapter, shall be guilty
of a misdemeanor and shall be punished as prescribed in section 27-2506,

Professions, Businesses,
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and

if

a corporation,

by a

fine

and Trades.

§84-9929

not to exceed $1,000. (Acts 1925, pp. 325,

326; 1929, pp.316, 321.)
84-9922. Refusal to testify or produce evidence before

Real Estate
Commission. Any person who shall neglect or refuse to attend and testify or to answer any lawful inquiry or to produce documentary evidence if in his power to do so, in obedience to a subpoena or lawful re-

—

quirement by the Real Estate Commission or a member thereof
guilty of a misdemeanor. (Acts 1929, pp. 316, 320.)
Cross-reference.
§

— Hearings,

shall

be

and power to enforce attendance of witnesv

84-1420.

84-9923. (2064) Veterinarians, violation of law relating to.

son

who

any

shall violate or aid in violating

of the provisions of

ter 84-15, relating to the practice of veterinary

shall be

deemed

guilty of a

misdemeanor

who

(Acts 1908,

shall operate a billiard

per-

Chap-

medicine and surgery,
p. 88.)

84-9924. Billiard rooms, operation without license, etc.

firm or corporation

— Any

— Every person,

room within

a city or

incorporated town, without having applied for a license, as provided for
in sections 84-1603 to 84-1605, shall be guilty of a misdemeanor, and upon
conviction shall be fined in any

sum not

than $25, nor more than
operated without a license shall be

$50; and each day that said place is
deemed a separate ofTense. (Acts 1925,

less

p. 290.)

—

law by billiard-room licensees. Any licensee
who shall knowingly violate any of the provisions of Chapter 84-16, relating to the regulation of billiard rooms, shall be deemed guilty of a misdemeanor, and upon conviction shall be fined not less than $10, nor more
than $50, for the first ofTense, and shall be fined not less than $25, nor
more than $100, for the second ofTense, and upon third conviction, the
license shall be canceled, and his bond of $500 shall be forfeited to the
84-9925. Violation of

State.

(Acts 1925,

p. 291.)

Minors frequenting billiard rooms, making false certificates,
It is hereby made a misdemeanor, punishable by a fine of not less
etc.
than $10, nor more than $25, for any minor to remain in a billiard room,
84-9926.

—

or to

make

false certificate as to his age, or to use a forged permit. (Acts

1925, pp. 286, 289.)

—

84-9927. Auction sales of jewelry, unlawfully conducting. Any person, firm or corporation or their agents, who shall violate any of the
provisions of Chapter 84-17, relating to jewelry auctions, shall, upon con-

punished as for a misdemeanor, and each violation thereof
shall constitute a separate and distinct ofTense and be punishable as
such. (Acts 1925, pp. 310, 315.)

viction, be

84-9928. Sale of lightning rods without license.—Any person, firm or
corporation violating any of the provisions of Chapter 84-18, relating to

the sale and installation of lightning rods, shall be guilty of a misde-

meanor. (Acts 1918,
84-9929.

p. 172.)

Nurserymen, landscape

—All

architects, etc., violation of

law

re-

persons delivering, selling, or taking orders for nursery
stock, or doing tree surgery, landscape gardening, landscape architectural
lating to.

§

Professions, Businesses,

84-9930

and Trades.
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work, or selling horticultural advice without a license, shall be guilty of
a misdemeanor. (Acts 1922, p. 138.)
Cross-reference.

— Regulations

as to nurserymen, landscape architects,

etc.,

see

Chapter 84-J9.

Fraud and

nursery stock, etc.
Any person or persons who shall deceive or defraud any person or persons in the sale of nursery stock by substituting stock other than con84-9930.

false representations in sale of

—

tracted for. or different varieties of seedlings from those represented, or
shall falsely represent the age,

name

sery stock, or shall misrepresent by

any nurstatement or prom-

or class, or condition of

making any

false

purpose of making a sale of nursery stock, shall be guilty of
misdemeanor. (Acts 1922, p. 138.)

ise for the

a

84-9931. Limitation of prosecutions.

ing two sections shall

— Prosecution

commence within

nursery stock complained

of.

(Acts 1922,

five
p.

under the precedyears of shipment of the

140.)

84-9932. Delivery of nut or fruit trees differing in kind

dered.

—

It shall

or-

be unlawful for any person, persons, firm or corporation,

acting either as principal or agent, to
or corporation

from that

any

fruit or

sell to

any person, persons, firm

nut tree or trees, representing the same to be

and thereafter to deliver to
such purchaser, in filling such order and completing such sale of fruit or
nut tree or trees of a different kind, variety or description from such fruit
of a certain kind, variety or description,

Any

person violating the provisions of
Prosecutions under this
this section shall be guilty of a misdemeanor.
section may be commenced at any time within seven years from the
time of the delivery of such fruit or nut trees. (Acts 1918, p. 261.)
or nut tree or trees so ordered.

84-9933. (631 P. C.) Peddler selling without license.

—

If

any peddler

any goods, wares, or merchandise, except
such as are excepted by law, without a license from the proper authority,
he shall be guilty of a misdemeanor. (Cobb, 822. Acts 1865-6, p. 233.)
or itinerant trader shall sell

Cross-reference.

— Regulations

as to peddling, see Chapter 84-20.

PROHIBITION: See Title 58, Intoxicating Liquors.
PROHIBITION, WRIT OF: See Mandamus, Quo Warranto,
hibition,

Chapter

64-3.

PROMISSORY NOTES:
PROOF:

See Title

38,

See Title

Evidence.

14, Bills

and Notes.

and Pro-
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Absolute or fee simple estates

85-501

85-

6.
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7.

85-

8.

Estates for
Estates in remainder and reversion
Estates for years

85-601

85-

9.

Estates

85-

2.

85-

3.

8585-

85-201

life

85-701
85-801

on condition

85-901

85-10.

Tenancy

common.:

85-1001

85-11.

85-1101

85-12.

Escheat and forfeiture
Adjoining landowners

85-1201

85-1301

in

85-13.

Water

85-14.

Easements and

85-15.

Partition

85-1501

85-16.

Processioning

85-1601

rights, navigable streams, etc

85-1401

licenses

PART

III.

PERSONAL PROPERTY.

Chap.
85-17.
85-18.

85-19.

Sec.

General provisions
Choses in action
Crops

85-1701
85-1801
85-1901

CROSS-REFERENCES.
Conversion:

See Title

107,

Trover.

Crimes relating to property:

See Title

26,

Crimes and Punishment, Chapters

26-25 to 26-38.

Forcible entry and detainer:

See Title

105, Torts,

Chapter 105-16.

See Title 105, Torts, Chapter 105-15.
Maps and plats of surveys, record of: See Title 24, Courts, §§ 24-2716 to 24-2719.
Personalty, injuries to: See Title 105, Torts, Chapter 105-17.
Intruders, proceedings against:

in:
See Title 84, Professions, Businesses,
ter 84-14; Title 97, Securities, §§ 97-415 to 97-418.

Real estate, dealers
Realty, injuries to:

See Title

105, Torts,

Chapter

and Trades, Chap-

105-14.

Search warrants: See Title 27, Criminal Procedure, Chapter 27-3.
Taxation: See Title 92, Public Revenue.
Zoning laws: See Title 2, Constitution of the State of Georgia, § 2-1S25.
See, also, Title 12, Bailments; Title 29, Deeds: Title 31, Dower; Title 33, Eject36, Eminent Domain; Title 51, Homestead and Exemptions: Title 60,
Land Registration; Title 61, Landlord and Tenant: Title 67, Mortgages. Conveyances to Secure Debt, and Liens; Title 82, Possessory Warrants: Title 91, Public
Property; Title 108, Trusts; Title 113, Wills, Descent, and Administration of
Estates.

ment; Title

Property.

§85-101

PART
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GENERAL PROVISIONS.

I.

CHAPTER

85-1.

DEFINITIONS.
Sec.

Sec.

how term

85-101.

"Property,"

S5-102.

Title defined.

S5-103.

Perfect

used.

85-104.

Estate defined

85-105.

Fixtures.

title.

85-101. "Property,"

how term

used.

—The term "property"

used not
only to signify things real and personal owned, but to designate the
right of ownership and that which is subject to be owned and enjoyed.
is

(147 Ga. 127 (92 S. E. 937).)
85-102.

(3796) Title defined.

right to property

is

—Title

is

means whereby a person's

the

established.

—

Title by deed, see Title 29, Deeds, Chapter 29-1
by preChapter 85-4. Title as security for debt, see Title 67, Mortgages,
Conveyances to Secure Debt, and Liens. Punishment for conveyance by forged

Cross-references.

;

scription, see
title,

see

§

85-103.

26-3921.

(3797) Perfect

title.

—One person

session and another the right of property
a perfect

the right of pos-

a union of the

two constitutes

title.

85-104. (3656) Estate

which an owner has
personalty.

Any

defined.

— Estate

is

the

quantity

of

interest

in property. It is applicable equally to realty

estate that can be created in the former

in the latter, and* the rules of

The

;

may have

may

and

be created

construction as to both shall be the same.

provisions of this Code, under this Title,

when not

restricted to one,

shall apply to both.

—

Descent and distribution, see § 113-901 et seq. Maintaining
on bare title, see § 105-1404. Trust estates, for whom created,
Gift of income as creating estate in property, see § 113-805.

Cross-references.
suit for trespass

see

§

108-114.

—Any

thing intended to remain permanently in its place, though not actually attached to the land, such as
a rail fence, is a part of the realty and passes with it. Machinery, not
actually attached, but movable at pleasure, is not a part of the realty.
Anything detached from the realty becomes personalty instantly on being
85-105.

(3621,

3622) Fixtures.

so detached.

—

Cross-references. Removal of fixtures by tenant, see § 61-110. Theft of fixtures
or property detached from realty, see §§ 26-2618, 26-2619. Estate for years in land
passes as realty, see § 85-801.

PART

II.

CHAPTER

REAL PROPERTY.

85-2.

Sec.
85-201.

IN GENERAL.
Sec.

Realty defined.

85-201.

85-202.

(3617) Realty defined.

and the buildings thereon, and

— Realty or

all

Allodial tenure.

real estate includes all lands

things permanently attached to either,.

:
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§85-304

'roperty.

I

or any interest therein or issuing out of or dependent thereon. The right
of the owner of lands extends downward and upward indefinitely.
-

—

Editorial Note. "The space in the far distance above the earth is in the actual
possession of no one, and, being incapable of such possession, title to the land
beneath does not necessarily include title to such space. The le^al title can hardly
extend above an altitude representing the reasonable possibility of man's occupation and dominion, although as respects the realm beyond this the owner of the
land may complain of any use tending to diminish the free enjoyment of the soil
beneath." 178 Ga. 515 (173 S. E. 817). See also, as to lawfulness of flight over
lands of another, § 11-101.

—

Personalty defined, see
Property defined, see § 85-101.
Right of action for interference above or below surface, see § 105-1400.
Easements, see Chapter 85-14.
Cross-references.

$ 85-1701.

(3623) Allodial tenure.

85-202.

—The tenure by which

realty

all

under the State as original owner; it is without service
and limited only by the right of eminent domain remaining
is

Cross-references.
Title 36,

— Origin

of title to realty, see

§

of

is

held

any kind,

in the State.

Eminent domain,

85-301.

see

Eminent Domain.

.

CHAPTER

GRANTS.

85-3.
Sec.

Sec.
85-301.

Origin of

85-302.

Form

85-303.

compliance with.
Errors in grants which

title in

grant.

substantial

grants;

of

may

corrected.

Proceedings to correct errors
in issuing or recording grants.

85-305.

Effect of objections
ceedings.

85-306.

Issue,

85-307.

Filing and preserving of papers.

how formed and

Original grant

85-309.

Effect of corrected grants.

85-310.

How

85-311.

Impeachment

be

85-304.

to

85-308.

85-312.

pro85-313.

grants
grounds.

lost,

may

effect.

be set aside;
of

grants;

grounds.
Nothing taken by grantee by
implication; presumption.
Presumption of grant on 20
years' possession.

tried.

85-301. (3798) Origin of title in

grant.— The

nates in grants from the Government

;

and, since

title to all
its

lands origi-

independence, from

the State.

—

Cross-references. Tenure by which realty is held, see § 85-202. Governor issues grants, see § 91-401. Attestation and record of grants, see § 40-601. How
grants are impeached, see § 85-311. Nothing taken by implication, see § 85-312.

85-302. (3799)

form

Form

of grants;

substantial

—

compliance with. The
hereby established, and a

used in this State is
substantial compliance with the same shall be held
of grants heretofore

85-303. (3800) Errors in grants

which may be corrected.

ing errors in the issuing and recording of grants

Any

error in the

name

sufficient.

may

—The follow-

be corrected,

viz.

or residence of the grantee, or the location, or

character, or boundary of the land, or in am^ other matter or thing con-

nected with the application for or issuing of the grant, or in recording
or transcribing the names of applicants for draws, or of fortunate drawers in the several land lotteries, or any omission in any of the officers.
or on the part of any of the agents of the State, or any other mistake in
the recording thereof, or any other error

whereby the true grantee is
deprived of or jeopardized in his right. (Act 1827, Cobb. 656. Act 1S2S.
Cobb, 657. Act 1837, Cobb, 658. Acts 1851-2, p. 247.)
85-304.

grants.

(3801) Proceedings to correct errors in issuing or recording

— In

all

such cases the application shall be made

in

writing to the

§

85-305

Property.
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Governor, and evidence produced to him that notice in writing of the
nature and time of the application has been served upon every person who
may be in any manner interested in the question and if no objection
shall be hied, and satisfactory evidence of the error or mistake shall be
produced and submitted in writing, the Governor may pass an order re;

quiring the error to be corrected, and, if necessary, a new grant to be
issued upon the first grant being delivered up to be canceled. (Act 1828,
Cobb, 657. (Act 1843!" Cobb, 658. Act 1845, Cobb, 659.)
85-305.

38021 Effect of objections to proceeding.

—

If objections shall
be filed, and it shall appear that such objections will interfere with the
vested rights of other bona fide claimants, the Governor shall refuse to
make such correction, but leave the parties to their judicial remedies.
i

85-306.

(3803) Issue,

how formed and

tried.

—

If

the fact

as to the interference with the vested rights of others, the

is

doubtful

Governor may

cause an issue to be made, and certify the same to the superior court of
the county where the land lies, requiring the court to cause the same to
be tried before a jury, and have their verdict certified to him.
(3804) Filing and preserving of papers.

85-307.

evidence upon every such application shall be

filed

—All

the papers and

and preserved

in the

Executive Office.
(3805) Original grant lost, effect.

85-308.

—

If

the applicant for a cor-

rected grant shall not be able to produce the original grant to be can-

Governor may issue the corrected grant, after advertising for
six months at the expense of the applicant, for any objection to be filed.
(Act 1837, Cobb, 658.)

celed, the

85-309.

(3806) Effect of corrected grants.

— All

corrected grants shall

take effect from the time of the issue of the original grant, but shall not

bona fide purchasers without notice; and all
corrected grants shall bear upon their face a note of the correction made,
and the date of the executive order under which it was made.
affect the vested rights of

85-310.

(3807)

by the State

may

How

grants

may

be set aside; grounds.

— Grants issued

be set aside by the superior court of the county where

on the ground that the same
wilful misrepresentations by the grantee, or
those in privity with him, to the officers of the State; or on the ground
of collusion between the grantee and the said officers; or of fraud, accident, or mistake by the officers, known to the grantee.

upon a writ
were obtained by fraud or

the land

lies,

of scire facias,

—

Impeachment of grants; grounds. Grants may be impeached before the courts, where they are void upon their face, or are
85-311.

(3808)

issued without authority of law, or against a prohibition in a statute, or

which the State had no title; but mere irregularities in the
proceedings to obtain them shall not be inquired into, nor may a mistake in the name of the grantee be proved by parol. (Acts 1857, p. 58.)
for property to

Cross-reference.

85-312.
tion.

—A

— Parol

evidence admissible to prove mistake, see

(3809) Nothing taken

grantee of lands or a

§

38-510.

by grantee by implication; presumpfranchise takes nothing by implication,

Proper!
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but

is

403

/.

confined to the terms of his grant; but every presumption

i

favor of a grant.

— When

Cross-references.
grant for ferry, see

franchise exclusive, sec § 85-1312. Construction of
Estates and grants by implication not favored, see
Law making irrevocable grants of special privileges forbidden,
§ 20-704.
Const, Art I, Sec. Ill, Par. II (| 2-302j.
§

95-1403.

—

Presumption of grant on 20 years' possession. Twenty years' possession of land under a claim of right, when the same is
subject to entry and grant, shall authorize the courts to presume a ^ rant
85-313. (3810)

-

—

Cross-references. Title by prescription, see Chapter 85-4.
Limitations against State, see § 3-715.

Processioning, see

Chapter 85-16.

CHAPTER

85-4.

Sec.

Sec.

85-402.

by prescription defined.
Adverse possession; elements.

85-403.

Actual

85-401.

PRESCRIPTION.

Title

how

possession of lands,
evidenced.

possession

85-404.

Constructive

85-405.

Possession under deed extends
to what bounds.
Adverse possession for 20 years

85-411.

imprisonment, or insanity; effect as to prescrip-

Infancy,
tion.

85-412.

stop prescription;
tacking of prior and subse-

Disabilities

of

lands.

85-406.

gives

quent prescriptions.
85-413.

title.

85-407.

Adverse possession for seven
years gives title, when.

85-408.

Possession as notice of
possession by husband

title;

ajid

Prescription in cases of unrepresented estates, joint titles,
and nonsuited or dismissed
actions.

85-414.

Fraud

85-415.

Tacking prior possession

Prescriptive right to easement.

85-410.

Dedication of lands to public

prevent prescription.
orig-

inating in fraud not allowed.

wife.
85-409.

to

85-416.

Transfer of inchoate prescriptive title to permit of tacking possessions.

use, effect of.

—

by prescription defined. Title by prescription is
the right to property which a possessor acquires by reason of the continuance of his possession for a period of time fixed by the laws.
85-401. (4163) Title

—

Cross-references. Definition of title, see § 85-102. Establishment of boundary
by prescription, see §§ 85-1602, 85-1603. Presumption of grant from 20 years'
Prescrippossession, see § 85-313. Prescription as to personalty, see § 85-1706.
tion against registered title, see § 60-423.
lines

—

Adverse possession; elements. Possession to be the
foundation of a prescription must be in the right of the possessor, and
not of another; must not have originated in fraud; must be public, conunuous, exclusive, uninterrupted, and peaceable, and be accompanied by
85-402. (4164)

a

claim of right.

Permissive possession cannot be the foundation of a

prescription, until an adverse claim

(Acts 1851-2,

and actual notice

to the other party.

p. 239.)

—

Cross-references. Ancient lights, see § 85-1201. Adverse possession against
cotenant, see § 85-1005. Land lines by prescription, see §§ 85-1602, 85-1603. Declarations in favor of title admissible to show adverse possession, see § 3S-30S.

85-403.

(4165) Actual possession of lands,

possession of lands

is

how

evidenced.

—Actual

evidenced by inclosure, cultivation, or any use and

occupation thereof which

is

so notorious as to attract the attention of

g

Property.

S5-404
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every adverse claimant, and so exclusive as to prevent actual occupation
by another.
§

105-1403.

85-404.

is

lands exists where one having paper

in actual

— Constructive

Constructive possession of lands.

(4166)

d

session

—

Bare possession of land as supporting action for trespass,
Presumption of grant after 20 years' possession, see § 85-313.

Cross-references.
see

pos-

to a tract of land

title

possession of only a part thereof. In such a case, the law con-

boundary

strues the possession to extend to the

Hence,

of the tract.

may

be in constructive possession of the same land,
being included in the boundaries of each tract. In such cases, no prescription can arise in favor of either.

adjacent owners

Cross-references.
S

— Disputed

possession, see

§

105-1405.

Presumption of

gift,

see

48-106.

(4167) Possession under deed extends to

85-405.

what bounds.

— Pos-

session under a duly recorded deed will be construed to extend to
the contiguous property

90 Ga. 613 (16

S.

embraced

(90 Ga. 224 (15 S. E. 810).

therein.

E. 951).)

—

Cross-reference. Possession
gives good title, see § 85-407.

under written evidence of

title

(4168) Adverse possession for 20 years gives

85-406.

all

verse possession of lands for 20 years, by

itself, shall

for

title.

seven years

—Actual ad-

give good

title

by

prescription against every one, except the State or persons laboring

under the

(Act 1767, Cobb, 560.)
85-102. Twenty years' possession

disabilities hereinafter specified.

—

Cross-references. Definition of title, see §
authorizes presumption of grant, see § 85-313. Limitations to operate against the
Lien of judgment on transferred realty discharged by lapse of
State, see § 3-715.
four years, see § 110-511. Disabilities stop prescription, see § 85-412.

(4169) Adverse possession for seven years gives

85-407.

title,

when.—

under written evidence of title, for seven
years, shall give a like title by prescription but if such written title is
forged or fraudulent, and notice thereof is brought home to the claimant
before or at the time of the commencement of his possession, no prescription shall be based thereon. (Act 1767, Cobb, 559. Act 1805, Cobb,
563. Acts 1851-2, p. 238; 1855-6, p. 233.)

Adverse possession

of lands,

;

Cross-reference.
of four years, see

— Lien
§

of
110-511.

judgment on transferred realty discharged by lapse

(4528) Possession as notice of title; possession

85-408.

— Possession of land

and wife.

notice of whatever right or

by husband

the occupant has. Possession by the husband with the wife is presumptively his
possession, but it may be rebutted. (87 Ga. 587 (13 S. E. 749).)
29-418.

Adverse

—

Record of
of deeds, see

Cross-references.
§

is

title

bond

for title as notice of holder's interest, see
29-401. Husband is head of family, see § 53-501.
possession does not void deed, see § 29-107.

Record

85-409.

§

(4170) Prescriptive right to easement.

—An

incorporeal right

which may be lawfully granted, as a right of way or the right to throw
water upon the land of another, may be acquired by prescription. (47
Ga. 270; 49 Ga. 27.)
Cross-reference.

85-410.

owner

— Ancient

lights,

see

§

85-1201.

(4171) Dedication of lands to public use, effect

of lands, either expressly or

by

of.

—

his acts, shall dedicate the

If

the

same

v

2067

§ 85-416

Property.

and the same shall be so used for such a length of t:
that the public accommodation or private rights might be materially
affected by an interruption of the enjoyment, he may not afterwards
to public use,

appropriate

it

to private purposes.

Cross-reference.

— Easements,

see

Chapter 85-14.

85-411. (4173) Infancy, imprisonment, or insanity; effect as to prescription.

— No prescription shall work against the rights of a minor dur-

ing infancy, of a person imprisoned during his confinement, or of an
insane person as long as the insanity continues; but each of these shall

have a

like

number

removed,

of years after the disability shall be

to

assert his claim to realty or personalty against the person prescribing.

(Act 1767, Cobb, 569. Acts 1855-6,
Cross-reference.

— Effect

p. 238.)

on statute of limitations, see

of disabilities

3-801.

§§

3-802.

Disabilities stop prescription; tacking of prior

85-412. (4174)

sequent prescriptions.

—A

prescription

commenced

and sub-

shall cease against

persons under disability pending the disability, but on removal thereof
the prior possession

make out

to

may

be tacked or added to the subsequent possession

the prescription.

85-413. (4175) Prescription in cases of unrepresented estates,' joint
titles,

and nonsuited or dismissed

actions.

—A prescription

shall not run

against an unrepresented estate until representation, provided the lapse

does not exceed five years

and

erally enforced,

;

which cannot be sevthe owners labor under either of the

nor against a joint

a portion of

who commences

foregoing disabilities; nor against a party
time, but

is

title

his action in

nonsuited, or dismisses for one time, and recommences

within six months. (Act 1847, Cobb, 569. Acts 1855-6,

p. 235.)

—

Cross-references. Exceptions and disabilities under statute of limitations, see
Definition of tenant in common, see § 85-1001.
3, Actions, Chapter 3-8.

Title

85-414. (4177)

run

Fraud

in cases of fraud

to prevent prescription.

— Prescription

shall not

debarring or deterring the other party from his

but fraud which will prevent possession of property from being the foundation of prescription must be
actual or positive fraud, not constructive or legal fraud. (80 Ga. 178

action until the fraud

is

discovered

;

(4 S. E. 391).)
Cross-reference.

85-415.

allowed.

— Fraud

prevents prescriptive

(4176) Tacking

prior

possession

— In making out a prescriptive

not tack to his

own

see §§ 85-402. 85-414.

title,

title,

originating

fraud

not

an innocent purchaser

may

the possession of a grantor

in

whose possession

origi-

nated in fraud of the true owner. (63 Ga. 360.)
Cross-reference.

— Possession

must be

in the right of the possessor, see

§

85-402.

85-416. (4178) Transfer of inchoate prescriptive title to permit of tack-

ing possessions.

—An inchoate prescriptive

title

may

be transferred by a

possessor to a successor, so that the successive possessions
to

make out

the prescription.

may

be tacked

Property.

$5-501

§

CHAPTER

ABSOLUTE OR FEE SIMPLE ESTATES.

85-5.

Sec.

Sec.
85-501.

Definition.

85-502.

Fee

may

._

...,

What

85-503,

be

word

85-504.

"Heirs,"

85-505.

Estates

''heirs of the body,"
"lineal heirs," "lawful heirs,"
and "issue" declared to

Fee

abeyance.

in

m ean

fee.

j
words

maker
85-501.

•

upon

limited
..

2008

use
intention

create;

"heirs;"

of
of

Remote

85-506.

in fee.

construc-

limitations,

and operation.

tion

—An

estate with re-

tail; life

mainder over

of instrument.

{3657) Definition.

"children."

absolute or fee simple estate

is

one

which the owner is entitled to the entire property, with unconditional
power of disposition during his life, and which descends to his heirs and
legal representatives upon his death intestate.

in

Cross-references.
for debts, see
§ 113-805.

— Descent

113-1509.

§

and distribution, see § 113-901 et seq. Estate bound
of income as creating estate in property, see

Gift

—

Fee limited upon fee. An
absolute estate may be created to commence in future, and the fee may
be in abeyance without detriment to the rights of subsequent remainders.
A fee may be limited upon a fee, either by deed or will, where the plain
intention of the grantor or testator requires it, and no other rule of law
is

may

(3658) Fee

85-502.

be in abeyance.

violated thereby.
Cross-references.

of his estate, see

85-503.

maker

§

(3659)

— Use

upon use, see
Conveyance

113-106.

What words

of instrument.

108-113. Power of testator to dispose
of future interest, see § 29-103.

§

create; use of

—The word "heirs," or

sary to create an absolute estate

word
its

"heirs;" intention of

equivalent,

not neces-

is

but every conveyance, properly exe-

;

cuted, shall be construed to convey the fee, unless a less estate

tioned and limited
ited, the

in

such conveyance.

If a less estate is

is

men-

expressly lim-

courts shall not, by construction, increase such estate into a

fee,

but, disregarding all technical rules, shall give effect to the intention of

the

maker

of the instrument, as far as the

same

is

lawful,

can be gathered from its contents and if not, the court
evidence to prove the intention. (Act 1821, Cobb, 169.)
;

—

if

may

Cross-references. Gift of income in will as creating estate, see
tention of testator in construing wills, see § 113-806. In wills, see

§
§

the

same

hear parol
113-805.
113-804.

In-

Editorial

Note.— History

85-504.

T3660) "Heirs," "heirs of the body," "lineal heirs," "lawful

of this section, see 80/374, 377 (7 S. E. 554).

and "issue" declared to mean "children."

heirs,"

— Limitations

over to

"heirs," "heirs of the body," "lineal heirs," "lawful heirs," "issue," or

words

of similar import, shall be held to

mean

"children," whether the

parents are alive or dead; and under such words children, and the descendants of deceased children, by representation in being at the time
of the vesting of the estate, shall take.

85-505.

Estates

(3661) Estates tail;

tail

life

estate with remainder over in fee.

are prohibited and abolished and the law shall not

—

presume

or imply such an estate. Gifts or grants to one and the heirs of his body,

or his heirs male or heirs female, or his heirs by a particular person, or

convey an absolute fee. Limitations which,
by the English rules of construction, would create an estate tail by implication, shall give a life estate to the first taker, with remainder over in

his children, or his issue, shall

Property.

2069

604

§ 65

and their descendants, as above provided and if tti
is living at the time of his death, remainder over in fee to the beneficiaries
intended by the maker of the instrument. (Act 1799, Cobb, 107. Act
1821, Cobb, 169.)

fee to his children

Cross-reference.
Editorial

;

— Life

estates, see

Note.— History

§

85-601.

of this section, see 80/374, 379 (7 S. E. 554;.

Remote

—

and operation. All
limitations over after the death of the first taker, upon his "dying without heirs," or "dying without issue," or "dying without leaving heirs Ot
issue," or "on failure of issue," or other and equivalent terms, shall be
85-506. (3662)

mean

construed to
in the

a failure of heirs or issue at the time of the death

and

of the first taker,

limitations, construction

convey the estate

shall

preceding section. (Acts 1853-4,

Cross-reference.
Editorial

— Perpetuities,

Note.— History

see

85-707.

§

ESTATES FOR LIFE.

85-6.

Sec.

Sec.

Length

of

life

85-602.

How

Estates which must terminate
estates during
at death;

estate

may

be created.

widowhood.
Rights and liabilities
for

life;

exercise of ordinary

Length

85 " 606

85-607.

Cross-references.
85-801.

Title

estate.

Curtesy, tenancy by.

85-609.

Sale of estate, effect.

of life estate.

— Estate

in

by escheat and

85-602. (3664)

How

—An estate for

life

may

may

some other person

remainder, see § 85-701.
Estate
forfeiture, see Chapter 85-11.

estate

property,

of

85-608.

for the life of the tenant or for the life of

§

-

increase

ownership of.
Emblements, right to.
Rights of renter from life tenan t upon termination of life

of tenant

care.

85-601. (3663)

Natural

85-605.

estate.

85-603.

85-604.

p. 72.)

of this section, see 80/374, 379 (7 S. E. 554).

CHAPTER
85-601.

manner prescribed

in the

be created.

or persons.

for

—An estate for

be either

years,

life

may

see

be

created by deed or will, or by express agreement of the parties or operation of law;

it

cannot be created

in

such property as

destroyed in the

is

use.
Cross-reference.
see § 85-503.

— Courts

cannot by construction increase a lesser estate to

fee,

which must terminate at death; estates during
widowhood. Estates which may extend during life, but must terminate
at death, so long as they exist are deemed life estates such are estates
during widowhood.
85-603.

(3665) Estates

—

;

Cross-reference.

85-604.

— Estates

during widowhood, see

§

85-712.

(3666) Rights and liabilities of tenant for

—

life

;

exercise of ordi-

nary care. The tenant for life shall be entitled to the full use and enjoyment of the property if in such use he exercises the ordinary care of
a prudent man for its preservation and protection, and commits no acts
tending to the permanent injury of the person entitled in remainder or
reversion. For the want of such care and the wilful commission of such

§

Property.

S5-D05

2070

remainderman,

acts, he shall forfeit his interest to the

if

he shall elect to

claim immediate possession.

— Ne

exeat to prevent removal of property, see § 37-1401. ReState, see § 85-1708. Rights of tenants in common, see
Rights of renter, see § 61-109. Rights of tenant in estate for years, see

Cross-references.

moval of personalty from
S

§

&5-1003.
85-803.

(3667) Natural increase of property, ownership

85-605.

of.

—The nat-

ural increase of the property shall belong to the tenant for

life.

—
—

Any

extraordinary accumulation of the corpus such as issue of new stock
upon the share of an incorporated company shall attach to the corpus
and go with it to the remainderman.

—

Cross-references. Increase of animals follow mother, see
of specific legacy goes with legacy, see § 113-809.

§

85-1705.

Income,

etc..

(3668) Emblements, right

85-606.

to.

—

If

the

life

estate shall be ter-

minated by the act of one other than the tenant, he and his legal representatives shall be entitled to emblements, which are the profits of the
crop sowed by him during life, whether the plants are annual or perennial.

—

Cross-references. When tenant for years entitled to emblements, see 85-804.
tenant at will entitled to emblements, see § 61-106.

When

tenant upon termination of
life estate.
If the tenant for life rents the land for the year, and the life
during the year by his death or otherwise, the tenant
terminated
estate is
(3669) Rights of renter from

85-607.

life

—

shall be entitled to the land for the

term of the year, upon complying

with his contract with the tenant for

life.

— Rights

Cross-reference.

see

renter,

§

(3670) Curtesy, tenancy by.

85-608.
in

of

61-109.

—There

is

no tenancy by curtesy

Georgia.
Cross-reference.

— See

Title 31,

Dower.

(3671) Sale of estate, effect.

85-609.

a tenant for

— No

forfeiture shall result

from

selling the entire estate in lands; the purchaser shall ac-

life

quire only his interest.
Cross-reference.
§

— Seller

can convey no greater

title

than he has himself, see

96-111.

CHAPTER

ESTATES IN REMAINDER AND REVERSION.

85-7.

Sec.

Sec.
85-701.

Definitions.

85-702.

No

85-703.

Vested or contingent remainders; definitions.

85-704.

85 - 708

'

Vestin ^ of remainders favored.

85-709.

Assent of executor to legacy
to

Creation
Creation

ijf e

tenant; effect as to re-

mainderman.

-

of

mainder by
85-706.

Perpetuities.

Rights of heirs of remainder-

man
85-705.

85-707.

particular estate necessary.

of

estates

in

re-

parol.

estates

in

mainder for persons not

re-

85-710.

Merger.

85-711.

Lien on one's

85-712.

Estates during widowhood.

own

property.

in

being.

—An

estate in remainder

one limited to
be enjoyed after another estate is determined, or at a time specified in
the future. An estate in reversion is the residue of an estate, usually
85-701.

(3674) Definitions

is

§ 85-700

Property.

2071
the fee

left in

the grantor and his heirs after the determination of a par-

which he has granted out of it. The rights of the reversioner are the same as those of a vested remainderman in fe<

ticular estate

Cross-references.

85-702.

—Title
No

(3675)

by escheat and

Chapter 85-11.

forfeiture, see

particular estate necessary.— No particular estate

being necessary to sustain a remainder under this Code, the defeat of
the particular estate for any cause does not destroy the remainder.
85-703. (3676) Vested

or

contingent

remainders;

A

definitions.

vested remainder

— Re-

one limited to a certain person at a certain time, or upon the happening of a
necessary event. A contingent remainder is one limited to an uncertain
person, or upon an event which may or may not happen.

mainders are either vested or contingent.

85-704. (3677) Rights of heirs of

man

remainderman.

—

If

is

the remainder-

shall die before the time arrives for possessing his estate in re-

mainder, his heirs shall be entitled to a vested-remainder interest, and
to a contingent-remainder interest when the contingency is not as to
the person but as to the event. If the contingency shall be as to the
person, and that person shall not be in esse at the time when the contingency happens, his heirs shall not be entitled.
Cross-references.

and shifting
85-705.

remainder

— Construction

of technical words,

see

§

85-504.

Contingent

trusts, see § 108-109.

(3679) Creation of estates in remainder by parol.

may

— Estates

in

not be created by parol.

Cross-reference.

— Statute

of frauds, see

§

20-401.

85-706. (3679) Creation of estates in remainder for persons not in be-

— Estates

remainder may be created for persons not in being;
and if the remainder is vested, it opens to take in all persons within the
description coming into being up to the time* enjoyment commences.
ing.

85-707.

in

(3678)

Perpetuities.

— Limitations

of

estates

may

extend

through any number of lives in being at the time when the limitations
commence, and 21 years, and the usual period of gestation added thereafter.
A limitation beyond that period the law terms a perpetuity, and
forbids its creation. When an attempt is made to create a perpetuity,
the law gives effect to the limitations not too remote, declaring the others
void, and thereby vests the fee in the last taker under legal limitations.

—

Cross-references. Dedication of land to municipality for park in perpetuity, see
Limitations over, see §§ 85-504 to 85-506. When creation of estate for
years is valid, see § 85-801.
§

69-504.

—

85-708. (3680) Vesting of remainders favored.
The law favors the
vesting of remainders in all cases of doubt. In construing wills, words

of survivorship shall refer to the death of the testator in order to vest
remainders, unless a manifest intention to the contrary shall appear.
Cross-reference.

—Vested

or contingent remainders, see

§

85-703.

(3681) Assent of executor to legacy to life tenant: effect as to
remainderman. The assent of the executor to a legacy to the tenant for
85-709.

—

inures to the benefit of the remainderman. Remainderman, at the
termination of the life estate, may take possession immediately. If, howlife

ever, the will provides for a sale or other act to be done for the purpose

g

85-710

Property.

or prior

of.

to. a

division, the executor

purpose of executing* the
Cross-reference.

85-710.

— Effect

2072

may

recover possession for the

will.

of assent, see

(3682) Merger.

—

If

two

113-802.

§

estates

same person in his individual
be merged in the greater.

unite in the
shall

Cross-reference.

85-711.

may

— Merger

of legal

(3683) Lien on one's

and equitable

own

the

in

same property

shall

capacity, the lesser estate

interests, see

property.

§

108-112.

—As a general rule a party

own

property; but the owner of property, subject to a lien created or imposed against the property by another, may
protect himself by purchasing the lien for levy on other property, or to
hold it as a claim against the person liable to pay the same. (71 Ga. 363
not hold a lien on his

;

77 Ga. 549.)

.

,

Estates during widowhood.

—

Limitations over upon
widow
shall
valid,
unless
such
marriage
of
a
be
limitations are manithe
festly intended to operate as a restraint upon the free action of such
widow in respect to marriage, and are not simply prudential provisions
for the protection of the interest of children or others in such event in
such cases they are void.
85-712. (3684)

;

—

Cross-references. Estates during widowhood, see § 85-603.
Dower. Restraints on marriage, see §§ 53-107, 53-108.

Dower,

see Title

31,

CHAPTER

85-8.

ESTATES FOR YEARS.
Sec.

Sec.

85-804.

85-801.

Definition.

85-802.

Distinction from bailment and
relation of landlord and tenant.

tenant

of

Grounds

of

right

of

tenant

to.

85-805.

Expenses and repairs;

liability

of tenant.

#

Rights

85-803.

Emblements,

85-806.

as to use.
forfeiture of

Lease; definition; extent of

in-

terest.

estate.

85-801.

(3685) Definition.

—An estate for years

is

one which

is

limited

which may be made fixed and cerpasses as realty. It may be for any number of

in its duration to a period fixed or
tain.

If it is in lands, it

years, provided the limitation

is

within the rule against perpetuities.

—

Anything detached from
Definition of realty, see § 85-201.
Cross-references.
Estates during widowhood, see §§ 85-603,
realty becomes personalty, see § 85-105.
Estates in remainder and reversion, see
85-712.
Estates for life, see § 85-601.
85-707.
85-701.
Perpetuities,
see
§
§
85-802.
tenant.-

—

(3686) Distinction from bailment and relation of landlord and
An estate for years differs, when applied to personalty, from a

contract of hiring, in that the latter
in

is

a bailment conveying

when

the property to the bailee but a mere right of use;

realty
latter

no

interest

applied to

from the relation of landlord and tenant in that in the
the tenant has no estate, but a mere right of use very similar to
it

differs

the right of a hirer of personalty.
Cross-references.
§

— Definition

of

bailment,

see

§

12-101.

Title

of

hirer,

see

12-202.

85-803.
estate.

(3687) Rights of tenant as to use.

— An

estate for years carries with

it

Grounds

of forfeiture of

the right to use in as abso-

Property.
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g

manner

as a greater estate, but not to the injury of the property
or of the person entitled either in remainder or reversion the act
lute a

;

omission and commission prescribed as grounds of forfeiture of an estate
for life shall operate to the same effect as against a tenant for years.
Cross-references.

— Rights

and

liabilities of life

tenant, see

§

85-604,

and cross-

references.

Emblements, right

85-804. (3688)

of tenant to.

— A tenant for years

is

not entitled to emblements, unless the estate shall be terminated, before
the period fixed, by the happening of

some contingency provided

in its

creation and without fault of the tenant.
Cross-references.

— Right

Expenses and

85-805. (3689)

years in bound for
tion

§
§

85-606.
61-106.

repairs, liability of tenant.

Rights of

— A tenant for

repairs or other expense necessary for the preserva-

all

and protection

Cross-reference.

of life tenant to emblements, see
will to emblements, see

Right of tenant at

hirer, see § 12-202.

of the property.

— Landlord's

liability for repairs, see § 61-111.

—

(3690) Lease; definition; extent of interest. When one grants
to another an estate for years out of his own estate, reversion to himself,
85-806.

usually termed a lease.

may

be confined to a particular interest
in lands such as mining or agricultural, in which event no other interest
it is

It

mining interest shall
not pass unless the circumstances justify an implication of such an in-

shall pass.

If

no subject of the lease

is

stated, the

tention in the parties.
Cross-references.

— Rights

mining property, see
§

§

Right of way incidental to
of tenant, see § 61-109.
83-204.
When relation of landlord and tenant exists, see

61-101.

CHAPTER

ESTATES ON CONDITION.

85-9.

Sec.

Sec.
•85-901.

85-904.

Definition.

85-902.

Conditions precedent and subsequent denned.

85 „ 905

85-903.

Repugnant or impossible or

85-906.

il-

legal conditions, validity of.

—An

Legal

disabilities,

effect

of.

Notice of condition.
De pendent and independent
covenants or conditions.
Effect of breach of condition
subsequent.

may

be granted upon a condition, either express or implied, upon performance or breach of which
85-901.

(3716) Definition.

the estate shall either

may

commence, be enlarged,

or be defeated.

Conditions precedent and subsequent defined.

85-902. (3717)
tions

estate

be either precedent or subsequent.

The former

— Condi-

require per-

formance before the estate shall vest the latter may cause a forfeiture of
a vested estate.
The law inclines to construe conditions to be subsequent rather than precedent, and to be remediable by damages rather
;

than by forfeiture.
Cross-references.

— Conditions

precedent

20-110. Construction of conditions, see
see § 85-906.
§

85-903. (3718)
of.

— Conditions

Repugnant

§

and
37-216.

subsequent

in
contracts, see
Effect of breach of condition,

or impossible or illegal conditions, validity

repugnant to the estate granted or to do impossible or

g

Property.

8 3-904

illegal

which

acts, or

2074

themselves are contrary to the policy of the

in

law. arc void.

—

Cross-references. Conditions in terrorem void when, see § 113-820.
Election
Restraint of marriage by condition,
to take under or against will, see § 37-502.
Void conditions in contracts, see § 20-111. Void condietc, void, sec S 53-107.
Void conditions in wills, see § 113-820.
tions in gifts, see § 48-109.

(3719) Legal disabilities, effect

85-904.

Notice of condition.

of.

— No

non compos mentis, shall excuse a person
from failing to comply with a condition annexed to his estate; no notice
of such condition need be given by the person claiming under the limitalegal disability, except being

tion over.
Cross-references.

— Disabilities

preventing working of prescription, see

85-411.

§

Dependent and independent covenants or conditions.
The dependence or independence of covenants or conditions must be
collected from the intention of the parties, viewing the entire instrument in dependent conditions the failure of the person first required
to act shall be an excuse to the other party for failing to comply if the
conditions are independent, no such excuse shall avail. The law inclines
85-905.

[3720)

—

;

;

to construe conditions to be independent.

—

Cross-references. Construction of conditions, see
with condition as defense to action on contract, see

(3721) Effect

85-906.

of

breach

of

37-216.
20-902.

§

§

condition

Failure to comply

subsequent.

—Upon

breach of condition subsequent, working a forfeiture, the person to
the estate is limited may enter immediately.

CHAPTER

TENANCY

85-10.

Sec.

85-1001.

IN

whom

COMMON.

Sec.

Definition
Inequality
shares, effect of.

85-1002.

Joint tenancies .abolished.

85-1003.

Rights

and

*
tenants;

liabilities

of

~ .'J..:,*...
possession;

of

Accounting

between

ants for unequal
rents or profits.
co,.„
ac-

counting for rent.

85-1001. (3723) Definition.

85-1004.

oc innc
85-1005.

A
Adverse
possession,
K

85-1006.

Partition.

cotenshare

of

,

Inequality of shares, effect

of.

—Wherever

two or more persons, from any cause, are entitled to the possession,
simultaneously, of any property, a tenancy in common is created. Ten-

common may have

unequal shares; they will be held to be equal
unless the contrary appears. The fact of inequality shall not give the
person holding the greater interest any privileges, as to possession, superior to the person owning a lesser interest, as long as the tenancy conants in

tinues.

—Joint

tenancy shall not
exist in this State, and all such estates, under the English law, shall be
held to be tenancies in common. (Act 1828, Cobb, 545. Acts 1853-4, p. 70.)
85-1002.

(3722) Joint tenancies

85-1003. (3724) Rights

and

abolished.

liabilities

— Every tenant

of cotenants;

common

possession; ac-

have the right to possess the joint property, and as long as he occupies no greater portion of
it than his own share would be on division, and does not withdraw from
it any of its essential value, such as mineral deposits, he shall not be
counting for rent.

in

shall

Propem
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/.

he receives any rent or
other profit, or commits any waste, or if he by any means deprives his
cotenant of the use of his fair proportion of the property, or if he approliable to

priates

account for rent to his cotenant

all

to his exclusive use, or

as that the use of

it

;

hut

if

the properly

if

must necessarily be

is

of such a char,v

exclusive, he shall be liable to

account to his cotenant.
Cross-reference.

— Equity jurisdiction

of accounting,

between cotenants

85-1004. (3727) Accounting

37-301.

§

s<i<:

unequal share of
If one tenant in common receives more than his share
rents or profits.
of the rents and profits, he shall be liable therefor as agent or bailee of
the other cotenant; and in equity the claim for such indebtedness shall
be superior to liens placed on his interest by the tenant in possession
for

—

receiving the profits. (14 Ga. 429; 22 Ga. 161
Cross-reference.

— Accounting

equity, see

in

85-1005. (3725) Adverse possession.

§

;

57 Ga. 32.)

37-301.

—There

may

be no adverse pos-

session against a cotenant until actual ouster, or exclusive possession
after

demand, or express notice

events the cotenant
Cross-references.

Chapter

may

of adverse possession

;

in

any

of

which

sue at law for his possession.

—Actual

possession, see

§

85-403.

by prescription, see

Title

85-4.

85-1006. (3726) Partition.

—Upon

application by any tenant in com-

mon, the superior court may order partition as hereinafter provided.
Cross-reference.

— Partition,

CHAPTER

see Chapter 85-15.

ESCHEAT AND FORFEITURE.

85-11.

Sec.

Sec.

85-1101.

Escheat defined.

85-1106.

Claim by next of kin or heir

85-1102.

When

85-1107.

No

85-1103.

Duty

85-1104.

Proceeds of escheated prop-

heirs,

are

etc.,

incap-

able.

how

disposed

Solicitor general
for escheator.

of.

as

Forfeiture

counsel

defined.

which case the estate

for

crime

abol-

ished.

Other

85-1110.

85-1101. (4155) Escheat
heirs, in

85-1109.

of ordinary; claims.

erty,

85-1105.

85-1108.

within six years.
escheat in what cases.
Reduction of property to
cash. Ascertainment of nonexistence of person.

— Escheat

forfeitures.

results

upon

failure of

of an intestate reverts to the State.

In no

other case does an estate escheat.
Cross-references.
see § 85-1107.

—Descent

85-1102. (4156)

When

to heirs, see

§

113-901

et

seq.

heirs, etc., are incapable.

—

If

No

escheat when.

the heirs of an

intestate or the devisees of land of a testator are incapable of holding
title to

lands, the ordinary shall order the legal representative of the

and pay over the proceeds to such devisees or next
(Act 1810, Cobb, 253.)

estate to sell the lands
of kin.

—

Duty of ordinary; claims. The escheator, as soon as
he shall obtain possession of the estate as administrator, shall make
known to the ordinary of the county the fact that the same has appar85-1103. (4157)

ently escheated to the State

;

whereupon the

said ordinary shall pass an

—
§

Property.

S5-1104
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order requiring the said administrator to advertise, by publication in one
or more newspapers in this and other States, according to the circumstances of each ease, notifying-

all

persons interested as next of kin of such

deceased person of the facts and date of his death, the amount of the
estate, and the pendency of proceedings to escheat the same, which pub-

months. If no person shall appear and
claim, as heir, within 12 months from the date of the first publication,
the ordinary shall pass an order declaring the said property escheated to
the State. If any person claims the property alleged to be escheated, the
claim shall be interposed and tried as claims at administrators' sales.
(Act 1801, Cobb, 250. Act 1805, Cobb, 252. Act 1817, Cobb, 254.)
lication shall be continued for six

§

Cross-references.
113-1701 et seq.

85-1104.

— Ordinary,

see

24-1701 et seq.

§

Administrator's sales, see

(4158) Proceeds of escheated property,

The proceeds

how

disposed

of escheated property shall be paid, in each

treasurer of the educational fund of such county, to

of.

county to the

become

a part of

such fund. (Act 1805, Cobb, 252.)
Cross-reference.
§

— Disposition

of

proceeds

if

persons

appear

to

take,

see

85-1108.

85-1105. (4159)

Solicitor general as counsel for escheator.

— In

all trials

arising in reference to escheated property the solicitor general shall be
ex-officio counsel for escheator.
Cross-reference.

— Duties

of solicitor general, see

85-1106. (4160) Claim

by next

§

24-2908.

of kin or heir within six years.

—The

next of kin or heir of such deceased person may, at any time within six
years after such order declaring the estate escheated (or,

under any

if

laboring

removal of the same),
bring suit against the treasurer of said educational fund for the principal
of the said sum without interest, and, upon proof of his right thereto,
may recover the same without costs. (Act 1801, Cobb, 251. Act 1836,
Cobb, 255.)
85-1107.

disability, within three years after the

No

escheat in what cases.

—

If

there shall

now

or hereafter be

any property in this State in the hands of an administrator or escheator
to which the husband or wife or adopted child of the deceased was an
heir, but such widow, husband, or adopted child, before receiving possession of said property, has died intestate in respect thereto and without
ascertainable heirs, such property shall not escheat to the State, in case
there are heirs of the blood of such deceased person, but shall be held to

belong to the persons who would have inherited the same had such marriage or adoption not occurred. (Acts 1917, p. 101.)
85-1108. Reduction of property to cash. Ascertainment of nonexistence
of persons.

— Such property shall be reduced to cash by such administra-

under existing laws; the nonexistence of such wife, husband or adopted child, or of the heirs of the same, may be ascertained by
advertisement as provided in case of escheats; and should such not appear, the fund shall be paid over, less the expenses of the proceedings,
as above provided. (Acts 1917, p. 101.)
tor or escheator

Cross-reference.

— Advertisement,

see

§

85-1103.

§85-1203

Property.
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85-1109. (4161j Forfeiture

State for crime

crime

for

abolished*— Forfeiture

to

abolished, but the Stale shall hold a Lien upon

is

all

4

the

property of an offender for the costs of the prosecution against him.

—

Cross-references. Attainder, sec Const. U. S., Art. Ill, Sec 3, Par. 2 (I 1-306
Forfeiture for crime abolished, see
Const., Art. T, Sec. Ill, Par. II (§ 2-302).
Const, Art. I, Sec. II, Par. Ill (§ 2-203).

85-1110. (4162) Other forfeitures.

— Forfeitures are worked by

acts, specified in different parts of this

named

various

Code, for the benefit of person

9

therein.

—

Cross-references. Forfeiture of estate by life tenant, see §§ 85-604, 85-1708.
Conditions subsequent as
Forfeiture of estate by tenant for years, see § 85-803.
cause for forfeiture of vested estate, see § 85-902. Equity seeks to relieve against
Forfeiture of easement, see § 85-1403.
forfeitures, see § 37-216.

CHAPTER

ADJOINING LANDOWNERS.

85-12.

Sec.

Sec.

Easement

85-1201.

of light

and

air, ac-

Excavations;

85-1203.

quisition of.

Lateral support, right

85-1202.

85-1201. (3618)

sells a

to

make;

of.

Easement

an easement of light and

air

of light

and

air,

acquisition

of.

—A

right to

passing over another's land through ancient

windows may not be acquired by

lights or

right

notice.

prescription

when one

but

;

house, the light necessary for the reasonable enjoyment thereof

being derived from and across adjoining land belonging to the same

owner, the easement of light and

air

over such vacant lot shall pass as

an incident to the house sold, because necessary to the enjoyment
(58 Ga. 268; 69 Ga. 219.)

thereof.

Cross-references.
§

— Adverse

possession,

see

§

Easements

85-402.

of

way, see

85-1401.

85-1202. (3619) Lateral support, right of.

owe

— Owners of adjoining lands

to each other the lateral support of the soil of each to that of the

other in

its

natural state.

If

they derive

title

from

a

common

grantor,

the lateral support shall embrace the weight of walls and other burdens
that

may be on

it;

and

if

at the time of sale there are buildings adjoining

each other, the right shall extend to the lateral support which each adjacent wall gives to the other.
Cross-reference.
§

— Right

(70 Ga. 39.)

below surface, see

of action for interference above or

105-1409.

85-1203. (3620) Excavations; right to

make;

notice.

—The

owner

of

adjoining land has the right, on giving reasonable notice of his intention
so to do, to

dary

make proper and needful excavations even up

line for

boun-

purposes of construction, using ordinary care and taking

reasonable precautions to sustain the land of the other.
Ga. 588 (4

to the

(70 Ga. 38; 79

S. E. 320).)

Cross-reference.

— Prescriptive

right to easement, see

§

85-409.

jj

Property.

85-1301

CHAPTER

WATER

85-13.
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RIGHTS, NAVIGABLE

STREAMS, ETC.
Se c.

Sec

Ownerhip

of running water.
Rights of owners of land ad-

$5-1301.
85-1302.

n

to
jacent
streams.

85-1504.

85-1305.
85-1306.

ment

boundary

title;

hue.

on navigable

Navigable tidewater defined.
Rights of owners of land adjacent to navigable tide-

85-1308.

85-1309.

Navigable stream defined.
Rights oi owner of lands adjacent to navigable streams.
of
nonnavigable
Possession
streams by owners.
Water power, etc., construetion of dams for develop-

85-1303.

Tidewaters;

85-1307.

waters.
85-1310.

Levees and ditches; construc-

85-1311.

Bridge or ferry, right to con-

85-1312.

Franchise,

tion authorized.
struct; franchise.

when

exclusive.

of.

—

Ownership of running water. Running water, while
belongs to the owner of the land, but he has no right to divert

85-1301.

(3629)

on land,
it from the usual channel, nor may he so use or adulterate it as to interfere with the enjoyment of it by the next owner. (Acts 1855-6, p. 12.)
Cross-reference.

sawdust into stream, see

§

26-3701.

(3630) Rights of owners of land adjacent to nonnavigable

85-1302.

streams.

—Floating

— The beds of streams not navigable belong to the owner of the

adjacent land;

the stream of water

if

the dividing line, each

is

owner

is

main current; if the current change
follows the current; if from any cause it takes a new

entitled to the thread or center of the

gradually, the line

channel, the original line,

if

capable of identification, remains the boun-

Gradual accretions of land on either side accrue to the owner.

dary.

(3631) Navigable stream defined.

85-1303.

capable of bearing upon

—A navigable stream

is

one

bosom, either for the whole or a part of the
year, boats loaded with freight in regular course of trade. The mere raftits

wood

ing of timber or transporting of

in small boats shall

not

make

a

stream navigable.

owner of lands adjacent to navigable
The rights of the owner of lands adjacent to navigable streams
low-water mark in the bed of the stream.

85-1304. (3632) Rights

streams.

of

—

extend to

85-1305. (3633) Possession of nonnavigable streams

owner

of a stream not navigable

sion thereof as he has of

is

entitled to the

any other part

benefit of those

—The

same exclusive posses-

of his land;

has no power to compel or interfere with him in

by owners.

its

and the legislature
lawful use, for the

above or below him on the stream, except to restrain

nuisances.

—

Cross-references.
Condemnation by water power companies, see Title
nent Domain, Chapter 36-8.

85-1306. (3634)

Water power,

—

be lawful for

ment

of.

It shall

or controlling lands

all

upon opposite

construct and maintain a

opment

etc.,

dam

or

construction of

dams

36,

Emi-

for develop-

corporations and individuals owning
sides of

dams

any nonnavigable stream, to

across such stream for the devel-

water power and other purposes, together with canals and
appurtenances thereof; Provided, that this section shall not be construed
of

to release individuals or corporations constructing such

and appurtenant works from

liability to private

dam

property for

dams
damages
or

§85-1310

Property.
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resulting from the construction and operation thereof, cither by over:

or otherwise. (Acts 1908,
Cross-references.

p. 78.)

— Navigable

stream, see

§

85-1303.

Wat<r not

to

be diverted

Use of nonnavigable waters flowing over
land, see 8 105-1407. Condemnation by water power companies, ee Title 36, Eminent Domain, Chapter 36-8.
in cultivating rice, see

§

5-401.

85-1307. (3635) Tidewaters;

beds of

all

title;

boundary

line.

—The

title

to

the

tidewaters, where the tide regularly ebbs and flows, and which

are not navigable under the next succeeding section, -hall vest

in

the

present owner of the adjacent land for all purposes, including, among
others, the exclusive right to oysters, clams, and other shell fish therein
or thereon. If the water

the dividing line, each owner's boundary shall

is

extend to the main thread or channel of the water. If the main thread,
or center, or channel of the water changes gradually, the line follows the
same, according to the change. If for any cause it takes a new channel,
the original

line, if

capable of identification, remains the boundary. Grad-

ual accretions of land on either side accrue to the owner.

(Acts 1902,

p. 108.)

—

Counties divided by
Cross-references. Boundaries of the State, see § 15-101 et seq.
water, see § 23-102. Right to oysters in certain streams, see Title 45, Game and
Fish, Chapter 45-8.

85-1308. (3636) Navigable tidewater defined.

—A

navigable tidewater

bed of water where
the tide regularly ebbs and flows, which is in fact used for the purposes
of navigation, or is capable of bearing upon its bosom, at mean low tide,
boats loaded with freight in the regular course of trade. The mere raftis

any tidewater, the

sea, or

any

inlet thereof, or other

ing of timber thereon, or the passage of small boats thereover, whether
for the transportation of persons or freight, shall not be

tion within the

meaning

make tidewater

of this

navigable.

(Acts 1902,

85-1309. (3637) Rights of

waters.

— For

all

and the preceding

owners

purposes, including

deemed naviga-

section,

and shall not

p. 108.)

of land adjacent to navigable tide-

among

others the exclusive right to

the oysters and clams (but not to include other fish) therein or thereon

being, the boundaries and rights of owners of land adjacent to or cov-

ered in whole or in part by navigable tidewaters, as defined in the pre-

ceding section, shall extend to low water mark in the bed of the water

:

Provided, however, that nothing in this and the two preceding sections
shall be so construed as to authorize

such an exclusive appropriation of

any tidewater, navigable or nonnavigable, by any person whomsoever.
as to prevent the free use of the same by others for purposes of passage
and for the transportation of such freights as may be capable of being
carried thereover.

(Acts 1902,

p. 108.)

—

85-1310. (3638) Levees

and ditches; construction authorized. All
persons owning, or who may hereafter own, lands on any watercourses
are authorized and empowered to ditch and embank their lands, so as to
protect the same from freshets and overflows in said watercourses
Provided always, that the said ditching and embanking does not divert said
watercourse from its ordinary channel but nothing shall be so construed
:

;

Property.

§85-1311
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from diverting nonnavigable watercourses through their own lands. (Act 1793, Cobb, 26. Acts 1855-6, p. 13.)
Cross-references. — Mine owner may dig ditches, etc., to drain mine, see § 83-207.
Water power companies may build dam, etc., see § 85-1306. Water not to be di-

as to prevent the

verted in cultivating rice, see
on his land, see § 105-1407.

of land

5-401.

£

Bridge or

85-1311. (3o39")

Owner's right

to use of nonnavigable

ferry, right to construct; franchise.

water

—The

right to construct a bridge or establish a ferry for private use, across a

watercourse within or adjoining lands, is appurtenant to the ownership
of the land but the right to establish and keep a public bridge or ferry
;

is

a

Where such

franchise to be granted by the State.

a grant interferes

with the owner's right of exclusive possession, just compensation to him
must be first made.

—

Cross-references. Rights conferred by grants to land on water courses, see
95-1402. Landowner may construct bridges, etc., on his own land, see § 95-1204.
Special franchise defined, see § 92-2301. Bridges connecting county with adjacent
State, see § 23-2001.
5

85-1312.

(3640) Franchise,

this State shall be held to

when

exclusive.

— No

franchise granted by

be exclusive, unless plainly and expressly so

declared to be in the grant.

—

Cross-references.
Corporations dissolved by surrender of franchise, see
22-1206.
Franchise as asset of corporation, see § 22-1401.
Franchise grantee
takes nothing by implication, see § 85-312.
No private ferry within three miles of
public bridge, see § 95-1201. Special franchise defined, see § 92-2301.
§

CHAPTER

85-14.

EASEMENTS AND LICENSES.

Sec.

85-1401.

Sec.

Private ways;

how

rights

may

85-1403.

Forfeiture or

be acquired.
cr -1402.

abandonment

of

easement.

Parol

85-1404.

Necessity ceasing,

way

ceases.

license;

revocation;

easement running with land.

—

ways; how rights may be acquired. The right
of private way over another's land may arise from express grant; or
from prescription by seven years' uninterrupted use through improved
lands, or 20 years' use over wild lands; or by implication of law when
such right is necessary to the enjoyment of lands granted by the same
owner; or by compulsory purchase and sale through the ordinary, in the
manner prescribed by Title 83, Private Ways.
85-1401.

T3641) Private

—

Cross-references. Easements of light and air, see § 85-1201. Petition to ordinary for establishment, see Title 83, Private Ways. Assessment of damages for
Private ways granted upon just compensation, see
right of way, see § 95-1401.
Const, Art. I, Sec. Ill, Par. I (§ 2-301). Trespass, see § 105-1410.

85-1402.

way

(3642) Necessity ceasing,

ceases.

—Where

a

way

of ne-

appurtenant to land, and the owner thereof purchases other
land and makes, or can make, a way of access to a highway over his own
land, the way of necessity ceases. (82 Ga. 770 (9 S. E. 746).)
cessity

is

Cross-reference.

— Charges

upon lands by

wills, effect of, see § 113-822.

—

abandonment of easement. An easeby abandonment, or forfeited by nonuser, if the aban-

85-1403. (3644; Forfeiture or

ment may be lost
donment or non-user
sumption

shall continue for a

of release or

Cross-reference.

abandonment.

— Constructive

term

sufficient to raise the pre-

(51 Ga. 578.)

possession, see

§

85-404.

2081

J'ROI'Lin

85-1404. (3645) Parol

§85-1504

Y.

revocation;

license;

— A parol license

easement running with
any time, if its revocation

is primarily revocable at
person
to whom it has been granted but is not revdoes no harm to the
ocable when the licensee has executed it and in so doing has incurred
expense. In such case it becomes an easement running with the land.

land.

;

(3 Ga. 87;

49 Ga. 19; 53 Ga. 247; 69 Ga. 115; 93 Ga. 74 (19

CHAPTER

S, E,

820).)

PARTITION.

85-15.

Sec.

Sec.

85-1501.

Partition in equity.

85-1502.
85-1503.

Moulding decree in equity.
Decree in equity passes title.

85-1504.

Proceedings to partition; jur-

85-1511.

isdiction; contents of application.

Sale of lands ordered, when;
place; notice.

85-1512.

Proceeds of sale of lands, how
disposed of; rule against
commissioners; contempt.
Title to property sold; deed
of conveyance.
Extraordinary cases, proceed-

85-1510.

whom

85-1505.

Application, by

85-1506.

Notice of intention to

made.

make
85-1513.

number

85-1507.

Writ

85-1508.

Notice of time of
Surveyor.
executing writ. Oath of parReturn.
titioners.

85-1509.

Defenses, when, by

of

85-1514.

ing and order.
85-1515.

Remedy
bility,

whom, and

fied,

how made.

of party under disaabsent, or not notiby motion to vacate

judgment.

85-1501. (5355) Partition in equity.
of partition,

of

court; conclusiveness. Award
of new partition, when.

application.
of partition;
partitioners.

made judgment

Return

whenever the remedy

cumstances render the proceeding

at
in

— Equity
law

is

has jurisdiction in cases

insufficient, or peculiar cir-

equity more suitable and just.

—

Order
Cross-references. Statutory method of partition, see § 85-1504 et seq.
for partition, etc., in distribution of estates, see § 113-1019. Partition upon application by tenant in common, see § 85-1006.

—

Moulding decree in equity. The court will mould its
decree, in every case, to meet the general justice and equity of each person entitled, and in its discretion may postpone or deny either a parti85-1502. (5357)

tion or a sale,

if it

shall

appear that the present or prospective interest oi

any tenant may not be protected thereby.
Cross-references.
see § 108-118.

— Moulding

verdicts, see § 110-106.
for, see § 85-1514.

Relief in cases of trust,

Cases not provided

85-1503. (5356) Decree in equity passes

ceeding to partition shall pass the
veyances by the parties.
Cross-reference.

—Decree

title

title.

—The

decree on a pro-

without the execution of any con-

for specific performance as deed, see

§

37-1202.

85-1504. (5358) Proceedings to partition; jurisdiction; contents of ap-

— In

where two or more persons are common owners
of lands and tenements, whether by descent, purchase, or otherwise, and
no provision is made by will or otherwise as to how such lands and tenements shall be divided, any one of such common owners may apply to the
superior court of the county in which such lands and tenements are situated, or when said lands constitute a single tract and a part of same is
situate in one county and a part in another county, then the application
plication.

may

be

made

all

cases

to the superior court of either

county

at

term time, or the

§

Property.

85-1505

judges thereof

chambers, for

at

a

2082

writ of partition,

which application
and cirbe partitioned, and

shall be by petition., setting" forth plainly and distinctly the facts

premises to

Of the case, describing the

cumstances

defining the share and interest of each of the parties therein. (Act 1767,

Cobb. 581. Acts 1900,
Cross-references.
§

85-1006.

p. 85.)

upon application by tenant in common,
partition, etc., in distribution of estates, see § 113-1019.

(^5359)

Application, by

the writ of partition
tlie

56; 1920,

— Partition

Order for

85-1505.

p.

is

application either in

—

whom

and
person or by

of full age

see

made. If the party desiring
from disability, he may make

free

his agent or attorney in fact or at

and if the application is for the benefit of a minor, a lunatic, or a
cestui que trust, it shall be made by the guardian of such minor or lunatic, or the trustee of such cestui que trust, as the case may be.
law

;

85-1506. (5360)

Notice of intention to

make

application.

—The

party

applying for the writ of partition shall give to the other parties concerned at least 20 days' notice of his intention to make application and
if any of such other parties concerned is a minor, lunatic, or cestui que
trust, said 20 days' notice shall be served on the guardian of such minor
or lunatic, or on the trustee of such cestui que trust; and if any of the
parties reside without the limits of this State, the court may order service by publication, as in its judgment is right in each case. (Act 1767,
Cobb. 582.)
;

—

Cross-references. Service by publication, see § 81-205.
by party under disability, see § 85-1515.

Setting aside judgment

of partition,

85-1507. (5361)

Writ

application for partition

—

number of partitioners. When the
made, and when due proof is made that the

of partition;
is

notice hereinbefore required has been given, the court shall examine the
petitioner's title

and part or share of the premises to be partitioned, and

thereupon pass an order directing the clerk of such court to issue a
writ of partition, framed according to the nature of the case, directed to
five freeholders of the county in which the lands are situated, who shall
execute and return the writ as hereinafter provided. (Act 1767, Cobb,
582. Act 1827, Cobb, 583.)
shall

85-1508.

(5362) Surveyor.

partitioners.

—The

partitioners, or persons to

power

to select a

Return.

directed, shall have

Notice of time of executing writ.

charge of their duties, and after giving

whom

surveyor to aid them
all

the parties,

if

Oath of

the writ

is

in the dis-

possible, at least

sworn
administer such oath, duly and

eight days' notice of the time of executing the writ, and after being

before

some

officer

authorized by law to

impartially to execute such writ, the said partitioners, or a majority of

them, shall proceed to make a just and equal partition and division of all
such lands and tenements, either in entire tracts or parcels as they shall

judge to be
the several

in

proportion to the shares claimed, and most beneficial to

common owners

and tenements, according to
the best of their skill, ability, and knowledge, and they shall return said
writ, with their actings and doings thereon, under their hands and seals,
of said lands

months after the issuing of said
and kept by the said clerk until the next

to the said superior court within three
writ,

which return

shall

be

filed

:

§85-1512
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term of said court after the
Act 1827, Cobb, 583.)

(Act 1767, Cobb, 582.

the same.

filing of

by whom, and how made.

85-1509. (5363) Defenses, when,

— At

the

term of the court when the application is
the said partitioners have made their return, any of the defendants or

made, or at the term next after

persons concerned, against
sought,

may

file

whom

whose

or

right or title a

judgment

is

objections to the right of the applicant and the writ of

partition, or to the return of the partitioners,

and may, by way of

show any good and probable matter in bar of the partition asked
for, or may show that the demandant has not title to so much as is allowed and awarded to him by the said partitioners, or to any part of the
land; whereupon an issue shall be made up and tried by a jury, as in
fense,

(Act 1767, Cobb, 582.)

appeal cases.

Cross-reference.

— How

appeals

85-1510. (5364) Return

Award

new

tried, see

§

6-601.

made judgment

when.

—

court;

of

conclusiveness.

be filed by any of
the parties to the return of the partitioners, or if, being filed, the jury on
the trial shall find a verdict against the party setting up such objections,
of

partition,

If

no objection

the said return of the partitioners shall be

and
who were

court,

shall be final

shall

made

and conclusive as to

all

the

judgment

of the

the parties concerned

notified of the application for partition,

and of the time of

executing the writ, as hereinbefore required, and a writ of possession
shall issue accordingly; but if objections to said return be filed and sustained by the jury tr} ing the case, or if it shall appear to the court that
r

made by the partitioners,
said court shall award a new partition to be made in the presence of the
parties concerned (if they will appear), which second partition, when rethere

is

injustice or inequality in the division

turned, shall be firm, good, and conclusive forever against
notified as aforesaid.

all

parties

(Act 1767, Cobb, 582, 583.)

85-1511. (5365) Sale of lands ordered,

made

when;

place; notice.

—When-

and tenements, and either
of the parties in interest shall make it satisfactorily appear to the court
that a fair and equitable division of the lands and tenements cannot be
made by means of metes and bounds, by reason of improvements made
thereon, or by reason of the premises being valuable for mining purposes
ever application

is

for partition of lands

or for the erection of mills or other machinery, or that the value of the

be depreciated by the partition applied
for, the court shall order a sale of such lands and tenements, and shall
appoint three discreet .persons to conduct such sale under such regulations and upon such just and equitable terms as said court may prescribe
which sale shall take place on the first Tuesday in the month, at the place
of public sales of the county in which the land is situated, after an advertisement of such sale in some public newspaper once a week for four
weeks. This shall not be construed as changing the place of sale in those
entire lands

and tenements

will

counties where by law sheriffs' sales are required to take place at the
courthouse. (Act 1837, Cobb, 584. Acts 1887, p. 29; 1903, p. 40A
85-1512. (5366) Proceeds

of

sale

against commissioners; contempt.

of

lands,

how

disposed

— After the sale of any lands

of;

rule

and tene-

Property.

§85-1513

2084

preceding section, the commissioners conducting' the sale shall return their proceedings to the same term of the
court ordering such sale, if then in session and if at the time of the said
sale the court shall have adjourned, then to the next term thereof; at
which term the court shall order the proceeds of the sale to be divided
ments. as provided for

in the

;

among

the several claimants ratably in proportion to their respective in-

terests, after deducting" the

expenses of the proceedings. Such commis-

sioners shall be liable to rule by the superior court as sheriffs are liable
for all

moneys which they have

or

may

by

receive for the lands sold

them, and which they are required by law to return to the court for distribution and in case they shall fail to pay the money into court in obedience to a rule against them, they shall be attached as for a contempt
;

instanter,

and imprisoned without

sheriffs are liable for

obedience to a

rule.

Cross-reference.

money

such payment

bail until

(Act 1837, Cobb, 584. Acts 1884-5,

— Liability

of sheriffs, see

is

made, as

by them and not paid over

collected

§

in

p. 54.)

24-202.

85-1513. (5367) Title to property sold; deed of conveyance.

—Upon

the sale of lands and tenements as aforesaid, the parties in interest shall

execute a

title to

the purchaser

;

and

if

any

of

them

shall fail or refuse

do so, the said commissioners so appointed as aforesaid, or any two
of them, shall execute a deed of conveyance to said lands and tenements
to the purchaser at such sale, which deed shall be valid and binding in
law and equity as if made by the parties themselves. (Act 1837, Cobb,
to

584.)

85-1514. (5368) Extraordinary cases, proceeding

and order.

— In

any

extraordinary case not covered by the foregoing provisions, the court
may frame its proceeding and order so as to meet the exigency of the
case without forcing the parties into equity
sale or partition altogether,

if

it

;

and the court may deny a

shall be manifest that the interest of

each party will not be fully protected.
Cross-reference.

— Moulding
Remedy

decree in equitable proceedings, see

§

85-1502.

under disability, absent, or not notified, by motion to vacate judgment.
When proceedings have been instituted, and judgment of partition had thereon, according to the regulations prescribed in this Code, and any one of the parties in interest is
a minor or a lunatic who has no guardian, or is absent from the State
during such proceeding, or has not been notified thereof, such minor or
lunatic may, within 12 months after coming of age, or after restoration
of mind, or having a guardian appointed, and such absent or unnotified
party may, at any time within 12 months after rendition of the judgment, move the court to set aside such judgment on any of the grounds
upon which a party notified and free from disabilities might have resisted
the judgment upon the hearing, as hereinbefore authorized, and the
issue shall be tried and the subsequent proceedings shall be the same
85-1515. (5369)

of party

—

as pointed out in cases of objections filed to the return of the partitioners

such motion to set aside the judgment is not
made within the time aforesaid, such judgment shall be as binding and
conclusive upon such minor, lunatic, absent or unnotified party, as if
he had been notified, present, or free from disability. In no event shall
before judgment; and

if

-;

Property.
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such subsequent proceedings affect the title of a bona fide purcha
under a sale ordered by the court. (Act 1767, Cobb, 582.;

—

Cross-references. Notice by party applying for writ of partition to other
see § 85-1506. Motion in arrest of judgment, see § 110-702.

;

ties,

CHAPTER

85-16.

PROCESSIONING.
Sec.

Sec.

85-1601.

Rules

cases

in

of

disputed

lines.

85-1602.

85-1608.

General reputation, when evidence.

85-1603.

Adverse possession.

85-1604.

Appointment of processioners; number; vacancies.

85-1605.

Return by processioners.
Land cut off by running

85-1607.

Application

for

survey,

stream.
85-1609.

Protest to ordinary; appeal to
superior court; verdict and

85-1610.

Fees

judgment.

etc.;

court.

notice.

85-1606.

processioners and
surveyor; costs of

of

county

Surveyor's duty; plat;

certifi-

cation; evidence.

85-1601. (3820) Rules in cases of disputed lines.

— In

all

cases of dis-

puted lines the following rules shall be respected and followed Natural
landmarks, being less liable to change, and not capable of counterfeit,
shall be the most conclusive evidence; ancient or genuine landmarks,
such as corner station or marked trees, shall control the course and distances called for by the survey. If the corners are established, and the
lines not marked, a straight line, as required by the plat, shall be run,
but an established marked line, though crooked, shall not be overruled
courses and distances shall be resorted to in the absence of higher evi:

dence.
85-1602. (3821) General reputation,

when

evidence.

— General

reputa-

landmarks of
more than 30 years' standing; and acquiescence for seven years, by acts

tion in the neighborhood shall be evidence as to ancient

or declarations of adjoining landowners, shall establish a dividing line.

—

Cross-references. Ancient boundaries and landmarks, see
session for seven years, title, see § 85-407.

85-1603. (3822) Adverse possession.

—Where

§

38-313.

actual

Adverse pos-

possession

has

been had, under a claim of right, for more than seven years, such claim
shall be respected, and the lines so marked as not to interfere with such
possession.
Cross-references.
see Chapter 85-4.

— Presumption

85-1604. (3817)

The ordinary

of a grant, see

Appointment
county

§

85-313.

of processioners;

Title

by prescription,

number; vacancies. —

second term of his court in
every second year, appoint three suitable persons in every militia district in the county, who shall be processioners of land for that district
until their successors are appointed.
Vacancies may be filled in the
same manner at any time. If none is appointed, the ordinary shall appoint at any regular term, on the application of any landowner.
(Act
1798, Cobb, 716. Act 1850, Cobb, 719. Acts 1853-4. p. 76.)
of each

shall, at the

85-1605. (3818) Application for survey, etc.; notice.
land,

any portion

of

which

lies

in

any

district,

— Every

owner

of

though the remainder

^ 5-1606
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I

an adjoining district or an adjoining county, who desires the
lines around his entire tract to be surveyed and marked anew, shall
apply to the processioners of said district to appoint a day when a majority of them, with the county surveyor, will trace and mark the said
lines.
Ten days' written notice of the time of such running and marking shall be given to all the owners of adjoining lands if resident within
this State: and the processioners shall not proceed to run and mark
such lines until satisfactory evidence of the service of such notice shall
be produced to them.
(Act 1799, Cobb, 717.)
in

lies

Cross-reference.

— County surveyors,

(3819) Surveyor's

85-1606.

see Title 23, Counties, Chapter 23-11.

duty;

plat;

certification;

evidence.

—

It

duty of the county surveyor, with the processioners, taking
due precaution to arrive at the true lines, to trace out and plainly
mark the same. The surveyor shall make out and certify a plat of the
same, and deliver a cop} thereof to the applicant; and in all future disputes arising in reference to the boundary lines of such tract, with any
owner of adjoining lands, having due notice of such processioning, such
plat and the lines so marked shall be prima facie correct, and such plat,
certified as aforesaid, shall be admissible in evidence without further
shall be the
all

r

proof.

— Duties of county surveyor, see 23-1108.
Editorial Note. — Acts 1929,
167, authorizing the county commissioners or ordiCross-reference.

§

p.

counties having a population of not less than 39,841 and not more than
39,845, according to the United States census of 1920, to purchase for the county
surveyor a modern instrument for his use while in office, has not been codified,
since it has only local application. See note under § 85-1610.

nary

in

85-1607.

make

(3825) Return

by processioners.

—The

processioners

shall

within 30 days, together with the plat of the
-urveyor. to the ordinary of the county, to be kept on file in his office.
a return of their acts

(Act 1799, Cobb, 718.
85-1608.

Acts 1905,

Land

(3826)

p. 83.)

cut off by running stream.

—When

any water-

one of the boundary lines of a tract of land, and its course
shall have been changed by nature or art, so that its present channel
shall cut off a part of said land, the processioners and surveyor shall
certify the fact, and the plat of the surveyor shall plainly mark the
original and present channels, designating the exact quantity of land so
cut off.
(Act 1818. Cobb, 719.)
course

is

—

Cross-references. Streams as boundary lines, see
water flowing on his land, see §§ 85-1301, 105-1407.

§

85-1302.

Owner's right to

85-1609. (3823) Protest to ordinary; appeal to superior court; verdict

and judgment.

—Any owner of adjoining lands,

who may be

dissat-

with the lines as run and marked by the processioners and surveyor, may file his protest thereto with the ordinary within 30 days after
the processioners have filed their returns, specifying therein the lines
objected to, and true lines as claimed by him; and it shall be the duty
of the ordinary to return all the papers, including the plat made by the
surveyor, with said protest, to the clerk of the superior court of the
county or counties where the disputed land lies (copies being sent to
the adjoining counties) and it shall be the duty of the clerk to enter
isfied

;

the

same on the

issue docket, as other causes, to be tried in the

same

Pkopertv.
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§85 1704

manner and under the same rules as other cases.
jury and the judgment of the court shall be framed

J

he
to

rcrdict of the

meet

thf

Provided, that it shall not be necefesary to run any
and decided
between adjoining landowners except the lines in dispute. (.

tried

:

lines

1901, p. 39.)

85-1610. (3824) Fees of processioners

and county surveyor; costs

of

—The applicant shall pay to each of the processioners

$2 per Aay
surveyor
for his services, and to the county
$5 per day for his servi' e
If a protest is filed, the costs of the court shall abide the issue.
(Act
1818, Cobb, 719. Acts 1912, p. 70.)

court.

—

Editorial Note. Acts 1929, p. 167, amends this section as applied to counties
"having a population of not less than 39,841 and not more than 39,845 according to
the official census of the United States for 1920," by prescribing that the applicant
shall pay each processioner $5 per day and the county surveyor $10 per day for
their services.
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CHAPTER

85-17.

GENERAL PROVISIONS.

Sec.

Sec.

85-1701.

Personalty or personal estate

85-1706.

Prescription,

defined.

85-1707.

Partition.

85-1702.

Possession.

85-1708.

Removal

85-1703.

Wild animals,

etc.,

property

85-1705.

by.

personalty

y0 nd State by

in.

85-1704.

of

title

life

betenant:

ne exeat to restrain.

Deposit and increase on land.
Increase follows mother.

Bond

of purchaser of
estate in personalty, etc.

85-1709.

85-1701. (3646) Personalty or personal estate denned.

life

— Personalty, or

such property as is movable in its nature;
in fact, everything having value inherent in itself, or the representative
Stocks representof value, and not included in the definition of realty.
ing shares in an incorporated company holding lands, or a franchise in
or over lands, are personalty. (Acts 1883, p. 57; 1893, p. 35.)
personal estate, includes

all

—

Cross-references. What is taxable as personal property, see § 92-102.
Natural
increase as property of tenant for life, see § 85-605. Stock of insurance company
deemed personalty, see § 56-211; same as to navigation company, see § 17-210:
Estates in peras to railroads, see § 94-204; as to trust companies, see § 109-105.
Property defined, see § 85-101. Fixtures, see § 85-105.
sonalty, see § 85-104.

85-1702.

sion

(3647) Possession.

where the right

— Personalty

of property

is

deemed to be in possesaccompanied by immediate possesis

sion, actual or constructive.

Cross-reference.

— Mere

85-1703. (3649)
in all

possession sufficient to sustain action, see §-105-1702.

Wild animals,

animals, birds, and fishes.

etc.,

To

property

in.

— Property

may

exist

constitute property in those which

by nature, as distinguished from domestic animals, one must
have them within his actual possession, custody, or control this he may
obtain either by taming or domesticating them, or by confining them
within restricted limits, or by killing or capturing them.
are wild

:

—

and increase on land. Any deposit made by
wild animals on realty shall belong to the owner thus honey deposited
85-1704. (3650) Deposit

;

—
§

Property.
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by bees in a tree shall belong to the owner of the tree, though the bees
may be hived by another; so the eggs and young of birds or the increase
of animals, so long as they remain unable to leave the land, shall belong
to the owner.
Cross-reference.
see § 85-o05.

— Natural

increase of property as property of tenant for

85-1705. ^3o51) Increase follows mother.

—The increase of

follow the ownership of the mother and belong to the

mother

life,

animals

all

owner

of the

at the time of birth

—

Cross-references. See preceding" section and reference.
crease, during period of bailment, see § 12-202.

85-1706. (,4172) Prescription, title by.

—Adverse

sonal property for four years shall give a
prescription arises

if

State, or otherwise

is

Acts 1855-6,

title

Hirer entitled to

possession

in-

of

per-

by prescription.

No

is concealed or removed out of the
not subject to reclamation. (Act 1847, Cobb, 569.

the property

p. 233.)

—

Cross-references. Limitation of action for injuries to personalty, see § 3-1002;
for recovery of personalty, see § 3-1003.
Judgment lien on transferred property
Prescriptive title to realty, see
discharged by lapse of two years, see § 110-511.

Chapter

85-4.

85-1707. (5370) Partition.

may

personal property

—Application may be made, and partition

of

be obtained, in the same manner and under the

same regulations as are prescribed
of lands and tenements.

in this

Code

for obtaining partition

—

Cross-references. Partition of realty, see Chapter 85-15.
cation of tenant in common, see § 85-1006.

Partition

upon

appli-

Removal of personalty beyond State by life tenant;
restrain.
The tenant for life in personalty shall not remove

85-1708. (3672)

ne exeat to

—

beyond the jurisdiction of this State without the consent of the remainderman. If he shall attempt to do so fraudulently, he shall forfeit
his interest; if not fraudulently, the remainderman or reversioner shall
it

be entitled to the writ of ne exeat to restrain him.

(Act 1830, Cobb,

527.)

— Ne

Cross-references.
tenant for

bilities of

85-1709. (3673)

life,

exeat to prevent removal, see
see § 85-604.

Bond

§

37-1401.

Rights and

lia-

of purchaser of life estate in personalty, etc.

under process of law, upon the demand of
anyone interested in remainder, his agent or attorney, accompanied by
a statement under oath of his interest, it shall be the duty of the officer
making the sale to require of the purchaser a bond in double the value

Where

a life estate is sold

of the property,

with good security, for the delivery of the property to

the persons entitled in remainder, which

bond

of the clerk of the superior court of the

county where the sale

shall be filed in the office
is

made,

and subject to be sued on by any person interested in remainder. On
failure to give such bond, the property shall be resold at the risk of the
purchaser, if notice of the demand was given before he purchased. (Act
1830, Cobb, 513.)
Cross-references.

— Purchaser's

estates, generally, see

Chapter

liability for bid at public sale, see § 39-1301.

85-6.

Life

Pkomsrty.
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CHAPTER

85-18.

§

85-1902

CHOSES IN ACTION.
Sec.

Sec.
85-1801.

Definition.

85-1804.

Assignment

85-1802.

Rights and remedies.
Assignment of choses

85-1805.

What

85-1803.

tion arising

upon

— Personalty

ftlllrf

which the owner has a
immediate possession, wrongto

right of possession in future, or a right of
is

of

affigrfabie

in accontract.

85-1801. (3648) Definition.
fully withheld,

no),

termed by the law

a

chose

85-1802. (3652) Rights and remedies.

in action.

— For

every violation of a contract express or implied, and for every injury done by another to
son or property, the law gives a right to recover, and a remedy to enforce it. Such a right is a chose in action, and such a remedy is an acJ

tion or suit at law.

—

Cross-references. Covenant not to sue, effect of, see
a remedy, see § 3-105. What is an action, see § 3-101.

—

§

For every

20-909.

right,

Assignment of choses in action arising upon contract.
action arising upon contract may be assigned so as to vest

85-1803. (3653)
-All

the

choses in

title in

the assignee, but he takes

it,

except negotiable instruments

subject to the equities existing between the assignor and debtor at the

time of the assignment, and until notice of the assignment
the person liable.

is

given to

—Liens

assignable, see § 67-1705. Liens, how transferred, see
Sale or assignment of wages, see § 25-208.
Pledge of unearned wages unlawful, see § 25-220. Certificate of interest in estate created by
deed is transferable, see § 108-602. Seller can convey what title, see § 96-111.
Purchaser takes note, etc., subject to
Bonds, etc., assignment, see § 14-1801.
Seizure and sale of choses in action under execution,
equities, when, see § 14-1805.
see § 39-113. Receipts of bonded public warehousemen, see §§ 111-105, 111-106.

Cross-references.

§§ 67-1706, 67-1707.

Assignment

—A

fund

may

be assigned in
writing; the written acceptance of a draft will be treated as an assignment pro tanto of funds of the drawer in the hands of the acceptor. (84
Ga. 403 (11 S. E. 453) 93 Ga. 484 (21 S. E. 50).)
85-1804. (3654)

of fund.

;

—

Cross-references. Method of acceptance of bill of exchange, see § 20-401, r 8.
exchange as assignment of funds in hands of drawee, see § 14-1002. Check
on bank not assignment of funds, see § 14-1707.
Bill of

85-1805. (3655)
if

it

What

not assignable.

—A right of action

involves, directly or indirectly, a right of property

;

is

assignable

but a right of

action for personal torts or for injuries arising from fraud to the as-

signor

may

not be assigned.

(87 Ga. 388 (13 S. E. 520)

;

149 Ga. 96

(99 S. E. 533).)

CHAPTER

85-19.

Sec.

CROPS.

Sec.

85-1901.

Crops declared personalty.

85-1902.

What

85-1903.

"crops" embraces.

forbidden.

85-1901. Crops declared personalty.
are declared to be personalty.

What

Levies on unmatured crops

—All crops, matured or unmatured.

(Acts 1922,

p. 114.)

"crops" embraces.— The word "crops" includes and
embraces the fruits and products of all plants, trees, and shrubs, whether
85-1902.

Property.

§85-1903

same are annual or perennial
include and embrace crude gum

the

1933, p. 128.)
Cross-reference.
§

— "Crops,"

etc.,
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and shrubs and shall also
(oleoresin) from a living tree.
(Acts

plants, trees

as used

in

;

mortgages and

liens,

denned, see

67-1107.

—

unmatured crops forbidden. Nothing in this
Chapter shall be construed to permit levies on unmatured crops, but
such levies and sales are expressly forbidden except as provided by
85-1903. Levies

law.

Acts 1922,

Cross-reference.

on

p. 115.)

— Levy

PROSTITUTION:

on unmatured crops, see

§

39-119.

See Title 26, Crimes and Punishment, Chapter

26-62.

Houses

of,

as nuisances: See Title 72, Nuisances, Chapter 72-3.

PUBLIC ACCOUNTANTS:
and Trades, Chapter

84-2.

See Title 84. Professions,

Businesses,

TITLE

86.

PUBLIC DEFENSE.
PART

I.

VOLUNTEER FORCES.

Chap.

Sec.

86-

1.

Staff officers

86-

2.

Militia

86-

3.

Naval

86-101

and organization
militia of

86-201

Georgia

86-301

\

86-

4.

The National Guard

86-

5.

Officers; rank, eligibility, duties, etc

86-

6.

Enlisted

86-

7.

Exemptions

of Georgia

86-401

86-501

men

86-601

86-701

and inspections

86- 8.

Drills, instructions,

86- 9.

Military fund, expenses, and compensation

86-901

86-10.

Uniforms and flags
Arms, ammunition, and equipment

86-1001

86-11.

Courts-martial
Insurrection, riots, and

86-14.

Miscellaneous provisions
II.

86-1101

86-1201

86-12.

86-13.

PART

86-801

mob

86-1301

violence

86-1401

HOME GUARD OR STATE CONSTABULARY.

Chap.
86-15.

Sec.

In general

86-1501

PART XXX. CRIMES.
Chap.
86-99.

Sec.

In general

86-9901

CROSS-REFERENCES.
Arms, right
§

to keep and bear:
See Title 1, Constitution of the
1-802; Title 2, Constitution of the State of Georgia, § 2-122.

Civil authority superior to military:
Georgia, § 2-119.

Invasion, State's assumption of debt:
Georgia, § 2-5601.

Quartering troops:

See Title

See Title

See Title

2,

2,

Constitution of the State of
Constitution of the State of

Constitution of the United States,
Constitution of the State of Georgia, § 2-119.

PART

I.

CHAPTER

United States

1,

§

1-803; Title

VOLUNTEER FORCES.

8$-},

Sec.

STAFF OFFICERS.
Sec.

86-101.

Commander

86-102.

Governor's authority to make

in chief.

regulations.

86-103.
86-104.

Governor's staff.
Duties of military aides,

2,

Public Defense.

S6-101

3

Commander in
shall be the commander
such portions as may at
86-101.

(Acts 1916,

p.

chief.

—The

2092

Governor, by virtue of his

in chief of the militia of the State,

office,

except of

times be in the service of the United States.

158.)

—

Cross-references. Governor as
guard, see Chapter 86-15.

commander

86-102. Governor's authority to
sides the authority conferred

such regulations as

may

make

in chief, see §§ 2-2611, 40-201.

regulations.

by the laws

of force,

Home

—The Governor, be-

is

authorized to

make

be necessary for the carrying out of this law

and as may be necessary to conform in detail to all the requirements of
the War Department of the United States, made in pursuance of the
Acts of Congress concerning the militia. (Acts 1916, p. 158.)
Cross-references.

— Commissions

of officers, see § 86-505.
Retired officers, see
Governor's duty as to inspection,
§ 86-516.
see §§ 86-805, 86-1101. Regulations to be published and distributed, see § 86-1409.
Foreign forces, see § 86-1412.

86-515.

§

Discharge of

officers, see

86-103. Governor's staff.

—The

staff of the

Governor

one Adjutant General, to be appointed by the Governor,

shall consist of

who

shall

have

and no person shall be eligible to such
appointment unless he shall have served in the Confederate Army or
Navy, or unless he shall be a retired officer, veteran member, or active
member of the National Guard of Georgia, or shall have served for the
period of 12 months in the Army or Navy of the United States during
the war with the Central Powers of Europe one aide de camp, who shall
have the rank of colonel, and 50 aides de camp, who shall have the rank
of lieutenant colonel, to be appointed (or detailed) by the Governor
within his discretion, without regard to previous military service or age
limit; all the above-named officers to hold office during the pleasure
of the Governor, but their commissions shall expire with the term of

the rank of brigadier general

;

;

Governor appointing them. Officers in active commission
in the National Guard of Georgia and in the naval militia of Georgia
only shall be appointed to serve by detail, and when so serving shall
have all the rights and privileges of the increased rank without forfeiting their regular commissions. In addition, the Governor may appoint,
with the rank of commander, an officer who shall be designated as naval
aide, to hold office during the pleasure of the Governor, upon the terms
and conditions prescribed above for aides de camp; but no person shall
be eligible for the appointment as naval aide unless he shall be a resident
of the State and shall have held a commission as an officer of the United
office of the

States

Navy

of the

United States Naval Academy. (Acts 1916,

or of the naval militia of Georgia, or shall be a graduate
p.

158; 1921, p. 195;

1931, p. 198.)
Cross-references.

Appointment

—Appointment

of officers, see

§

of officers for unorganized militia, see § 86-206.
86-401.
Pay for active service, see § 86-903.

86-104. Duties of military aides.

such duties pertaining to their

Governor.

(Acts 1916,

Cross-reference.

— Retired

p.

— The

office as

aides de

may
§

shall

perform

be required of them by the

159.)

aides de camp, see

camp

86-515.
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CHAPTER

AND ORGANIZATION.

MILITIA

86-2.

Sec.

Sec.
86-201.

Who

86-202.

Enrollment of persons

compose

militia;

Organization of
militia ordered

86-206.

classes.
liable to

Notice of enrollment and claim
of exemption.
Information as to persons liable to enrollment to be fur-

86-204.

Who

86-207.

Calling militia into active serv-

86-208.

Deserters.

86-209.

Exemptions from militia duty.
Incorporated commands, rights
of, unimpaired by law.

86-210.

Calls for unorganized
for active duty.

86-201.

a

ice.

nished.
86-205.

tot

duty.

service.

86-203.

unorganized
ottt

compose

militia

militia; classes.

able-bodied citizens of this State, and

— The militia shall consist of

all

other able-bodied males

all

who

have or shall have declared their intention to become citizens of the
United States and are residents of this State, who shall be more than
18 years of age and, except as hereinafter provided, not more than 45
years of age, and said militia shall be divided into three classes, the Na(Acts 1916,
tional Guard, the naval militia and the unorganized militia.
p. 159.)

—

Cross-references. Exemptions from militia duty, see § 86-209. Calls for unorganized militia, see.§ 86-205. Naval militia, see Chapter 86-3. National Guard,
National Guard reserve, see § 86-405. National Guard may
see Chapter 86-4.
leave State when, see § 86-1411. Home guard, see Chapter 86-15.

86-202. Enrollment of persons liable to service.

ernor shall

by the

deem

officers

it

necessary, he

designated by him, of

Such enrollment

militia.

may

—Whenever

the Gov-

made

order an enrollment to be

all

persons liable to service in the

shall state the

name, residence, age and occu-

pation of the persons enrolled, and their previous or existing military
or naval service.

which

An

shall be retained

original

and two copies

by the enrolling

persons enrolled reside, one in the
in

which the enrollment

adjutant general.
Cross-references.
§

is

officer

office of

made, one of
of the town in which the
shall be

the ordinary of the county

made, and the original

(Acts 1916,

— Exemptions

in the office of the

p. 159.)

from

militia duty, see

§

86-209.

Enlistments, see

86-602.

86-203. Notice of enrollment

making the enrollment

and claim

shall, at the

of exemption.

— The

officer

time of making the same, serve a

upon each person enrolled, by delivering such
him or leaving it with some person of suitable age and discre-

notice of such enrollment
notice to

tion at his place of residence or place of business.

exemption

shall,

within 15 days after service of such notice,

ten statement of such exemption, verified

ordinary.

All persons claiming

Such ordinary

by

shall thereupon,

file

a writ-

affidavit, in the office of the
if

exempted
name: and the

such person

according to law, mark the. word "exempt" opposite his

is

thus enrolled, and not thus found to be exempt, shall
constitute the militia; and such ordinaries shall transmit a copy of such

remainder of

all

corrected roll to the adjutant general.

The commanding

officer of

each

organization in the National Guard and naval militia, and the heads
of fire

and police departments

enrollment

is

ordered, each

file

in

each city or town

in the office of

shall,

whenever an

such ordinarv a

certified

Public Defense.
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list

names

of the

of all
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command

persons in his

or department.

(Acts

1916, p. 160.)
Cross-reference.

— Exemptions

from

militia duty, see

86-209.

§

86-204. Information as to persons liable to enrollment to be furnished.

— All county and municipal

officers

and

all

other persons shall, upon ap-

any person making such enrollment, give the name of, and
all other proper information concerning, any person within their knowledge liable to be enrolled, under penalty of $10 for every concealment
plication of

or false information or refusal to give the information requested, to be

recovered

in

the

name

making the enrollment
eral all

persons

who

of the State in

any court, with

costs.

The

officer

within 10 days, report to the adjutant genshall fail or refuse to give such information. (Acts
shall,

1916, p. 160.)

86-205. Calls for unorganized militia for active duty.

any portion

—Whenever

it

unorganized militia for
active duty, the Governor shall direct his order to the ordinary of any
county who, upon receipt of the same, shall forthwith proceed to draft
by lot as many of the unorganized militia in his county, or accept as
many volunteers, as are required by the Governor, and shall forthwith
forward to the Governor a list of the persons so drafted or accepted as
volunteers
Provided, that the Governor may, in his discretion, issue
his proclamation for and receive such volunteers as may be needed.
shall be necessary to call out

of the

:

(Acts 1916,

p. 160.)

Cross-reference.

— Exemptions

from

militia duty, see

§

86-209.

86-206. Organization of unorganized militia ordered

duty.

—The

out for active

portion of the unorganized militia ordered out, or accepted

into the service, shall be immediately

mustered into the service

of the

State by the Governor, and shall be organized into troops, batteries or

companies, which may be arranged in squadrons or battalions or regiments, or assigned to organizations of the National Guard or naval militia already existing.
The Governor is authorized to appoint the officers
necessary to commence or complete any organization thus created. Such
new organization shall be equipped, disciplined and governed according
to military laws and regulations.
(Acts 1916, p. 161.)

—The

have
power, in case of insurrection, rebellion, invasion, mob violence, combination to oppose the enforcement of law by force or violence, or imminent danger thereof, to order into the active service any part of the
militia that he may deem proper.
When the militia, or a part thereof,
is called forth under the Constitution and laws of the United States, the
Governor shall order out for service the National Guard, or such part
thereof as may be necessary; and if the number available is insufficient,
he shall order out such part of the unorganized militia as he may deem
During the absence of militia in the service of the United
proper.
86-207. Calling militia into active service.

Governor

States, their State designation shall not be given to

(Acts 1916,

p.

new

shall

organizations.

161.)

—

Cross-references. May call out militia, etc., in case of invasion or insurrection,
Insurrection, riot and mob violence authorize calling of militia or
§ 40-202.
National Guard, see §§ 86-1301, 86-1302. Pay for active service, see § 86-903.

see

—

:

Public Defense.
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86-208. Deserters.

— Every

member

of the militia ordered out or

who

drafted under the provisions of this law,

is

g 86-301

who

does not appear at the

time and place designated by his commanding- officer or the Governor,
and who does not produce a sworn certificate from a physician in g
standing, of his physical disability to so appear, shall be taken as a deserter and dealt with as prescribed in the Articles of War of the United

(Acts 1916,

States.

86-209.

from
1.

p.

161.)

Exemptions from

militia

militia

duty.

—The

following

exemptic

duty shall be recognized

All persons exempted by the laws of the United States.

2.

The

chief officers of the several executive departments of the State; judges
of the courts of record, justices of the peace, sheriffs, deputies

Attorney General,

and

jail-

and solicitors
of city and county courts, ordinaries, members of the General Assembly
during the term for which they shall be elected, and officers of the General Assembly during the session and for seven days before and after
the same, all persons employed on railroad trains, and repairers of railroads, operators and messengers of telegraph and telephone companies,
ferrymen, bridge keepers, toll-gate keepers, public millers, ministers and
preachers of the gospel, licensed physicians and druggists in active practice, professors and tutors in colleges and schools, regular members of
any fire or police department (but no member of the militia shall be relieved because of his joining such fire or police department) every person employed by the year or season on board any vessel or in the merchant service or coasting trade, and all pilots and stevedores. 3. Idiots,
lunatics, paupers, vagabonds, confirmed drunkards, persons addicted to
the use of narcotic drugs, and persons convicted of infamous crimes.
All such exempted persons, except those enumerated in subdivisions 1
and 3, shall be available for military or naval duty in case of war. in(Acts 1916. p. 162.)
surrection, invasion or imminent danger thereof.
ers, clerks of courts,

solicitors general

;

Cross-reference.— Claim of exemption, see

commands,

86-203.

§

by law.
Nothing in this law shall defeat or impair the existing rights and privileges of any incorporated regiment, battalion or company under their
respective charters and amendments thereto, and exemptions allowed by
special Acts of the General Assembly, which are in no wise contrary to
the Acts of Congress or the requirements of the War Department of the
86-210. Incorporated

United States, made
Cross-reference.

in

pursuance thereof.

—Unlawful

CHAPTER

rights

86-3.

of,

unimpaired

(Acts 1916,

military organizations, see

§

p.

162.)

§6-9901.

NAVAL MILITIA OF GEORGIA.

Sec.

Sec.

86-301.

86-302.

Duties of naval battalion.

86-303.

Allowances of naval

Naval
of.

battalion,

organization

—

militia.

Naval battalion, organization of. In addition to the National
Guard, the Governor may, in his discretion, in time of peace, organize
a battalion of naval militia to consist of not less than two nor more than
four divisions, to be organized by voluntary enlistment, for the defense
86-301.

6

o

Public Defense.

86^302
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and harbors, which battalion shall be designated as the First
Battalion. Naval Militia of Georgia. The officers of said battalion shall
be a commander one lieutenant commander, to act as executive officer;
one lieutenant to act as navigator; one aide; one ordnance officer; one
master, and one surgeon, each with the rank of lieutenant junior
grade, and there may also be attached to the staff of the commanding
officer the following warrant and petty officers: one warrant gunner, one
boatswain, one chief gunner's mate, one chief boatswain's mate, one electrician, one chief quartermaster, four quartermasters, and eight signalmen, two yeomen, and one hospital steward, who must be a licensed
druggist also, when there is a ship on station, there shall be an engineer's division, to consist of one chief engineer, With rank of lieutenant,
two assistant engineers, with rank of ensign, and two warrant machinists, and such petty officers as may be required by the United States
Navy regulations for the organization of that ship's force. The commander, and lieutenant commander are to be elected in a similar manner to field officers of the National Guard, and the other officers and
noncommissioned staff officers are to be appointed or warranted by the
commander in a similar manner as officers and noncommissioned staff
(Acts 1916, p. 193.)
officers of battalions of the National Guard.
of coasts

;

:

—

National Guard, see Chapter 86-4.
Election of officers, see
Naval aide appointed by GovEligibility of officers, see § 86-504.
ernor, see § 86-103. Unlawful military organization, see § 86-9901.
Cross-references.

§

86-507.

—The

and enlisted men of
the aforesaid naval battalion, or any part thereof, shall perform such
duty or service as may be ordered by the Governor, and shall be paid
the same compensation as provided for like grades in the National
Guard when they have not received any compensation from the United
86-302. Duties of naval battalion.

(Acts 1916,

States.

Cross-reference.

officers

p. 194.)

— Pay

for active service, see

§

86-903.

—

Allowances of naval militia. The naval battalion shall be
considered to correspond to a separate battalion in the National Guard,
and shall be entitled to the privileges and allowances of such separate
86-303.

battalion.

Each

•

division of such naval battalion shall be considered

to correspond to a

company

of the National

Guard, and shall be en-

and allowances. The members of the naval
battalion, and each division thereof, may form themselves into an organization and adopt bylaws in the same manner, with the same powers and subject to the same limitations as are now prescribed for members of companies in the National Guard of Georgia. (Acts 1916, p. 194.)
titled to the

same

privileges

—

Cross-references. Military fund, expenses, and compensation, see Chapter 86-9.
Organization of National Guard, see §§ 86-210, 86-401, 86-403.

CHAPTER

86-4.

THE NATIONAL GUARD OF GEORGIA.
Sec.

Sec.
86-402.

Organization.
Chiefs of staff departments; ap-

86-403.

Names

86-401.

pointment and

duties.

of organizations.

86-404.

Definitions.

86-405.

Organization of National Guard
reserve.

Public Defense.
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86-401. Organization.

sons as

may

The National Guard

§

-hall consist of

be commissioned or enlisted therein, and such

mch

per-

,1

offi-

may warrant;

an adjutant general's department; an inspector general's department; a judge advocate's department;
an
a quartermaster corps; a medical department; a corps of engii
cers as the strength thereof

ordnance department, and a signal corps; in accordance with its strength
as legally authorized from time to time, and in conformity with the organization which

is

now

or hereafter

may

he prescribed for the regular

and volunteer armies of the United States: Provided, however, that the
Governor shall have the power to alter, divide, annex, consolidate, d
band or reorganize the same, and create new organizations therein,
whenever in his judgment the efficiency of the military forces will be
thereby increased; and the Governor is authorized to appoint the officers
necessary to commence or complete any new units for the National
Guard thus created: Provided further, that he shall have the power, at

any time,

to

change the organization

of staff departments, regiments,

battalions, squadrons, troops, batteries,

companies and signal corps, so

conform to any requirements of Federal laws and regulations made
pursuant thereto, and for that purpose the number of officers and enlisted men of any grade "in staff departments, regiments, battalions,
squadrons, troops, batteries, companies and signal corps, may be increased or decreased to the extent made necessary by any change of
organization or system; but in all organizations of the line and staff, the
various grades must conform to those of the regular Army of the United

as to

States.

(Acts 1916,

p. 163.)

—

Adjutant General, see § 86-501.
Election of officers, see
Governor may discharge officers, see § 86-516. Heads of departments appointed by Governor, see § 86-402, National Guard reserve, see § 86-405. Officers,
Officers commissioned how, see § 86-505.
Rank of offieligibility, see § 86-504.
Appointment by GoA^ernor, see § 86-507. Unassigned list, see
cers, see § 86-506.
Appointment of noncommissioned officers, see § 86-601. National Guard
§ 86-514.
may leave the State when, see § 86-1411.
Cross-references.

§

86-507.

—

appointment and duties. The
departments enumerated above, and the assist-

86-402. Chiefs of staff departments;
chiefs of the several staff

ants in each such department, shall be appointed by the Governor.

The

duties of the chiefs of the several departments and their assistants, shall

be correlative with those discharged by

Army,

may

as far as

duties as

may

departments.

United States

be applicable, and they shall perform such other

be required of them by the Governor or the heads of their
(Acts 1916,

—

p. 164.)

Cross-references. Governor
discharge officers, see § 86-516.

86-403.

like officers of the

Names

commander

of organizations.

in chief, see

§

86-101.

Governor may

— Regiments, battalions and companies

may retain any special name or designation they may
have adopted, or may have by charter if incorporated, and any regiment,
battalion or company hereafter organized may adopt and retain any
special designation it may select, which name may be changed at anyalready organized

time by the organization; but regiments and separate battalions shall
be numbered in their respective arms and every

company attached

to a

PrBLic Defense.

§80-404
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regiment or separate battalion shall be designated in such regiment or
separate battalion by a letter of the alphabet. (Acts 1916, p. 164.)

—

Cross-references. Incorporated commands, sec
disband, reorganize, etc., see § 86-401.

§

Governor may

86-210.

alter,

— For the

purpose of this law the word "company"
or "companies" shall apply to and include bands, signal, engineer, machine gun and hospital companies and detachments, and companies of
86-404. Definitions.

heavy

infantry,

artillery, troops of cavalry, batteries of field artillery

and

naval divisions, except where otherwise specified, and the term "separate
battalion" shall apply to the naval battalion and to battalions not at-

tached to regiments, and the term "separate company" to companies not
attached to regiments or battalions. The word "officer" shall apply to

commissioned officer, and the word "soldier"
(Acts 1916, p. 164.)
all enlisted. men.
a

86-405. Organization of National

Guard

apply to and include

shall

reserve.

—A

National Guard

reserve shall be organized under the provisions of the Act of Congress,

approved June

1916 (32 U. S. C. A., § 1 et seq.; c. 134, § 118, 39 Stat.
213), to consist of such organizations, officers and enlisted men as therein
prescribed. (Acts 1916. p. 165.)
3.

Cross-references.
see § 86-514.

— Organization

of National

Guard, see

§

86-401.

Unassigned

list,

CHAPTER

86-5.

OFFICERS; RANK, ELIGIBILITY, DUTIES,
ETC.
Sec.

Sec.

The Adjutant General;

86-501.

g6 _ 5n

Examination.
Boards of examination.
Acceptance of office; oath.
Vacation of commission

g6 _ 512i

N

86-513.

Officers

commissioned.

86-514.

Unassigned

of officers.

86-515.

Retired officers.

86-516.

Discharge of

bond, compensation,
sistants

duties,
and as-

'

.

86-503.

Property and disbursing officer.
Officers of the United States;
assignment.

86-504.

Officers; eligibility.

86-505.

How

86-506.

Rank

86-507.

Election of officers.

86-502.

86-508.
86-509.
86-510.

.

lect or refusal to
file

take and

oath

may

administer oaths.

list.

officers.

The Adjutant General; duties, bond, compensation, and assistThe Adjutant General shall be at the head of the military depart-

86-501.
ants.

—

Governor in matters pertaining to said
department. He shall give his whole time and attention to the office and
shall receive a salary of $3,000 per annum.
He shall perform such
office
pertain
the
General,
to
of Adjutant
duties as
as from time to time
may be provided by the laws, rules and regulations for the government
of the United States Army, and such duties as may be designated by the
Governor. He shall have such commissioned assistants and employees
as in the discretion of the Governor may be necessary; and they shall be
selected and employed by the Adjutant General and perform such duties

ment and subordinate only

to the

may

be required of them. He shall be the custodian of all military
records and shall keep them filed, indexed and available for ready referas

He

keep an itemized account of all moneys received and
disbursed from all sources, and shall make an annual report to the Govence.

shall

:

P ublic Oefensk
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g

.

86 505

ernor on the condition of the National Guard, wilh a to&ttt of all commissioned officers, and such other matters relating to th<: militia

may deem

The Governor may,

expedient.

in liis dfecreticfo,

require the

Adjutant General to give bond to the State in -uch an amount aJ may be
fixed by regulation, with two personal securities or one corporate security', to be approved by the Governor, conditioned faithfully to discharge
the duties of his
Cross-references.

missions

— Governor

see

officers,

(Acts 1916,

office.

p. 165.)

in chief, see § 86-101
Governor comMilitary fund, expenses, etc., flee Chapter 86-9.
with Adjutant General, see 86-512. Adjutant General to in§

commander

86-505.

Oath of officers filed
spect, etc., see § 86-805.

and disbursing

—The property

and disbursing
officer shall attend to the care, preservation, safekeeping-, repairing and
issue of the arms, ordnance, accoutrements and equipments and all other
military property belonging to the State; also shall receipt, disburse and
account for all funds and property belonging to the United States in possession of the National Guard of this State, and be responsible therefor,
under such regulations as may be prescribed by the Governor and the
86-502. Property

Secretary of War.
Cross-reference.

(Acts 1916,

— Military

officer.

p. 166.)

property, arms,

etc.,

Chapter 86-11.

see

86-503. Officers of the United States; assignment.

—Any

officer of the

United States Army, Navy or Marine Corps, who may be detailed for
duty with the militia of this State, may be assigned by the Governor to
act in such capacity with the militia as may be to the best interests of
(Acts
the State, without regard to the rank of the officer so assigned.
1916, p. 166.)

86-504. Officers; eligibility.

—No man shall be commissioned an

officer

Guard unless he is a citizen of the United States, between
the ages of 21 and 64 and shall possess qualifications prescribed for the
National Guard officers in Section 74 of the Act of Congress, approved
June 3, 1916 (32 U. S. C. A., § 1 et seq.; c. 134, 39 Stat. 213), and no man
shall be commissioned an officer of the naval militia unless he is a citizen
of the United States between the ages of 21 and 64: Provided, that no
of the National

man

commissioned who has ever been dishonorably discharged or dismissed from the military or naval service of this or any
other State or Country, unless the disability herein caused by such dishonorable discharge or dismissal shall have been removed in a manner
shall be so

satisfactory to the Governor.
Cross-reference.

86-505.

How

Governor, as

— Officers

(Acts 1916,

retired

commissioned.

officers of the

on becoming 64

—All

166.)

p.

}'ears of age. see

officers shall

§

86-515.

be commissioned by the

National Guard of Georgia, or of the naval

militia of Georgia, in their respective

period of their good behavior:

branches of the service, for the

Provided, that

all

appointments of gen-

and

made

eral officers of the line shall

be for a term of

upon the recommendation

of field officers of the line of the National

Guard,

who

five years,

shall express their preference for each

ballot at such times

tion, subsistence

vacancy by written

and under such rules as the Governor

Provided further, that

staff officers,

shall be

may

prescribe

including officers of the pay, inspec-

and medical departments, but not including the Adju-

£

Public Defense.
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2100

and other members of the Governor's staff, hereafter appointed shall have had previous military service, and shall hold their positions until they have reached the age of 64 years, unless retired prior to
that time by reason of resignation, disability, or for cause to be determined by a court-martial legally convened for that purpose, and that vacancies among said officers shall be filled by appointment from the offitan: General

cers of the militia.

(Acts 1916,

p. 166.)

—

Cross-references. Governor commander in chief, see § 86-101. Vacation of comExamination before being commissioned, see § 86-508.
mission, see § 86-511.

86-506.
list

Rank

of officers.

— The date from which an officer on the active

takes rank shall be the date of election or appointment, unless at the

time oi such election or appointment the officer
in the

same grade,

in

which case the

officer shall

the date of original rank in such grade.
Cross-references.
see § 86-507.
§ 86-903.

—Appointment

Rank

commission
be entitled to rank from
is

(Acts 1916,

by Governor, see

of retired officers, see

§

§

86-515.

— Company

in active

p. 167.)

86-401.
Election of officers,
Pay for active service, see

be elected by the
officers and enlisted men of the company field officers of regiments and
separate battalions shall be elected by the commissioned officers thereof.
Election for a commander of a regiment or commander of a separate
battalion shall be ordered by the Governor; elections for a junior officer
shall be ordered by the commander of a regiment or separate battalion;
elections for officers of separate companies shall be ordered by the Governor.
All elections shall be conducted and returns thereof made, and
all contests decided, in such manner as may be prescribed by regulations.
A plurality of the votes cast shall be necessary for an election to an office
in the military forces.
Commissioned staff officers of regiments and
battalions
shall
separate
be appointed and commissioned by the Governor upon recommendation of the respective commanders. Commissioned
staff officers of battalions of a regiment shall be appointed and commissioned by the Governor upon the recommendation of the respective battalion commanders, approved by the regimental commander.
The appointment of chaplains shall conform to the laws and regulations providing for the appointment of other staff officers of a regiment or separate
86-507. Election of officers.

officers shall

;

battalion.

(Acts 1916,

Cross-references.

p. 167.)

— Oath

Eligibility of officers, see

86-508. Examination.

§

of officers, see
86-504.

§

86-510.

Pay

of officers, see

§

86-903.

— Every

person elected or appointed a commissioned officer in the National Guard, except chaplains, shall, before being
commissioned, appear before an examining board, who shall examine
such person according to such regulations as may be prescribed, as to
his physical, mental,

moral and other

fitness for

such commission. (Acts

1916. p. 168.;
Cross-references.

— Officers

commissioned how, see

without examination for new commission, see

—

§

§

86-505.

Officers

retired

86-515.

Boards of examination. Boards of examination may be appointed by the Secretary of War, and shall consist of not less than three
competent officers, and shall have the same power to take evidence, administer oaths and compel witnesses to attend and testify and produce
86-509.

Public Defense.
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is possessed
books and papers, and shall punish their failure to do o,
by a general court-martial. (Acts 1916, p. 168.;
Cross-references. Pay for active service, sec § 86-903. Advisory boards, see
'

.

—

§

86-1408.

— Every

person commissioned as an
officer in the National Guard, before. he shall assume such rank and enter
upon the duties of the office to which he may be commissioned, shall
86-510. Acceptance of office; oath.

some

accept such commission, and shall take and subscribe, before

per-

son authorized, such oath and declaration as may be prescribed for
ficers of the National Guard. (Acts 1916, p. 168.)
Cross-references.
§

— Election

of

officers,

see

86-507.

§

Enlistment

oaths,

of-

see

86-604.

86-511. Vacation of commission.

—Any

officer, active or retired,

who

accepts a commission or enlists in any military organization of this or

any other State or Country,
(Acts 1916,
86-515.

former commission.

p. 168.)

—

Commissioned
Governor may discharge

Cross-references.
§

shall thereby vacate his

how,

86-512. Neglect or refusal to take

and

see

86-505.
Retired
§ 86-516.

§

officers,

see

when, see

officers

and

file

oath.

— In

case of neglect or

such oath with the Adjutant General
within 10 days from the date of issue of said commission, such commission may be forthwith canceled by the Governor.
(Acts 1916, p. 168.)
refusal to take, subscribe

Cross-reference.

—Adjutant

86-513. Officers

forces

is

may

file

General, see

86-501.

§

administer oaths.

— Any

officer

of the

military

authorized to administer oaths in matters pertaining to the mili-

tary service and to witness military papers over his official signature, for

which no charge
Cross-references.

shall be

made.

— Enlistment

of notice to report for duty, see

Unassigned

(Acts 1916,

oaths, see
86-804.

§

p. 169.)

86-604.

Oath

to return

of service

§

—An

hereby authorized, to
which all officers accountable and responsible for military property issued by the State shall be transferred immediately upon tender of their
resignation, pending settlement of their property accounts, but such
transfer to the unassigned list shall not relieve them of liability until full
settlement is satisfactorily completed as provided for in this law. Officers
rendered surplus by the disbandment of their organizations shall be
placed in the National Guard Reserve, and officers may also, upon their
own application, be placed in the said reserve. (Acts 1916, p. 169.)
86-514.

list.

unassigned

list is

—

Cross-references. Liability of officers or soldiers for property issued to them,
National Guard reserve, see § 86-405. Governor may disband
see § 86-1102.
organizations, see § 86-401. Unlawful disposal of military property, see § S6-9904.

—All

on the active list shall be honorably retired from the military service upon reaching the age of 64 years;
and any officer of the National Guard who has served as such for not
86-515. Retired officers.

less

than 10 years, or

who

officers

has served in the ranks and in commission for

not less than 15 years, may, upon application approved by the Governor,

be honorably retired from active service with the highest rank, brevet
or otherwise, that he has held in the servrce

who

:

Provided, that any officer

discharges or has discharged the duties of a higher grade for a

—
Public Defense.

§86-516
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period of not less than four consecutive months, under special assign-

ment from

when

the Governor, may,

with the rank of
Provided further, that officers who have served 20
said higher grade
years or more in the National Guard shall, upon application for retirement, be retired with a rank one grade higher than the highest rank held
by them during their term of service and Provided further, that any
retired, be retired

:

:

officer

who

has served in the military forces of this State between the

now

may, upon his application first being approved by the Governor, be placed upon the retired
roll and commissioned as prescribed above for officers from the active list,
and such officer shall have such rights, privileges, immunities and exemptions as are hereafter prescribed and shall be entitled to wear upon all
proper occasions the uniform of his rank: Provided, that the time of service in the Confederate States Army or Navy or in the United States Army
or Navy as a volunteer of this State subsequent to 1870 shall be counted
double in computing service, and that the service herein required need
not be continuous but must have been honest and faithful and all such
retired officers shall, with their consent, be available for active duty on
all boards and courts-martial, and as superintendents of election, and
they shall perform such other duties, except to command troops, as may
be from time to time assigned them by the Governor. All officers hereafter retired under the provisions of this law shall be commissioned without examination as officers of the National Guard of Georgia "Retired"
or of the naval militia of Georgia "Retired," as the case may be, except
aides de camp to the Governor, who shall be retired as provided, and
commissioned as "Retired aides de camp staff of the Governor of Georyears 1865 and 1900 and not

in the active service

;

from duty, with the grade actually held by them
in active service at the date of retirement, shall be commissioned to rank
from the date of rank held in active service, and officers retired with a
higher grade than that actually held by them in active service at the date
Provided
of retirement shall rank from the date of their retirement
further, that officers of the National Guard mustered or called into the
military service of the United States during the World War and later
honorably discharged from said Federal service without first returning
to the State service may enjoy the privileges of retirement under the
provisions of this law in the same manner as if such officer or officers
had been discharged from active duties with the National Guard of
Georgia, and the date of appointment of the commission to such retired
officer or officers shall date from the time of the honorable discharge of
such officer or officers from the military service of the United States.
Officers retired

gia."

:

(Acts 1916,

p.

169; 1925,

p. 221.)

Cross-references. Eligibility of officers, see § 86-504.
Rank of officers, see
86-506.
Retired enlisted men, see § 86-606. Courts-martial, see Chapter 86-12.
Boards of examination, see § 86-509. Election of officers, see § 86-507. Aides de
camp, see § 86-104. Pay for active service, see § 86-903. Advisory boards, see
§ 86-1408.
§

—The

Governor may discharge any officer of the aforesaid military forces, for any one of the following reasons,
Tender of resignation, conviction of an infamous crime, or abto wit
sence from his command for a longer period than three months without
86-516. Discharge of officers.

:

)

Public Defense.
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leave of the Governor, or

(Acts 1916,

p.

in

§86-604

pursuance of a sentence

of a court-martial.

170.

Cross-references.
see Chapter 86-12.

— Governor

commander

CHAPTER

see

in cliiei",

Discharge of enlisted men, see

8

§

86-101.

(

o

tnattjal,

86 607.

ENLISTED MEN.

86-6.

Sec.

Sec.
86-601.

Noncommissioned

86-602.

86-603.

Enlistments.
Reenlistments.

86-604.

Enlistment oaths.

staff officers.

Noncommissioned

86-601.

86-605.

Transfers.

86-606.

Retired enlistment

86-607.

Discharge of enlisted men.

staff officers.

roll.

— Commanding officers of regi-

ments and of separate battalions and squadrons shall appoint and warrant the noncommissioned staff officers of their respective regiments,
battalions and squadrons, and they shall, in their discretion, warrant the
noncommissioned officers of the troops, batteries and companies of their
respective organizations from the members thereof upon the written
nomination of the company commander and in signal and engineer
companies the noncommissioned officers shall be appointed and warranted by the commanding officer of such company or corps. Noncommissioned officers of the staff department and corps shall be appointed
and warranted by the Adjutant General upon the recommendation of the
;

commanding

officer thereof:

Provided, that the qualifications for the ap-

pointment of any noncommissioned officer
corps shall be such as may be provided for

in the staff

department and

in regulations.

(Acts 1916.

p. 171.)

Cross-reference.

—Appointment and commission

86-602. Enlistments.
States, or

who

— Any male person who

is

a citizen of the

has declared his intention to become a citizen, and

United

who

is

more than 18 years of age and, except as hereprovided, not more than 45 years of age, and who possesses the

a resident of this State,
inafter

of officers, see §§ 86-505, 86-507.

if

admission to the regular
Army, may be enlisted in the National Guard. All enlistments shall be
for six years, the first three of which shall be in active organization and
the remaining three years in the National Guard Reserve: Provided,
that the privilege of continuing in active service during the whole of an
qualifications for enlistment prescribed

for

enlistment period and of reenlisting in said service shall not be denied.
Persons discharged for the good of the service or dishonorably dis-

charged from the military or naval service of this or any other State or
Country shall not be enlisted unless such disability shall be removed in
a manner satisfactory to the Governor. (Acts 1916, p. 171.)
Cross-references.
§

86-604.

Pay

—Who

compose

for active service, see

see § 86-201.
Enlistment oath, see
86-903.
Medals and bars, see § 86-1407.

militia,
§

— Any

man who has
military .forces, may be

86-603. Reenlistments.

ous enlistment in the
ordered by the Governor.

86-604. Enlistment oaths.

sign and

make oath

(Acts 1916,

served honorably a previreenlisted until otherwise

p. 171.)

— Every person who

to an enlistment paper,

enlists or reenlists, shall

which

shall contain

an oath

§

Public Defense.
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and be

such form
as may be prescribed by the regulations issued by the Governor. Such
oath shall be taken and subscribed before an officer of the National
Guard. uVcts 1^H>. p. 172.)

and

oi allegiance to the State

to the I'nited States,

—

Cross-references. Enlistments, see §
False oath, see § 86-9905.
§ 86-513.

86-602.

may

Officers

in

administer oaths,

see

— Commissioned

be transferred from
one organization or branch of the service to another for cogent reasons
Enlisted men shall be transferred for
only, by order of the Governor.
86-605. Transfers.

cogent reasons only, and

ment

officers

following manner:

in the

or battalion or squadron, by the

cases by the Governor.

shall

commander

Noncommissioned

In the same regithereof; in

officers shall

all

other

not be trans-

ferred as such, but will be reduced to the grade of private before the

transfer

(Acts 1916,

effected.

is

p. 172.)

86-606. Retired enlistment roll.

may

provide a

listed

man

regiment, battalion or

company

known as the "Retired Enlisted Roll." Any encommand who shall have served honorably for 10 years

roll to

of the

—Any

be

be entitled to be honorably retired at the expiration
of his then enlistment by the Governor, and have his name placed on said
roll with the highest enlisted rank he may have held in the service, and
in the service shall

wear upon

proper occasions the uniform of his
rank and to parade with such organization upon any occasion of. ceremony, and shall be entitled to all the exemptions and immunities which
are hereinafter prescribed. Such service need not be continuous, but shall

shall be entitled to

all

have been honest and faithful: Provided, that all enlisted men on the
active list shall be honorably retired from the military service upon
reaching the age of 64 years, and their names placed on the retired roll
as above provided.
(Acts 1916, p. 172.)
Cross-reference.

— Retired

officers,

86-607. Discharge of enlisted

see

§

men.

86-515.

— No

enlisted

man. of

the military

forces shall be discharged before the expiration of his term of enlistment,

except under such regulations as

(Acts 1916,

may

be prescribed by the President.

p. 172.)

Cross-reference.

— Discharge

of officers, see

CHAPTER

86-7.

§

86-516.

EXEMPTIONS.

Sec.
86-701.

Road

duty, jury duty, and street

tax.

86-702.

Civil process, arrest on.

86-701.
listed

Road

man

duty, jury duty, and street tax.

— Every

of the organized military forces shall

and enbe exempt from road
officer

duty and street tax during the time of his service. Each company of the
State military forces shall have the privilege of bearing upon its roll a
class of membership, not to exceed 30 in number, to be known and designated as "special pay members," who, upon paying a sum of money
prescribed by said company, not less than $25 per annum, to said company, shall be exempt from jury duty, road duty and street tax, so long

Public Defense.
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premembership is continued. Certificates of membership shall
pared and signed by the company commander, and delivered tp each
the special pay members of the company, and, when produced in any
court, shall be evidence of the right of the holder thereof to the exemp-

as

\><-.

tions herein granted.

(Acts 1916,

p. 185.)

— No person

belonging to the National
Guard shall be arrested on civil process while going to, remaining at, or
returning from any place at which he may be required to attend for military duty, and no part of the uniform or equipment of any officer or
soldier of the National Guard or naval militia shall be subject to levy
86-702. Civil process, arrest on.

and

(Acts 1916,

sale for debts.

p. 185.)

— Similar

provisions, see § 27-204.
Seizure of State property
86-1105.
No action or proceeding against member
of military court or officer acting under its authority for action taken thereunder,
see § 86-1202.

Cross-references.

wrongfully converted, see

§

CHAPTER 86-8. DRILLS, INSTRUCTIONS, AND INSPECTIONS.
Sec.

Sec.

86-801.

Duty

86-803.
86-804.

Orders,

Attendance

86-805.

Inspection.

86-806.

Excuses for absence.

to assemble for drills, instruction, target practice.

86-802.

at

drills,

en-

etc.,

forced.

86-801.

Duty

Discipline and exercises,

how

given.

to assemble for drills, instruction, target practice.

— Of-

and enlisted men of each troop, battery, company and detachment
shall assemble for and undergo drill training and instruction as prescribed by the Act of Congress approved June 3, 1916 (32 U. S. C. A., § 1
et seq. c. 134, 39 Stat. 213). There shall also be at least one annual inspection of each organization by an officer of the National Guard, or by
an officer of the regular Army of the United States, at such times as the
Governor may direct. In addition to such drills and parades, the commanding officer of any organization may require the officers and enlisted
men of his command to meet for drill or instruction at such times and
ficers

;

places as he

may

Cross-references.

appoint.

— Right

of

(Acts 1916,

way

p. 173.)

for troops, see § 86-1402.
Pay, see
officer, see § 86-1406.

§

86-903.

Music by band employed by commanding
86-802. Attendance

— The

Governor or the
commanding officer of any regiment, battalion or company, may enforce
the attendance at any drill, encampment, or other duty of any officer or
enlisted man of his command, and may use such force as may be necessary.

(Acts 1916,

Cross-references.
§

at

drills,

etc.,

enforced.

p. 173.)

— Officers

may

excuse absence, see

§

86-806.

Inspection, see

86-805.

—

and exercises. The discipline and exercises of the
National Guard shall conform generally to those of the Army of the
United States as they now or may hereafter be prescribed by the President, and to the provisions of the laws of the United States, except as
86-803. Discipline

otherwise provided.
Cross-reference.

(Acts 1916,

— Courts-martial,

p. 173.)

see Chapter 86-12.

§S6-S04
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given.

2106

— Orders for duty may be given orally or by

reading the order to the person warned, or by delivering a copy to such

known

place of

of suitable

age and

person, or by leaving a copy of such order at the last

abode or business of such person, with someone
discretion, or

by sending

copy

a

of such order, or notice containing the

substance thereof, to such person by mail, directed to him at his last

known

place of abode or business, or to the post office nearest thereto.

Such warning may be given by any

The

officer or

noncommissioned

noncommissioned

officer or

officer

giving such warning shall

names of the persons warned, and
warning. Such return shall be verified by

return thereof, containing

a

place and

manner

of

which may be administered by any

good evidence, on the

as

trial of

the facts therein stated, as
testified to the
officer shall

Such

officer.

officer or

make

the time,
his oath,

as a delinquent, of

noncommissioned

same before the court on such

make

verified return shall be

any person returned

such

if

officer.

officer

had

Every commanding

trial.

the like return, on honor, and with like effect, of every

delinquency and neglect of duty of his officers and noncommissioned
ficers,

and also of every enlisted

may

perform such military duty as
Cross-reference.

— Officers

86-805. Inspection.

—

may

man who

It shall

shall refuse or neglect to

(Acts 1916,

be required.

excuse absences,

of-

etc.,

see

§

p. 173.)

86-806.

be the duty of the Governor to require the

Adjutant General to inspect or cause to be inspected

at least

once in each

calendar year, the military property and records of each organization, the
State
all

camp grounds,

all rifle

ranges, and, in the discretion of the Governor,

military schools and colleges, and the property of the State in their

possession, and to 'muster and inspect the officers and enlisted

men

of

each company or detachment of the National Guard, and to attend and

observe

encampments

parades, reviews and

all

ganizations

when

practicable.

for the annual inspection

The Governor

and muster

of each

of

companies or larger

or-

day

set

shall authorize a

company, or larger unit

when

practicable,

ficers

and enlisted men ordered out for annual inspection and muster

and attendance thereat

shall lay aside all other business

The

shall be compulsory.

and be and appear

at the place

of-

and the

time designated, and on failure to do so without good and valid excuse,
to be determined

by the regimental or separate battalion commander, or

Adjutant General,
this law.

f

shall be tried before a

Acts 1916,

summary

court as provided in

p. 174.)

—

Adjutant General, see § 86-501. Governor commander in
86-101.
Right of way for troops, see § 86-1402. Pay, see § 86-903.
Inspection of equipment, etc., see § 86-1101.
Cross-references.

chief, see

86-806.

§

Excuses

for absence.

—The

officer

ordering any military duty

have the power to excuse any officer or enlisted man for absence
therefrom, upon good and sufficient grounds, unless otherwise provided.
shall

(Acts 1916,

p. 174.)

Cross-references.
see § 86-805.

— Attendance

at drills, etc., enforced, see

§

86-802.

Inspection,

Public Defense.
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CHAPTER

86-9.

§86-

MILITARY FUND, EXPENSES, AND
COMPENSATION.
Sec.

Sec.

86-901.

Military fund, use

86-902.

Expenses

86-903.

Pay

of, etc.

of militia;

how

paid.

86 904.

Allowance

86-905.

Appropriations from
or county funds.

for active service.

86-901. Military fund, use of, etc.

— All

for rent.
city,

town,

moneys appropriated by

the

General Assembly for military or naval purposes shall continue and be
kept in the treasury as a separate fund, to be known as the "military
fund/' All moneys placed in the military fund shall remain available
for military purposes, and shall not be covered into the general fund of
the treasury; and no part of said military fund shall be used for any
purpose except as shall be authorized by law, and it shall be drawn from
the treasury only on the warrant of the Governor, according- to law.

(Acts 1916,

p. 175.)

—

Cross-references. Appropriation from city, town or county funds, see § 86-905.
Governor may accept donations, see § 86-1410. Expenses of home guard, see
§

86-1503.

86-902.

Expenses

how

of militia;

paid.

— No

officer

or soldier shall

incur any expenses whatsoever to be paid by the State, except as author-

without first obtaining- the authority of the Governor.
In extreme emergencies, however, the commanding officer of any organization or detachment of the National Guard may make purchase of such
necessities as are absolutely required for the immediate use and care of
a report of such action, containing a statement of the
his command
articles purchased and the prices thereof, shall be made forthwith through
military channels to the Adjutant General. The Adjutant General or such
officer as the Governor may designate shall be the auditor of all accounts
payable from the military fund, and copies of the orders or contracts un(Acts
der which such purchases are made shall be filed in his office.
ized

by

this law,

;

1916, p. 175.)

—

Cross-references. Adjutant General to keep account of moneys received and
disbursed, see § 86-501. Allowance for rent, etc., see § 86-904.

86-903.

man

Pay

for active service.

—Whenever any

officer or

any enlisted

ordered on active duty by the Governor or his authority, for the
purpose of repelling invasion, suppressing rebellion, or quelling insurrecis

tion, or

mob

violence, or unlawful combination, or for attending

military courts or for any other military duty where,

by order

upon

of the

Governor, pay and allowances are specially authorized, their pay, in addition to all transportation, quarters and subsistence, shall be for each
day or fraction thereof, as follows
Brigadier generals. $6 colonels, $5
lieutenant colonels and majors, $4; captains, $3; lieutenants. $2 all non:

;

:

;

commissioned

staff officers

and

first

sergeants, $1.50;

all

other noncom-

missioned officers, $1.25; all privates, $1. Any officer on duty under pay,
who discharges the duties of a higher grade for a period of not less than
30 consecutive days, under special assignment from the Governor, shall
be paid the higher rate of pay. After 15 days' continuous service, when
called out on State, duty, the pay and allowances of officers and men
shall be the same as for like grades in the United States Army.
Pay.

when engaged

in

camp and

field

service for instruction, as provided

q

C
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,

Acts of Congress, shall be the same as received by like grades in
Troops ordered out for inspection, muster,
the United States Army.
small-arms competition and practice, drill, parade, review or other ceremony, or field service for instruction, not extending- beyond one day,
shall not he entitled to pay unless so specified by authority of the Governor in the order for such service. The Governor may, in his discretion,
deduct, or have deducted, from the pay due any officer or enlisted man,
the amount oi any indebtedness due the State by such officer or enlisted
man lor military fines or forfeitures, or for damages to or loss of any
military property of the State, or of the United States issued to the State.
The compensation, subsistence and quarters shall be paid out of the mili(Acts 1916, p. 175.)
tary fund, unless otherwise provided.
in the

Cross-references.
§

— Salary

of Adjutant

General, see 86-501.

Military fund, see

86-901.

86-904.

Allowance

for rent.

— Whenever

permit, the Governor, in his discretion,

the State military fund will

may make an

allowance to each
company, and to each headquarters of brigade, regiments, or separate
battalions, and to signal, engineer and hospital corps detachments for
the purpose of defraying their rent and other incidental expenses, to be
paid and accounted for in such manner as may be prescribed by regulation. (Acts 1916, p. 176.)
Cross-references.

— Expenses

arms and uniforms

paid how, see
of officers, see § 86-1002.

86-905. Appropriations

from

city,

§

Allowance

86-902.

town, or county funds.

for equipment,

—The govern-

towns and counties are authorized to
make such appropriations from city or county funds for the support and
maintenance of local military organizations as, in their discretion, they
may deem wise and expedient. (Acts 1916, p. 177.)

ing authorities of the several

Cross-reference.

— Military

CHAPTER

cities,

fund, see

§

86-901.

UNIFORMS AND FLAGS.

86-10.

Sec.

.^ec.

86-1005.

86-1001.

Xature;

86-1002.

Allowances for equipment of

86-1003.

Uniforms,

86-1004.

Description and use of State

full

dress.

OI

86-1006.

officers.

flag;

etc.,

Confederate flags; preservation

86-1007.

of officers.

-

Spanish-American War flags.
Duty of Governor to accept
fla S s

-

duty to carry.

86-1001. Nature; full dress.

—The

uniforms shall be such as is prescribed by regulation. Any company, battalion or regiment may adopt
and wear a special full-dress uniform when the whole command to which
(Acts 1916, p. 177.)
it is attached is similarly equipped.

—

Equipment provided how, see §§ 86-1101, 86-1102. Unlawful
from place of amusement because he is in uniform, see § 86-9911.

Cross-references.
to exclude soldier

86-1002. Allowances for

equipment of

officers.

— Whenever

military fund will permit, the Governor, in his discretion,

may

the State

prescribe

an allowance to officers to cover the expense of their uniforms, arms and
equipment. (Acts 1916, p. 177.)
Cross-reference.

— Military

fund, see

§

86-901.
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f;uj.

6-1101

.

— Every

.all
commissioned off.
provide himself with arms, uniforms, and equipment prescribed by regu-

86-1003. Uniforms, etc., of officers.

lations.

(Acts 1916,

Cross-reference.

p. 177.)

—Wearing

uniform unlawfully, Bee

and use

86-1004. Description

§

86-9902.
'

duty to carry.

of State flag;

of

'I

the State of Georgia shall be a vertical band of blue next to the flagstaff,

remainder of the '-pace
shall be equally divided into three horizontal bands, the ifpper and Id
On the
of which shall be scarlet in color, and the middle band white.
blue field shall be stamped, painted or embroidered the coat of arm^ of
Every regiment and separate battalion or squadron -hall,
the State.
when on parade or review, carry this flag. (Acts 1916, p. 177.;

and occupying one-third

Cross-reference.

of the entire flag; the

— Unlawful

use of State flag or coat of arms, see

86-1005. Confederate flags; preservation

who

Army

of.

—The flags

§

86-9903.

of the

Georgia

and which
have been returned to the State by the United States Government, shall
troops

served in the

of the Confederate States,

be preserved for all time in the capitol, as priceless mementos of the
cause they represented and of the heroism and patriotism of the men
who bore them. (Acts 1916, p. 178.)
86-1006. Spanish-American

ments engaged

86-1007.

(Acts 1916,

Duty

o£

flags.

— The

Spanish-American

in the

corridors of the capitol in a

regiments.

War

manner

Georgia regi-

shall be displayed in the

similar to those of the Confederate

p. 178.)

Governor

be offered to the State,

War

flags of the

to accept flags.

—When any such

flag shall

duty of the Governor to accept it
in behalf of the State, and to make such provisions for its preservation as
may be necessary to protect and preserve it from the ravages of time,
dust and moths. (Acts 1916, p. 178.)

CHAPTER

86-11.

it

shall be the

ARMS, AMMUNITIONS, AND EQUIPMENT.

Sec.

86-1101.
86-1102.

Sec.

How

equipment provided.
Care and inspection.
Property, how provided; bond
of officer responsible.

86-1103.

86-1104.

Purchases for
listed men.

86-1105.

Seizure of State's property.

officers

or

en-

Relief from responsibility for
property, survey, and settle-

ment.

—

How

equipment provided. Care and inspection. All organizations shall be provided by this State with such arms, equipment,
colors, camp and garrison equipment, books of instruction and of record,
and other supplies as may be necessary for the proper performance of the
duty required of them by this law; and each organization shall keep such
property in proper repair and in good condition. The Governor shall
86-1101.

cause the necessary inspection to be made to ascertain if this section
is fully complied with
and in case any organization shall be found de;

ficient in the care of the

property intrusted to

it,

it

may,

in addition to

§

Public Defense.
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being- required to replace

such loss or damage,

Governor, be disbanded.

(^Acts 1916, p. 178.)

Cross-references.

— Property

and disbursing

see £ So-S05.
Purchases by Governor, see
arsenals, armories, etc., see S 20-8115.

86-1102, Property,

how

§

officer,

86-1104.

in the discretion of the

see

§

86-502.
Inspection,
for injuries to

Punishment

provided; bond of officer responsible.

— All

arms, accoutrements and other property for the use of a company shall
be issued
thereof.

cluding

to,

receipted for and accounted for by the

commanding

officer

All property for the use of the headquarters of a regiment, inits

battalions, or a separate battalion, shall be issued to, receipted

and accounted for by the quartermaster thereof. Property issued to
officers and enlisted men of the staff departments shall be under such
regulations as the Governor may prescribe. No issue of property shall
be made until after there shall have been executed and delivered to the
Governor a personal bond with two sureties, or a bond of a surety cornpan}- to be approved by the Adjutant General, by the officer who is responsible and accountable for such property, and in such sum as may be
prescribed by regulations, payable to the Governor and his successors in
office, when required, for the safe-keeping, proper use and care, and

for

.

prompt surrender
chargeable.
of

any

officer

of such

property with which he

may

be properly

In the event of death, resignation, promotion or dismissal

accountable for personal property, the

his duties shall,

officer

succeeding to

within 60 days of the aforesaid resignation, promotion,

death or dismissal, furnish a good and sufficient bond as above required,

Governor the arms, accoutrements and other military property remaining on hand of those originally issued to the command or officer, and shall have delivered to the Governor his bond and
receipt for same. In the event of failure to comply with the above conditions, the commission of such officer shall be declared vacated.
The
person giving bond for arms, accoutrements and other military property,
his executors, administrators and sureties, shall be liable to suit in the
proper courts for damages resulting from any breach thereof, and it shall
be the duty of the adjutant general to secure a settlement of the same.
Every officer or soldier, to whom public property has been issued, shall

and

shall report to the

be personally responsible to the

and

to the State for the safe-keeping,

surrender of such property.
Cross-references.

—Liability

Unlawful disposal

§

86-514.

of

responsibility
86-1103.

§

officer

ior

accountable for such property,

proper use and care and prompt

(Acts 1916,

p. 179.)

of officers on unassigned list for
of military property, see § 86-9904.

property,

see

§

86-1103.

Damages

property, see
relieved
determined how, see

When

from responsibility for property, survey, and settlement. No one shall be relieved from responsibility or accountability for
public property issued him, unless it be shown to the satisfaction of the
Governor that it has been properly disposed of, or that any loss or damage thereto was unavoidable, and in no way the fault of the person responsible or accountable for the property; and in all other cases the invoiced price of lost property and the ascertained value of damaged prop86-1103. Relief

—

;

Public Defense.
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erty shall be charged against the person at fault or to the organization

which it has been issued, and such person or organization, if not
lieved from such charge by the Governor, shall pay the invoiced pric
such lost property, and the ascertained value of damaged property,

re-

to

the Adjutant General within a reasonable time after such loss or

and upon

failure to

do

so, the

Adjutant General

damage

proceed to collect

shall

The

the account in the courts having jurisdiction.

to

damaged

value of

property, and the person or organization to be charged therewith, ma;

be determined by a board of survey composed of such

number

may

as

be

prescribed by the United States regulations, and the findings of such

when approved by

board,

the Governor, shall constitute a judgment

against the responsible officer or enlisted

manner

man and

similar to judgments of other courts

shall be enforced in a

Provided, that

:

all

obsolete

and unserviceable military property to which the United States Government has no title shall be surveyed in a manner prescribed by the surveying officer after the approval by the Governor. (Acts 1916, p. 180.)
Cross-reference.
§

— Punishment

unlawful disposal of military property, see

for

86-9904.

86-1104. Purchases for officers or enlisted men.

upon request

thorized,

of

any

officer or enlisted

purchase for cash, at the expense of such

may

such regulations as

—The
man

Governor

is

of the militia, to

officer or enlisted

man, under

be prescribed by the Governor, any military

stores, supplies or materials of war, or military publication, sold in

market or by the United States under Acts

man

the aforesaid officer or enlisted
erty so purchased.
Cross-reference.

(Acts 1916,

— Equipment,

86-1105. Seizure

State to

its

of

the proper

provided how, see

property.

— The

of sale for the prop-

§

86-1101.

property issued by the

It shall, therefore,

is

acquired under the author-

be the duty of any officer of the National

to seize or cause to be seized, property of the State in possession

of parties not entitled thereto,

and where such

officer

has reason to ap-

prehend that any property of the State has been wrongfully converted,
seize the same,

if

such seizure

is

officer

it

shall be his

authorized to issue attachments, and to
believe that said property
;

and when

has reason to apprehend that the property of the State has

been secreted or concealed,

searched

to

necessary to preserve the property, or

to prevent the escape of the person in possession thereof;

such

it

any person not connected with the National Guard

to retain possession thereof, unless the title

Guard

bill

and to make

p. 181.)

etc.,

State's

of Congress,

open

National Guard shall remain the property of the State, and

shall be unlawful for

ity of law.

au-

and

it

shall be the

is

duty to go before an

make oath

so concealed,

duty of such

officer

that he has reason to

stating the places to be

civil officer to issue a

warrant

authorizing the search of the premises described in the affidavit, without
cost to the State.

—

(Acts 1916,

p. 181.)

Cross-references. Uniform or equipment of officer or soldier of National Guard
or naval militia not subject to levy and sale for debts, see § 86-702. Unlawful disposal of military property, see § 86-9904.

§
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CHAPTER

2112

'

COURTS-MARTIAL.

86-12.

Sec.

Sec.

86-1205.

Kinds: jurisdiction: procedure;

86-1201.

Discharge or expulsion of

Immunity

86-1202.

86-1206.

of officers.

Fines*

Jurisdiction presumed.

v

Convicts; disposition

"204.

86-1201. Kinds;

and penalenforced; disposi-

forfeitures,

how

ties;

S6-120o.

sol-

diers or officers, effect of.

fmes; sentences: arrests.

tion of.

86-1207.

of.

Returns of

fines or penalties.

jurisdiction; procedure; fines; sentences; arrests.

—

Courts-martial for the National Guard shall be of three kinds, namely:
General courts-martial, special courts-martial, and summary courts-mar-

They

provided for by the
laws and regulations governing the Army of the United States, and they
shall have cognizance of the same subjects, possess the same powers, and
the proceedings shall follow the forms and mode of procedure prescribed
tial.

shall be constituted like similar courts

for said similar courts.

— Officer's

Cross-references.

how, see

§

Penalties enforced

return as evidence, see § 86-804.
Additional powers, see § 86-1303.

86-1206.

General courts-martial may be convened by order of the Governor,
and such courts shall have the power in times of peace and when not
in the service of the United States, to impose fines of not exceeding $200;
to sentence to forfeiture of pay and allowances, to a reprimand, to dis1.

missal or dishonorable discharge from the service, to reduction of non-

commissioned officers to the ranks or, any two or more of such punishments may be combined in the sentence imposed by such courts, or, sentence of confinement in lieu of the fine may be. imposed as hereinafter
;

provided.
Cross-reference.

— Effect of

dishonorable discharge, see

The commanding

§

86-1205.

each garrison,
fort, post, camp or other place, brigade, regiment, detached battalion,
or other detached command, may appoint special courts-martial for his
command but such special courts-martial may in any case be appointed
2.

Special courts-martial.

officer of

;

by superior authority. Special courts-martial shall have power to try
any person subject to military law, except a commissioned officer, for
any crime or offense made punishable by the military laws of the United
States or of this State, and such special courts-martial shall have the
same powers of punishment as do general courts-martial in times of
peace and when not in the service of the United States, except that fines
imposed by such courts shall not exceed $100.
3.

Summary

courts-martial.

The commanding

officer of

camp, or other place, brigade, regiment, detached battalion,

fort, post,

company, or other detached command, may appoint

command
power

each garrison,

a

summary

court to consist of one officer,

to administer oaths

command

for

for such place or

and

to try the enlisted

men

who

shall

have

of such place or

breaches of discipline and violation of laws governing

such organization

;

and said court, where

satisfied of the guilt of

such

exceeding $25 for any single offense; may
sentence noncommissioned officers to reduction to ranks and to forsoldier,

may impose

feiture of

pay and allowances.

Cross-references.
see

§

fines not

86-802.

— Discipline,

see

§

86-803.

Attendance

at drills, etc., enforced,

—
Public Defense.
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Confinement authorized. All courts-martial, general, special and
summary, of the National Guard, not in the service of the United
shall have power to sentence to confinement in lien of fines, authorized
Provided, that such sentences of confinement shall
to be imposed:
exceed one day for each dollar of fine authorized. In ca e of war or insurrection, or imminent danger thereof, all courts-martial shall have
authority to impose forfeitures, fines and penalties in accordance with
military law and the Articles of War governing- the United States Army.
4.

5.

Approval

of sentence.

No

sentence of dismissal from the service or

dishonorable discharge imposed by a court-martial shall be executed
until approved by the Governor.
Cross-reference.
6.

— Effect

of dishonorable discharge, see

Precedents of courts-martial and

same power

summary

§

86-1205.

court officers shall have

warrants to arrest persons and to bring them before the court for trial whenever such persons shall have disobeyed an
order in writing from the convening authority to appear before such court,
a copy of the charge or charges having been delivered to the accused with
such order, and to issue subpoenas and subpoenas duces tecum, and to enforce by attachment attendance of civilian and military witnesses, and the
production of books and papers, as is possessed by the civil courts, and
the

to issue

have power to punish for contempt of their authority, the
same as superior courts. Courts of inquiry may be convened by the
Governor or any commanding officer, in like manner as provided by
The
the 115th Article of War, for such purpose as therein provided.
constitution, powers and procedure of such courts shall be the same as
for like courts in the United States Army, except in so far as may be
modified by regulations issued by the Governor. (Acts 1916, p. 181.)
shall also

—

Cross-references. Jurisdiction of courts and boards presumed, see
Disposition of convicts, see § 86-1204.

86-1202.

Immunity

of

officers.

— No

action

or

§

86-1203.

proceeding shall be

prosecuted or maintained against a member of a military court, or officer acting under its authority, or reviewing its proceedings on account

approval or imposition or execution of sentence, or the imposition or
collection of a fine or penalty, or the execution of any warrant, writ,
execution, process, or mandate of a military court. (Acts 1916, p. 183.)
of

Cross-reference.

— Exemption

from

arrest, see

86-1203. Jurisdiction presumed.

—The

§

86-702.

and
be presumed, and the burden of
jurisdiction of the courts

boards established by this law shall
proof shall rest upon any person challenging the jurisdiction of such
courts or boards in any action or proceeding. (Acts 1916, p. 184.)
86-1204. Convicts; disposition of.

courts-martial

is,

shall be delivered

—When the

punishment

inflicted

by

or includes, imprisonment, the person so convicted

by the military authorities to the

sheriff of the

county

wherein such conviction was had, together with a copy of the sentence
of the court, to be dealt with as if such conviction had been had in the
superior court of said county the cost of such imprisonment to be paid
as provided for those convicted in the superior court. (Acts 1916, p. 184.^
;

86-1205. Discharge or expulsion of soldiers or officers, effect of.
Soldiers or officers discharged for the good of the service, or dishonor-

2U4
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ably discharged or expelled from the military forces of the State, or from
the volunteers or National Guard of any other State, or from the Army
or Navy of the United States, shall not be enlisted and shall not be appointed to, nor allowed to hold any military position, either of honor or
emolument, unless such discharge or expulsion shall have been revoked

removed by the Governor. (Acts 1916, p. 184.)
Cross-reference. — No dishonorable discharge without approval of Governor,

or the disability
§

86-1201, 1

see

5.

and penalties; how enforced; disposition
of.
All fines, forfeitures and penalties assessed by any court-martial
shall be collected by execution issued under the hand of the president
of the court, and directed to the sheriff, and returnable to the superior
court of the county in which the delinquent resides, and shall have the
same force and effect as a civil process of the same character. All moneys
collected from such fines and forfeitures shall be paid into the military
fund, except those collected by the execution of summary court-martial,
which may be paid to the company or organization treasury.
(Acts
86-1206. Fines, forfeitures,

—

1916, p. 184.)
Cross-reference.

— Penalties,

see

§

86-1201.

86-1207. Returns of fines or penalties.

—All

officers

of said

military

forces receiving fines or pecuniary penalties collected by execution shall

make

return thereof to the Adjutant General, or to such officer of his

department as he may designate, at least once a year or oftener if necessary.
The Adjutant General shall lay an abstract of same before the
Governor annually. (Acts 1916, p. 184.)

CHAPTER

86-13.

Sec.

Sec.

Insurrection, authority in case

86-1301.

86-1305.

Killing rioters or
property.

local

86-1306.

Resisting attack.

authorities; Governor's duty.

86-1307.

Duty

of.

Notice to

86-1302.

Governor by

86-1303.

Articles of War
regulations.

86-1304.

Dispersion of mob.

and

Army

of citizens

injuring

when

fired or missile

shot

is

thrown.

Control of streets.

86-1308.

86-1301. Insurrection, authority in case of.

—Whenever any portion

of

employed in aid of the civil authorities, the Governor, if,
judgment, the maintenance of law and order will be thereby pro-

the militia
in his

MOB

INSURRECTION, RIOTS, AND
VIOLENCE.

moted,

is

may

give authority to the

commanding

officer in

such district to

where firearms and munitions of war are sold, and all places
where disorder is likely to occur; and such officer or officers shall have
the right to do and perform any act or acts or direct them to be performed, whether affecting private, corporate, or public rights, that, in
close places

his discretion,

may

be necessary or advisable to suppress or prevent

any unlawful assembly.

—

(Acts 1916,

p.

185.)

Cross-references. Insurrection, see § 26-901 et seq. Taxation to suppress insurrection, see §§ 2-4901, 2-4902. When Governor may call out militia, see § 40-201.
Dispersion of mob, see § 86-1304. Control of streets by militia, see § 86-1308.
Power of Governor to call out any of militia, see § 86-207. Home guard, see
Chapter 86-15.

—
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local authorities; Governor's duty.

Whenever any judge of a superior, city, or county court, county sheriff,
mayor of any incorporated city or village, whose authority shall rank in
the order named, shall apprehend the outbreak of any rebellion, insurrec-

mob, or combination

oppose the enforcement of the law by force
or violence, within the jurisdiction of which such officer is by law a conservator of the peace, it shall forthwith become the duty of the judge,
sheriff or mayor, when it appears that such unlawful combination has
progressed beyond control of the civil authorities in the locality in which
unlawful combination may be found, to notify the Governor, and the
Governor may then, within his discretion, if he deems the apprehension
well founded, order out such portions of the National Guard as he may
deem necessary for the enforcement of the law, and when the Governor
orders out any portion of the National Guard as herein provided, he
tion,

shall,

to

thereupon, by proclamation, declare a state of insurrection

locality in

which the disorder

is

located.

(Acts 1916,

p.

in the

186.)

Cross-references.— When Governor may call out militia, see §§ 40-201, 40-202.
of Governor to call out any of militia, see § 86-207.

Power

86-1303. Articles of
tion of the National

War

Guard

and

Army

regulations.

—Whenever any

por-

on duty under or pursuant to orders
be on duty or ordered to assemble for duty in
shall be

of the Governor, or shall
time of war, insurrection, invasion, public danger, or to aid the

civil

au-

any other cause, the Articles of War governing the
Army of the United States, and the regulations prescribed for the Army
of the United States, as far as such regulations are consistent with this
law, and the regulations issued thereunder, shall be enforced and regarded as a part of this law, until said forces shall be duly relieved from
such duty. As to offenses committed when such Articles of War are so
in force, courts-martial shall possess, in addition to the jurisdiction and
power of sentence and punishment herein vested, all additional jurisdiction and power of sentence and punishment exercisable by like courts
under such Articles of War or the regulations of law governing the
United States Army, or the custom and usages thereof; but no punishment under such rules and articles, which shall extend to the taking of
life, shall, in any case, be inflicted, except in time of actual war. invasion and insurrection, declared by proclamation of the Governor to exist,
and then only after the approval of the Governor of the sentence inflictImprisonment other than in the guard house
ing such punishment.
thorities, or for

(Acts

shall be executed in jails or prisons as hereinbefore provided.

1916, p. 186.)
Cross-reference.

— Courts-martial,

86-1304. Dispersion of

pression of

any

mob.

riot, rout,

see Chapter 86-12.

— Before

using any military force

in

sup-

tumult, mob, or other lawless or unlawful as-

sembly or combination, it shall be the duty of the officer in command
of the troops, or some person by him deputed, to command the persons
composing such riotous or unlawful assemblage or mob, to disperse
and return peaceably to their respective abodes and business. In no
case shall it be necessary to use any set or particular form of words in
ordering the dispersion of any riotous, tumultuous or unlawful assembly, nor .shall any command be necessary when the officer or person, in

§

Public Defense.
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would be put to imminent danger of loss of life, or bodily harm, or where such unlawful assemblage or mob is engaged in the
com mission or perpetration of any felony, or in assaulting or attacking
any civil officer or person called to aid him in the preservation of the
peace, or is otherwise engaged in actual violence to person or property.
order to give

(Acts 1916,

it.

p. 187.)

—

Cross-references.
Penalty for failure to obey order to disperse, see §§ 86-9906,
86-9907.
Duty to disperse without an order, see § 86-1307. Right of way for
Governor may authorize officer to do any act necessary to
troops, see § 86-1402.
suppress or prevent unlawful assembly, see § 86-1301. When officers or persons
aiding nor liable for loss or damage to property, see § 86-1305.

86-1305. Killing rioters or injuring property.

—Whenever

any unlaw-

combination or assembly, such as is mentioned in the preceding section, having been duly commanded to disperse, fails or refuses to do so;
or whenever the circumstances are such that no command is necessary
under the provisions of said section, the military officer in command shall
take such steps and make such disposition for the arrest, dispersion, and
quelling of the persons composing or taking part in any such mob, riot,
tumult, outbreak or unlawful assembly or combination as may be deemed
by him requisite to that end; and if, in the prosecution of such measures,
any person is killed, wounded, or otherwise injured, or any property injured or destroyed by a civil officer or an officer or member of said military forces, or by any other person lawfully aiding them, such civil or
military officer, or member of said military forces, or person lawfully
aiding them, shall be held guiltless in all cases, and such force and every
member thereof shall be discharged from all civil or criminal liability
therefor.
(Acts 1916, p. 187.)
ful

§

—

Dispersion of mob, see § 86-1304. Suppression or prevention
assembly, see § 86-1301. Duty to disperse without order, see
Change of venue, see § 86-1404.

Cross-references.
of

unlawful
86-1307.

—

any portion of the military forces or
other persons lawfully aiding them in the performance of any duty under the provisions of this law are assaulted, attacked or in imminent
danger thereof, the commanding officer of such troops may at once proceed to quell such attack and take all other needful steps for the safety
86-1306. Resisting attack.

of his

command.

86-1307.

Duty

(Acts 1916,

If

p. 188.)

when

of citizens

shot

is fired

or missile thrown.

—When-

thrown at, against or upon any body of
the military forces or at, or against any officer or member thereof, assembling or assembled for the purpose of performing any duties under
ever any shot

is

fired or missile

the provisions of this law,

it

shall forthwith be the

duty of every person

assemblage from which the shot is fired or the missile thrown to
immediately disperse and retire therefrom without awaiting any order
to do so.
(Acts 1916, p. 188.)
in the

—

Cross-references. Penalty for violation of this section, see
sion of mob, see § 86-1304.

86-1308. Control of streets.
forces

is,

§

86-9907.

Disper-

— Whenever

or has been, called out for

any portion of said military
the performance of any duty under

be lawful for the commanding officer of such military forces, if it be deemed advisable to do so, in subduing or preventing any riot, rout, mob, tumult or unlawful assemblage,

the provisions of this law,

it

shall

Public Defense.
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persons from Occupying or y.
ing any street, road or place in the vicinity of the riot, rout, mob, tumult
or unlawful assembly, or the place where the same is threatening, or
or the outbreak thereof, to prohibit

all

where the said military forces may be
to regulate the passage and occupancy

and otb
and places, (Acts

at the time being;
of such streets,

1916, p. 189.)

— Penalty

for violation of regulations authorized by this
Prevention or suppression of unlawful assembly, see § 86-1301.
Dispersion of mob, see § 86-1304. Protection of prisoners by prohibiting any
person from coming near, see § 86-1403.

Cross-references.

tion, see § 86-9908.

CHAPTER

MISCELLANEOUS PROVISIONS.

86-14.

Sec.

Sec.

86-1406.

National Defense Act adopted
as law of State.
Right of way for troops.
Protection of prisoners.
Change of venue.
Trespass on camp grounds and
other places.
Music.

86-1407.

Medals and

86-1401.
86-1402.
86-1403.
86-1404.

86-1405.

86-1408.

Advisory boards.

86-1409.

Regulations, publication

of.

86-1410.

Governor may accept

dona-

tions.

86-1411.

Governor's consent necessary
in order to leave State.

86-1412.

Foreign

forces,

bars.

—

Act adopted as law of State. All provisions
Congress, approved June 3, 1916 (32 U. S. C. A.. § 1 et seq.

86-1401. National Defense

Act

of the
c.

of

;

134, 39 Stat. 213), applicable to the National

herein, are hereby enacted as a

law

Guard, not incorporated

of this State as

if

specifically set forth

where the provisions of this law and those
Act of Congress, approved June 3, 1916, conflict, the provisions
said Act of Congress shall govern. (Acts 1916, p. 194.)

herein,

and

into

entry

State.

in all cases

way

of the
of the

—The

United States troops, or any
portion of the National Guard, being assembled for any purpose, performing any duty, according to law, shall have the right of way in any
street or highway through which they may pass
Provided, that the
carriage of the United States mails, the legitimate functions of the police,
and the progress and operations of fire engines and fire departments shall
not be unnecessarily interfered with thereby. (Acts 1916, p. 174.)
86-1402. Right of

for troops.

:

—

Cross-references. Drills and parades, see § 86-801.
Inspection, see § 86-805.
etc., see Chapter 86-13.
Driving and traffic regulations, see § 68-303 et seq.

Mobs,

86-1403. Protection

body

of

prisoners.

—The

commanding

officer

oi

any

guarding any jail, building or other place, or
escorting any prisoner or performing any other act of duty, may. if he
of the military forces,

deems

it

advisable, prescribe a reasonable distance in the vicinity of such

building or other place, or escort of such prisoner, within which
persons shall not come. (Acts 1916, p. 189.)
jail,

Cross-references.

— Penalty

tion, see § 86-9909.

for violation of regulations authorized
mob violence, see Chapter 86-13.

by

this

sec-

Prevention of

—

of venue.
Any civil officer, military officer, or member of the military forces, or any person lawfully aiding them in the

86-1404.

Change

performance of any military duty required under the provisions oi this
law, if indicted or sued for any crime or trespass, or for injury to person

I
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or propertv in endeavoring to perform such duties, shall have the right,

hereby made the duty of the court in which such indictment or
suit is pending, upon the application of any person thus indicted or sued,
to transfer the trial of the indictment or suit to come county other than
that in which the indictment was found or the injury done. Such transfer shall be made to any county that may be agreed upon by the solicitor

and

it

is

general and the defendant or his counsel, in case of indictment; or by
the parties and their counsel, in case of suit. If a county is not thus

agreed upon the judge shall select such county as in his judgment will
afford a fair and impartial jury to try the case and have it transferred
accordingly.

(Acts 1916,

Cross-reference.
9

— Persons

p. 189.)

held guiltless and not liable for property damage, see

86-1305.

86-1405. Trespass

upon any occasion

ing officer,
tive,

may

on camp grounds and other

places.

—The command-

of duty, or his duly authorized representa-

place in arrest during the continuance thereof, and deliver to

the proper civil authorities with charges in writing, after relief from such

who

due warning, trespass upon the camp
ground, parade ground, armory or other place devoted to such duty, or
shall, in any way or manner interrupt or molest the orderly discharge of
duty by such troops going to, or returning from any duty, or shall insult,
by jeer or otherwise, any officer or soldier while on duty or going to or
returning from duty. He may prohibit and prevent the sale, giving
away, or use of all spirituous liquors, wines, ale or beer, the holding of
huckster or auction sales, all gambling and the establishment and mainduty, any person

shall, after

tenance of disorderly places within the limits of the post, camp grounds,
rifle range, place of encampment, drill, parade, review or other occasion
under his command or within such limits not exceeding one mile there-

from as he

may

prescribe.

coming

p. 190.)

—

Penalty for violation of officer's orders authorized by this
Protection of prisoner by prohibiting any person from
see § 86-9910.
near, see § 86-1403.

Cross-references.
section,

(Acts 1916,

86-1406. Music.

—The

commanding

officer

of

any organization may

employ any band or field music, not part of the organized militia, to
furnish music at any drill, review, encampment, or occasion and all
members of such band or field music so employed and there present for
duty shall be subject to orders, discipline, and regulations, and for that
;

purpose shall be considered as regularly enlisted men during the time of
such drill, parade, review, encampment or other occasion; and for the
violation of such orders, discipline or regulations, they shall be liable to
all the penalties prescribed for enlisted men, and shall be subject to trial
therefor, by a court-martial, during the continuance of duty or within
30 days thereafter. (Acts 1916, p. 191.)
Cross-references.
see § 86-602.

86-1407.

— Courts-martial

Medals and

bars.

and penalties, see Chapter 86-12. Enlistments,

— To every

officer

and enlisted man who has

served this State honestly and faithfully for six years, continuously or
otherwise, and

man

who

continues in active service as an officer or enlisted

after that period, shall be

awarded a bronze medal

of suitable de-

sign and inscription, and after each additional four years of honest and

Public Defense.
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awarded, upon

faithful service, continuous or otherwise, there shall he
like

This law shall apply

continuance in service a bronze bar.

to

and enlisted men actively in the service in 1°>16, or who.
ing the prescribed term of service, shall reconnect themselves with the
officers

I

service at

some future

Confederate States

date:

Army

or

Provided, that the time

Navy

pf service in the

or in the United States

volunteer subsequent to 1870, shall be counted double,

make

if

Army

necessary, to

These medals and bars .-.hall be
furnished by the State through the Adjutant General's office upon application of the person entitled thereto, approved by intermediate commanders, and the expenses of same shall be paid out of the military
fund.

the required length of service.

(Acts 1916,

p. 191.)

— Enlistment

term, see

Cross-reference.

86-1408. Advisory boards.

—The

86-602.

§

Governor

shall

have power to ap-

point advisory and other military boards as the service of the same shall,
in his discretion,

Cross-reference.

be needed.

(Acts 1916,

— Examining boards, see

p. 192.)

86-509.

§

86-1409. Regulations, publication of.

—For

the purpose of carrying

law and of the laws of the United States
in so far as they may apply to the militia, and of providing for the organization, discipline, and government of the militia, in all particulars
not herein fully described, the Governor is authorized to make and order
into effect the provisions of this

such regulations, not inconsistent with the law, as he

may

find necessary,

which regulations shall have the same force and effect as provisions of
this law until revoked by the Governor, and to furnish to each officer of
the National Guard at least one copy of this law and of any amendments
thereto which may, from time to time, be made, and of such regulations
as may be prescribed, printed at the expense of the State.
Except as
prescribed in the regulations herein provided for, and in all matters not
covered by this law, the regulations, customs and usages of the Army
or Navy of the United States, as the case may be, shall govern, as far
as may be applicable, and the regulations and orders of the Governor,
not inconsistent with law, shall remain in force until otherwise directed
by the Governor. (Acts 1916, p. 192.)
Cross-reference.

86-1410.

— Governor's

Governor

may

authority to

make

accept donations.

regulations, see

—The

§

Governor,

86-102.

in his dis-

and buildings to be
used for military purposes by the National Guard under such conditions
as the donors may nominate; and he is empowered to make such rules
and regulations governing such property as he may deem best for the
interest of the State and the National Guard.
(Acts 1916, p. 192.)
cretion, is authorized to accept donations of lands

Cross-reference.

— Military

fund, expenses,

etc.,

see

§

86-901.

86-1411. Governor's consent necessary in order to leave State.

part of the National

Guard

shall leave the State, as

— Xo

an organization,

with or without arms, without the consent of the Governor or the Presi-

§

dent,
p.

Public Defense.
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shall be disbanded.

(Acts 1916,

192.)

Cross-reference.

— Governor

commander

in

chief,

86-1412. Foreign forces, entry into State.

see

86-101.

§

— No

armed

force

militia

from another State. Territory, or District shall be permitted to enter
the State, for the purpose of doing- military duty therein, without the
permission of the Governor, unless such force is part of the United
(Acts
States Army or is acting under authority of the United States.
191o. p. \93.)
Cross-reference.

PART

— Governor's

authority, see

IN GENERAL.

86-15.

Sec.

Sec.

Governor authorized to organize;

86-1502.

86-102.

HOME GUARD OR STATE CONSTABULARY.

II.

CHAPTER
86-1501.

§

86-1503.

Expenses,

how

paid,

military laws.

Companies, troops, regiments,
etc., formation of.

—

Governor authorized to organize; military laws. For the
purpose of protecting the property of the State and the lives, liberty, and
property of the people of the State, authority is hereby given the Governor to organize and equip a home guard or State constabulary, the details, organization, management and control of which shall conform and
be subject to the requirements of Chapters 86-1 to 86-14, and all promulgations and regulations thereunder. Said home guard or State constabulary, when organized and mustered into service, except as to its name,
shall be under the provisions and restrictions of said military law and
but nothing in this
shall have all rights and powers granted therein
Chapter shall be construed as relieving any member of said home guard
or State constabulary from any duty or service in the military department of the United States. (Acts 1917, pp. 91, 92.)
86-1501.

;

86-1502. Companies, troops, regiments, etc., formation of.

—The

Gov-

many companies, troops, battalions,
judgment he may deem proper, the same to

ernor shall allow the formation of as
units, or

regiments as in his

be used for quelling lawlessness and protecting

life

the State, and for repelling aggression from without.
Cross-reference.

— Insurrection,

86-1503. Expenses,

management

of said

how

riots,

paid.

mobs,

— The

home guard

etc.,

and property within
(Acts 1917,

p. 92.)

see Chapter 86-13.

expenses of the organization and

shall be paid out of the general appro-

priation for the support of the military department, and the

Governor

is

hereby empowered to draw his warrants upon said funds for the expenses
incident and necessary hereto. (Acts 1917, p. 92.)
Cross-reference.

— Military

fund, see Chapter 86-9.

^
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PART XXX.

CHAPTER

86-99.

EN

I

8

.

8^-</X>2

CKIMKS

IN GENERAL.
Sec.

Sec.

Unlawful organization of

86-9901.

mili-

tary organizations.
86-9902.

Wearing uniforms unlawfully.

86-9903.

Using State flag or coat of
arms for advertising pur-

Violation

86-9908.

ized

86-9905.

property.
False oath by enlisted man.
Failure to obey orders to dis-

86-9906.

regulations

au-

obey

com-

86-9910.

Offenses on or within
of camp grounds, etc.

limits

86-9911.

Exclusion of soldiers and of-

failure

manding

perse.

Failure of member of assemblage to retire therefrom on
shot being fired or missile

86-9907.

of

au-

86-1

thorized by section 86-1403

and

Unlawful disposal of military

regulations

by section

Violation

86-9909.

poses.
86-9904.

of

to

officer.

from places

ficers

of

amuse-

ment.

thrown.

—

Unlawful organization of military organizations. It shall not
be lawful for any body of men whatever, other than the military forces
of this State, and the troops of the United States, and bodies of police or
86-9901.

State constabulary, to associate themselves together as a military organization, or drill or

parade with arms without the license of the Governor,

which license may,

Provided, the students of
any time, be revoked
educational institutions where military science is part of the course of
instruction may, with the consent of the Governor, drill and parade under
Provided,
arms in public, under the superintendence of their instructors
at

:

:

further, that nothing herein contained shall be so construed as to prevent

benevolent, secret or social organizations from wearing swords and pa-

rading with side arms.

Whoever

offends against the provisions of this

any such unauthorized body
be guilty of a misdemeanor. (Acts 1916. p. 163.

section, or belongs to or parades with

men with

arms, shall

Cross-reference.
§

— Punishment

for

injuries

to

armories,

arsenals,

of

see

etc..

26-8115.

86-9902.

Wearing uniforms unlawfully.

—Any

person

who

shall

wear

any uniform or part thereof, or any device, strap, knot, button or insignia
of any design or character used as a designation of grade, rank or office,
such as are by law, or by general regulation duly promulgated, prescribed
for the use of the National Guard, or any uniform similar thereto in appearance, style or

make

the United States and of the
or

who

shall in

members
National Guard

up, except

any manner impersonate any

of the
of this

Army

and Navy of
or any other State.

officer or enlisted

man

of

the National Guard, without the written license of the Governor, shall be
guilty of a

misdemeanor

:

Provided, that this section shall not apply to

Boy Scouts

America, or to persons wearing
on the stage any such uniform at theatrical or like performances. (Acts
cadets of military schools,

of

1916, p. 177.)

—

he

Cross-reference. Unlawful to exclude soldier from place of
is in uniform, see § 86-9911.

amusement because

§

Public Defense,.
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—

Using State flag or coat of arms for advertising purposes. It
shall not be lawful for any person or persons to use the State flag* or coat
of arms for advertising purposes, or otherwise desecrate or misuse the
same: and anyone so offending shall be guilty of a misdemeanor. (Acts
86-9903.

'

1916, p. 177.)

— Misuse

Cross-reference.

of

United States

flag,

see §§ 26-7201

to 26-7204.

—

Unlawful disposal of military property. Any officer or soldier who shall sell or otherwise dispose of any arms, accoutrements, or
other personal property belonging to the State, or issued to the State by
the United States, in his custody, possession or control, or who shall
86-9904.

issue or use such property, or allow such property to be used in a

man-

ner other than that provided for in this law and the regulations issued in
pursuance thereof, or who shall refuse to deliver such property to the

proper officer

when

called for, shall be guilty of a

misdemeanor.

(Acts

1916, p. 180.)
Cross-reference.
see § 86-1102.

— Officers

86-9905. False oath

by

and soldiers responsible for property issued to them,

enlisted

man.

—Any person making a

false oath

an enlistment paper, shall, upon con(Acts 1916, p. 172.)
viction, be deemed guilty of false swearing.
as to any statement contained

in

—

obey orders to disperse. Any person or persons
composing or taking part in any riot, rout, mob, tumult or lawless combination or assembly, who, after being duly commanded to disperse, wilfully and intentionally fails to do so as soon as practicable, shall be guilty
of a felony, and on conviction thereof shall be imprisoned in the penitentiary for not less than one nor more than five years.
(Acts 1916, p. 187.)
86-9906. Failure to

Cross-reference.

— Order to

disperse, see §§ 86-1304, 86-9907.

member

assemblage to retire therefrom on shot
being fired or missile thrown. Any person knowing, or having reason to
believe, that a shot has been fired or a missile thrown, in any manner
mentioned in section 86-1307, and failing, without lawful excuse to retire immediately from such assemblage, shall be guilty of a misdemeanor;
and any person so remaining in such assemblage, after being duly com86-9907. Failure of

of

—

manded, as provided in section 86-1304, to disperse, shall be guilty of a
felony, and on conviction thereof shall be imprisoned in the penitentiary
(Acts 1916, p. 188.)
for not less than one nor more than five years.
86-9908. Violation of regulations authorized

by

section 86-1308.

—Any

person, after being duly informed of any prohibition or regulation authorized by section 86-1308. for closing streets, who attempts to go or

remain on such street, road or place, or who fails to depart after being
warned, shall be guilty of a felony, and upon conviction shall be punished therefor by confinement in the penitentiary for not less than one
nor more than five years. (Acts 1916, p. 189.)

to

by section 86-1403 and
Any person coming within the
to obey commanding officer.
prescribed by the commanding officer of any body of military

86-9909. Violation of regulations authorized
failure

limits

—

forces under the provisions of section 86-1403, without the permission of
said officer, or refusing to depart after being ordered to do so, shall be
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upon conviction

guilty of a felony and

ment
and

in the penitentiary for

shall be placed

use such force as

86-9911

be punished by imprison-

not less than one nor more than

five years,

under arrest by the military authorities, who may

may

86-9910. Offenses

shall

;

(Acts 1916,

be necessary.

p.

189.)

—

on or within limits of camp grounds, etc. Any perdue warning, trespass upon the camp ground, parade

son who shall, after
ground, armory, or other place devoted to military duty, <>r who -hall,
in any way or manner, interrupt or molest the orderly discharge of duty
of troops going to or returning from any duty, or w ho shall insult, by
jeering or otherwise, any officer or soldier while on duty or going to or rer

turning from duty, or who, in violation of an order of the commanding
officer, shall sell, give away, or use any spirituous liquor, wine, ale or beer,
or shall hold a huckster or auction sale, or gamble, or establish and maintain a disorderly place within the limits of the post,

range, place of encampment,

drill,

campgrounds,

rifle

parade, review or other occasion, or

within such limits, not exceeding one mile therefrom, as the commanding officer may prescribe, shall be guilty of a misdemeanor. (Acts 1916,
p. 190.)

Cross-reference.
etc.,

—

— Commanding officer may prohibit trespass upon camp grounds,

sale of liquor, etc., see

§

86-1405.

86-9911. Exclusion of soldiers
It shall

be the

and

officers

from places of amusement.

be unlawful for the owner or the owner's agent, whatever

latter's

designation, of any place of

amusement

may

or recreation,

otherwise opened to the general public, admission to which is free or
otherwise, to refuse admission to or exclude from the said place of

amusement or of recreation, any officer or enlisted man of the United
States Army, Navy, Marine Corps, Revenue Cutter service, the National
Guard of this State, or of any State, Territory, or of the District of Columbia, by reason of such officer's or enlisted man's being in uniform.
Any such owner or agent aforesaid who shall violate the provisions of
this section shall

be guilty of a misdemeanor.

Cross-reference.— Uniforms, see Chapter 86-10.

(Acts 1916,

p.

190.)

TITLE

87.

PUBLIC FINANCE.
PART

STATE DEBT.

I.

Chap.

Sec.

In general

87-1.

PART

II.

87-101

DEBTS OF COUNTY, MUNICIPALITY, OR OTHER
POLITICAL DIVISION.

Chap.
87-2.

87-3.

Sec.

Election on issue of bonds
Validation of bonds by county, municipality, or other political

87-201

division
87-4.

87-5.

87-301

Validation of county or municipal bonds by holder
Compromise of bonded debt of municipalities

PART

87-401

87-501

DEBTS OTHER THAN BONDED DEBT.

III.

Chap.

Sec.

87-6.

In general

87-601

87-7.

Investment of sinking funds of municipalities and counties

87-701

CROSS-REFERENCES.
Accounting for public moneys: See Title 89, Public Officers, Chapter 89-8.
for county drainage: See Title 23, Counties, § 23-2544 et seq.
Finance, taxation, and public debt: See Title 2, Constitution of the State of Georgia, Chapters 2-49 to 2-64; 2-68 to 2-71.
Regulation of sale of securities: See Title 97, Securities.
Taxation generally: See Title 92, Public Revenue.

Bonds

PART

CHAPTER
Sec.
87-101.

STATE DEBT.

I.

87-1.

IN GENERAL.
Sec.

Bonds and

certificates,

how

au-

87-110.

Bond and

87-111.

New

thenticated.
87-102.
87-103.
87-104.

and how payable.
Coupons need not be signed by
State Treasurer
Coupons paid without presen-

Amount

of,

tation of bond.
87-105.

87-106.
87-107.

Public debt, where paid.
Bonds payable out of the State
may be exchanged.
Bonds taken up not to be reissued.

87-108.
87-109.

Lost bonds or coupons.
New bonds obtained how.

surety to be given.

bonds

in

lieu

of

those

stolen.

87-114.

Bonds, etc., when paid, how
disposed of.
Appropriations for bonded debt.
Governor may apply surplus.

87-115.

Bonds

87-112.
87-113.

redeemed before due;
report to General Assembly.

87-116.

Registration of State bonds.

87-117.

Book

87-118.

Registered

of registration.

ferred.

bonds,

how

trans-

—
§ 87-109
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87-101.

Bonds and

(1263)

certificates,

how

authenticated.

— All

bofl

must be authenticated by
the signatures of the Governor and the Secretary of State, and stamped
with one side of the seal of the State, to wit, that side which has on it the
motto, ''Wisdom, Justice, and Moderation." (Act 1838, Cobb, 408.
or certificates of the State for the Slate debt

'

1843, Cobb, 895.)

—

Cross-references. Debts on behalf of State, for what purposes contracted, see
Bonded debt not to increase, see
Const., Art. VII, Sec. Ill, Par. I (§ 2-5101).
Redemption of bonds presented by
Const., Art. VII, Sec. XII, Par. I (§ 2-6001).
University of Georgia, see § 32-134.

—

and how payable. Unless otherwise specially ordered by the General Assembly, bonds and certificates of the State
shall be in sums of $500 and $1,000 each, payable in 20 years after their
date, bearing interest at six per cent, per annum, which interest shall be
payable semiannually by coupons thereto annexed.
87-102. (1264)

Amount

of,

—

Coupons need not be signed by State Treasurer. The coupons
that may be attached to any bond of the State need not be signed by the
State Treasurer in order that the same may be paid upon presentation.
87-103.

(Acts 1914,

p. 81.)

—

Coupons paid without presentation of bond. Any such coupon issued by authority of the State may be paid by the duly appointed
representative thereof, without being accompanied by the bond to which
87-104.

it

belongs.
87-105.

shall be

(Acts 1914,

p. 81.)

(1267) Public debt,

made payable

at

where

such place

paid.

—The

principal and interest

in this State or other State of the

United States as the Governor may in his discretion direct, and he may
direct the principal payable at one place and the interest at another.

Bonds payable out of the State may be exchanged.
Where citizens of this State become possessed of State bonds payable out
of this State, the Governor may give in exchange for them bonds payable herein: Provided, there is no loss to the State by the exchange,
and the expense thereof, if any, is borne by the holders of the bonds.
87-106. (1268)

(Act 1843, Cobb, 895.)

Bonds taken up not

—When

such exchange occurs, the original bonds so taken up shall not be reissued on
any account whatever, unless specially provided for by the General Assembly. (Act 1843, Cobb, 895.)
87-107. (1269)

87-108. (1270) Lost

to be reissued.

bonds or coupons.

—When any bond and coupons,

or coupons alone, shall be lost, mutilated or destroyed, the

may

Governor

new bond, with proper coupons attached or
if coupons alone shall be lost, mutilated, or destroyed, he may direct the
State Treasurer to issue new coupons in lieu of such coupons as may
be

issue to the holder a

lost,

;

mutilated, or destroyed.

New

(Acts 1878-9,

p. 57.)

—When

bond
or coupon must be surrendered when lost or destroyed, the holder must
make affidavit of such fact, that they were his, in his own or some other
87-109. (1271)

bonds obtained how.

mutilated, the

;

right, at the

time of the loss or destruction

;

if

lost,

that he has

made

Public Finance.
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and despairs of ever finding them.

diligent search without avail

(Acts

1878-9, p. 58.)

—

Having made such af(1272) Bond and surety to be given.
fidavit, the holder shall then, before receiving the new bond or coupon,
87-110.

give bond and surety to the Governor in a

sum double

the

amount

of

issued, as the case may be,
conditioned to save the State harmless on account of issuing such new
bond and coupon, or coupons only, as the case may be. (Acts 1878-9,

the bond and coupon or coupons alone so

PP. 57. 58.)

—

87-111. (1273) New bonds in lieu of those stolen.
The Governor is
authorized to issue a new bond or bonds in lieu of a bond or bonds of
the State which may have been stolen, upon the holders' making affidavit
as provided for: Provided, said holders shall give 12 months' notice of

the loss or theft of said bonds, fully describing the same, at the treasury

months prior

of the State, at least 12
shall be issued

Provided, that no

:

to the time

new bond

when

said

new bonds

shall be issued for or in lieu

any stolen bond until the owner of such bond shall first give to the
State a bond with security, to be approved by the Governor for the time
being, fully indemnifying the State against the payment of the bond so
of

stolen.

(Acts 1866,

87-112.

p. 18.)

(1274) Bonds,

when

etc.,

paid,

how

disposed

of.

—When bonds

coupons are paid, they must be stamped as paid, and preserved in the
State Treasurer's office with the same care as the funds of the State.

or

87-113.

(1275) Appropriations for bonded debt.

—An amount of money

pay the principal and inthe State becoming due during the year.

shall stand annually appropriated sufficient to

terest of

Any

any bonded debt

surplus in the

charges against

same

State treasury

after allowing for

including such claim,

is

all

the annual

likewise appropriated to the

object.

Cross-reference.
§

it,

of

— Redemption

of

bonds presented by University of Georgia, see

32-134.

87-114.

(1276) Governor

may

apply surplus.

remain from the appropriations contained
than enough to pay such debts,

may

—Whatever amount

in the

may

preceding section, more

be applied, by the order of the

Governor, to redeeming any particular class of bonds not due, as he may
order, and which, in his judgment, it is to the interest of the State to
prefer and anticipate.

Bonds redeemed before due; report to General Assembonds redeemed before maturity must annually be reported by

87-115. (1277)
bly.

— All

the Governor to the General Assembly, particularly described, and the

terms upon which they were so redeemed stated.
87-116.

(1278) Registration of State bonds.

of this State,

whether

in his

own

—Any holder of the bonds

right or in a fiduciary capacity,

may

have the same registered at the office of the State Treasurer upon application and presentation of said bonds to the Treasurer as hereinafter
provided.

Public Finance.
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Book

—

§87-201

be the duty of the State
Treasurer to procure and provide, at the expense of the State, a suitable
book or books in which, upon application and presentation of a bond or
87-117.

(1279)

of registration.

It shall

manner

and ready
reference, a description of said bond or bonds, giving number, series,
date of issue, denomination, by whom signed, and such other data as may
be necessary for the ready identification thereof, together with the name
of the person registering the same, the character or capacity in which
such person holds said bond or bonds, and for whose benefit the same
The State Treasurer shall enter upon each bond so
is or are registered.
registered, as aforesaid, the date of said registration, by whom registered, and in what character or capacity, and shall sign said entry officially and shall cut, with a stamp prepared therefor under the direction
of the Treasurer, the letter "R" in the face of said bonds so registered,
and such person or persons having such bond or bonds so registered shall
be required to pay to the Treasurer the sum of 50 cents for each bond so
registered, which said registry fee shall be paid into the State treasury

bonds as aforesaid, he

shall enter, in a

to be of easy

;

by the said Treasurer.
Cross-reference. — Form

of

bond book,

87-118. (1280) Registered

bonds,

see

§

40-1103.

how

transferred.

— None

said

of

bonds shall, after such registration, be negotiable by delivery, but said
bonds may nevertheless be negotiated or transferred by the person in
whose name they are registered, by reregistration in the name of the
person to

whom

the

same are

to be transferred or negotiated.

—

Redemption

Cross-references. Negotiability of bonds, see § 14-1801.
presented by the University of Georgia, see § 32-134.

FART

of

bonds

DEBTS OF COUNTY, MUNICIPALITY, OR

II.

OTHER POLITICAL
CHAPTER

87-2.

DIVISION.

ELECTION ON ISSUE OF BONDS.

Sec.

Sec.

87-201.

Notice of election on issue of

bonds

.

87-202.

Election on issue of bonds,

87-205.

Bonds may be

87-201. (440)

issued,

Number

Collection

ment by

when.

Notice of election on issue of bonds.

municipality, or political

dmsion

as prescribed in Paragraphs

I

of

how

ascer-

II,

bonds,

of

enforce-

suit.

—When any county.

shall desire to incur

and

votes,

tained.

how

held.

87-203.

87-204.

-

any bonded debt.

Section VII, Article VII of the

Constitution (§§ 2-5501, 2-5502), the election required shall be called and
held as follows, to wit: The officers charged with levying taxes, contracting debts,

etc., for

the county, municipality, or political division shall

give notice for the space of 30 days next preceding the day of election in
the newspaper in which the sheriff's advertisements for the county are
published, notifying the qualified voters that on the day
tion will be held to determine the question

by

whether bonds

the county, municipality, or political division.

named an

elec-

be issued
In said notice he shall
shall

Public Finance.
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I

specify

what amount

interest they are to

annually, and

bonds are to be issued, for what purpose, what
bear, how much principal and interest is to be paid
of

when they

are to be fully paid

(Acts 1878-9,

off.

p. 40.)

—

Cross-references. Debts other than bonded debts, see Chapter 87-6. Compromise oi bonded debts of municipalities, see § 87-501. Recordation, etc., of bonds
oi corporations, see § 22-718.
When county liable to suit, see § 23-1502. How
city debts incurred, see Const., Art. VII, Sec. X, Par. I (§ 2-5801).

—

Prior to the amendment of Const., Art. VII, Sec. VII, Par. I
2-5501), proposed by Acts 1918, pp. 99, 100, and ratified November 5, 1918, in
order for any political division mentioned therein and in the above section to
incur any new debt, with the exception therein specified, that paragraph of the
Constitution required the assent of two-thirds of all the qualified voters thereof
at an election for that purpose.
By that amendment this provision was changed
so as to require only two-thirds of the qualified voters thereof voting at an election for such purpose, provided the two-thirds so voting shall be a majority of
the registered voters. That amendment also repealed all special registration laws
governing such elections.
Editorial Note.

!

The amendment of Const., Art. VII, Sec. VII', Par. I (§ 2-5501), proposed by
Acts 1920, p. 25, and ratified November 2, 1920, authorizes any municipality having
a population of 150,000 or more to issue and sell street improvement bonds upon
a two-thirds vote of the members of its governing body, without the assent of
two-thirds of the qualified voters at an election called thereon, with certain
specified limitations.
Pursuant to this amendment, Acts 1921, p. 212, prescribing
additional limitations and providing for a refunding tax, and Acts 1921, p. 92,
amending § 87-301 by requiring notice of the ordinance authorizing such bonds
to be given to the solicitor general within six months after its adoption, and providing that

all

the provisions of §§ 87-301 to 87-307, relating to the validation of

bonds of political divisions generally, shall apply to such
bonds, were enacted. These statutes have not been included
the}- apply to only one city.

street
in this

improvement
Code because

'

For the same reason Acts 1929, p. 151, enacted pursuant to the amendment of
Const., Art. VII, Sec. VII, Par. I (§ 2-5501), proposed by Acts 1927, p. 109, and
ratified November 6, 1928, which amendment authorizes the city of Columbus to
issue and sell street improvement bonds upon a majority vote of the members of
its governing body without the assent of two-thirds of the qualified voters at an
election called thereon, has also been omitted from this Code. The Act contains
provisions relating to the city of Columbus similar to those provisions of Acts
1921. p. 92, above referred to, which relate to municipalities having a population
of 150,000 or more.

A

resolution of the General Assembly of 1918 (Acts 1918, p. 915) proposed an
to the Constitution to empower the General Assembly to authorize
municipalities having a population of 150,000 or more to incur bonded debts for
public purposes. This proposed amendment was ratified November 5, 1918. Pursuant thereto the enabling Act of 1919 (Acts 1919, p. 260) was enacted. The
enabling Act has not been included in this Code because it relates to only one
In prior publications of the Constitution, this amendment appears as a
city.
portion of Art. VII, Sec. X, Par. I (§ 2-5801); but see editorial notes under that
paragraph and under Art. VII, Sec. VII, Par. I (§ 2-5501). This amendment
should not be confused with that proposed by Acts 1920, p. 25, and ratified November 2, 1920, which relates to street improvement bonds only in such municipalities.
See 152/283 (109 S. E. 666).

amendment

Acts 1927, p. 214, authorizing the county authorities having the management of
the county revenues in counties "having a population of not less than 11,170 nor
more than 11.200 according to the 1920 census" to use the balance of the proceeds
of a county bond issue, after the purposes of the bond issue have been accomplished, in satisfaction of outstanding warrants representing the costs of permanent county improvements, has not been included in this Code because of such
On the question of
limitation upon the number of counties to which it applies.
whether such statute violates Const., Art. I, Sec. IV, Par. I (§ 2-401), prohibiting
the enactment of a special law in anv case for which provision has been made by
an existing general law, see 103/701 (30 S. E. 627); 135/625 (69 S. E. 182); 139/117
(76 S. E. 747); 146/570, 576 (91 S. E. 671); 150/583 (104 S. E. 418).
87-202.

vided for

(441) Election
in

on issue

of bonds,

how

held.

the preceding section shall be held at

—The election pro-

all

the voting or elec-

tion precincts within the limits of the county, municipality, or political
division,

and

shall be held

by the same persons,

in the

same manner, and

under the same rules and regulations that elections for

officers of said
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;-:

87-301

county, municipality, or political division arc held, and the return-- shall

be made to the officers calling or ordering the election, who shall, in the
presence of and together with the several managers (who bring up the
returns), consolidate said returns and declare the result.

18!

p. 40.)

— How

Cross-reference.
§

election

bonded debts

debts other than

for

held,

87-602.

Bonds may be

87-203. (442)

when.

issued,

— When

said notice shall

accordance with the preceding
section, if the requisite two-thirds of the qualified voters of the county,
municipality, or political division voting at said election vote for bonds,
and the two-thirds so voting are a majority of the registered voters
thereof, then the authority to issue the bonds in accordance with Para-

have been given and said election held

in

and II, Section VII, Article VII of the Constitution (§§ 2-5501.
2-5502) is hereby given to the proper officers of said county, munici-

graphs

I

pality, or political division.

§

—

Bonds of corporations to be certified and recorded, see
For corresponding provision in case of debt other than bonded debt, see
See note under § 87-201.

Cross-references.
§

(Acts' 1878-9, p. 40.)

22-718.
87-604.

87-204.

Number

(443)

how

of votes,

ascertained.

— In

determining the

question whether or not the requisite two-thirds of the qualified voters

voting at said election
in favor of the issuance of said bonds, constituted a majority of the registered voters in said county, municipality, or political division, the regisin said county, municipality, or political division

tration

list

made

Cross-references.

as provided

— How

by law

number of votes ascertained in
Permanent voters books,

than bonded debt, see § 87-603.
Chapters 34-1, 34-2, and 34-4.

of said bonds,

by

when

due, may,

suit in the proper court.

Cross-reference.

CHAPTER

— When

if

suit.

—The

owners

necessary, enforce the collection thereof

(Acts 1878-9,

county

p. 40.)

election for debt other
see Title 34, Elections,

by

Collection of bonds, enforcement

87-205. (444)

(Acts 1878-9,

shall be used.

p. 40.)

liable to suit, see § 23-1502.

VALIDATION OF BONDS BY COUNTY,
MUNICIPALITY, OR OTHER POLITICAL DIVISION.
87-3.

Sec.
87-301.

Sec.

Election;
notice to solicitor
general or Attorney General
of result.

87-302.

How

87-307.

Costs and fee of solicitor gen-

of Attorney General or
solicitor general to file petition; order of court; answer.

Notice of hearing.

87-304.

Trial

bonds

eral,

Duty

87-303.

87-308.

by

shall be stamped.

whom

paid.

Failure of solicitor genera! or

Attorney General to

file

pro-

ceedings; order of court.

judgof exceptions.

87-309.

Judgment validating bonds.

Judgment validating forever

87-310.

Validation of bonds for refund-

of

ment;
87-305.

87-306.

case;
bill

conclusive.

87-301.

parties;

ing or paying off prior issue

(445) Election; notice to solicitor general or Attorney Gen-

eral of result.

—When any county, municipality, or

siring to incur

any bonded debt, as prescribed

in

political division, de-

Paragraphs

I

and

II.

;;

§
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VII. Article VII of the Constitution (§§ 2-5501, 2-5502) shall
hold an election in accordance with the provisions of the Constitution
Sect:,-.

and laws

and regulating such elections, and the
returns of such election shall show prima facie that such election is in
favor oi the issuance of said bonds, the officer or officers of such county,
municipality, ot political division, charged by law with the duty of deof this Suite controlling

claring the result of said election, shall, within six

months

after so declar-

ing the result of said election, notify the solicitor general of the judicial

in

which such county, municipality, or political division shall be,
writing, of the fact that an election was held and that the election was

in

favor of the issuance of such bonds.

circuit in

The

service of such notice shall

be personal upon the solicitor general, but in the event he

from the
eral.

circuit,

(Acts 1897.

p.

shall be served in

82; 1920,

absent

person upon the Attorney Gen-

p. 63.)

— Notice

of election on issue of bonds under Const., Art. VII,
Validation of
(§§ 2-5501, 2-5502), see § 87-201 and note.
drainage bonds, see §§ 23-2562, 23-2568 to 23-2573.

Cross-references.
Sec. VII, Pars.

county

it

is

II

I,

—

Editorial Note. This section was amended by Acts 1920, p. 63, 1921, p. 92, and
The 1920 amendment increased the time within which the solicitor
1929. p. 151.
general shall be notified of the election from 20 days to six months. Each of the
other amendments relates only to one city, and they have therefore not been
included in this Code. See note following § 87-201. Section 87-301 et seq. are

generally designated as the Validating Act.

Duty

Attorney General or solicitor general to file
petition; order of court; answer.
Within 20 days from the date of the
service of notice provided for in the preceding section, the solicitor general, or the Attorney General, as the case may be, shall prepare and file
in the office of the clerk of the superior court of the county in which the
87-302.

(446)

of

—

election
in

the

was

name

held, a petition, directed to the superior court of said county,

and against the county, municipality or politiissue bonds under said election, setting forth the

of the State,

cal division desiring to

name of the county, municipality or political
seeking
division
to issue said bonds, the amount of the bonds to be issued, for what purpose to be issued, what interest they are to bear, how
much principal and interest is to be paid annually, when to be paid in full,
service of said notice, the

and that an election was held to authorize the issuance of said bonds and
that said election is prima facie in favor of the issuance of said bonds
and shall obtain from the judge of said court an order requiring the
county, municipality or political division by its proper officers to show
cause, at such time and place, either in term or at chambers, within 20
days from the filing of the petition, as the judge of the court may direct,
why the bonds should not be confirmed and validated which petition
and order shall be served in the manner now provided by law for the
;

service of petitions

upon counties, municipalities or

and to such petition the

political divisions

such county, municipality or political
division shall make sworn answers within the time prescribed herein.
(Acts 1897, pp. 82. 83; 1920, pp. 63, 64.)
Cross-references.
§

— Failure

officers of

to

file

proceedings, see

§

87-308.

See note following

87-201.

87-303.

(450) Notice of hearing.

— Prior

to the hearing of said cause,

the clerk of the superior court of the county in
shall publish in a

which

it is

to be heard

newspaper, at least twice before the hearing, a notice

—
Pub lic
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Fi n ami

on the day Specified

to the public that

in

§ 87-307

hearing of said cause the same will be heard.
Cross-references.

— See

§

making

87-407

order providing lot

th<:

('Acts 1897, pp. 82, 84.;

this section

applicable to validation of
Duty of clerk to V

bonds by holder. See also editorial note under § 87-201.
11.
newspaper in which notice published, see § 24-2715,
'

87-304. (447) Trial of case; parties;

judgment;

bill

of exceptions.

Within the time prescribed in the order, the judge of said superior court
shall proceed to hear and determine all of the questions of law and of
fact in said cause, and shall render judgment thereon, and in the event
his judgment shall be in favor of the issuance of the bonds, a judgment
and order shall be entered to that effect, and any citizen of this State,
resident in such county, municipality, or political division, so desiring
to issue said bonds,

may become

a party to said proceedings,

and

if

dis-

with the judgment of the court confirming and validating the
issuance of the bonds, may except thereto within 20 days from the judgment, as in the case of injunctions, and upon the hearing in the Supreme
Court such bill of exceptions shall be heard in accordance with the practice regulating the hearing of bills of exceptions in criminal cases. (Acts
satisfied

1897, pp. 82, 84.)

'

Cross-references.
of exceptions, see

87-305. (448)

no

bill of

filed,

if

ment

Jurisdiction
—6-903.

of superior courts, see

§

24-2615, 1

Fast

6.

bill

§

Judgment validating forever

exceptions shall be

filed

conclusive.

— In

the event

within the time prescribed herein,

or,

Supreme Court, the judg-

the judgment shall be affirmed by the

of the superior court, so confirming and validating the issuance

of the bonds, shall be forever conclusive

upon the

validity of the

against the county, municipality, or political division.

bonds

(Acts 1897,

pp. 82, 84.)

—

Cross-references. Effect of former judgment, see § 3-607. Effect of judgment
as evidence, see § 38-623. When judgment validating bonds in proceeding by
holder conclusive, see § 87-406. Estoppels generally, see § 38-114. See also
§

87-309.

How

—

stamped. Bonds, when issued under the provisions of this Chapter, shall have stamped or written thereon,
by the proper officers of such county, municipality, or political division
issuing the same, or their agents or servants, the words ''Validated and
confirmed by judgment of the superior court," specifying also the date
when such judgment was rendered, and the court in which it was rendered, which shall be signed by the clerk of the superior court in which
the judgment was rendered. Such entry shall be original evidence of
the fact of such judgment and shall be received as original evidence in
any court in this State. (Acts 1897, pp. 82, 84.)
87-306. (449)

bonds

shall be

:

Cross-references.
§

— Exemplications

87-407. as to proof of validation

87-307. (451) Costs

and

as evidence, see §§ 38-601, 38-602.

See also

by holder.

—

by whom paid. The
any event by the county, municipality.
issue said bonds, and in addition to costs

fee of solicitor general,

costs of said case shall be paid in

or political division desiring to
shall also

it

pay the

solicitor general the

sum

such cause. (Acts 1897, pp. 82, 85.)

in

Cross-references.— Fees of solicitor general, see
§

of $25 for his entire services

87-201.

§

24-2904.

See note following:

§
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87-308. Failure of solicitor general or Attorney General to

ceedings; order of court.

— In

all

file

pro-

cases where any county, municipality,

or political division of the State has heretofore held an election for the

issuance of bonds, or shall hereafter hold such election, and where notice
has been duly served on the solicitor general or the Attorney General,
as the case may be, under authority of such county, municipality or
other political division, for the purpose of securing a judicial validation

such bonds, and where, in such cases, there has been a failure on the
part of such solicitor general or other officer to proceed within the time
limited by section 87-302, it shall be competent for such county, municipality or other political division to represent such facts in writing to
the court, and to represent further that such failure has been without
fault on the part of the county, municipality or other political division.
In such case it shall be the duty of the court and he shall have pbwer
and authority to inquire into the facts, and, upon being satisfied that
such failure has not arisen from any fault or neglect on the part of such
county, municipality or other political division, to pass an order authorizing and directing such solicitor general or Attorney General, as
of

may

the case

be, to

proceed within 10 days to

file

the petition authorized

by said section 87-302, and thereafter the proceedings shall be heard in
the same manner as would have been followed had such petition been
duly and promptly filed in the first instance. (Acts 1920, p. 110.)
87-309.

provided

Judgment validating bonds.

—Where

proceedings are had as

preceding section, and result in a judgment validating

in the

and deemed to be as fully and completely validated to all intents and purposes as though the proceedings
had been had originally as now provided by law, and in such event the
judgment of validation shall be finally and completely conclusive in like
manner as is now provided by section 87-305. (Acts 1920, pp. 110, 111.)
said bonds, the

87-310.

same

shall be held

(461) Validation of bonds for refunding or paying off prior

— Any

county or municipality, desiring to validate any issue of
bonds proposed to be issued for the purpose of refunding or paying off
and discharging a prior issue of bonds issued by such county or municiissue.

may have

same validated before issuing, in the manner provided by Chapter 87-4, by presenting a petition to the solicitor general
of the circuit in which said county or municipality is located, or to the
pality,

the

Attorney General when the

solicitor general

is

absent from his circuit,

setting forth a full description of the bonds to be issued, as well as the

bonds

to be paid off

resolution and

all

by such refunding

issue,

with a

copy

full

of the

proceedings authorizing the original issue of said

bonds sought to be paid

off

by the refunding

issue, also resolutions

On

proceedings authorizing the refunding issue of bonds.

and

such petition

being presented to the solicitor general, or the Attorney General, as the
case may be, it shall be the duty of such officer to bring proceedings for

manner provided
such cases the county or mu-

the validation of such issue of refunding bonds in the

by Chapter

87-4, save

and except that

in

nicipality seeking the validation of such

and the

bonds

fee of $25 to the solicitor general.

shall

No bonds

pay

all

court costs

that have been

is-
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sued for a bonded debt created since the Constitution of 1877 shall be
(Acts 1908, pp. 72, 75; 1927, p. 134.)
validated hereunder.
Editorial Note. Prior to the amendment of 1927 only bonds issued between

—

the adoption of the Constitution of 1877 and the passage of the Act of 1897 could
be validated by the operation of this section. Sec $ 87-401.

CHAPTER

87-4.

VALIDATION OF COUNTY OR MUNICIPAL
BONDS BY HOLDER.
Sec.

Sec.
87-401.

87-402.
87-403.
87-404.

Validation of bonds issued since
adoption of Constitution.
Holder to give indemnity bond.

87-405.

Hearing on

87-406.

appeal to Supreme Court.
Judgment of validation conclusive,

Petition by holder to solicitor
general or Attorney General.
Petition by solicitor general or
Attorney General.

87-407.

87-408.

petition;

judgment;

when.

Proof of validation and notice.
Costs and fee of solicitor general.

bonds issued since adoption of Constituany outstanding bond or bonds of any county or

87-401. (453) Validation of
tion.

—The

holder of

municipality in this State, issued subsequently to the adoption of the
Constitution of 1877, and the validating of which is not otherwise provided for by the foregoing provisions of this Title, shall have the right

have the same validated

to

in the

manner

hereinafter provided.

(Acts

1908, p. 72.)
Cross-reference.

—Bonds

for refunding or paying off prior issue, see § 87-310.

—

The holder of any
preceding
section, desiring to have the
bond or bonds described in the
enter
into
an
obligation
shall
first
with sufficient security
same validated,
to indemnify the county or municipality issuing the bond or bonds de87-402. (454)

Holder to give indemnity bond.

and other expenses incident
to said validating proceedings, the sufficiency of the surety on such obligation to be approved by the executive officer or officers of such county
sired to be validated, against all court costs

or municipality.

(Acts 1908,

p. 72.)

by holder to solicitor general or Attorney Genany bond or bonds described in the two preceding

87-403. (455) Petition
eral.

—The holder of

having given indemnity against cost, may present to the solicitor general of the circuit in which the county or municipality having
issued such bond or bonds is located, or to the Attorney General in the
event the solicitor general is absent from said circuit, a petition setting
forth a description of the bond or bonds sought to be validated, stating
the date of issue, rate of interest, number and denomination of all bonds
issued, time and place for payment of principal and interest, with a full
copy of all resolutions and other proceedings authorizing the issue of
said bonds, and any and all other facts showing the authority of said
county or municipality to issue such bonds, and the purpose for which
sections,

issued.

87-404.

(Acts 1908,

p. 72.)

(456) Petition

by

—

Attorney General.
Within 20 days from the date on which the petition of the holder of any
bond or bonds is presented to the solicitor general or to the Attorney
General, as the case may be, such officer shall prepare and file in the
solicitor

general

or

§
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superior court of the county issuing* said bonds,
which the municipality issuing such bonds is located,

office of the clerk of the

or in the county in

a petition directed to the superior court of said county, in the

name

of

the State, and against such county or municipality issuing the bonds,

sotting forth

all

the facts stated in the petition presented to him, as pro-

preceding section, the name of the county or municipality
issuing said bonds, the amount of bonds issued, for what purpose issued,
a full description of the bonds, the authority under which they were

vided

in the

and the number

outstanding bonds, and shall obtain from the
judge of the superior court of said county an order requiring said county
or municipality by the proper officer or officers to show cause, at such
time and place within 20 days from the filing of said petition, as the
judge of said court may direct, why said bonds described in said petiwhich said petition and
tion should not be confirmed and validated
order shall be served in the manner provided by law for the service of
petitions upon counties or municipalities, and to such petition the officer
or officers of said county or municipality shall make sworn answer
within the time prescribed herein. (Acts 1908, pp. 72, 73.)
issued,

of

;

—

Cross-references. How suits brought against counties, see § 23-1503. Duty of
Attorney General, see § 40-1602, \\ 3. Duty of solicitor general, see § 24-2908, 11 5.
As to duties of Attorney General or solicitor general in validation of bonds, see
§

87-302.

87-405.

Court.
as he

(457)

— Within

may

fix,

Hearing on petition; judgment; appeal to Supreme
the time prescribed in said order, or such further time

the judge of said superior court shall proceed to hear and

determine all of the questions of law and fact in said cause, and shall
render judgment thereon, and in the event his judgment shall be in favor
of the validating of said bonds, a judgment and order shall be entered
to that effect, and any citizen of this State, resident in such county or
municipality which issued said bonds sought to be validated, may become a party to said proceedings, and any party thereto dissatisfied
with the judgment of said court confirming and validating said bonds,
or refusing to confirm and validate said bonds, may except thereto
within 20 days from the date of said judgment as in the case of injunctions, and the hearing in the Supreme Court upon such bill of exceptions
shall be in accordance with the practice regulating the hearing of bills of
exceptions in criminal cases. (Acts 1908, pp. 72, 74.)

—

Cross-references. Jurisdiction of superior courts, see § 24-2615, H 6. Power of
superior court judges, see § 24-2616, If 6. Motion for new trial, see § 24-2618.
Bill of exceptions in criminal cases, see
Fast bills of exceptions, see § 6-903.
§

6-904.

87-406.

no
if

(458)

Judgment

of validation conclusive,

when.

— In the event

exceptions shall be filed within the time prescribed herein, or,
judgment shall be affirmed by the Supreme Court, the judgment

bill of

filed,

and validating said bonds shall be
forever conclusive upon the validity of said bonds against the said
county or municipality. (Acts 1908, pp. 72, 74.)
of said superior court so confirming

—

Cross-references. Effect of judgment as evidence, see § 38-623. Res adjudicata,
See § 87-305 as to conclusiveness of judgment in proceedings by polit§ 3-607.

see

ical division.

—The

provisions of sec-

tions 87-303 and 87-306 providing for validating the

bonds of counties

87-407.

(459) Proof of validation and notice.

—
—
Public Finance.
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and municipalities

proof of validation, are hereby made applicable in all proceedings to
validate bonds under the preceding sections of this Chapter.
(Acts
1908, pp. 72, 74.)

87-408. (460) Costs

and

fee of solicitor general.

—All

the costs of said

proceedings shall be paid by the holder or holders requesting the validation of such bonds, and in addition to said cost, said holder or holders of said bonds shall pay to the solicitor general the sum of $25 for
(Acts 1908, pp. 72, 75.)
his entire services in such cause.
Cross-reference.

—Fees

CHAPTER

of solicitor general, see

24-2904.

§

COMPROMISE OF BONDED DEBT OF

87-5.

MUNICIPALITIES.
Sec.

Sec.

87-501.

Compromise
towns and

of

bonded debt

cities;

of

of creditors' rights.
87-502.

New

Ordinances

87-504.

operation as contract.
Sinking fund for redemption of

bonds may be issued for

outstanding bonds.

or city of

of

city;

bonds; commission to manage
fund:

Compromise

bonded debt

towns and cities; proThe authorities of any incorporated town
creditors' rights.
this State are authorized to compromise their bonded debt, in

87-501. (905)

tection of

town or

87-503.

protection

of

—

of

Provided, that this
accordance with the provisions of this Chapter
Chapter shall not be construed to prejudice the rights of such creditors
(Acts 1878-9, p. 85.)
as may refuse to assent to such compromise.
:

—

Cross-references. Elections on bond issues, see § 87-201 et seq. Limitation on
debts of municipalities, see Const., Art. VII, Sec. VII, Par. I (§ 2-5501). Bonds
Limitation on cities'
of corporations to be certified and recorded, see § 22-718.
right of taxation, see § 92-4101 et seq.

87-502. (906)

New

Cross-reference.

—Bonds

bonds may be issued for outstanding bonds.
Where there are outstanding bonds and coupons of any incorporated
town or city of this State, whether the said bonds or coupons are due
or to become due, the authorities may issue new bonds with coupons
attached, to be exchanged and to stand in the place of such outstanding
bonds and coupons: Provided, that the new bonds so issued shall not
exceed in amount the previously existing total bonded debt, with inter(Acts 1878-9, p. 85.)
est thereon, of such town or city.
for refunding prior issue,

87-503. (907) Ordinances of

When

the authorities of such

see

§

87-310.

town or city; operation
town or city shall desire

as contract.
to avail

them-

selves of the benefit of the provisions of this Chapter, they are hereby

authorized and empowered to pass any ordinance or ordinances to provide for the issuance and exchange of new bonds to stand in the place
and stead of outstanding bonds and coupons, and to determine the mode

and method of such issuance and exchange, and to fix the length of time
such new bonds shall run and the rate of interest they shall bear. Such
ordinance or ordinances shall have the force and effect of contracts between the said town or city and those who may receive or hold such new
bonds so issued and exchanged. (Acts 1878-9, p. 85.)

§
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Sinking fund for redemption of bonds; commission to

87-504. (908)
manage fund.

—

any town of

It

city availing itself of the provisions of

Chapter shall desire to provide a sinking* fund for the redemption
of such new bonds, the authorities may pass all ordinances necessary for
that purpose, and create a commission for the management of said sinking fund, and for its proper use and application, which commission shall
be composed of not less than three nor more than five freeholders of such
town or city and the ordinance or ordinances providing for said sinking
fund and said commission, for its management and application, and the
mode of appointing said commission, and prescribing its duties, shall
have the force and effect of law and shall be held and considered as part
of the contract between such town or city and the acceptors or holders
of such new bonds.
(Acts 1878-9, p. 85.)
this

;

Cross-reference.

PART

— Investment

87-6.

Sec.

87-602.

87-7.

DEBTS OTHER THAN BONDED DEBT.

III.

CHAPTER
87-601.

Chapter

of sinking fund, see

IN GENERAL.
Sec.

Number

how

Election to determine issue of
incurring debt; notice.

87-603.

Manner and

87-604.

When

87-605.

Annual sinking fund.

place

of

holding

election.

87-601.

of

votes,

ascer-

tained.

debt

may

be incurred,

(463) Election to determine issue of incurring debt; notice.

—

When

any county, municipality, or political division shall desire to incur
any debt, within the purview and meaning- of Paragraph I, Section VII,
Article VII of the Constitution (§ 2-5501), other than a bonded debt, the
election required shall be called and held as follows, to wit: The officers charged with levying taxes, contracting debts, etc., for the county,
municipality, or political division shall give notice for the space of 30 days
next preceding the day of election, in the newspaper in which sheriff's
advertisements for the county are published, notifying the qualified
voters that on the day named an election will be held to determine the
question whether the debt desired or proposed to be incurred shall be
incurred by the county, municipality, or political division. Said notice
shall specify the amount of the debt to be incurred, for what purposes
it

shall be incurred,

what amount

of the debt

is

to be paid annually, or

at shorter periods, the terms of the contract under which the debt

is

to

be incurred, and the wording of the ballots to be used in the election
for or against incurring the debt.

87-602.

(464)

Manner and

(Acts 1904,

p. 85.)

place of holding election.

— Said

election

shall be held at all the voting or election precincts within the limits of

the county, municipality, or political division, and shall be held by the

same persons, and

in the

same manner, under the same

rules

and regula-

tions as elections for officers of said county, municipality, or political

division are held, and the returns shall be

ordering the election,

who

shall, in the

made

to the officers calling or

presence of and together with the

—
:
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several

managers who bring up the returns, consolidate

declare the result.
Cross-references.
34-26.

§

How

(Acts 1878-9,

— Elections

40

;

said returns

and

1904, p. 85.;

of county officers, sec Title 34, Elections, Chapter
held, sec § 87-202.

bonded debt

election for

Number

87-603. (466)

p.

87 70

of

votes,

how

ascertained.

— In

determining

the question whether or not two-thirds of the qualified voters

county, municipality, or political division

voted

in

said

in

favor of incurring the

debt, and the two-thirds so voting constituted a majority of the regis-

tered voters thereof, the

same

rules shall govern as govern in determin-

ing the like question in reference to the issuing of bonds by counties,
municipalities, or political divisions.
Cross-reference.

— See

(

Acts 1904, pp. 85,

86.)

87-203 as to incurring bonded debt.

§

—

be incurred. When said notice is
given and the election held in accordance with section 87-602, if the
requisite two-thirds of the qualified voters of the county, municipality, or
political division voting at said election vote for incurring the debt, and

When

87-604. (465)

debt

may

the two-thirds so voting are a majority of the registered voters thereof,
the authority to incur the debt in accordance with Paragraph

Section

I,

VII, Article VII of the Constitution (§ 2-5501), is hereby given to the
proper officers of said county, municipality, or political division. ('Acts
1904, p. 85.)

— For
Editorial. Note. — Vote
Cross-reference.

§

corresponding provision

in

case

of

bonded

debt,

see

87-203.

required, see note under

division

87-201.

—

Annual sinking fund. Any county, municipality, or poof this State, which shall incur an indebtedness under the

87-605. (467)
litical

§

provisions of this Chapter, shall, on or before so doing, or annually there-

without incurring further debt thereby, an annual sum
sufficient in amount to pay the principal and interest of said debt within
30 years from the date of the incurring of the indebtedness. (Acts 1904,
after, provide,

pp. 85, 86.)
Cross-reference.

VII, Far. IT

— How

county and city bonds paid, see Const., Art. VII, Sec.

(§ 2-5502).

CHAPTER

87-7.

INVESTMENT OF SINKING FUNDS OF

MUNICIPALITIES AND COUNTIES.
Sec.

Sec.

87-701.
87-702.
87-703.

87-704.

Authority of municipalities to
invest; time for investment.
Investment by municipalities of
funds on hand.
Investment in city's own bonds;
order of payment of bonds.

87-706.

name

87-707.

Registration of bonds in
of municipality.

87-705.

Registration of municipal bonds
in

name

of owner.

Investment by counties
of county,
States.

State,

in

bonds

or United

Registration of bonds in
of county.

name

87-701. Authority of municipalities to invest; time for investment.

The

any municipal corporation in this State charged
with the custody of funds raised in pursuance of the provisions of Art.
VII, Sec. VII, Par. II, of the Constitution of 1877 (§ 2-55021. are hereby
required, under the direction of the mayor and council of such municipal corporation, or a duly constituted and authorized committee of same.
officer or officers of

§

Public Finance.
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collection of the same,

all

sums

by such municipal corporation under the requirements of said
Paragraph of the Constitution, for the purpose of payment of the principal of the bonded indebtedness of such municipal corporation and which
are not actually payable on such principal within 12 months from the
date of collection thereof, in valid outstanding* bonds of such municicollected

pality or of

some other municipality

in this State of

equal or larger size

which have been dulv validated in accordance 'with law, or countv bonds
of this State which have been duly validated, or valid outstanding bonds
of the State or of the United States, and to keep such funds so invested
in such bonds, with the privilege of changing the investment from one
character of the bonds named to another from time to time as the mayor
and council may direct, until such time before the maturity of outstand-

may

be necessary to dispose of the same in order to
meet such obligations at maturity. (Acts 1910, p. 100.)

ing obligations as

—

by municipalities of funds on hand. -Every mucorporation having on hand funds raised under the provisions of

87-702. Investment
nicipal

Paragraph

II,

Article VII, Section VII, of the

Constitution of 1877

payment of the principal of any outstanding bonded
indebtedness and which are not payable on such principal within 12
months from the date of their collection shall, within six months after
(§ 2-5502) for the

that date, invest such funds in valid outstanding bonds of such municipality, or of

some other municipality within

this State of equal or greater

which have been duly validated in accordance with law, or bonds of
a county or counties of this State so validated, or of the State, or of the
United States, and keep the same so invested, with the privilege of
changing the investment from time to time as in section 87-701 provided,
until such time as it may be necessary to dispose of the same in order
to meet the principal of such outstanding bonded indebtedness as the
same may become due. (Acts 1910, pp. 100, 101.)
size

87-703. Investment in city's

Whenever
issued by

own bonds

;

order of payment of bonds.

a municipal corporation shall invest its sinking
itself,

fund

in

—

bonds

such bonds shall be by the mayor and council ordered

paid off and retired and they shall be mutilated and canceled and pre-

served as vouchers only, and shall no longer constitute an indebtedness
of the municipality

Provided, that no part of the sinking fund arising

pay an issue of bonds having an earlier maturity
be appropriated to pay bonds having a later maturity. (Acts 1923,

from taxes levied
shall

:

to

p. 123.)

—

bonds in name of municipality. Whenever
and as soon as the sinking fund of any municipal corporation shall have
been invested in municipal, State or Government bonds as required by
87-704. Registration of

the provisions of this Chapter, the officer or officers of such municipality

charged with the custody of its funds and securities shall proceed forthwith to have such securities in which such funds are so invested registered in the name of the municipality, provided such bonds by their

terms under the conditions of their issue are capable of being registered
in the name of the owner. (Acts 1910, pp. 100, 102.)
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87-705. Registration of municipal

issue of municipal

bonds

same may be registered
terest.

bonds

§ K7-71)/

in

name

of

owner,

shall provide that at the owner's option

in the

owner's name, both as to principal and

the
in-

(Acts 1910, pp. 100, 102.)

bonds of county, State, or United
States.
The ofhcer or officers charged with the administration of the
fiscal affairs of the several counties and with the custody and control of
such funds may invest all sums collected under the requirements of
Paragraph II, Article VII, Section VII of the Constitution of 1877
(§ 2-5502), for the purpose of payment of the principal of bonded indebtedness of such counties, and which are not actually payable on such
principal within 12 months from the date of collection thereof, in valid
outstanding bonds of such county, or some other county of the State,
which have been duly validated, or valid outstanding bonds of this State,
or of the United States, and to keep such funds so invested in such
bonds, with the privilege of changing the investment from the character of the bonds named to another from time to time as such officer or
officers charged with the administration of the fiscal affairs may direct,
until such time before the maturity of outstanding obligations as may
be necessary to dispose of the same in order to meet such obligations
87-706. Investment

by counties

in

—

at maturity.

(Acts 1924,

Cross-reference.

—See

also

p. 86.)
§

87-702.

—

bonds in name of county. Whenever and as
soon as the sinking fund of any county shall have been invested in the
manner specified in section 87-706 the officer or officers of the county
charged with the administration of the fiscal affairs of the county shall
proceed forthwith to have the securities in which such funds are so invested registered in the name of the county, provided the bonds by their
terms under the conditions of their issue are capable of being registered
in the name of the owner.
(Acts 1924, p. 87.)
Cross-reference. Payment of county warrants with surplus of bond issue in
87-707. Registration of

—

certain counties, see note under

§

87-201.

